2.34.

2.3.5.

2.3.6.

2.3.7

A statement of the intended use of the structure and/or development;

A statement of the cost of the development including all materials and labor;

A statement as to the type of sewage system proposed;

Specification of dimensions of the proposed structure and/or development;

[Items 2.3.8-2.3.11.2 apply only to new construction and substantial improvements.]

2.3.8.

The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American
Vertical Datum (NAVD) or to a locally established datum in Zone A only, of the:

2.3.8.1. base flood at the proposed site of all new or substantially improved structures, which is
determined:

a.

in Zones AE, from data contained in the "Flood Insurance Study - Lincoln County,

Maine," as described in Section 2.1 or,

b.

in Zone A:

(1) from any base flood elevation data from federal, state, or other technical sources
(such as FEMA’s Quick-2 model), including information obtained pursuant to Sections
2.6.11 and 2.8.4;

(2) from the contour elevation extrapolated from a best fit analysis of the floodplain
boundary when overlaid onto a USGS Quadrangle Map or other topographic map
prepared by a Professional Land Surveyor or registered professional engineer, if the
floodplain boundary has a significant correlation to the elevation contour line(s); or, in
the absence of all other data,

(3) to be the elevation of the ground at the intersection of the floodplain boundary and a
line perpendicular to the shoreline which passes along the ground through the site of the
proposed building.

2.3.8.2. highest and lowest grades at the site adjacent to the walls of the proposed building;

2.3.8.3. lowest floor, including basement; and whether or not such structures contain a
basement; and,

2.3.8.4. level, in the case of non-residential structures only, to which the structure will be
floodproofed,;

2.3.9.

A description of an elevation reference point established on the site of all developments for
which elevation standards apply as required in Section 2.6;

2.3.10. A written certification by a Professional Land Surveyor, registered professional engineer or
architect, that the base flood elevation and grade elevations shown on the application are accurate;



2.3.11. The following certifications as required in Section 2.6 by a registered professional engineer
or architect:

2.3.11.1.  aFloodproofing Certificate (FEMA Form 81-65, as amended), to verify that the
floodproofing methods for any non-residential structures will meet the floodproofing criteria of
Section 2.3..8.4.; Section 2.6.7.; and other applicable standards in Section 2.6;

2.3.11.2. a Hydraulic Openings Certificate to verify that engineered hydraulic openings in
foundation walls will meet the standards of Section 2.6.12.2.a.;

2.3.11.3. a certified statement that bridges will meet the standards of Section 2.6.13;

2.3.11.4. a certified statement that containment walls will meet the standards of Section
2.6.14;

2.3.12 A description of the extent to which any water course will be altered or relocated as a result
of the proposed development; and,

2.3.13. A statement of construction plans describing in detail how each applicable development
standard in Section 2.6 will be met.

2.4 - APPLICATION FEE AND EXPERT'S FEE

A non-refundable application fee of $50.00 shall be paid to the Town Clerk and a copy of a receipt for the
same shall accompany the application.

An additional fee may be charged if the Code Enforcement Officer and/or Board of Appeals needs the
assistance of a professional engineer or other expert. The expert's fee shall be paid in full by the applicant
within 10 days after the town submits a bill to the applicant. Failure to pay the bill shall constitute a
violation of the ordinance and be grounds for the issuance of a stop work order. An expert shall not be
hired by the municipality at the expense of an applicant until the applicant has either consented to such
hiring in writing or been given an opportunity to be heard on the subject. An applicant who is dissatisfied
with a decision to hire expert assistance may appeal that decision to the Board of Appeals.

2.5 - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS

The Code Enforcement Officer shall:

2.5.1. Review all applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Section 2.6 (Development Standards) have been, or will be met;

2.5.2.. Utilize, in the review of all Flood Hazard Development Permit applications:

2.5.2.1. the base flood and floodway data contained in the "Flood Insurance Study - Lincoln
County, Maine," as described in Section 2.1,

2.5.2.2. in special flood hazard areas where base flood elevation and floodway data are not
provided, the Code Enforcement Officer shall obtain, review and reasonably utilize any base
flood elevation and floodway data from federal, state, or other technical sources, including
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information obtained pursuant to Section 2.3.8.1.b.; Section 2.6.11.; and Section 2.8.4., in order
to administer Section 2.6 of this Ordinance; and,

2.5.2.3. when the community establishes a base flood elevation in a Zone A by methods outlined
in Section 2.3.8.1.b., the community shall submit that data to the Maine Floodplain Management
Program.

2.5.3.  Make interpretations of the location of boundaries of special flood hazard areas shown on
the maps described in Section 2.1 of this Ordinance;

2.5.4. Inthe review of Flood Hazard Development Permit applications, determine that all
necessary permits have been obtained from those federal, state, and local government agencies from
which prior approval is required by federal or state law, including but not limited to Section 404 of
the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;

2.5.5. Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program prior to any alteration or relocation of a water course and submit
copies of such notifications to the Federal Emergency Management Agency;

2.5.6. If the application satisfies the requirements of this Ordinance, approve the issuance of one of
the following Flood Hazard Development Permits based on the type of development:

2.5.6.1. A two part Flood Hazard Development Permit for elevated structures. Part | shall
authorize the applicant to build a structure to and including the first horizontal floor only above
the base flood level. At that time the applicant shall provide the Code Enforcement Officer with
an Elevation Certificate completed by a Professional Land Surveyor, registered professional
engineer or architect based on the Part I permit construction , “as built”, for verifying compliance
with the elevation requirements of Sections 2.6.6, 2.6.7 and 2.6.8. Following review of the
Elevation Certificate data, which shall take place within 72 hours of receipt of the application,
the Code Enforcement Officer shall issue Part Il of the Flood Hazard Development Permit. Part
I1 shall authorize the applicant to complete the construction project; or,

2.5.6.2. A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures
that are new construction or substantially improved non-residential structures that are not being
elevated but that meet the floodproofing standards of Section 2.6.7.1.a., b., and c. The
application for this permit shall include a Floodproofing Certificate signed by a registered
professional engineer or architect; or,

2.5.6.3. A Flood Hazard Development Permit for Minor Development for all development that
IS not new construction or a substantial improvement, such as repairs, maintenance, renovations,
or additions, whose value is less than 50% of the market value of the structure. Minor
development also includes, but is not limited to: accessory structures as provided for in Section
2.6.10., mining, dredging, filling, grading, paving, excavation, drilling operations, storage of
equipment or materials, deposition or extraction of materials, public or private sewage disposal
systems or water supply facilities that do not involve structures; and non-structural projects such
as bridges, dams, towers, fencing, pipelines, wharves and piers.

2.5.7.  Maintain, as a permanent record, copies of all Flood Hazard Development Permit
Applications, corresponding Permits issued, and data relevant thereto, including reports of the Board
of Appeals on variances granted under the provisions of Section 2.9 of this Ordinance, and copies of



Elevation Certificates, Floodproofing Certificates, Certificates of Compliance and certifications of
design standards required under the provisions of Sections 2.3, 2.6 and 2.7. of this Ordinance.

2.6 - DEVELOPMENT STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
2.6.1. All Development - All development shall:

2.6.1.1. be designed or modified and adequately anchored to prevent flotation (excluding piers
and docks), collapse or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;

2.6.1.2. use construction materials that are resistant to flood damage;
2.6.1.3. use construction methods and practices that will minimize flood damage; and,

2.6.1.4. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other
service facilities that are designed and/or located so as to prevent water from entering or
accumulating within the components during flooding conditions.

2.6.2.  Water Supply - All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems.

2.6.3. Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be
designed and located to minimize or eliminate infiltration of flood waters into the system and
discharges from the system into flood waters.

2.6.4. On Site Waste Disposal Systems - On site waste disposal systems shall be located and
constructed to avoid impairment to them or contamination from them during floods.

2.6.5. Watercourse Carrying Capacity - All development associated with altered or relocated
portions of a watercourse shall be constructed and maintained in such a manner that no reduction
occurs in the flood carrying capacity of the watercourse.

2.6.6. Residential - New construction or substantial improvement of any residential structure
located within:

2.6.6.1. Zones AE shall have the lowest floor (including basement) elevated to at least one foot
above the base flood elevation.

2.6.6.2. Zone A shall have the lowest floor (including basement) elevated to at least one foot
above the base flood elevation utilizing information obtained pursuant to Section 2.3.8.1.b.;
Section 2.5.2 or Section 2.8.4.

2.6.7. Non Residential - New construction or substantial improvement of any non-residential
structure located within:

2.6.7.1. Zones AE shall have the lowest floor (including basement) elevated to at least one foot
above the base flood elevation, or together with attendant utility and sanitary facilities shall:
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a. be floodproofed to at least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substantially impermeable to the passage of
water;

b. have structural components capable of resisting hydrostatic and hydrodynamic loads and
the effects of buoyancy; and,

c. be certified by a registered professional engineer or architect that the floodproofing
design and methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with the
application for a Flood Hazard Development Permit, as required by Section 2.3.11 and shall
include a record of the elevation above mean sea level to which the structure is floodproofed.

2.6.7.2. Zone A shall have the lowest floor (including basement) elevated to at least one foot
above the base flood elevation utilizing information obtained pursuant to Section 2.3..8.1.b.;
Section 2.5.2 or Section 2.8.4., or

a. together with attendant utility and sanitary facilities meet the floodproofing standards of
Section 2.6.7.1.

2.6.8. Manufactured Homes - New or substantially improved manufactured homes located
within:

2.6.8.1. Zones AE shall:

a. be elevated such that the lowest floor (including basement) of the manufactured home is
at least one foot above the base flood elevation;

b. be on a permanent foundation, which may be poured masonry slab or foundation walls,
with hydraulic openings, or may be reinforced piers or block supports, any of which support
the manufactured home so that no weight is supported by its wheels and axles; and,

c. be securely anchored to an adequately anchored foundation system to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not limited to:

(1) over-the-top ties anchored to the ground at the four corners of the manufactured
home, plus two additional ties per side at intermediate points (manufactured homes less
than 50 feet long require one additional tie per side); or by,

(2) frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional
ties per side).

(3) all components of the anchoring system described in Section 2.6.8.1.c.(1) & (2)
shall be capable of carrying a force of 4800 pounds.

2.6.8.2. Zone A shall:

a. be elevated on a permanent foundation, as described in Section 2.6.8.1.b., such that the
lowest floor (including basement) of the manufactured home is at least one foot above the
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base flood elevation utilizing information obtained pursuant to Section 2.3.8.1.b.; Section
2.5.2 or Section 2.8.4.; and

b. meet the anchoring requirements of Section 2.6.8.1.c.
2.6.9. Recreational Vehicles - Recreational VVehicles located within:
2.6.9.1. Zones A and AE, shall either:
a. be on the site for fewer than 180 consecutive days,

b. be fully licensed and ready for highway use. A recreational vehicle is ready for highway
use if it is on its wheels or jacking system, is attached to the site only by quick disconnect
type utilities and security devices, and has no permanently attached additions; or,

c. be permitted in accordance with the elevation and anchoring requirements for
"manufactured homes™ in Section 2.6.8.1.

2.6.10. Accessory Structures - Accessory Structures, as defined in Section 2.8, located within
Zones A and AE, shall be exempt from the elevation criteria required in Sections 2.6.6 and 2.6.7.
above, if all other requirements of Section 2.6 and all the following requirements are met. Accessory
Structures shall:

2.6.10.1. be 500 square feet or less and have a value less than $3000;
2.6.10.2. have unfinished interiors and not be used for human habitation;

2.6.10.3. have hydraulic openings, as specified in Section 2.6.12.2., in at least two different
walls of the accessory structure;

2.6.10.4. be located outside the floodway;

2.6.10.5. when possible be constructed and placed on the building site so as to offer the
minimum resistance to the flow of floodwaters and be placed further from the source of flooding
than is the primary structure; and,

2.6.10.6. have only ground fault interrupt electrical outlets. The electric service disconnect
shall be located above the base flood elevation and when possible outside the Special Flood
Hazard Area.

2.6.11. Floodways -

2.6.11.1. In Zone AE riverine areas, encroachments, including fill, new construction,
substantial improvement, and other development shall not be permitted within a regulatory
floodway which is designated on the community's Flood Insurance Rate Map, unless a technical
evaluation certified by a registered professional engineer is provided demonstrating that such
encroachments will not result in any increase in flood levels within the community during the
occurrence of the base flood discharge.



2.6.11.2. In Zones A and AE, riverine areas for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted in the floodway as determined in Section 2.6.11.3 unless a
technical evaluation certified by a registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all other existing
development and anticipated development:

a. will not increase the water surface elevation of the base flood more than one foot at any
point within the community; and,

b. is consistent with the technical criteria contained in FEMA’s guidelines and standards
for flood risk analysis and mapping.

2.6.11.3. In Zones A and AE riverine areas, for which no regulatory floodway is designated,
the regulatory floodway is determined to be the channel of the river or other water course and the
adjacent land areas to a distance of one-half the width of the floodplain as measured from the
normal high water mark to the upland limit of the floodplain.

2.6.12. Enclosed Areas Below the Lowest Floor - New construction or substantial improvement
of any structure in Zones A and AE that meets the development standards of Section 2.6, including
the elevation requirements of Section 2.6.6, 2.6.7 or 2.6.8 and is elevated on posts, columns, piers,
piles, "stilts," or crawlspaces may be enclosed below the base flood elevation requirements provided
all the following criteria are met or exceeded:

2.6.12.1. Enclosed areas are not "basements” as defined in Section 2.8;
2.6.12.2. Enclosed areas shall be designed to automatically equalize hydrostatic flood forces
on exterior walls by allowing for the entry and exit of flood water. Designs for meeting this
requirement must either:

a. be engineered and certified by a registered professional engineer or architect; or,

b. meet or exceed the following minimum criteria:

(1) aminimum of two openings having a total net area of not less than one square inch
for every square foot of the enclosed area;

(2) the bottom of all openings shall be below the base flood elevation and no higher
than one foot above the lowest grade; and,

(3) openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they permit the entry and exit of flood waters automatically
without any external influence or control such as human intervention, including the use
of electrical and other non-automatic mechanical means;

2.6.12.3. The enclosed area shall not be used for human habitation; and,

2.6.12.4. The enclosed areas are usable solely for building access, parking of vehicles, or
storage.



2.6.13. Bridges - New construction or substantial improvement of any bridge in Zones A and AE
shall be designed such that:

2.6.13.1. when possible, the lowest horizontal member (excluding the pilings, or columns) is
elevated to at least one foot above the base flood elevation; and

2.6.13.2. a registered professional engineer shall certify that:

a. the structural design and methods of construction shall meet the elevation requirements
of this section and the floodway standards of Section 2.6.11.; and

b. the foundation and superstructure attached thereto are designed to resist flotation,
collapse and lateral movement due to the effects of wind and water loads acting
simultaneously on all structural components. Water loading values used shall be those
associated with the base flood.

2.6.14. Containment Walls - New construction or substantial improvement of any containment
wall located within:

2.6.14.1. Zones A and AE shall:
a. have the containment wall elevated to at least one foot above the base flood elevation;

b. have structural components capable of resisting hydrostatic and hydrodynamic loads and
the effects of buoyancy; and,

c. be certified by a registered professional engineer or architect that the design and
methods of construction are in accordance with accepted standards of practice for meeting
the provisions of this section. Such certification shall be provided with the application for a
Flood Hazard Development Permit, as required by Section 2.3.11.

2.6.15. Wharves, Piers and Docks - New construction or substantial improvement of wharves,
piers, and docks are permitted in Zones A and AE, in and over water if the following requirements are
met:

2.6.15.1. wharves, piers, and docks shall comply with all applicable local, state, and federal
regulations; and

2.6.15.2. for commercial wharves, piers, and docks, a registered professional engineer shall
develop or review the structural design, specifications, and plans for the construction.

2.7 - CERTIFICATE OF COMPLIANCE

No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:

2.7.1.  For New Construction or Substantial Improvement of any elevated structure the applicant
shall submit to the Code Enforcement Officer an Elevation Certificate completed by a Professional
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Land Surveyor, registered professional engineer, or architect, for compliance with Section 2.6.6, 2.6.7
or 2.6.8.

2.7.2.  The applicant shall submit written notification to the Code Enforcement Officer that the
development is complete and complies with the provisions of this ordinance.

2.7.3.  Within 10 working days, the Code Enforcement Officer shall:
2.7.3.1. review the Elevation Certificate and the applicant’s written notification; and,

2.7.3.2. upon determination that the development conforms with the provisions of this
ordinance, shall issue a Certificate of Compliance.

2.8 - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS

The Planning Board shall, when reviewing subdivisions and other proposed developments that require
review under other federal law, state law or local ordinances or regulations and all projects on 5 or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that:

2.8.1.  All such proposals are consistent with the need to minimize flood damage.

2.8.2.  All public utilities and facilities, such as sewer, gas, electrical and water systems are located
and constructed to minimize or eliminate flood damages.

2.8.3. Adequate drainage is provided so as to reduce exposure to flood hazards.

2.8.4.  All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain,
floodway data. These determinations shall be based on engineering practices recognized by the
Federal Emergency Management Agency.

2.8.5.  Any proposed development plan must include a condition of plan approval requiring that
structures on any lot in the development having any portion of its land within a Special Flood Hazard
Area are to be constructed in accordance with Section 2.6 of this ordinance. Such requirement will be
included in any deed, lease, purchase and sale agreement, or document transferring or expressing an
intent to transfer any interest in real estate or structure, including but not limited to a time-share
interest. The condition shall clearly articulate that the municipality may enforce any violation of the
construction requirement and that fact shall also be included in the deed or any other document
previously described. The construction requirement shall also be clearly stated on any map, plat, or
plan to be signed by the Planning Board or local reviewing authority as part of the approval process.

2.9 - APPEALS AND VARIANCES

The Board of Appeals of the Town of Edgecomb may, upon written application of an aggrieved party,
hear and decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer in the administration or
enforcement of the provisions of this Ordinance. Where it is alleged that any error in any order,
requirement, decision or determination made by or failure to act by, the Planning Board in the
administration of this ordinance, appeal shall be taken to the Superior Court.

The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state
law and the following criteria:
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2.9.1. Variances shall not be granted within any designated regulatory floodway if any increase in
flood levels during the base flood discharge would result.

2.9.2.  Variances shall be granted only upon:
2.9.2.1. ashowing of good and sufficient cause; and,
2.9.2.2. adetermination that should a flood comparable to the base flood occur, the granting of a
variance will not result in increased flood heights, additional threats to public safety, public
expense, or create nuisances, cause fraud or victimization of the public or conflict with existing
local laws or ordinances; and,

2.9.2.3. ashowing that the issuance of the variance will not conflict with other state, federal or
local laws or ordinances; and,

2.9.2.4. adetermination that failure to grant the variance would result in "undue hardship,"
which in this sub-section means:

a. that the land in question cannot yield a reasonable return unless a variance is granted;
and,

b. that the need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood; and,

c. that the granting of a variance will not alter the essential character of the locality; and,

d. that the hardship is not the result of action taken by the applicant or a prior owner.
2.9.3.  Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief, and the Board of Appeals may impose such

conditions to a variance as it deems necessary.

2.9.4.  Variances may be issued for new construction, substantial improvements, or other
development for the conduct of a functionally dependent use provided that:

2.9.4.1. other criteria of Section 2.9 and Section 2.6.11. are met; and,

2.9.4.2. the structure or other development is protected by methods that minimize flood damages
during the base flood and create no additional threats to public safety.

2.9.5. Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of
Historic Structures upon the determination that:

2.9.5.1. the development meets the criteria of Sections 2.9.1, 2.9.2, 2.9.3, and 2.9.4. above; and,
2.9.5.2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the

structure’s continued designation as a Historic Structure and the variance is the minimum
necessary to preserve the historic character and design of the structure.
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2.9.6.  Any applicant who meets the criteria of Section 2.9.1 through Section 2.9.5. shall be notified
by the Board of Appeals in writing over the signature of the Chairman of the Board of Appeals that:

2.9.6.1. the issuance of a variance to construct a structure below the base flood level will result
in greatly increased premium rates for flood insurance up to amounts as high as $25 per $100 of
insurance coverage;

2.9.6.2. such construction below the base flood level increases risks to life and property; and,

2.9.6.3. the applicant agrees in writing that the applicant is fully aware of all the risks inherent in
the use of land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant's decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use of land located
in a floodplain.

2.9.7.  Appeal Procedure for Administrative and VVariance Appeals

2.9.7.1. An administrative or variance appeal of a decision made by the Code Enforcement
Officer may be taken to the Board of Appeals by an aggrieved party within thirty days after
receipt of a written decision. An administrative appeal of a decision made by the Planning Board
may be taken to the Superior Court by an aggrieved party within thirty days after receipt of a
written decision of the Planning Board.

2.9.7.2. Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals or the Superior Court all of the papers
constituting the record of the decision appealed from.

2.9.7.3. The Board of Appeals shall hold a public hearing on the appeal within thirty-five days
of its receipt of an appeal request.

2.9.7.4. The person filing the appeal shall have the burden of proof.

2.9.7.5. The Board of Appeals shall decide all appeals within thirty-five days after the close of
the hearing, and shall issue a written decision on all appeals.

2.9.7.6. The Board of Appeals shall submit to the Code Enforcement Officer a report of all
variance actions, including justification for the granting of the variance and an authorization for
the Code Enforcement Officer to issue a Flood Hazard Development Permit, which includes any
conditions to be attached to said permit.

2.9.7.7. Any aggrieved party who participated as a party during the proceedings before the
Board of Appeals may take an appeal to Superior Court in accordance with State laws within
forty-five days from the date of any decision of the Board of Appeals.

2.10 - ENFORCEMENT AND PENALTIES

2.10.1. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance pursuant to Title 30-A MRSA § 4452,
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2.10.2. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this
Ordinance.

2.10.3. In addition to any other actions, the Code Enforcement Officer, upon determination that a
violation exists, may submit a declaration to the Administrator of the Federal Insurance
Administration requesting a denial of flood insurance. The valid declaration shall consist of;

2.10.3.1. the name of the property owner and address or legal description of the property
sufficient to confirm its identity or location;

2.10.3.2. a clear and unequivocal declaration that the property is in violation of a cited State
or local law, regulation, or ordinance;

2.10.3.3. a clear statement that the public body making the declaration has authority to do so
and a citation to that authority;

2.10.3.4. evidence that the property owner has been provided notice of the violation and the
prospective denial of insurance; and,

2.10.3.5. a clear statement that the declaration is being submitted pursuant to Section 1316 of
the National Flood Insurance Act of 1968, as amended.

2.11 - VALIDITY AND SEVERABILITY

If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.

2.12 - CONFLICT WITH OTHER ORDINANCES

This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall
control.

2.13 - DEFINITIONS

Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.

Accessory Structure - means a small detached structure that is incidental and subordinate to the principal
structure.

Adjacent Grade - means the natural elevation of the ground surface prior to construction next to the
proposed walls of a structure.

Area of Special Flood Hazard - means the land in the floodplain having a one percent or greater chance

of flooding in any given year, as specifically identified in the Flood Insurance Study cited in Section 2.1 of
this Ordinance.
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Base Flood - means the flood having a one percent chance of being equaled or exceeded in any given
year, commonly called the 100-year flood.

Basement - means any area of the building having its floor subgrade (below ground level) on all sides.
Building - see Structure.

Certificate of Compliance - A document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.

Code Enforcement Officer - A person certified under Title 30-A MRSA, Section 4451 (including
exceptions in subsection 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws and ordinances.

Development - means any man made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials.

Digital Flood Insurance Rate Map (FIRM) — see Flood Insurance Rate Map

Elevated Building - means a non-basement building

a. built, in the case of a building in Zones A or AE, to have the top of the elevated floor elevated above
the ground level by means of pilings, columns, post, piers, or "stilts;" and

b. adequately anchored so as not to impair the structural integrity of the building during a flood of up to
one foot above the magnitude of the base flood.

In the case of Zones A or AE, Elevated Building also includes a building elevated by means of fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
of flood waters, as required in Section 2.6.12..

Elevation Certificate - An official form (FEMA Form 81-31, as amended) that:

a. is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,

b. isrequired for purchasing flood insurance.

Flood or Flooding - means:

a. A general and temporary condition of partial or complete inundation of normally dry land areas from:
1. The overflow of inland or tidal waters.
2. The unusual and rapid accumulation or runoff of surface waters from any source.

b. The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or

suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe
storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by
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some similarly unusual and unforeseeable event which results in flooding as defined in paragraph a.l.
of this definition.

Flood Elevation Study - means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.

Flood Insurance Rate Map (FIRM) - means an official map of a community, on which the Federal
Insurance Administrator has delineated both the special hazard areas and the risk premium zones
applicable to the community.

Flood Insurance Study - see Flood Elevation Study.

Floodplain or Flood-prone Area - means any land area susceptible to being inundated by water from any
source (see flooding).

Floodplain Management - means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.

Floodplain Management Regulations - means zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance,
and erosion control ordinance) and other applications of police power. The term describes such state or
local regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.

Floodproofing - means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and contents.

Floodway - see Regulatory Floodway.

Floodway Encroachment Lines - mean the lines marking the limits of floodways on federal, state, and
local floodplain maps.

Freeboard - means a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as wave
action, bridge openings, and the hydrological effect of urbanization of the watershed that could contribute
to flood heights greater than the height calculated for a selected size flood and floodway conditions.

Functionally Dependent Use - means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

Historic Structure - means any structure that is:
a. Listed individually in the National Register of Historic Places (a listing maintained by the Department

of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements
for individual listing on the National Register;
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b. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district;

c. Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:

1. By an approved state program as determined by the Secretary of the Interior, or
2. Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum - means, for purposes of this ordinance, an elevation established for a
specific site to which all other elevations at the site are referenced. This elevation is generally not
referenced to the National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD)
or any other established datum and is used in areas where Mean Sea Level data is too far from a specific
site to be practically used.

Lowest Floor - means the lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area
other than a basement area is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable non-elevation design requirements
described in Section 2.6.12. of this ordinance.

Manufactured Home - means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to the
required utilities. For floodplain management purposes the term manufactured home also includes park
trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.

Manufactured Home Park or Subdivision - means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.

Mean Sea Level - means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) or other datum, to which
base flood elevations shown on a community's Flood Insurance Rate Map are referenced.

Minor Development - means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value
of the structure. It also includes, but is not limited to: accessory structures as provided for in Section
2.6.10., mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.

National Geodetic Vertical Datum (NGVD) - means the national vertical datum, whose standard was

established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based
upon mean sea level in 1929 and also has been called “1929 Mean Sea Level (MSL)”.
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New Construction - means structures for which the "start of construction” commenced on or after the
effective date of the initial floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.

North American Vertical Datum (NAVD)- means the national datum whose standard was established in
1988, which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new
Flood Insurance Rate Maps. NAVD is based upon vertical datum used by other North American countries
such as Canada and Mexico and was established to replace NGVD because of constant movement of the
earths crust, glacial rebound, and subsidence and the increasing use of satellite technology.

100-year flood - see Base Flood.

Recreational Vehicle - means a vehicle which is:

a. built on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection, not including slideouts;
c. designed to be self-propelled or permanently towable by a motor vehicle; and

d. designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Regulatory Floodway -

a. means the channel of a river or other water course and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot, and

b. when not designated on the community’s Flood Insurance Rate Map, it is considered to be the
channel of a river or other water course and the adjacent land areas to a distance of one-half the
width of the floodplain, as measured from the normal high water mark to the upland limit of the
floodplain.

Riverine - means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.

Start of Construction - means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other
improvement was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as
clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual
start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, or modification of any construction element, whether or not that alteration affects the external
dimensions of the building.
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Structure - means, for floodplain management purposes, a walled and roofed building. A gas or liquid
storage tank that is principally above ground is also a structure.

Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.

Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

b. Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the community’s Board
of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain management regulation.

Violation - means the failure of a structure or development to comply with a community's floodplain
management regulations.

2.14 - ABROGATION

This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
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Town of Edgecomb Land Use Ordinance

Enacted May 21, 2005. Amended May 20, 2006; September 20, 2006; May 19, 2007; May 17. 2008;
October 14, 2010; May 21, 2011; January 9, 2012; May 19, 2012; May 11, 2013; May 16, 2015;
substantially amended May 21, 2016, May 2018

In publishing the Land Use Ordinance, formatting and section numbering may be corrected,
provided such correction is noted in a foot- or end-note by the person making same. Tables of

Contents and an Index may be provided for convenience but are not part of the Land Use
Ordinance. [per Article 50, Town Meeting of May 17, 2008]

Article | - General Provisions

Section 1 - Title

This Ordinance shall be known as the Edgecomb Land Use Ordinance, enacted on May 21, 2005 and
amended this May 21, 2016.

Section 2 - Scope

This ordinance regulates the location, design, construction, alteration, occupancy and use of
structures and the use of land in the Town of Edgecomb and divides the Town into Land Use
Districts.

Section 3 - Authority
This Ordinance is adopted pursuant to Title 30-A MRSA 3001, 4352 and 4401-4407.

Section 4 — Administration

4.1 The Code Enforcement Officer shall have the following authority and duties, among others, in
enforcing this Ordinance:

4.1.1 Examine preliminary plans.

4.1.2 Act upon all applications and collect any fees due; refer/process all applications as
required by this Ordinance.

4.1.3 Inspect sites where building permits have been issued to ensure compliance with all
local, state and federal laws, codes and/or ordinances. Keep all activities within the
jurisdiction of these laws/ordinances under surveillance at all times.

4.1.4 Investigate complaints and reported violations.

4.1.5 Keep written inspection reports and thorough records.

4.1.6 Issue building permits, occupancy permits and violation notices.
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4.1.7 Participate in appeals procedures.

4.1.8 Process or act on consent agreements involving violations of this Land Use Code or
appear in court when necessary.

4.1.9 Offer advice and opinions to citizens upon request.
4.1.10 Attend meetings of the Planning Board and Board of Appeals.

4.2 Planning Board.

4.2.1 The Edgecomb Planning Board shall be responsible for reviewing and acting upon
applications for site plan review approval in accordance with this Land Use Ordinance.
Following site plan review approval, the applicant shall return to the Code Enforcement
Officer for building and other permits.

4.2.2 The Planning Board shall also review subdivision applications in accordance with this
Land Use Ordinance. Following subdivision approval, the applicant shall return to the Code
Enforcement Officer for any building or land use permits.

Section 5 - Severability

Should any section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of the Ordinance.

Section 6 - Conflicts

This Ordinance shall in no way impair or remove the necessity of compliance with any other rule,
regulation, bylaw, permit or provision of law. Where this Ordinance imposes a greater restriction
upon the use of the land or structures, the provisions of this Ordinance shall prevail.

Section 7- Amendments

An amendment to this Ordinance may be initiated by the Planning Board provided that a majority
of the Board has so voted; by request of the Selectmen to the Planning Board; or by written
petition to the Selectmen signed by 10% of the number of registered voters of the Town of
Edgecomb who voted in the last gubernatorial election.

All proposed amendments shall be referred to the Planning Board for its recommendation. The
Planning Board shall hold a public hearing on any proposed amendment within 30 days of its
receipt and shall inform the Selectmen of its recommendation within 30 days of the public hearing.
The amendment may be adopted by a majority vote of the Town at any Town Meeting.



Section 8 - Penalty for Violation

In accordance with Title 30-A MRSA Section 4452, any person or persons, firm or corporation
owning or having control of any structure or premises or other persons such as subcontractors who
assist in the violation of this Ordinance or of any permit issued hereunder shall be guilty of a civil
violation and upon conviction thereof shall be fined a minimum of $100 and a maximum of $2500
for each offense. The Code Enforcement Officer, acting in accordance with his duties and
responsibilities in connection with the enforcement of this Ordinance, shall serve written notice on
the owner(s), or others assisting, of such violation or violations. When this action does not result in
the correction or abatement of the violation(s), the Board of Selectmen are hereby authorized and
directed to institute any and all actions and proceedings, either legal or equitable, seeking
injunctions of violations and impositions of fines that may be appropriate or necessary to enforce
the provisions of this Ordinance in the name of the Town of Edgecomb. Each day of continuance of
the violation(s) shall constitute a separate offense.
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Article Il — Land Uses

Section 1 — Land Use Map
1.1 Official Zoning Districts Map

As identified in Section 2 of this article, the Town of Edgecomb is hereby divided into the following
zoning districts, which shall be shown on an official map to be created by the Planning Board,
certified by the Town Clerk, and made a part of this ordinance.

EDGECOMB GATEWAY DISTRICT
EDGECOMB THOROUGHFARE DISTRICT
COMMERCIAL GROWTH DISTRICT
ROUTE 27 CORRIDOR, AREA |

ROUTE 27 CORRIDOR, AREA I

ROUTE 27 CORRIDOR, AREA I
WOODLAND DISTRICT

RURAL DISTRICT

MARINE DISTRICT

1.1.1 Scale of Map

The official Zoning Districts Map shall be drawn at a scale of not less than 1 inch = 2000 feet.
District boundaries shall be clearly delineated and a legend indicating the symbols for each
district shall be placed on the map.

1.1.2 Certification and Amendments to the Map

The official Zoning Districts Map shall be certified by the attested signature of the Edgecomb
Town Clerk and shall be located in the Edgecomb Town Office.

Amendments to the official Zoning Districts Map shall be in accordance with Article |, Section 6
of this ordinance.

Section 2 - Land Use Zoning Districts
2.1 Shoreland Zone

The four Shoreland districts are: Stream Protection, Limited Residential, General Development and
Resource Protection. See Article VI, Section 1 - Shoreland Overlay District - for definition and
applicability. The district land use requirements below shall be superseded by any land use
requirements of the Town of Edgecomb Shoreland Zoning Ordinance if any portion of said use is
located within the Shoreland Zone.



2. the division of the tract or parcel is otherwise exempt under Title 30-A MRSA subchapter
4401.

Substantial Damage: Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damage condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

Substantial Improvement: Any reconstruction, rehabilitation, addition or other improvement of
a structure, the cost of which equals or exceeds 50 percent of the market value of the structure
before the start of construction of the improvement. This term includes structures which have
incurred substantial damage, regardless of the actual repair work performed. The term does
not, however, include either any project for improvement of a structure to correct existing
violations of state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum necessary to
assure safe living conditions or any alteration of a historic structure, provided that the
alteration will not preclude the structure’s continued designation as a historic structure.

Substantial Start: Completion of thirty (30) percent of a permitted structure or use measured
as a percentage of estimated cost.

Subsurface sewage disposal system: Any system designed to dispose of waste or waste water
on or beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal
fields; grandfathered cesspools; holding tanks; pretreatment filter, piping, or any other fixture,
mechanism, or apparatus used for those purposes; does not include any discharge system
licensed under 38 MRSA section 414, any surface waste water disposal system, or any municipal
or quasi-municipal sewer or waste water treatment system.

Sustained Slope: A change in elevation where the referenced percent grade is substantially
maintained or exceeded through the measured area.

Texture: The visual and tactile quality of a surface apart from its color and form. A building
texture refers to the variations in the exterior facade and may be described in terms of
roughness of the surface material, the patterns inherent in the material or the patternsin
which the material is placed.

Tidal waters: All waters affected by tidal action during the maximum spring tide.

Timber Harvesting: The cutting and removal of timber for the primary purpose of selling or
processing forest products. The cutting or removal of trees in the shoreland zone on a lot that
has less than two (2) acres within the shoreland zone shall not be considered timber harvesting.
Such cutting or removal of trees shall be regulated pursuant to Article Il Section 1.10.16,
Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting.

Traffic Control Sign or Device: An official route marker, warning sign, sign directing traffic to or
from a community, bridge, ferry or airport, or sign regulating traffic, which has been erected by
officers having jurisdiction over the public way. These signs shall be exempt from the
requirements of the Edgecomb Sign Ordinance.
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Tributary Stream: A channel between defined banks created by the action of surface water,
which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid
of topsoil, containing waterborne deposits or exposed soil, parent material or bedrock; and
which is connected hydrologically with other water bodies. “Tributary stream” does not include
rills or gullies forming because of accelerated erosion in disturbed soils where the natural
vegetation cover has been removed by human activity.

This definition does not include the term “stream” as defined elsewhere in this Ordinance, and
only applies to that portion of the tributary stream located within the shoreland zone of the
receiving water body or wetland. NOTE: Water setback requirements apply to tributary streams
within the shoreland zone.

Upland edge of a wetland: The boundary between upland and wetland. For purposes of a
coastal wetland, this boundary is the line formed by the landward limits of the salt tolerant
vegetation and/or the maximum spring tide level, including all areas affected by tidal action.
For purposes of a freshwater wetland, the upland edge is formed where the soils are not
saturated for a duration sufficient to support wetland vegetation; or where the soils support
the growth of wetland vegetation, but such vegetation is dominated by woody stems that are
six (6) meters (approximately twenty (20) foot) tall or taller.

Use: The manner in which land or a structure is arranged, designed or intended, or is occupied.

Variance: A relaxation of the terms of an ordinance where such relaxation will not be contrary
to the public interest where, owing to conditions peculiar to the property and not the result of
the action of the applicants, a literal enforcement of this Ordinance would result in undue
hardship.

Vegetation: All live trees, shrubs, and other plants including without limitation, trees both over
and under 4 inches in diameter, measured at 4 1/2 feet above ground level.

Vehicle Sales: Any business which involves a parking or display area for the sale of new or used
cars, trucks, motorcycles, campers, farm equipment, recreational vehicles, mobile homes, or
similar

Vernal Pool: Temporary pools of water that provide habitat for distinctive plants and animals.

Veterinary Hospital or Clinic: A building used for the diagnosis, care and treatment of ailing or
injured animals that may include overnight accommodations. The overnight boarding of
healthy animals shall be considered a kennel.

Visible: Capable of being seen without visual aid by a person of normal visual acuity.

Volume of a Structure: The volume of all portions of a structure enclosed by roof and fixed
exterior walls as measured from the exterior faces of these walls and roof.

Warehousing: The storage, deposit or stocking of merchandise or commodities in a structure or
room.
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Water Body: Shall include the following:
1. Pond or Lake - any inland impoundment, natural or manmade, which collects and stores
surface water
2. Stream or River
3. Tidal - any area upon which tidal action occurs.

Water Course: Shall include the following:
1. Stream or River: A free-flowing drainage outlet, with a defined channel, and containing
flowing water for more than three months of the year.
2. Intermittent Stream: A free-flowing drainage outlet, with a defined channel, and
containing flowing water for less than three months of the year.
3. Inland and Coastal Wetlands: All areas transitional between terrestrial and aquatic
systems where the water table is usually at or near the surface, or the land is covered by
shallow water. For purposes of this classification, wetlands must have both the following
two attributes:
a. at least periodically, the land supports predominantly wetland vegetation;
b. the substrate soil is predominantly undrained hydric soil. Coastal wetlands further
include all tidal and subtidal lands, including all areas below an identifiable debris line
left by tidal action, and all areas that contain vegetation tolerant of salt water and which
occur primarily in a salt water habitat and any swamp, marsh, bog, beach, flat or other
contiguous lowland which is subject to tidal action or normal tidal storm flowage at any
time except during periods of maximum storm activity.

Water Crossing: Any project extending from one bank to the opposite bank of a river or
stream, whether under, through, or over the water course. Such projects include but may not
be limited to roads, fords, bridges, culverts, water lines, sewer lines, and cables as well as
maintenance work on these crossings.

Wetland: See Coastal or Freshwater Wetlands

Wetland Vegetation: Those species termed “hydrophytic” in the 1986 Wetland Plant List,
Northeast Region, of the National Wetlands Inventory or the U.S. Fish and Wildlife Service.

Wholesale: Selling for resale rather than to consumers.

Woody Vegetation: Live trees or woody, non-herbaceous shrubs.

Yard: The area between a structure and the property boundary.

Yard Sale: All general sales, open to the public, conducted from or on a residential premise for
the purpose of disposing of personal property. Yard sale includes garage sales, porch sales, tag
sales, and the like unless they occur on more than five (5) calendar days or for more than three
(3) weekends a year.
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EDGECOMB PLANNING BOARD ORDINANCE
Town of Edgecomb
Enacted May 19, 1990
Amended: May 20,2014
1. Establishment

Pursuant to Article VIII, Part 2, Section 1 of the Maine Constitution and 30-A M.R.S.A
Section 3001, the Town of Edgecomb hereby establishes the Edgecomb Planning Board.

2. Election and Appointment

a. The Planning Board shall consist of five elected members and two appointed alternate
members.

b. The term of each member shali be three years with the terms of individual members

staggered so that no more than two member terms will expire in any given year, except
that the term of one member elected in 1992 shall be two years; current members shall

serve out the term for which they were elected. The term of alternate members shall be
one year.

¢. Members of the Planning Board shall be elected at the annual Town Meeting.
Alternate members shall be appointed by the Selectmen Board each year following the
Annual Town Meeting.

d. When there is an alternate vacancy, the Select Board shall, within 60 days of its
occurrence, appoint a person to serve for the unexpired term. A vacancy shall occur
upon the resignation or death of any alternate member. The Select Board may remove
any appointed member of the Planning Board for cause, including the failure of an
alternate member to attend four consecutive meetings or 75% of all meetings during the
preceding twelve months, after notice and hearing.

e. Neither a municipal officer nor his/her spouse may be appointed to serve as an
alternate member.

f. Pursuant to 30-A M.R.S.A. section 2602, no elected Planning Board member can be
removed from office either by the municipal officers or the voters prior to the expiration of
his or her term unless the municipality has adopted a recall provision by charter or by
ordinance."

3. Organization and Rules

a. Atthe first meeting of the Planning Board following the annual Town Meeting, the
Board shall elect a chairperson and a vice chairperson from among its members. The
Board may either elect a secretary from among its members or hire a non-board member
to serve as secretary. The term of these officers shalt be one (1) year with eligibility for
reelection.

b. When a member is unable to act because of conflict of interest, physical incapacity,
absence or any other reason satisfactory to the chairperson, the chairperson shall
designate an alternate member to sit in that member’s stead.

¢. An alternate member shall attend all meetings of the Planning Board and participate in
its proceedings, but may only vote when designated by the chairperson to sit for an
elected member.



d. Any question of whether a member shall be disqualified from voting on a particuiar
matter shall be decided by a majority vote of those members present and voting except
the member who is being challenged.

e. The chairperson shall call at least one regular meeting of the Planning Board each
month. Special meetings may be called upon three (3) days’ notice to the members.

f. No meeting of the Planning Board shall be held without a quorum of four (4) elected
members or alternate members authorized to vote. The Board shall act by majority vote,
calculated on the basis of the number of members present and voting.

g. The Planning Board shall adopt rules for the transaction of business and the secretary
shall keep a record of its resolutions, transactions, correspondence, findings and
determinations. All records and proceedings of the Board are subject to the Maine “Right
fo Know Law,” 1 M.R.S.A. 401 et seq.

4. Duties and Powers

a. The Planning Board shall perform such duties and exercise such powers as are
provided by Edgecomb ordinances and the laws of the State of Maine.

b. The Planning Board shall have the power to establish by rules and regulations
procedural requirements related to duties imposed upon it by Section 4 of this ordinance.
The public shall be given an opportunity to review such rules and regulations at a public
hearing held with seven (7) days’ notice prior to the establishment of such rules and
regulations.

¢. The Planning Board shall prepare ordinances or changes, additions or deletions to
existing ordinances as it determines such ordinances or changes to be in the interest of
promoting the health, safety and general welfare of the Town of Edgecomb. The
Planning Board shall review new ordinances or proposed amendments to existing
ordinances when requested by the Select Board or by a written petition to the Select
Board of ten (10) percent of the number of registered voters of the Town who voted in the
last gubernatorial election and make known their recommendations to the Select Board
and the Town.

d. The Pianning Board may obtain goods and services necessary to its proper function
within the limits of appropriation made for the purpose.



Town of Edgecomb

Sewer Ordinance

Section |

To promote the general welfare, prevent disease and promote health; to provide for the public
safety and comfort of the people, and to protect the environment, the following Sewer Use
Ordinance is hereby enacted.

Section Il
Prohibited Uses

2.1 No person, firm, corporation or other legal entity shall introduce or allow to be introduced
into the sewerage system or treatment system of the Town of Edgecomb, any pollutant
which:

2.2 is atoxic pollutant in toxic amounts as defined in standards issued from time to time under
Section 307(a) of the Federal Water Pollution Control Act of 1972 (hereinafter called the
‘CACt”);

2.3 creates a danger of fire or explosion in the treatment system;

2.4 causes corrosive structural damage to the treatment works of the Town of Wiscasset
treatment plant or of the Town of Edgecomb including all wastes with a pH lower than
5.0 or greater than 8.5;

2.5 contains solid or viscous substances or grease in amounts which would cause obstruction
to the flow in sewers or other interference with proper operation of the treatment works;
or,

2.6 contains a pollutant in an amount or concentration in excess of that allowed under
standards or guidelines issued from time to time pursuant to Sections 304(d)(1) or 307(b)
of the “Act,” — Clean Water Act

2.7  Disposal of unpolluted waters prohibited:
No person shall discharge or cause to be discharged any stormwater, surface water,

groundwater, roof runoff, subsurface drainage, uncontaminated cooling water, or
unpolluted process waters to any sanitary sewer.



3.1

3.2

3.3

3.4

3.5

3.6

3.7

Discharge Method
Discharge method specified:

Stormwater and all other unpolluted drainage shall be discharged to such public sewers as
are specifically designated as storm sewers, or to a natural outlet approved by the Board
of Selectmen. Industrial cooling water or unpolluted process waters may be discharged,
on approval of the Board of Selectmen and the Maine Department of Environmental
Protection, to a storm sewer or natural outlet.

No person, firm, corporation or other legal entity shall discharge or allow to be discharged
into the sewerage or treatment system of the Town of Edgecomb in any one day amounts
in excess of five per cent (5%) of the average total daily discharge into said system, or
discharge which contains any toxic pollutant unless they shall notify the Selectmen of the
Town of Edgecomb at least 45 days before the date of such discharge.

Every person, firm, corporation or other legal entity which discharges commercial or
industrial waste into the sewerage or treatment system of the Town of Edgecomb, shall
perform such monitoring of its discharges as the Town may reasonably require, shall keep
permanent records of the results of such monitoring and shall report results of such
monitoring to the Town annually.

The Selectmen shall have the power to establish regulations for the installation, use and
maintenance of monitoring equipment. The Selectmen of the Town of Edgecomb or their
representatives shall have the right to enter into, upon or through the premises of any
business or industry discharging into the system for the purpose of inspecting monitoring
records, monitoring equipment and for the purpose of sampling any discharge into the
system.

Any person, firm, corporation or other legal entity that shall be in violation of the
provisions of any section of this ordinance, shall be liable for a fine of not more than
$500.00. Each day a violation of said section exists shall constitute a separate offense.

No person, firm, corporation or other legal entity shall connect a private drain with the
sewerage or treatment system of the Town of Edgecomb without obtaining a permit for
said connection from the Plumbing Inspector, who shall supervise and inspect said
connection.

Any person, firm, corporation or other legal entity being in violation of Section 3.6 shall
be liable for a fine of not more than $50.00 and shall be further subject to the provisions of
30-A.M.R.S.A. Section 3423 and any amendments thereto.



Validity/Severability Clause
4.0 The invalidity of any provision of this ordinance shall not invalidate any other part.
Sewer Fees
5.1  Definitions
CONNECTION FEE shall mean a fee charged to connect to the Town’s sewer.

PLUMBING INSPECTOR shall mean a person appointed by the Board of Selectmen to
perform duties set out in 30 M.R.S.A. 3222.

CUSTOMER shall mean an owner or tenant of real estate, which is connected to the
Town’s sewer system. All owners and tenants in a structure or a group of structures who
are connected to a single meter shall constitute one customer.

USAGE FEE shall mean a fee charged based upon water used.

IMPACT FEE shall mean a fee charged for a new connection. The impact fee is the cost
associated with the treatment plant capacity designated for use by the new user.

52  Connections and Metering

Sewer connection applications will be accompanied by payment of a nonrefundable
connection fee.

A sewer connection authorization will expire one year after the date the Town issued it. If
a structure for which the connection authorization was obtained is not connected to the Town’s
sewer within this one-year period, a new connection application must be submitted to the Town
together with another connection fee.

A separate application along with appropriate fees will be requided for each connection to
the Town’s sewer system after November 4, 2004. Water meters are mandatory for all customers
who connect to the Town’s sewer system after November 4, 2004. Only water meters approved
by the Water District may be installed for measuring water usage.

53 Inspections

The Selectmen and their duly appointed officials shall be permitted to enter upon all
properties, upon reasonable notification and at times mutually convenient for the Town and the
property owner, for the purpose of verifying compliance with this ordinance.



54

Fees

CONNECTION FEE: A nonrefundable connection fee will be charged to each person
when he or she applies to connect to the Town’s sewer system.

USAGE FEE: A usage fee will be charged to each customer based upon water used as
follows:

Unmetered residential customers will be billed at 1200 cubic feet of water per
quarter.

Metered customers will be billed quarterly at a minimum of 900 cubic feet of water
per quarter year plus the cubic foot charge for each cubic foot over 900 used
during the quarter of the year in question.

A customer, who in the opinion of the Edgecomb Selectmen generates substantial
volume of wastewater, may be billed monthly for each cubic foot or water used.

IMPACT FEE: A one-time nonrefundable fee charged to each new customer who
connects to the sewer system. The impact fee is based upon the estimated volume of
wastewater to be generated by the new customer in relation to the overall flow into the
Edgecomb system that flows into the Wiscasset Sewer Treatment Plant and the amount of
the impact fee shall be based in part upon the impact fee assessed by the Town of
Wiscasset pursuant to the inter-local agreement between the Town of Edgecomb and the
Town of Wiscasset.

LATE CHARGE: There shall be a late charge equal to 1% per month or any part thereof
assessed to all delinquent accounts effective 30 days from the date of billing.

LIENS: Accounts eight months in arrears will be subject to liens as provided by law.

RATES: The Edgecomb Board of Selectmen will set all fees provided for in this
ordinance. All fees shall be reviewed at least annually and adjusted from time to time as
the Selectmen may determine. Prior to setting, reviewing or adjusting a fee, the
Edgecomb Board of Selectmen shall hold a public hearing on the issue.



SIGN ORDINANCE
TOWN OF EDGECOMB
Enacted September 14, 1987, with amendments of June 6, 1991, and May 16, 1992.
PURPOSE

The purpose of this ordinance isto help achieve a successful, attractive business climate
while preserving the quality of life for the residents of the Town of Edgecomb through
the regulation of all On-Premise Business Signs and more restrictive regulations of all
Official Business Directional Signs permitted by the Maine Traveler Information
Services Act, 23 MRSA Section 1901-1925. This Ordinance requires the use of business
signs that are:

1. Compatible with the rural character of the Town,

2. Attractive, readable and clear,

3. Safe and nontdisturbing for vehicular traffic.
AUTHORITY

30 MRSA Section 1917, 30 MRSA Section 2151, 23 MRSA Section 1922. Effective the
date of passage any new changes shall conform to the new ordinance.

Section 1.
ON-PREMISE SIGNS

1. All onpremise signs existing prior to the enactment of this ordinance shall be
exempt from the provisions of this ordinance, but must be registered with the
Selectmen. Signs not registered within ninety days after enactment shall be
subject to the full provisions of the ordinance.

2. No onpremise sign shall be erected unless a sign permit for said sign has been
issued by the Code Enforcement Officer, except as specifically exempted by this
ordinance. If the location where the sign or signs are to be placed requires review
under the Town Site Plan Review Ordinance, Building Code, Subdivision
Regulation or any other applicable Town Ordinance or Regulations, no sign
permit shall be issued until said review has been completed and approved. With
the exception of asign permit for a marina, no sign permit may be issued for any
location within the Limited Residential, Resource Protection and Stream
Protection Zones, except for non-conforming business uses as of April 18, 1975
not since discontinued. (See Shoreland Zoning Ordinance of the Town of
Edgecomb.)



. No on-premise signs may be permitted (23 MRSA Section 1914):

A. Within 33 feet of the center line of any public way if the highway isless
than 66 feet in width;

B. Within 20 feet from the outside edge of the paved portion of any public
way with more than two travel lanes and a total paved portion in excess of
24 feet in width; or

C. Within the full width of the right-of-way of any public way.

No more than four onpremise signs shall be permitted per business. 1n addition,
asign permit may aso allow specified accessory signs for identification of
parking areas, restrooms, office, entrance, exit, etc. These accessory signs shall
not contain advertising, shall not exceed four square feet each and shall be
uniform in size, color and lettering. Awnings and canopies containing business
names or advertising shall be considered to be signs. There shall be no more than
1110 signs (23 MRSA Section 1914).

. The maximum size for any sign permitted under this Ordinance shall be forty (40)
sguare feet measured from the outer edge to outer edge including any frame,
excluding supports.

. The sign shall be affixed to the building or to an in-ground signpost. Sign and
post shall not exceed twenty (20) feet in height from the ground. No signs,
including accessory signs, shall be affixed to trees, utility poles, rocks or to a
vehicle permanently parked at the business location. (23 MRSA Section 1913-A)

. No sign shall remain at alocation where the business it advertises has ceased to
exist. All signs shall be removed within ninety (90) days. Leaving asign at such
alocation in excess of ninety (90) days shell constitute a violation of this
Ordinance for which the property owner of the business site shall be responsible.

. A two-sided sign shall be considered to be two signs.
. Thefollowing signs or displays are specifically prohibited by this Ordinance.

A. Any sign attached to the roof of the business location.

B. Any sign advertising a business other than the business existing at the
business location. (23 MRSA Section 1903)

C. Any additional sign attached to the permitted sign, except as shown on
permit.

D. Any sign containing neon, blinking, flashing or fluttering lights or other
illuminating devices that have a changing light intensity or color. (23
MRSA Section 1914)

E. Any pennants, ribbons, streamers, spinners, other moving devices or
strings of light bulbs.



F. Any sign that appears to direct the movement of traffic or which interferes
with, imitates or resembles any official traffic, directional signal or device.
(23 MRSA Section 1914)

G. Any sign that prevents a clear and unobstructed view of official signs and
approaching or merging traffic. (23 MRSA Section 1914)

H. Any signin disrepair and/or cracked, broken or incomplete.

10. A sign may be illuminated by direct or indirect lighting of constant intensity of
one color providing that the light does not interfere with traffic or by reason of
glare, reflection, intensity or angle create a hazard or unreasonable annoyance to
neighbors.

11. Sign permits are not transferable.

12. Any business or facility whose principal building, or a point of interest, which is
located on a private way more than 1,000 feet from the nearest public way, or is
not visible to traffic from the nearest public way, may erect no more than two
approach signs with atotal surface area not to exceed 40 sgquare feet per sign.
These signs are to be located outside the public right-of-way limits within 300
feet of the junction of the public and private ways.

13. Exempt from requiring a sign permit are:

A. Temporary FOR SALE and FOR RENT signs as commonly used for the
sale or lease of property provided that only one such signisplaced at a
location at any one time and shall be placed in conformance with Section
1 Paragraph 2. For the purposes of this paragraph, temporary shall mean
the length of time required to dispose of the item advertised.

B. Non-profit events and organizations, provided they meet all other
provisions of this Ordinance.

C. Any sign displayed for less than four (4) daysin any 30-day period, but
such sign must conform to all other provisions of this Ordinance.

D. A sign placed by a contractor at a construction site. It shall be one single
free-standing sign not to exceed forty (40) square feet total area measured
from outside edge to outside edge including any frame, excluding
supports. The sign shall meet all setback requirements. The sign shall not
be erected sooner than one week prior to the start of construction and shall
be removed within one week after the completion of said construction.

Section 2.
OFFICIAL BUSINESS DIRECTIONAL SIGNS
1. Thelocation and placement of Official Business Directional Signs shall be

administered by the Commissioner of Transportation and must conform to the
requirements of 23 MRSA section 1906-1912 and DOT Chapter 200.02, except



that only four such signs are permitted per business, and they must be no more
than one thousand (1,000) feet from the required intersection. Signs shall be no
more than 16” vertical and 72" horizontal and conform to DOT Chapter 200-05
Paragraphs A-F and DOT Chapter 200.04 Paragraphs A-G. See Section4 -3
subsection “b”.

No Official Business Directional Sign pertaining to a business located outside of
Edgecomb is permitted within the Town of Edgecomb.

Section 3.
SIGN PERMITS, COMPLIANCE AND FEE SCHEDULE

. ON-PREMISE SIGNS. All business signs must be covered by a permit. Failure
to obtain asign permit shall constitute a violation of this Ordinance.

A. All new signs require a permit before placement.

B. All existing signs must be registered within ninety (90) days of the date of
enactment of this Ordinance.

C. A one-time fee of thirty-five ($35.00) dollars per new business sign
application must accompany each application under this Ordinance. A
description and number of accessory signs shall be included in the
application.

D. Permits may be obtained after the fact providing that al provisions of this
ordinance and any pertinent ordinance(s) are met. Any permit obtained
after the fact is subject to an additional fee of one hundred dollars
($100.00). (6/91)

. OFFICIAL BUSINESS DIRECTIONAL SIGNS. The Commissioner of

Transportation will be responsible for administering all Official Business
Directional Signs as directed under 23 MRSA Sections 1906-1913 and this
Ordinance.

A. All Official Business Directional Signs shall expire annually on December

31. All signs not conforming to this Ordinance shall be removed by
December 31, 1987.

B. The collection of application and renewal fees for Official Business
Directional Signswill be the responsibility of the Commissioner of
Transportation. No feeswill be required by the Town of Edgecomb.

Section 4.

REVIEW OF APPLICATION, APPEALS, VARIANCES, ENFORCEMENT,
VIOLATIONS AND PENALTIES



1. After review by the Code Enforcement Officer of the on-premise sign permit
application to determine compliance with this Ordinance, the application shall be
approved or denied and the applicant notified in person or by certified mail return
receipt requested, of the action taken. This notification shall be made within
thirty (30) days of receipt of the application by the Code Enforcement Officer. If
the application is denied, the reasons for such denial shall be stated in writing.

2. Anyone aggrieved by a decision of the Code Enforcement Officer in granting or
denying a permit may appeal such decision to the Board of Appeals and may
further appeal to the Superior Court within thirty (30) days after the Board of
Appeals decision as provided by statute. Not later than thirty (30) days from the
date of the written decision by the Code Enforcement Officer the appellant shall
set forth in writing the specific grounds for the appeal. A fee of seventy-five
($75) dollars shall be paid at the time of filing the appeal to cover the costs of
advertisng. The Board of Appeals shall forthwith cause to be advertised in a
newspaper of general circulation in the Town, a Notice of Appeal, which shall
state the location of the business involved, the nature of the appeal and the time
and place of the public hearing. The Board of Appeals shall at the same time
notify by certified mail the owners of all property abutting and immediately
across the street or way fromthe property that is the subject of the appeal. The
Board of Appeals shall aso notify the Code Enforcement Officer so that he may
be present at the hearing. The appeal shall be in order for hearing within ten (10)
days after the first publication of the Notice of Appeal and the date of the hearing
so stated in the Notice. The hearing shall be held in accordance with State Law.
Following such hearing, the Board of Appeals may reverse the decision of the
Code Enforcement Officer only if it finds a mistake of fact or law or
misinterpretation of the terms of this Ordinance. A copy of any such reversa
shall be sent to the Code Enforcement Officer within ten (10) days of the action of
the Board of Appeals but no later than thirty (30) days after the public hearing.

3. VARIANCES

A. ON-PREMISE BUSINESS SIGNS. A VARIANCE MAY ONLY BE
GRANTED FOR THE REQUIRED SIZE OF THE SIGN AND THE
REQUIRED NUMBER OF BUSINESS SIGNS. Upon application and
payment of a seventy-five ($75) dollar fee by the applicant, the Board of
Appeals, following a public hearing in accordance with State Law, may
grant avariance as to the size and number of signs, only where strict
application of this Ordinance, or provision thereof, to the applicant and his
business location would cause undue hardship. The total number of
business and accessory signs shall not exceed ten (10) per business. (23
MRSA Section 1914) “Undue hardship as used in this sub-section means:

1) That there are exceptional or unique circumstances relative to the
business location that do not pertain generaly to other properties
in the same area; and



2) That other property in the area will not be adversely affected by
lighting, interference with sight lines or creation of atraffic
hazard; and

3) That such action will not be contrary to the objectives of this
Ordinance.

B. OFFICIAL BUSINESS DIRECTIONAL SIGNS. A VARIANCE MAY
ONLY BE GRANTED FOR THE REQUIRED NUMBER OF SIGNS.
Upon application and payment of a seventy-five ($75.00) dollar fee by the
applicant, the Board of Appeals, following a public hearing in accordance
with State Law, may grant a variance as to the number of signs, but not to
exceed six (6), only where strict application of this Ordinance, or
provision thereof, to the applicant and his business location would cause
undue hardship. “Undue hardship” as used in this sub-section means:

1) That there are unusual conditions of topography, access, or other
physical characteristics.

. An appeal or variance granted by the Board of Appeals does not become effective
until thirty (30) days after the written notification of the decision to the applicant.
An appea from any decision made by the Board of Appeas may be made to the
Superior Court by any party within thirty (30) days after such decision. The
applicant must obtain a sign permit within sixty (60) days of written notification
but cannot erect a sign for thirty (30) days after written notification, in order to
allow time for a possible appeal to the Superior Court.

It shall be the responsibility of the Selectmen to enforce this Ordinance.

. Non-compliance with any provision of this Ordinance shall constitute a violation.

. PENALTIES

A. Notification of existence of violation: The Code Enforcement Officer,
acting in accordance with his duties and responsibilities in connection with
the enforcement of this Ordinance, shall serve written notice in hand or by
certified mail return receipt requested upon the business owner, the person
actually creating the violation and the landowner, of such violation or
violations. When the above action does not result in the correction or
abatement of the violation or nuisance condition within 30 days of receipt
of the certified notification, the Selectmen are hereby authorized and
directed to institute any and all actions and proceedings, either legal or
equitable, including seeking injunctions of violations, the imposition of
fines, and entering into consent agreements that may be appropriate or
necessary to enforce the provisions of this Ordinance in the name of the
municipality.



B. The pendlties for violation of this Ordinance shall be as prescribed in 30-A
MRSA Section 4452.

C. Permits are revocable at any time for just cause after notice by the Code
Enforcement Officer and hearing by the Selectmen.

Section 5
SEVERABILITY

The invalidity of any section or provision of this Ordinance shall not be held to invalidate
any other section or provision of this Ordinance.

Section 6.
REPEAL OF ANY AND ALL PRIOR SIGN ORDINANCES

This ordinance is intended to replace any existing ordinance regulating signs which
regulations are not in conformity with this Ordinance.

Section 7.
DEFINITIONS

SIGN: Any structure, display, logo, device or representation, which is designed or used
to advertise or call attention to any thing, person, business, activity or place and is visible
from any public way. It does not include the flag, pennant or insignia of any nation, state
or town, or products for sale. Whenever dimensions of a sign are specified they shall
include frames.

BUSINESS:. Any retail, service, wholesale, manufacturing, distribution, factory outlet,
sales or professional activity where profit is the ultimate goal achieved by the offering for
sale or for afee or commission goods, services and/or professional care and advice to the
general public and business invitees for a period of more than three (3) consecutive days
in any thirty (30) day period.

PLACE OF BUSINESS: Any location where retail and/or wholesale goods and products
are sold, made, manufactured and distributed; any location where services are rendered to
the general public and business invitees; any location where professional care and/or
advice are held out for hire to the genera public and business invitees.

ON-PREMISE SIGN: A sign which is erected and maintained upon the same real
property thet the business, facility or point of interest is located.

OFFICIAL BUSINESS DIRECTIONAL SIGN: A sign erected and maintained to
indicate to the traveling public the route and distance to public accommodations,



facilities, commercial services for the traveling public and points of scenic, historical,
cultural, recreational, educational and religious interest.

LOGO: A single or multicolored symbol or design used by a business as a means of
identifying its products or services.

PERSON: An individual, corporation, joint venture, partnership or any other legal entity.
TRAFFIC CONTROL SIGN OR DEVICE: An official route marker, warning sign, sign
directing traffic to or from a community, bridge, ferry or airport, or sign regulating
traffic, which has been erected by officers having jurisdiction over the public way. These
signs shall be exempt from the requirements of this Ordinance.

VISIBLE: Capable of being seen without visual aid by a person of normal visua acuity.



WIRELESS COMMUNICATIONSFACILTY ORDINANCE
Town of Edgecomb, ME
Enacted by the Town May 8, 1998

Section 1.
PURPOSE

To provide an environment in which the citizens want to live and work which takes into
account aesthetics and the community character of Edgecomb. To ensure that service
providers minimize the impact of their equipment as much as possible without overly
restricting, and therefore discriminating against, any business.

Section 2.
AUTHORITY

This Ordinance is enacted pursuant to the authority given the town in MRSA 30-A,
Section 3001.

Section 3
APPLICABILITY

Except for non-business use, no building permit shall be issued for a new or significantly
altered Wireless Communication Facility (WCF) until the provisions of Section 4 have
been satisfied. The term “significantly atered” shall mean any change in the overall
height or footprint of the WCF.

Section 4.
CRITERIA AND STANDARDS

A. Setbacks

1. Antennaarrays for attached WCFs are exempt from the setback standards
of this section. An attached WCF antenna array may extend up to ten (10)
feet horizontally beyond the edge of the attachment structure so long as
the antenna array does not encroach upon an adjoining parcel.

2. The center of the base of any WCF Support Structure shall be set back
from all property lines the minimum required by existing ordinances or
one foot for every foot of total tower height plus 15 feet, whichever
produces the greater setback.

3. No part of the structure including anchors, guy wires, overhead lines,
masts, etc. shall be located in the required setback.

4. Any equipment facilities are required to meet al applicable building code
ordinances including setbacks.



B. Construction
1. All WCF support structures shall comply with the Electronic Industries

Association/Telecommunications Industries Association (EIA/TIA) 222
Revision E Standard entitled “ Structural Standards for Steel Antenna
Towers and Antenna Supporting Structures.

At the time of approval, the applicant for a new tower shall submit to the
Town abond or other financial surety, to be approved by the Town
Selectmen, in the amount of 150% of the estimated demolition cost of the
tower and the removal of all accessory facilities as described in Section
7.G.1 below. Such cost to be determined by an independent Registered
Professional Engineer in the State of Maine and the amount shall be
acceptable to the Town. The bond or other financial surety shall bein
effect for as long as the tower isin place.

The construction of any WCF support structure or equipment facility shall
require a conforming building lot as defined by the appropriate Ordinance.

C. Screening
1. Antennaarrays located on an existing structure shall be placed in such a

manner so as to not be visible from a ground level view adjacent to the
structure. If, however, circumstances do not permit such placement, the
antenna array and supporting structure and mechanical equipment shall be
placed and colored to blend into the architectural detail and coloring of the
host structure so as to make the antenna and related equipment as visually
unobtrusive as possible.

Tower facilities shall be landscaped with a buffer of plant materials that
effectively screens the view of the Tower Compound from adjacent
residential property. The standard buffer shall consist of alandscaped
strip at least four (4) feet wide outside the perimeter of the compound. In
locations where the visual impact of the tower would be minimal, the
landscaping requirement may be reduced or waived altogether. Existing
mature tree growth and natural land forms on the site shall be preserved to
the maximum extent possible. In some cases, such as towers sited on
large wooded lots, natural growth around the property perimeter may be
sufficient buffer.

D. Noise Standards

1.

2.

Noise levels shall not exceed 5 dBA above ambient levels or 55 dBA
Sound Pressure Level (SPL) at the boundary line of the WCF lot.
Operation of a back-up power generator in the event of power failure or
the testing of a back-up generator between 8 am. and 9 p.m. are exempt
from this standard. No testing of back- up power generators shall occur
between the hours of 9 p.m. and 8 am.

E. Lighting

1

Towers shall not be artificially lighted unless required by the FAA or other
applicable authority. If lighting is required, the Town of Edgecomb may



review the available lighting aternatives and approve the design that
would cause the least disturbance in the surrounding area.

2. The Tower Compound may use lighting for security reasons that is
compatible with the surrounding neighborhood.

F. Co-location: Itisthe policy of the Town of Edgecomb to minimize the number of
wireless communication support towers and to encourage the co- location of
antenna arrays of more than one wireless communication service provider on a
single support tower.

1. Any entity proposing anew WCF with a support structure shall provide
documentation demonstrating that no existing or proposed site will
practically or economically meet the required engineering standards for
the proposed antenna array .

2. Any new WCF Support Structure shall be designed to accommodate co-
location, even if only one user will locate on the tower at the time of site
plan review and approval.

G. Abandonment and Obsolescence

1. Any WCF that is not operated for a continuous period of twelve (12)
months shall be considered abandoned, and the owner of such WCF shall
remove the WCF within ninety (90) days of receipt of notice from the
Town of Edgecomb notifying the owner of such abandonment. If such
WCEF is not removed within said ninety (90) days, the Town of Edgecomb
may remove the WCF at the owner’s expense.

2. If there are two or more users of a single WCEF, then this provision shall
not become effective until al users cease using the WCF.

3. Removal of the WCF shall include dismantling of any support structures,
anchors, guy wires, overhead lines or masts and the removal of all debris
created as aresult thereof. The Town may require the removal of any
equipment facilities, fencing and access roads and the land returned to a
condition as near to the original, pre-construction condition as possible.

H. Height
1. The maximum height of any WCF shall be limited to 200 feet above the
mean level of the ground in a 10-foot radius of the Support Structure base.

I. Fencing
1. Tower Compounds shall be secured by fencing or other suitable materials
capable of preventing access to the compound by children or other
unauthorized persons.

J. Temporary WCF
1. Intheevent of an emergency or to provide temporary services an FCC
Licensed Wireless Communications provider may set up atemporary
WCEF for a period of 90 days with the approval of the Town Selectmen.



K. Licensing
1. Theentity proposing and accepting the responsibility for the operation of
any WCF as defined in this Ordinance shall be licensed by the FCC to
operate the proposed facility
2. Any entity operating a WCF in the Town of Edgecomb shall submit to the
Town a copy of al applicable FCC licenses on an annual basisto verify
activity for the purpose of determining abandonment.

L. Radio Freguency Emissions
1. Theentity proposing and accepting the responsibility for the operation of
any WCF shall certify, in writing, that its proposed facility will comply
with the radio frequency (RF) emissions guidelines as outlined by Federal
Communications Commission (FCC) rules located in Title 47 of the Code
of Federal Regulations as amended by FCC Guidelines FCC 96-326.

Section 5
ADMINISTRATION

It isthe intent of the permit processes to use the incentive of obtaining a building permit
quickly to strongly encourage providers to locate WCFs on existing buildings and
structures rather than on new support (tower) structures. By using these, both the
community and the wireless industry can meet the common goal of siting WCFsin a
manner which is consistent with community character and local concerns.

A. Any entity proposing a WCF where the antenna array is co-located on an
existing tower or located on an existing building or structure, including public
rights of way occupied by power lines or public utility properties such as
electrical substations and power generation plants, and does not increase
building/structure height more than 10 feet shall require a building permit.

B. Any entity proposing a WCF where the antenna array isto be located on an
existing structure when the addition of an antenna array (including
Attachment Device) would increase existing structure height by more than 10
feet and less than 20 feet shall require Planning Board review prior to the
issuance of a building permit.

C. Any entity proposing the construction of a new support structure or increasing
the height of an existing WCF by more than 20 feet shall require Planning
Board review with mandatory site plan review prior to the issuance of a
building permit. Any proposal brought before the Planning Board for the site
plan review process must meet all of the requirements of the existing Site Plan
Review Ordinance and submit the following:

1. A description of the tower with documentation establishing its
structural integrity for the proposed uses,

2. A statement describing excess space, if any, and whether it will be
|eased:;



3. Anareamap identifying any existing wireless telecommunications
towers; and

4. Ananalysis of the area containing existing topographical contours, tall
buildings, and other factors influencing the tower location.

D. Review Process. As part of the review process the board should review the
proposal for the following criteria:
1. Safety

a. Doesit meet or exceed the structural standards specified in
EIA/TIA 222 Revision E?

b. Doesit meet specia setbacks for support structures?

c. An Architectural or Engineering Design Review at the
applicant’ s expense may be required under certain
circumstances.

d. Has documentation certifying that the proposed facility will
comply with the radio frequency (RF) emissions guidelines
as described in Section 4.1.1 above been provided?

2. Other Applicable Ordinances including but not limited to:

a. Building Code Ordinance

b. Shoreland Zoning Ordinance

c. Site Plan Review Ordinance

3. Environmenta Impact
4. Impact on the character of the community

a. lIsscreening sufficient?

b. Are noise standards met?

c. Hasdocumentation required in Section 4.f above regarding
co-location been provided?

d. Isthe effect of tower and compound lighting minimized?

e. Isthe proposed height within standards?

f. Arehistorica sites impacted?

5. Licensing

a. Istheresponsible entity licensed by the FCC?

6. Isthere abond or other financia surety asrequired in Section 8.B.1in
place?

Section 6
SEVERABILITY

Should any section or provision of this Ordinance be declared by the courts to be invalid,
such decision shall not invalidate any other section or provision of the Ordinance.



Section 7
CONFLICTSWITH OTHER ORDINANCES

Whenever a provision of this Ordinance conflicts with or is inconsistent with another
provision of this Ordinance or of any other Ordinance, regulation or statute, the more
restrictive provision shall control.

Section 8
AMENDMENTS

An amendment to this Ordinance may be initiated by the Planning Board, provided that a
majority of the board has so voted; by request of the Selectmen to the Planning Board; or
by written petition to the Selectmen signed by 10% of the number of registered voters of
the Town of Edgecomb who voted in the last gubernatorial election.

All proposed amendments shall be referred to the Planning Board for its
recommendation. The Planning Board shall hold a public hearing on any proposed
amendment within 21 days of its receipt and shall inform the Selectmen of its
recommendation within 21 days of the public hearing. The amendment may be adopted
by a mgjority vote of the Town at the annual Town Meeting.

Section 9
ENFORCEMENT
PENALTY FOR VIOLATION

Any person or persons, firm or corporation owning or having control of any WCF or
premises, or other persons such as subcontractors who assist in the violation of this
Ordinance or of any permit issued thereunder, shall be guilty of acivil violation, and
upon conviction thereof shall be fined a minimum of $100 and a maximum of $2,500 for
each offense. The Code Enforcement Officer, acting in accordance with his duties and
responsibilities in connection with the enforcement of this Ordinance, shall serve written
notice on the owner(s), or others assisting, of such violation or violations. When this
action does not result in the correction or abatement of the violation(s), the Board of
Selectmen are hereby authorized and directed to institute any and all actions and
proceedings, either legal or equitable, seeking injunctions of violations and impositions
of fines, that may be appropriate or necessary to enforce the provisions of this Ordinance
in the name of the Town of Edgecomb. Each day of continuance of the violation(s) shall
constitute a separate offense.



Section 10
DEFINITIONS

. Wirdess Communications. Wireless Communications shall mean any personal
wireless services as defined in the Federal Telecommunications Act of 1996
which includes FCC licensed commercia wireless telecommunications services
including cellular, personal communications services (PCS), specialized mobile
radio (SMR), enhanced specialized mobile radio (ESMR), paging and similar
services that currently exist or that may in the future be devel oped.

. Wireless Communication Antenna Array (Antenna Array). A wireless
communication antenna array is one or more rods, panels, discs or ssimilar devices
used for the transmission or reception of radio frequency (RF) signals through
electromagnetic energy, which may include omni-directional antenna (whip),
directiona antenna (panel) and parabolic antenna (dish). The Antenna Array does
not include the Support Structure defined below.

. Wireless Communication Facility (WCF). A WCEF is any unstaffed facility for
the transmission and/or reception of wireless communications services usually
consisting of an Antenna Array, transmission cables, and Equipment Facility, and
a Support Structure to achieve the necessary elevation.

. Attached Wireless Communication Facility (Attached WCF). An Attached
WCF isan Antenna Array that is attached to an existing building or structure
(Attachment Structure), which structures shall include but not be limited to utility
poles, signs, water towers, or other buildings having a primary purpose other than
asaWCF.

. Co-location. Co-location shall mean the use of acommon Support Structure by
two or more wireless license holders or by one wireless license holder for more
than one type of communications technology.

. Wireless Communication Support Structure (Support Structure). A Support
Structure is a structure designed and constructed specifically to support an
Antenna Array, and may include a monopole, self-supporting (lattice) tower, guy-
wire support tower and other similar structures. Any device (Attachment Device),
which is used to attach an Attached WCF to an existing building or structure
(Attachment Structure), shall be excluded from the definition of and regulations
applicable to Support Structures.

. Equipment Facility. An Equipment Facility is any structure used to contain
ancillary equipment for a WCF, which includes cabinets, shelters, a building or an
existing structure, pedestals and other similar structures. Equipment Facilities
shall conform to existing ordinances for non-WCF structures.



H. Heght. For the purposes of measuring the height of any structure located on a
WCEF site, al antennas mounted on a structure shall be considered part of the
structure and shall be included in measurements to determine overal (i.e.
combined) height.

I. Setbacks. When referring to a Support Structure, Setback shall mean the required
distance from the Support Structure to the property line of the parcel on which the
WCEF is located.

J. Temporary Wireless Communication Facility (Temporary WCF). Temporary
Wireless Communication Facility shall mean a WCF that is to be placed in use for
alimited period of time and is not deployed in a permanent manner.

K. Tower Compound. A Tower Compound includes the base of the WCF Support
Structure, any Equipment Facilities and any security fences.



