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Ot c lc b  d  dTOWN OF CHESTERVILLE

BOARD OF APPEALS ORDINANCE

GENERAL PROVISIONS
U c c u c fl

A. Business o f  the Board shall be conducted in accord with Maine Statutes, Town 
Ordinances, and Roberts* Rules o f  Order.

B. It shall be the responsibility o f  the Board to become familiar with all the duly 
enacted ordinances o f  the town upon which it may be expected to act as well as 
with the applicable state statutes.

C. It shall be the responsibility o f  the Board to become familiar with the community 
goals, desires, and policies as expressed in a "comprehensive plan," if  any, and to 
grant die minimum relief that will ensure tliat the goals and policies o f  the plan are 
preserved and that substantial justice is done.

APPOINTMENTS

A. The Board shall consist o f  five (5) members appointed by the municipal officers o f  
the Town o f  Chesterville for terms o f  1, 2, and 3 years. The initial appointments 
shall be as follows: One (1) member to serve a term to expire as o f die date o f the 
Annual Town M eeting in one (1 ) year, two (2) members to S43rve terms to expire 
as o f the date o f the Annual Town M eeting in two (2) years, and two (2) members 
to serve terms to expire as o f  the date o f the Annual Town M eeting in three (3)

B. Thereafter, all appointments to the Board shall be for terms o f three (3) years.

C. I f state law permits, the municipal officers may appoint up to one (1 ) associate 
member to the Board.

D. Neither a municipal officer nor his or her spouse may be a member or an associate 
member o f  the Board.

E. Any member o f  the Board may be removed from the Board, for cause, by the 
municipal officers before expiration o f  his/her term but only after notice and an 
opportunity for a hearing at which the member in question has an opportunity to 
refute specific charges against him/her. The term "for cause" shall include failure 
to attend three (3) consecutive Board meetings or hearings without sufficient 
justification, or voting when die member has a "conflict o f interest.'*

F. When there is a permanent vacancy o f either a full or associate member, the 
Secretary shall immediately notify the Town Clerk. Within sixty (60) days the 
municipal officers shall appoint a person to serve for the unexpired term.

years.



III. OFFICERS AND DUTIES

A. The officers o f the Board shall consist o f  a Chairperson, an Acting Chairperson, and a 
Secretary, all o f whom shall be elected annually by a majority o f  die Board.

B . CHAIRPERSON. The chairperson shall perform all duties required by law and by these 
bylaws and shall preside at all meetings o f  the Board. The Chairperson shall rule on issues o f  
evidence, order, and procedure and shall take such other actions as are necessary for the 
efficient and orderly conduct o f  hearings, unless directed otherwise by a majority o f  the Board. 
The Chairperson shall appoint any committees found necessary to cany out the business o f the 
Board.

C. ACTING CHAIRPERSON. The Acting Chairperson shall serve in the absence o f the 
Chairperson and shall have all the powers o f the Chairperson during the Chairperson’s absence, 
disability, or disqualification.

D . SECRETARY. The Secretary, subject to the direction o f the Board and die Chairperson, shall 
keep minutes o f all Board proceedings, showing the vote o f  each nuanber upon every question, 
or, if  any member is absent or failing to vote, indicating such fact. The Secretary shall also 
arrange proper and legal notice o f  hearings, and shall attend to correspondence o f the Board 
and to other duties as are normally carried out by a secretary. The Secretary shall keep a record 
o f all resolutions, transactions, correspondence, findings, and determinations o f  the Board and 
shall prepare a complete record o f  each hearing, including: date, time, and place o f  the hearing; 
subject o f the hearing; identification o f each participant; any agreements made between parties 
and die Board regarding procedures; the testimony presented; findings o f fact and conclusions; 
the decision o f  the Board; and the date o f issuance o f the decision. jfUl records are public and 
may be inspected at reasonable times.

IV. CONFLICT OFMTEREST

Any question o f whether a particular issue involves a "conflict o f interest" sufficient to disqualify a 
member from voting thereon shall be decided by a majorily vote o f the members, except the member 
whose potential conflict is under consideration.

The term "conflict o f interest" shall be construed to mean direct or indirect pecuniaiy interest, which 
shall include pecuniaiy benefit to any member o f  the person's immediate family (e.g., grandfather, 
father, wife, son, grandson,) or to his employer or the employer o f any member o f the person’s 
immediate family.

V. POWERS AND LIMITATIONS

A. The Board shall have the following powers, to be exercised only upon receipt o f a written 
appeal by an aggrieved party:

1. The Board may interpret the provisions o f any applicable town ordinance that are called 
into question.

2. The Board may approve the issuance o f a special exception permit or conditional 
use permit in strict compliance with any applicable town ordinance.
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3. The Board may grant a variance only where strict application o f any applicable 
town ordinance, or a provision thereof, to the petitioner and his property would 
cause undue hardship. The words "undue hardship" as use d in this subsection 
mean:

a. that the land in question cannot yield a reasonable return unless a 
variance is granted;

b. that the need for a variance is due to the unique circumstances o f the 
property and not to the general conditions in the neighborhood;

c. that the granting o f a variance will not alter the essential character o f the 
locality; and

d. that the hardship is not a result o f action taken by the applicant or prior 
owner.

4. The Board shall have the power to hear and determine all appeals by any person 
directly or indirectly affected by any decision, action, or failure to act with 
respect to any license, permit, variance, or other required apjwoval, or any 
application therefor, including the grant, c onditional grant, denial, suspension or 
revocation o f  any such license, permit, variance, or other approval (hereinafter a 
"Decision"):

\i

O
a. rendered by the Code Enforcement Officer or the Planning Board 

pursuant to the Shoreland Zoning Ordinance;

b. rendered by the Code Enforcement Officer or the Building Inspector 
relating to budding code enforcement pursuant to any statute or Town 
ordinance;

c. rendered by the Planning Board or the Selectmen pursuant to the 
Subdivision Regulations or the Maine subdivision statute; or

d. rendered by the Planning Board or the Code Enforcement Officer 
pursuant to the ordinance relating to Flood Hazard Building Permit 
System and review procedures.

VL MEETINGS

A. The regular meeting o f  the Board shall be held once every month or as necessary.

B. The annual organization meeting o f the Board shall be the first regular meeting o f the 
year.

C. Special meetings o f the Board may be called by the chairperson. At least forty-eight 
(48) hours written notice o f the time, place and business o f the meeting shall be given to 
each member o f the Board, to the chairman o f the Selectmen and the Planning Board, 
the Selectmen and the Planning Board and to the Code Enforcement Officer.
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D . The chairperson shall call a special meeting witliiin ten (10) days o f  receipt o f a written 
request from any three members o f  the Board, which request shall specify the matters to 
be considered at such special meeting.

E. The order o f  business at regular meetings o f  the Board shall be as follows: (A ) roll call; 
(B) reading and approval o f the minutes o f  the preceding meeting; (C) action on held 
cases; (D ) public hearing (when scheduled); (E) other business; and (F) adjournment

F. All meetings o f  the Board shall be open to the public, except executive sessions. No 
votes may be taken by the Board except in public meeting. The Board shall not hold 
executive sessions except for consultation between the Board and its legal counsel 
concerning litigation or other legal matters where premature general public knowledge 
would clearly place the town or Board at a substantial disadvantage.

VII.

A. A quorum shall consist o f three (3) members o f the Board.

B. N o hearing or meeting o f the Board shall be held, nor any action taken, in the absence 
o f a quorum; however, those members present shall be entitled to request the 
chairperson to call a special meeting for a subsequent date.

C. All matters shall be decided by a roll-call vote. Decisions on any matter before the 
Board shall require the affirmative vote o f a majority o f the entire nwanbership o f the 
Board unless otherwise specified herein.

D . A  tie vote or a favorable vote by a lesser number than the required majority shall be 
considered a rejection o f the application under consideration.

E. I f a member has a conflict o f  interest, said member shall not be count ed by the Board in 
establishing the quorum for such matter.

F. If the Board has associate members, the Chairperson shall appoint an associate member 
to act for a regular member who is: disqualified from voting; unable to attend the 
hearing; or absent from a substantial portion o f  the hearing because o f  late arrival. The 
associate member will act for the regular member until the case is decided.

G. I f the Board has no associate members, no regular member shall vote on the 
determination o f any matter requiring public hearing unless he or she lias attended die 
public hearing thereon; however, where such a member has familiarized him self with 
such matter by reading the record, he or she shall be qualified to vote.

VIII. APPEAL PROCEDURE

A. Any person aggrieved by an action that comes under the jurisdiction o f the Board
pursuant to Section V  who desires remedy o f such action must file such application for 
appeal in writing, on forms provided, within thirty (30) days o f the granting or denial o f  

J  a permit pursuant to said action. The applicant shall file this appeal at the town office
with the Code Enforcement Officer, setting forth the; ground for his/her appeal. Upon
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receiving the application for appeal, the Code Enforcement Officer shall notify the 
Chairperson o f  the Board.

The fee to accompany applications for appeal sltall be fifty (50) dollars. Checks are to 
be made payable to the Board o f Appeals o f the Town o f Chesterville.

The Board shall schedule a public hearing on all appeals applications within thirty-five 
(35) days o f the filing o f  a completed appeal application.

The Board shall cause notice o f the date, time, and place o f  such hearing, the location o f  
the building or lot, and the general nature o f  the question involved to be given to the 
person making the application and to be published in a newspaper o f  general circulation 
in the municipality at least two times, the date o f the first publication to be at least ten
(10) days prior to the hearing. The Board shall also cause notice o f the hearing to be 
given to the municipal officers, the Planning Board, the Code Enforcement Officer, and 
the owners o f  property abutting that for which the appeal is sought at least ten (10) days 
prior to the date o f  the hearing.

The Board shall provide as a matter o f  policy for exclusion o f irrelevant, immaterial, or 
unduly repetitious evidence.

The order o f business at a public hearing shall be as follows:

1. The Chairperson calls the hearing to order,,

2. The Chairperson determines whether there is a quorum.

3. The Chairperson gives a statement o f  the case and reads all correspondence and 
reports received relating to the case.

4. The Board determines whether it has jurisdiction over the appeal.

5. The Board decides whether the applicant \m  the right to appear before the 
Board.

6. The Board determines which individuals attending the hearing are "interested 
parties." "Interested parties" are those persons who request to offer testimony 
and evidence and to participate in oral cross-examination. They would include 
abutting property owners and those who might be adversely affected by the 
Board’s decision. Parties may be required by the Board to consolidate or to join  
their appearances in part or in whole if  their interests or contentions are 
substantially similar and such consolidation would expedite the hearing. 
Selectmen, the Planning Board, and the Codie Enforcement Officer shall 
automatically be made interested parties to the proceeding.

Other persons attending the hearing and federal, state, municipid, and other 
governmental agencies shall be permitted to make oral or written statements and



to submit oral and written questions through the Chair.

The appellant is given the opportunity to present his or her case without 
interruption.

The Board and interested parties may ask questions o f  the appellant through the 
Chair.

The interested parties are given the opportunity to present their testimony relative 
to the case. The Board may call its own witnesses, such as the Code Enforcement 
Officer.

The appellant may ask questions o f  the interested parties and Board witnesses 
directly.

All parties are given the opportunity to refute or to rebut statements made 
throughout the hearing.

The Board shall receive comments and questions from all observers and interested 
citizens who wish to express their views.

The hearing is closed after all parties have been heard. I f additional time is 
needed, the hearing may be continued to a later date. All participants should be 
notified o f  the date, time, and place o f the continued hearing.

N o written testimony will be accepted by die Board after the close o f  the hearing.

E. The Board may waive any o f the above rules if  good cause is shown.

X. DECISIONS

A. Decisions by the Board shall be made not later than thirty-five (35) days from the date o f  
the final hearing.

B. The final decision on any matter before the Board shall be made by written order signed 
by the chairperson. The transcript o f testimony, if  any, and exhibits, together with all 
papers and requests filed in the proceedings, shall constitute the record, All decisions shall 
become a part o f  the record and shall include a statement o f findings and conclusions, as 
well as the reasons or basis therefor, upon all the material issues o f  fact, law, or discretion 
presented and the appropriate order, relief, or denial thereof.

C. The Board, in reaching said decision, shall be guided by standards specified in the 
applicable state laws, local ordinances, policies specified in the Comprehensive Plan ( if  
any), and by Findings o f Fact by the Board in each case.

D. In reviewing an application on any matter, the standards in any applicable local ordinance 
or statute shall take precedence over the standards o f these rules whenever a conflict

) occurs. In all other instances, the more restrictive rule shall apply.

8.

9.

10.

11.

12.

13.

C ) 14.
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E. The Board may reverse the decision, or failure to act, o f the Code Enforcement Officer or 
Planning Board only upon a finding that the decision, or failure to act, was clearly contrary 
to specific provisions o f this ordinance or was unsupported by substantial evidence in the 
record.

F. N otice o f  any decision shall be sent by certified or registered mail or shall be hand- 
delivered to the applicant, his representative or agent, the Planning Board, the Code 
Enforcement Officer, and the municipal officers within seven (7) days o f  the decision.

G. D ecisions o f  the Board shall be immediately filed in the office o f the Town Clerk and shall 
be made public record. The date o f filing o f each decision shall be entered in the official 
records and minutes o f  the Board.

XL CO N SIDER A TIO NS

A. The Board may reconsider any decision. The Board must decide to reconsider any 
decision, notify all interested parties, and make any change in its original decision within 
thirty (30) days o f its prior decision. A  meeting to decide whether to reconsider shall be 
called by the Chairperson in accordance with Article VI o f these bylaws. The Board may 
conduct additional hearings and receive additional 'evidence and testimony.

B. Reconsideration should be for one o f Ihe following reasons:

1. The record contains significant factual errors due to fraud or mistake, regarding 
facts upon which the decision was based; or

2. The Board misinterpreted the ordinance, followed improper procedures, or acted 
beyond its jurisdiction.

X II. A PPEAL TO SU PER IO R  COURT

A. An aggrieved party may appeal any decision o f the Board under these regulations to 
Franklin County Superior Court within thirty (30) days o f the date the Board issues a 
written order o f  its decision.

X in . SEVERABILITY

The invalidity o f any section or provision o f these bylaws shall not be held to invalidate any other
section or provision o f  these bylaws.



A motion was made to accept this article as recommended, seconded and passed by the Aye Vote.

ARTICLE 52. To see if  the Town will vote to raise and appropriate a sum o f money for a new 
calcium sprayer and Hopper Sander.Selectmen and Budget Committee Recommend: $8,600.00 
A motion was made to accept this article as recommended, seconded and passed by the Aye Vote.

ARTICLE 53. To see if  the Town will vote to prohibit the sale, service, use or possession o f 
alcoholic beverages on the premises o f the Town Hall.

A motion waB made to accept this article as read, seconded and passed by the Aye Vote.

ARTICLE 54. To see if  the T own will vote to designate die Board o f Appeals as also die Board 
Assessment Review.

A motion was made to accept this article as read, seconded and passed by the Aye Vote.

David Archer and Rosemary Poulson were duly sworn into office by Moderator, John ITinkley. 
T he meeting was adjourned at 8:30 P.M.

A true copy:

Chestcrville Town Clerk

Patricia Gordon

CMCisb'-' I ^  & I

PATRICIA A. GORDON
TOWN CLERK 

CHESTERV1LLE, ME 04938



BARKING DOG ORDINANCE 
TOWN OF CHESTERVILLE

No owner or person having custody of any dog within the legal limits of the Town shall keep or 
maintain a dog which creates a nuisance by continued or repeated barking, howling, making of 
other loud or unusual noises, or in any other manner disturbing the peace of any other person, or 
persons, after that owner, or keeper has been warned by any law enforcement officer, animal 
control officer, or other public official authorized for these purposes that his/her dog, or dogs, 
have been disturbing the peace and quiet of another person, or persons, A person who keeps or 
maintains a dog whose barking or howling, sustained for one hour or intermittently for three hours, 
can be heard at or beyond the boundary of the property on which the dog is located commits a civil 
violation for which a civil penalty shall be assessed.

Penalty. Any person who violates this section commits a civil Eolation for which a civil penalty of 
not less than $25.00 nor more than $100.00 shall be assessed. Any fine collected shall be recovered 
to the use of the Town of Chesterville and deposited in a separate account as required by Title 7, 
MRS A, Section 3945.

Attest:- A true copy of an ordinance entitled " 
Town of Chesterville, as certified to me by the 
Chesterville on the 20th day of February, 2003.

Chesterville
a tu ju L  Ca_

Town Clerk of

Barking Dog Ordinance- 
municipal officers of



E 9-1-1 Enabling Ordinance
* Chestervilie, Maine 

Annual Town Meeting, March 1996

Section 1. Purpose. The purpose of this ordinance is to 
enhance the easy and rapid location of properties by law 
enforcement, fire rescue, and emergency medical services 
personnel in the town of Chesterville.
Section 2. Authority. This ordinance is adopted pursuant 
to and consistent with the Municipal Home Rule Powers as 
provided for in Article VIII, Part 2, Section 1 of the 
Constitution of the State of Maifie and Title 30-A M.R.S.A. 
Section 3001.
Section 3. Administration. This ordinance shall be 
administered by the Chesterville Emergency Management 
Director (EMD), who, with the Chesterville Planning Board, 
is authorized to and shall assign road names and numbers to 
all properties, both on existing and proposed roads, in 
accordance with the criteria in Sections 4 and 5. The 
Chesterville EMD shall also be responsible for maintining 
the following official records of this ordinance:
a. A Chesterville map for official use showing road names 
and numbers.
b. An alphabetical list of all property owners as identified 
by current assessment records, by last name, showing the 
assigned numbers.
c. An alphabetical list of all roads with property owners 
listed in order of their assigned numbers.
Section 4. Naming System. All roads that serve two or more 
properties shall be named regardless of whether the 
ownership is public or private. A "road” refers to any 
highway, road, street, avenue, lane, private way, or similar 
paved, gravel, or dirt thoroughfare. "Property" refers to 
any property on which a more or less permanent structure has 
been erected or could be placed. A road name assigned by 
the town of Chesterville shall not constitute or imply 
acceptance of the road as a public way.
The following criteria shall govern the naming system:
a. No two roads shall be given the same name (e.g., no Pine 
Road and Pine Lane).
b. No two roads should have similar-sounding names (e.g., 
Beech Street and Peach Street).
c. Each road shall have the same name throughout its entire 
length.
Section 5. Numbering System



Numbers shall be assigned every 50 (fifty) feet along both 
sides of the road, with even numbers appearing on the left 
side of the road and odd numbers appearing on the right side 
of the road, determined by the number origin.
The following criteria shall govern the numbering system:
a. All number origins shall begin from the center of 
Chesterville or that end of the road closest to the 
designated center. For dead end roads, numbering shall 
originate at the intersection of the adjacent road and 
terminate at the dead end.
b. The number assigned to each structure shall be that of 
the numbered-interval falling closest to the front door. If 
the front door cannot be seen from the main road, the number 
shall be that of the interval falling closest to the 
driveway of said structure.
c. Every structure with more than one principal use or 
occupancy shall have a separate number for each use or 
occupancy.
Section 6. Compliance. All owners of structures shall, by 
the date stipulated in Section 3, display and maintain in a 
conspicuous place on said structure, the assigned numbers in 
the following manners
a. Number of the Structure or Residence. Where the 
residence or structure is within 50 (fifty) feet of the edge 
of the road right-of-way, the assigned number shall be 
displayed on the front of the residence of structure near 
the front door or entry.
b. Number at the Street Line. Where the residence or 
structure is over 50 (fifty) feetifrom the edge of the road 
right-of-way, the assigned number shall be displayed on a 
post, fence, wall* the mail box, or on some structure at the 
property line next to the walk or access drive to the 
residence or structure.
c. Size and Color of Number. Numbers shall be displayed in 
a color and size approved for use by the Chesterville EMD 
and shall be located to be visible from the road.
d. Every person whose duty is to display the assigned 
number shall remove &ny different number that might be 
mistaken for, or confused with, the number assigned in 
conformance with this ordinance.
e. Interior location. All residents and other occupants 
are requested to post the assigned number and road name next 
to the telephone for emergency reference.
Section 7. New Construction and Subdivisions. All new 
construction and subdivisions shall be named and numbered in 
accordance with the provisions of this ordinance and as 
follows:
a. New Construction. Whenever any residence or other 
structure is constructed or developed, it shall be the duty 
of the new owner to obtain an assigned number from the



Chesterville EMD» This shall b© don© at the time of th© 
issuance of.the building permit.
b. New Subdivisions. Any prospective subdivider shall show 
a proposed road name arid lot numbering system of the pre- 
application submission to the Planning Board. Approval by 
the Planning Board, after consultation with the Chesterville 
HMD, shall constitute the assignment of road names and 
numbers to the lots in the subdivision. On the final plan 
showing proposed roads, th© applicant shall mark on the 
plan, lines or dots, in the center of the streets every 50 
(fifty) feet to aid in assignment of numbers to structures 
subsequently constructed.
Section 8. Effective Date. This ordinance shall become 
effective at the conclusion of the 1996 Annual Town Meeting. 
It shall be the duty of the Chesterville EMD to notify by 
mail each property owner and the Post Office of a new 
address at least 30 (thirty) days before the effective date 
of the new address’s use. It shall be the duty of each 
property owner to comply with this ordinance, including the 
posting of new property numbers, within 30 (thirty) days 
following notificationi On new structures, numbering will 
be installed before final inspection or when the structure 
is first used or occupied, whichever comes first.



New Names in the Northeast Quadrant of Chesterville 
Paul Road off the Stinchfield Road 
Blueberry Hill Road off the Chesterville Hill Road 
Meisner Road off the Dutch Gap Road
Nam© Changes in the Northeast Quadrant
Route 156 from Route 41 to the Green Bridge ~ Lucy Knowles 
Road
New Names in the Northwest Quadrant of Chesterville
St. Web Road off the Sand Pond Road
Coose Road off the Sand Pond Road
Pine Point Road off the Sand Pond Road
East Shore Road off the Sand Pond Road
Purrington Road off the Zion Hill Road
Wright Road off the Zion Hill Road
Merchant Road off the Locke Pond Road (present Merchant 
Road)
Tripp Road off the Merchant Road 
Vitale Road off the Tripp Road
Name Changes in the Northwest Quadrant ^
Berg Road to the Norton Road 
Wetmore Road to the Archer Road 
Merchant Road to the Locke Pond Road
New Nam(es in the Southeast Quadrant of Chesterville
Caldwell Lane off the Sanborn Hill Road
Soper Road off the Eygpt Pond/Soper Road
Allen Road off the Soper Road
Main Road off the Eygpt Pond Road
Hilltop Road off the Eygpt Pond Road
Moose Run off the Main Road
Diller Line Road off the Sandy River Road
Fellows Cove Road off’ the Sandy River Road
Beal Road off the Sandy River Road
Name Changes in the Southeast Quadrant
Cross Road and Soper Road to the Eygpt Pond Road
Bragdon Road to the French Road
New Names in the Southwest Quadrant of Chesterville
Marquis Drive off the Ridge Road
White Lane off Marquis Drive
Horseshoe Pond Road off the Ridge Read
Blacks Lane off the Horseshoe Pond Road
North Pond Road off the Brunswick Road
Harris Road off the Zion Hill Road
Storer Road off the Smith Road
Name changes in the Southwest Quadrant 
Crane Road to the Gordon Hill Road 
Heaward Road to the Cooper Road



E 9-1-1 ENABLING ORDINANCE

FOR THE

TOWN OF CHESTERYILLE

ENACTED: U V n U s J , j / / ,
Date

A ffix Seal

"Attest: A  true copy o f  an ordinance entitled "E 9-1-31 Enabling Ordinance for the 
Town o f  Chesterville", as certified to me by the municipal officers o f  Chesterville 
on the 1st dayxrfM arch, 1996. ^
Signature K^ Q i t u / a .  G

Town Clerk o f  Chesterville !

\  s  v  ,
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FLOODPLAIN MANAGEMENT ORDINANCE

FOR THE

TOWN OF CHESTERVILLE, MAINE

v ENACTED:
Date

EFFECTIVE: i  ̂  2 o ! ^ -

CERTIFIED BY: 4a  c j
Signature

CERTIFIED BY: /  <QyV'/’d -/v^
Print Name

Title

r
60.3(b )
Printed 06-02-09  
Prepared by SPO/dlt

Affix Seal
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M unicipal O fficer’s C ertification o f a Proposed O rdinance

I the Town Clerk of the Town of Chesterville:

We hereby certify to you that the document to which we have affixed this certificate is a true copy of the proposed 
ordinance entitled “FLOODPLAIN MANAGEMENT ORDINANCE FOR THE TOWN OF 
CHESTERVILLE.”

Dated:. > C),  g t o  I.A-'

f *,. ,

Selectmen, Town of Chesterville:

/r
\
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FLOODPLAIN MANAGEMENT ORDINANCE
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ARTICLE I - PURPOSE AND ESTABLISH M ENT

•Certain areas of the Town of Chesterville, Maine are subject to periodic flooding, causing serious 
damages to properties within these areas. Relief is available in the form of flood insurance as authorized 
by the National Flood Insurance Act of 1968.

Therefore, the Town of Chesterville, Maine has chosen to become a participating community in the 
National Flood Insurance Program, and agrees to comply with the requirements of the National Flood 
Insurance Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management 
Ordinance.

It is the intent of the Town of Chesterville, Maine to require the recognition and evaluation of flood 
hazards in all official actions relating to land use in the floodplain areas having special flood hazards.

The Town of Chesterville has the legal authority to adopt land use and control measures to reduce future 
flood losses pursuant to Title 30-A MRSA, Sections 3001-3007,4352,4401-4407, and Title 38 MRSA, 
Section 440.

The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town 
of Chesterville having a special flood hazard be identified by the Federal Emergency Management 
Agency and that floodplain management measures be applied in such flood hazard areas. This Ordinance 
establishes a Flood Hazard Development Permit system and review procedure for development activities 
in the designated flood hazard areas of the Town of Chesterville, Maine.

The areas of special flood hazard, are identified by the Federal Emergency Management Agency in a map 
entitled ‘Flood Insurance Rate Map - Town of Chesterville, Maine, Franklin County," dated August 19, 
1985, which is hereby adopted by reference and declared to be a part of this Ordinance.

ARTICLE II - PERM IT REQUIRED

Before any construction or other development (as defined in Article XIII), including the placement of 
manufactured homes, begins within any areas .of special flood hazard established in Article I, a Flood 
Hazard Development Permit shall be obtained from the Code Enforcement Officer. This permit shall be 
in addition to any other permits which may be required pursuant to the codes and ordinances of the Town 
of Chesterville, Maine. ■ r

ARTICLE H I - A PPLICATIO N FO R PERM IT

The application for a Flood Hazard Development Permit shall be submitted to the Code Enforcement 
Officer and shall include:

A. The name, address and phone number of the applicant, owner, and contractor;

B. An address and a map indicating the location of the construction site;

C. A site plan showing location of existing and/or proposed development, including but not limited to 
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot 
dimensions;
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D. A statement of the intended use of the structure and/or development;

E. A statement of the cost of the development including all materials and labor; (  ^
i • '. '

F. A statement as to the type of sewage system proposed;

G. Specification of dimensions of the proposed structure and/or development;

— [Items-H-K.2. apply only to new construction arid substantial improvements.]

H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American
Vertical Datum (NAVD) or to a locally established datum, of the:

1. . base flood at the proposed site of all new or substantially improved structures, which in. Zone A
is determined:

a. from any base flood elevation data from federal, state, or other technical sources (such as 
FEMA’s Quick-2 model, FEMA 265/July 1995), including information obtained pursuant to 
Article VIJ. and VIH.D.;

b. from the contour elevation extrapolated from a best fit. analysis of the floodplain boundary 
when overlaid onto a USGS Quadrangle Map or other topographic map prepared by a 
Professional Land Surveyor or registered professional engineer, if  the floodplain boundary 
has a significant correlation to the elevation contour line(s); or, in the absence of all other 
data,

c. to be the elevation of the ground at the. intersection of the floodplain boundary and a line 
perpendicular to the shoreline which passes along the ground through the site of the 
proposed building. ■ . .

I. A description of an elevation reference point established on the site of all developments for which 
elevation standards apply as required in Article VI;

J. A written certification by a Professional Land Surveyor, registered professional engineer or architect, 
that the base flood elevation and grade elevations shown on the application are accurate;'

K. The following certifications as required in Article VI by a registered professional engineer or 
architect:

1. a Floodproofing Certificate (FEMA Form 81-65, 02/06, as amended), to verify that the
floodproofing methods for any non-residential structures will meet the floodproofing criteria of 
Article IILH.4.; Article Vl.G.; and other applicable standards in Article VI;

2. a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation 
walls will meet the standards of Article VI.K.2. a.;

3. a certified statement that bridges will meet the standards of Article VI.L.;

4. a certified statement that containment walls will meet the standards of Article VIM. ;

L. A description of the extent to which any water course will be altered or relocated as a result of the 
proposed development; and, O
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M. A statement of construction plans describing in detail how each applicable development standard in 
Article VI will be met. •

ARTICLE IV  - APPLICATIO N FEE AND EXPERT'S FEE

A non-refundable application fee as established by the Board of Selectmen shall be paid to the Town 
Clerk and a copy of a receipt for the same shall accompany the application.

--An-additional fee may be charged if the Code Enforcement Officer and/or Board, of Appeals needs the 
assistance of a professional engineer or other expert. The expert’s fee shall be paid in full by the applicant 
within 10 days after the town submits a bill to the applicant. Failure to pay the bill shall constitute a 
violation of the ordinance and be grounds for the issuance of a stop work order. An expert shall not be 
hired by the municipality at the expense of an applicant until the applicant has either consented to such 
hiring in writing or been given an opportunity to be heard on the subject. An applicant who is dissatisfied 
with a decision to hire expert assistance may appeal that decision to the Board of Appeals.

ARTICLE V  - REVIEW  STANDARDS FO R FLOOD HAZARD DEVELO PM EN T PERM IT  
APPLICATIONS

The Code Enforcement Officer shall:

A. Review all applications for the Flood Hazard Development Permit to assure that proposed 
developments are reasonably safe from flooding and to determine that all pertinent requirements of 
Article VI (Development Standards) have been, or will be met;

B. Utilize, in the review of all Flood Hazard Development Permit applications:

1. the base flood data contained in the "Flood Insurance Rate Map - Town of Chesterville, Maine,” 
as described in Article I;

2. in special flood hazard areas where base flood elevation and floodway data are not provided, the 
Code Enforcement Officer shall obtain, review and reasonably utilize any base flood elevation 
and floodway data from federal, state, or other technical sources, including information obtained 
pursuant to Article IH.H.l.; Article VI.J.; and Article VIII.D., in order to administer Article VI of 
this Ordinance; and,

3. when the community establishes a base flood elevation in a Zone A by methods outlined in 
Article III.H. 1., the community shall submit that data to the Maine Floodplain Management 
Program in the State Planning Office.

C. Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article I of this Ordinance; .

D. In the review of Flood Hazard Development Permit applications, determine that all necessary permits 
have been obtained from those federal, state, and local government agencies from which prior 
approval is required by federal or state law, including but not limited to Section 404 of the Federal 
Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;

E. Notify adj acent municipalities, the Department of Environmental Protection, and the Maine 
Floodplain Management Program in the State Planning Office prior to any alteration or relocation of 
a water course and submit copies of such notifications to the Federal Emergency Management 
Agency;
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F. If the application satisfies the requirements of this Ordinance, approve the issuance of one of the 
following Flood Hazard Development Permits based on the type of development:

■ i
1. A.two part Flood Hazard Development Permit for elevated structures. Part I shall authorize the 

applicant to build a structure to and including the first horizontal floor only above the base flood 
level. At that time the applicant shall provide the Code Enforcement Officer with an Elevation 
Certificate completed by a Professional Land Surveyor, registered professional engineer or 
architect based on the Part I permit construction,.'“as built”, for .verifying compliance with the 
elevation requirements of Article VI, paragraphs F, G, or H., Following review of the Elevation 
Certificate data, which shall take place within 72 hours of receipt of the application, the Code 
Enforcement Officer shall issue Part II of the Flood Hazard Development Permit. Part II shall 
authorize the applicant to complete the construction project; or,

2. A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are 
new construction or substantially improved non-residential structures that are not being elevated 
but that meet the floodproofing standards of Article VI.G.1.,2., and 3. The application for this 
permit shall include a Floodproofing Certificate signed by a registered professional engineer or 
architect; or,

3. A Flood Hazard Development Permit for Minor Development for all development that is not new 
construction or a substantial improvement, such as repairs, maintenance, renovations, or 
additions, whose value is less than 50% of the market value of the structure. Minor development 
also includes, but is not limited to: accessory structures as provided for in Article VI.I., mining, 
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or 
materials, deposition or extraction of materials, public or private sewage disposal systems or 
water supply facilities that do not involve structures; and non-structural proj ects such as bridges, 
dams, towers, fencing, pipelines, wharves and piers.

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications, 
corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on 
variances granted under the provisions of Article IX of this Ordinance, and copies of Elevation 
Certificates, Floodproofing Certificates, Certificates of Compliance and certifications of design 
standards required under the provisions of Articles III, VI, and VII of this Ordinance.

ARTICLE V I - DEVELOPM ENT STANDARDS

All developments in areas of special flood hazard shall meet the following applicable standards:

A. A ll D evelopm ent - All development shall:

1.. be designed or modified and adequately anchored to prevent flotation (excluding piers and 
docks), collapse or lateral movement of the development resulting from hydrodynamic and 
hydrostatic loads, including the effects of buoyancy;.

2. use construction materials that are resistant to flood damage;

3. use construction methods and practices that will minimize flood damage; and,

4.. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service 
facilities that are designed and/or located so as to prevent water from entering or accumulating 
within the components during flooding conditions.
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B. W ater Supply - All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the systems.

C. Sanitary Sewage System s - All new and replacement sanitary sewage systems shall be designed 
and located to minimize or eliminate infiltration of flood waters into the system and discharges from 
the system into flood waters.

D. On Site Waste Disposal Systems - On site waste disposal systems shall be located and constructed 
to avoid impairment to them or contamination from them during floods

E. Watercourse Carrying Capacity - All development associated with altered or relocated portions of 
a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the 
flood carrying capacity of the watercourse.

F. Residential - New construction or substantial improvement of any residential structure located 
within Zone A shall have the lowest floor (including basement) elevated to at least one foot above the 
base flood elevation utilizing information obtained pursuant to Article IH.H.1.; Article V.B; or.
Article VELD.

G. Non Residential - New construction or substantial improvement of any non-residential structure ; 
located within Zone A shall have the lowest floor (including basement) elevated to at least one foot

. above the base flood elevation utilizing information obtained pursuant to Article HI.H. 1.; Article 
V.B; or Article VELD., or together with attendant utility and sanitary facilities shall:

1. be floodproofed to at least one foot above the base flood elevation utilizing information obtained 
pursuant to Article HI.H, 1,; Article VB; or Article VHLDso that below that elevation the 
structure is watertight with walls substantially imperm eable to the passage of water;

2. have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and, •

3. be certified by a registered professional engineer or architect that the floodproofing design and 
methods of construction are in accordance with accepted, standards of practice for meeting the 
provisions of this section. Such certification shall be provided with the application for a Flood 
Hazard Development Permit, as required by Article IELK. and shall include a record of the 
elevation above mean sea level to which the structure is floodproofed. .

H. Manufactured Homes - New or substantially improved manufactured homes located within Zone
A shall:' ■

.1. be elevated such that the lowest floor (including basement) of the manufactured home is at least 
one foot above the base flood elevation utilizing information obtained pursuant to Article 
IH.H.1.; Article V.B; or Article VHI.D.;

2. be on a permanent foundation, which may be poured masonry slab or foundation walls, with 
hydraulic openings, or may be reinforced piers or block supports, any of which support the 
manufactured home. so that no weight is supported by its wheels and axles; and,

3. be securely anchored to an adequately anchored foundation system to resist flotation, collapse, or 
lateral movement. Methods of anchoring may include, but are not limited to:
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a. over-the-top ties anchored to the ground at the four comers of the manufactured home, plus
two additional ties per side at intermediate points (manufactured homes less than 50 feet . 
long require one additional tie per side); or by, (  ;

b. frame ties at each comer of the home, plus five additional ties along each side at 
intermediate points (manufactured homes less than 50 feet long require four additional ties 
per side).

T c. all components o f the m cfrom jpyst®  in Article VI.H3. a,& b. shall be capable
of carrying a force o f4800 pounds.

I  Recreational Vehicles - Recreational Vehicles located within:

1. Zone A shall either:

a. be on the site for fewer than 180 consecutive days,

b. be fully licensed and ready for highway use. A recreational vehicle is ready for highway use 
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type ■ 
utilities and security devices, and has no permanently attached additions; or,

c. be permitted in accordance with the elevation and anchoring requirements for "manufactured ■
homes" in Article VI.H.1. ' . . . v

J. Accessory Structures - Accessory Structures, as defined in Article XDI, located within Zone A, 
shall be exempt from the elevation criteria required in'Article YI.F, & G. above, if all other 
requirements, of Article VI and all the following requirements are met. Accessory Structures shall:

1. be 500. square feet or less and have a valueless than $3000; '

2. have unfinished interiors and not be used for human habitation;

3. have hydraulic openings, as specified in Article VXK.2., in at least two different walls of the
accessory structure; - ;

4. be located outside the floodway;

5. when possible be constructed and placed on the building site so as to offer the minimum 
resistance to the flow of floodwaters and be placed further from the source of flooding than is the 
primary structure; and,

6. have only ground fault interrupt electrical outlets. The electric service disconnect shall be 
located above the base flood elevation and when possible outside the Special Flood Hazard Area.

K. Floodways - Encroachments, including fill, new consimction, substantial .improvement, and other 
development shall not be permitted in a floodway which, in Zone A riverine areas, is the channel of 
the river or other water course and the adjacent land areas to a distance of one-half the width of the 
floodplain as measured from the normal high water mark to the upland limit of the floodplain, unless 
a technical evaluation certified by a registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all other existing </^ s\
development and anticipated development:
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1. will not increase the. water surface elevation of the base flood more than one foot at any point 
. within the community; and,

2. is consistent, with the technical criteria contained in Chapter 5 entitled "Hydraulic Analyses," 
Flood Insurance Study - Guidelines and Specifications for Study Contractors, (FEMA 37/ 
January 1995, as amended).

L. Enclosed Areas Below the Lowest. Floor - New construction or substantial improvement of any 
structure in Zone A. that meets the development standards of Article VI, including the elevation 
requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers, piles, 
"stilts," or crawlspaces may be enclosed below the base flood elevation requirements provided all the 
following criteria are met or exceeded:

1.' Enclosed areas are not "basements" as defined in Article XIII;

. 2. Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior 
walls by allowing for the entry and exit of flood water. Designs for meeting this requirement 
must either:

a. be engineered and certified by a registered professional engineer or architect; or,

b. meet or exceed the following minimum criteria:

• (1) a minimum, of two openings having a total net area of not less than .one square inch for 
every square foot of the enclosed area;

(2) the bottom of all openings shall be below the base flood elevation and no higher than 
one foot above the lowest grade; and,

(3) openings may be equipped with screens, louvers, valves, or other coverings or devices 
provided that they permit the entry and exit of flood waters automatically without any 
external influence or control such as human intervention, including the use of electrical 
and other non-automatic mechanical means;! •

3. The enclosed area shall not be used for human habitation; and,

4. The enclosed areas are usable solely for building access, parking of vehicles, or storage.. .

M. Bridges - New construction or substantial improvement of any bridge in Zone A shall be designed 
such that:

1, when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at 
least one foot above the base flood elevation utilizing information obtained pursuant to Article . 
in.H .l.; Article V.B; or Article VELD.; and

.... 2. a registered professional engineer shall certify that:

a, the structural design and methods of construction shall meet the elevation requirements of 
this section and the floodway standards of Article VI.J.; and
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b. the foundation and superstructure attached thereto are designed to resist flotation, collapse 
and lateral movement due to the effects of wind and water loads acting simultaneously on /7 
structural components. Water loading values used shall be those associated with the base 
flood.

N. Containm ent W alls - New construction or substantial improvement of any containment wall 
located within Zone A shall:

1. have the containment wall elevated to at least one foot above the base flood elevation utilizing 
information obtained pursuant to,Article III.H.1.; Article V.B.; or Article VIII.D.;

. 2, have structural components capable of resisting hydrostatic and hydrodynamic loads and the 
effects ofibuoyancy; and •

3. be certified by a registered professional engineer,or architect that the design and methods of 
construction are in accordance with accepted standards of practice for meeting the provisions of 

. this section. Such certification shall be provided with the application for a Flood Hazard 
Development Permit, as required by Article ffl.K. ■

O. W harves, Piers and Docks - New construction or substantial improvement of wharves, piers, and 
docks are permitted in Zone A in and over water and seaward of the mean high tide if the following 
requirements are met:

1. ' wharves, piers, and docks shall comply with all applicable local; state, and federal regulations;
and

2. for commercial Wharves, piers, and docks, a registered professional engineer shall develop or 
review the structural, design, specifications, and plans for the construction,

ARTICLE V II - CERTIFICATE O F COM PLIANCE

No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:

A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to the Code Enforcement Officer, an Elevation Certificate completed by a Professional Land 
Surveyor, registered professional engineer, or architect, for compliance with Article VI, paragraphs F, 
G, or H. .

B. The applicant shall submit written notification to the Code Enforcement Officer that the development 
is complete and complies with the provisions of this ordinance,

C. Within 10 working days, the Code Enforcement Officer shall:

1. review the Elevation Certificate and the applicant*s written notification; and,

2. upon determination that the development conforms with the provisions of this ordinance, shall 
issue a Certificate of Compliance.
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The Planning Board shall, when reviewing subdivisions and other proposed developments that require 
review under other federal law, state law or local ordinances or regulations and all projects on 5 or more 
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that:

A. All such proposals are consistent with the need to minimize flood damage.

B. All public utilities and facilities, such.as sewer, gas, electrical and water systems are located and 
constructed to minimize or eliminate flood damages.

C. Adequate drainage is provided so as to reduce exposure to flood hazards.

D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway 
data. These determinations shall be based on engineering practices recognized by the Federal

' Emergency Management Agency.

E. Any proposed development plan must include a condition of plan approval requiring that structures 
on any lot in the development having any portion of its. land within-a Special Flood hazard Area, are 
to be constructed in accordance with Article VI of this ordinance. Such requirement will be included. 
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to 
transfer any interest in real estate or structure, including but hot limited to a time-share interest. The 
condition shall clearly articulate that the municipality may enforce any violation of the construction 
requirement and that fact shall also be included in the deed or any other document previously 
described.. The construction requirement shall also be clearly stated on any map, plat, or plan to be 
signed by the Planning Board or local reviewing authority as part of the approval process.

ARTICLE IX - APPEALS AND VARIANCES

The Board of Appeals of the Town of Chesterville may, upon written application of an aggrieved party, 
hear and decide appeals where it is alleged that there is an error in any order, requirement, decision, or 
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the 
administration or enforcement of the provisions of this Ordinance.

The Board of Appeals may . grant a variance from the requirements of this Ordinance consistent with state 
law and the following criteria:

A. Variances shall not be granted within any designated regulatory floodway if  any increase in flood 
; levels during the base flood discharge would result.

B. Variances shall be granted only upon:

■ 1. a showing of good and sufficient cause; and,

2. a determination that should a flood comparable to the base flood occur, the granting of a variance 
will not result in increased flood heights, additional threats to public_safety, public expense, or 
create nuisances, cause fraud or victimization!^ the public or conflict with, existing local laws or 
ordinances; and,

3. a showing that the issuance of the variance will not conflict with other state, federal or local laws 
or ordinances; and,

ARTICLE V III- REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS

chesteivllte FloodpLauA, ordLvtiZMe 10



4. a determination that failure to grant the variance would result in "undue hardship," which in this 
sub-section means:

a. that the land in question cannot yield a reasonable return unless a variance is granted; and,

b. that the need for a variance is due to the unique circumstances of the property and not to the 
general conditions in the neighborhood; and,

c. that the granting of a variance will not alter the essential character of the locality; and,

d. that the hardship is not the result of action taken by the applicant or a prior owner.

C. Variances shall only be issued upon a determination that the variance is the minimum necessary, 
considering the flood hazard, to afford relief, and the Board of Appeals may impose subh conditions

' to a variance as it deems necessary. . .. ‘

D. Variances maybe issued for.new construction, substantial improvements, or other development for
the conduct of a .functionally dependent use provided that: ’ .

, 1. . other criteria of Article IX and Article VI .J. are met; and, ;

2. the structure or other development is protected by methods that minimize flood damages during 
the base flood and create no additional threats to public safety. ’

E. Variances may be. issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the; determination that: .

1. the development meets the criteria of Article IX,: paragraphs A. through D. above; and,

2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s 
continued designation as a Historic Structure and the variance is the minimum necessary to 
preserve the historic character and. design of the. structure.

F. Any applicant who meets the criteria of Article IX, paragraphs A. through E. shall be notified by the 
Board of Appeals in writing over the signature of the. Chairman, of the Board of Appeals that:

1. the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up . to amounts as high as $25 per $100 of insurance 
coverage; - .

2. such construction below the base flood level increases risks to life and property; and,

3. the applicant agrees in writing that the applicant, is fully aware of all the risks inherent in the use 
of land subject to flooding, assumes those risks and agrees to indemnify and defend the 
municipality against any claims filed against it that are related to the applicant's decision to use 
land located in a floodplain and that the applicant individually releases the municipality from any

.....— claims -the applicant may have against the municipality that are related to th£use Of land located
in a floodplain.
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G. Appeal Procedure for Administrative and Variance Appeals

1. An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved 
party within thirty days after receipt of a written decision of the Code Enforcement Officer or 
Planning Board.

2. Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the. record of the 
decision appealed from. . ; • . = - ; • r - ...

. 3. .The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its 
receipt of an appeal request.

4. The person filing the appeal shall have the burden of proof.

5. The Board of Appeals shall decide all appeals within thirty-five days after the close of the 
hearing, and shall issue a written decision on all appeals*

6. • The Board of Appeals shall submit to the Code Enforcement Officer a report of all variance
actions, including justification for the granting of the variance and an authorization for the Code 
Enforcement Officer to issue a Flood Hazard Development Permit, which includes any 
conditions to be attached to said permit.

7. Any aggrieved party who participated as a party during the proceedings before the Board of 
Appeals may take an appeal to Superior Court in accordance with State laws, within forty-five 
days from the date of any decision of the Board of Appeals.

ARTICLE X - ENFORCEMENT AND PENALTIES

A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to Title 30-A MRS A § 4452.

B. The penalties contained in Title 30-A MRS A § 4452 shall apply to any violation of this Ordinance.

C. In addition to any other actions, the Code Enforcement Officer, upon determination that a violation
exists, may submit a declaration to the Administrator of the Federal Insurance Administration
requesting a denial of flood insurance, The valid declaration shall consist of;

1. the name of the property owner and address or legal description of the property sufficient to 
confirm its identity or location;

2. a clear and unequivocal declaration that the property is in violation of a cited State or local law, 
regulation, or ordinance;

3. a clear statement that the public body making the declaration has authority to do so and a citation 
to that authority;

4. evidence that the property owner has been provided notice of the violation and the prospective 
denial of insurance; and,

5. a clear statement that the declaration is being submitted pursuant to Section 1316 of the National 
Flood Insurance Act of 1968, as amended.
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If any section or provision of this Ordinance is. declared by the courts to be invalid, such decision shall 
invalidate any other section or provision of this Ordinance.

ARTICLE XU - CONFLICT WITH OTHER ORDINANCES

This Ordinance shall not in any way impair or remove the necessity, of compliance with any other........
—applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes 

a greater restriction upon the use of land, buildings, or. structures, the provisions of this Ordinance shall 
control. .

ARTICLE XHI - DEFINITIONS

Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning 
as they have at common law and to give this Ordinance its most reasonable application. .Words used in 
the present tense include the future, the singular number includes the plural, and the plural number 
includes the singular. The word "may’' is permissive; "shall" is mandatory and not discretionary.

Accessory Structure - means a small detached structure that is mcidental and subordinate to the principal 
structure.  ̂ ;Vr V

Adjacent Grade - means the natural elevation of the ground surface prior to construction next to the . 
proposed walls of a structure. \  ** •; , ""■* ‘V v\

Area of Special Flood Hazard - means the land in the floodplain having a one percent or greater chance 
of flooding in any given year, as specifically identified in the Flood Insurance Rate Map cited in Article 1 ^ )  
of this Ordinance. ■ •'

Base Flood - means the flood having a one percent chance of being equaled or exceeded in any given 
year, commonly called the 100-year flood.

Basement - means any area of the building having its floor subgrade (below ground level) on all sides. 

Building - see Structure.

Certificate of Compliance - A document signed by the Code Enforcement Officer stating that a structure 
is in compliance with all of the provisions of this Ordinance.

Code Enforcement Officer - A person certified under Title 30-A MRS A, Section 4451 (including 
exceptions in subsection 4451, paragraph 1) and employed by a municipality to enforce all applicable 
comprehensive planning and land use laws and.ordinances.

Development - means any man made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling 
operations or storage of equipment or materials.

Elevated Building - means a non-basement building

a. built, in the case of a building in Zone A, to have the top of the elevated floor, elevated above the 
ground level by means of pilings, columns, post, piers, or "stilts;" and

ARTICLE XI - VALIDITY AND SEVERABILITY
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b* adequately anchored so as not to impair the structural integrity of the building during a flood of up to 
one foot above the magnitude of the base flood.

In the case of Zone A, Elevated Building also, includes a building elevated by means of fill or solid 
foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement of 
flood waters, as required in Article VIK..
Elevation Certificate - An official form (FEMA Form 81-31,, 03/09, as amended) that:

a. is used to verify compliance with the floodplain management regulations of the National Flood 
Insurance Program; and,

b. is required for purchasing flood insurance.

Flood or Flooding - means:

a. A general and temporary condition of partial or complete inundation of normally dry land areas from:

1; The overflow of inland or tidal waters,

2. The unusual and rapid accumulation or runoff of surface waters from any source. ‘

b. The collapse or subsidence of land along the shore of a lake or other body of water as a result of 
erosion or undermining caused by waves or currents, of water exceeding anticipated cyclical levels or 
suddenly caused by an unusually high water level in a natural body of water, accompanied by a ■ 
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal, tidal surge, or 
by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph 
a. 1. of this definition.

/ ‘. 4 * ' . .t „

Flood Elevation Study - means an examination, evaluation and determination of flood hazards and, if  
appropriate, corresponding water surface elevations.

Flood Insurance Rate M ap (FIRM) - means an official map of a community, on which the Federal 
Insurance Administrator has delineated both the special hazard areas and the risk premium zones 
applicable to the community.

Floodplain or.Flood-prone Area - means any land area susceptible to being inundated by water from 
■ any source (see flooding).

. Floodplain M anagem ent - means the operation of an overall program of corrective and preventive 
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood 
control works, and floodplain management regulations..

Floodplain M anagem ent Regulations - means zoning ordinances, subdivision regulations, building 
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance, 
and erosion control ordinance) and other applications of police power. The terai describes such state or 
local regulations, in any combination thereof, which provide standards for the purpose of flood damage _ . 
prevention and reduction..-.......... - - ........................• -    ............. ' •'

Floodproofing - means any combination of structural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, 
water and sanitary facilities, structures and contents.

Floodway - see R egulatory Floodway.
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Freeboard - means a factor of safety usually expressed in feet above a flood level for pmposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as wave (..J
action, bridge openings, and the hydrological effect of urbanization of the watershed, that could contribute 
to flood heights greater than the height calculated for a selected size flood and floodway conditions.

Functionally Dependent Use - means a use which cannot perform its intended purpose unless it is 
located or carried out in close proximity to.water.. Theierm.includes only docking facilities, port facilities 
that are necessary for the loading and unloading of cargo or passengers, and-ship building and ship repair 
facilities, but does not include long-term storage or related manufacturing facilities.

. Historic Structure - means any structure that is:

a. Listed individually in the National Register of Historic Places (a listing maintained by the
. Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the 
requirements for individual listing on the National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical 
significance of a registered historic district or a district preliminarily determined by the Secretary of 
the Interior to qualify as a registered historic district;.

c. Individually listed on a state inventory of historic places in states with historic preservation programs 
which have been approved by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either: ^

1. By an approved state program as determined by the Secretary of the Interior, or

2. Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum - means, for purposes of this ordinance, an elevation established for a 
specific site to which all other elevations at the site are referenced. This elevation is generally not 
referenced to the National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) 
or any other established datum and is used in areas where Mean Sea Level data is too far from a specific 
site to be practically used. 1

Lowest Floor - means the lowest floor of the lowest enclosed area (including basement). An unfinished 
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area 
other than a basement area is not considered a building's lowest floor, provided that such enclosure is not 
built so as to render the structure in violation of the applicable non-elevation design requirements 
described in Article VI.K. of this ordinance.

M anufactured Home - means a structure, transportable in one or more sections, which is built on a 
permanent chassis and is designed for use with or without a permanent foundation when connected to the 
required utilities. For floodplain management purposes the term manufactured home.also includes park 
trailers* travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.

M anufactured Home Park or Subdivision - means a parcel (or contiguous parcels) of land divided into 
two or more manufactured home lots for rent or sale.

r \
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Mean Sea Level - means, for purposes of the National Flood Insurance Program, the National Geodetic 
Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD)or other datum, to which base 
flood elevations shown on a community’s Flood Insurance Rate Map are referenced.

Minor Development - means all development that is not new construction or a substantial improvement, 
such as repairs, maintenance, renovations, or additions, whose value is less than 50%. of the market value 
of the structure. It also includes, but is not limited to: accessory Structures as provided for in Article VLI., 
mining, dredging, filling, grading, paving, excavation, drilling operations,-storage of equipment or 
materials, deposition or extraction of materials,"public or. private sewage disposal systems or water supply 
facilities that do not involve structures; and non-structural.projects such as bridges, dams, towers, fencing, 
pipelines, wharves and piers.

National Geodetic Vertical Datum (NGVD) - means the national vertical datum, whose standard was 
established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based 
upon mean sea level in 1929 and also has been called “1929 Mean Sea Level (MSL)”.

New Construction - means structures for which the "start of construction" commenced on or after the 
effective date of the initial floodplain management regulations adopted by a. community arid includes any 
subsequent improvements, to such structures.

North American Vertical Datum (NAVD)- means the national datum whose standard was established in 
1988, which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new 

. Flood Insurance Rate Maps. NAVD is based upon .vertical datum used by other North American 
countries such as Canada and Mexico and was established to replace NGVD because of constant . 
movement of the earths crust, glacial rebound, and subsidence and the increasing use of satellite 
technology.

100-year flood - see Base Flood. .

Recreational Vehicle - means a vehicle which is:

a. built on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c. designed to be self-propelled or permanently towable by a motor vehicle; and

d. designed primarily not for use as a permanent dwelling but as temporary living quarters for 
recreational, camping, travel, or seasonal use.

Regulatory Floodway -

a. means the channel of a river or other water course and the adjacent land areas that must be reserved 
in order to discharge the base flood without cumulatively increasing the water surface elevation more 
than one foot, and

b ,  .in Zone A riverine areas, the floodway is considered to.be the channel of a river or other water course
and the adjacent land areas to a distance of one-half the width of the floodplain, as measured from the 
normal high water mark to the upland limit of the floodplain.

Riverine - means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc. 
j  Special Flood Hazard Area - see Area of Special Flood Hazard.
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Start of Construction - means the date the building permit was issued, provided the actual start of 
construction, repair, reconstruction; rehabilitation, addition, placement, substantial improvement or oth^^, 
. improvement was within 180 days of the permit date. The actual start means either the first placement o. 
permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of 
piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a 
manufactured home on a foundation. Permanent construction does not include land preparation, such as 
clearing, grading and filling; nor does it include the installation of  stre^ts^d/or w al^ays; nor does it 
include excavation for basement,"footings, piers, or foundations or the erection of temporary forms; nor 
does it include the installation on the property of accessory buildings, such as garages or sheds not 
occupied as dwelling units or not part of the main structure; For a substantial improvement, the actual 
start of construction means the first alteration of any wall; ceiling, floor, or other structural part of a 
building, or modification of any construction element, whether or not that alteration affects the external 
dimensions of the building.

Structure - means, for floodplain management purposes, a walled .and roofed building. A gas or liquid 
storage tank that is principally above ground is also a structure. . , .

Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring 
' the structure to its before damage condition would equal or exceed 50 percent of the market value of the 
structure before the damage occurred. . v ....

Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost o f  which equals or exceeds 50 percent of the market value of the structure before the 
start of construction of the improvement.. This term includes structures which have incurred substantial 
damage, regardless of the; actual repair work performed. The term does not, however, include either; *

a. Any proj ect forimprovement of a structure to correct existing violations of state or local health, 
sanitary; or safety code specifications which have, been identified by the local code enforcement 
official and which are the minimum necessary to assure safe living conditions; or

b. Any alteration of a Historic Structure, provided that the alteration will not preclude the structure’s 
continued designation as a historic structure, and a variance is obtained from the community’s Board 
of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain management 
regulation.

Violation - means the failure of a structure or development to comply with a.community's floodplain 
management regulations.
ARTICLE XIV - ABROGATION

This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the 
National Flood Insurance. Act of 1968 (P.L. 90-488, as amended).

60.3 (b) Rev. 4/09
Prepared by SPO/fpm/dlt _ ;__________;____ ________________ ............. .......
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GENERAL ASSISTANCE ORDINANCE

The Municipality of enacts the following General 

Assistance Ordinance. This Ordinance is filed with the Department of Health & Human 

Services (DHHS) in compliance with Title 22 M.R.S.A. §4305(4).

Signed the day of , .by the municipal officers:

(day) (month) (year)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)
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ARTICLE I

Statement of Policy

The Municipality o f____________________ administers a program of general

assistance (GA) available to all persons who are eligible to receive assistance in 

accordance with the standards of eligibility as provided within this ordinance, 

Department of Health and Human Services (DHHS) GA policy and in 22 M.R.S.A.

§ 4301 et seq.

Every effort will be made to recognize the dignity of the applicant while encouraging 

self-reliance. The program will strive to help eligible persons achieve self-maintenance 

by promoting the work incentive. When possible, it will seek to alleviate needs other 

than financial through rehabilitative, preventive and protective services. The general 

assistance program will place no unreasonable restrictions on the personal rights of the 

applicant or recipient, nor will there be any unlawful discrimination based on sex, age, 

race, nationality, religion, sexual orientation or disability. The municipality is committed 

to including qualified individuals with disabilities in municipal services, programs, and 

activities. As a result, the municipality will promote a GA program that when viewed in 

its entirety, is readily accessible to and usable by individuals with disabilities. GA 

applicants with physical or mental disabilities that require a reasonable accommodation 

in order to access and/or utilize the municipal GA program are encouraged to provide 

the municipality with advance notice regarding the accommodation request.

The general assistance administratorwill act promptly on all applications for assistance 

and requests for fair hearings. GA applicants will be provided information regarding 

their rights and responsibilities under the GA program. Within 24 hours after receipt of 

an application, the administratorwill provide the applicant a written decision, whether or 

not assistance is granted, that will state the specific reasons for the decision. The 

administrator will also provide the applicant written notice that the applicant may appeal 

to the municipal fair hearing authority if dissatisfied with the decision. When an
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applicant is determined to be eligible, assistance appropriate to the need will be 

furnished within 24 hours after the completed application is submitted except when the 

administrator issues non-emergency assistance conditionally on the successful 

completion of a workfare assignment (see section 5.6 ofthis ordinance).

The administrator will maintain complete and accurate records pertaining to each 

applicant and recipient. These records are confidential as a matter of law (see 22 

MRSA §4306).

The administratorwill post notice stating the day(s) and hours the administratorwill be 

available. The administrator, or other designated person/entity, will be available to take 

applications in the event of an emergency at all other times. A copy of this ordinance 

and Maine General Assistance law will be readily available to any member of the public 
upon request. Notice to this effect will be posted.
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ARTICLE II

Definitions

Section 2.1—Common Meaning of Words

Unless otherwise apparent or defined, all words in this ordinance will have their 

common meaning.

Section 2.2—Special Definitions

Applicant. A person who has submitted, either directly or through an authorized 

representative, an application for general assistance or who has, in an emergency, 

requested assistance without first completing an application. In addition, all persons on 

whose behalf an authorized application has been submitted or on whose behalf benefits 

have been granted shall be considered applicants.

Application Form. A standardized form used by the general assistance administratorfor 

the purpose of allowing a person to apply for general assistance and confirming the fact 

that a person has made application. The application form must be signed by the 

applicant to be considered complete.

Basic Necessities. Food, clothing, shelter, fuel, electricity, non-elective essential 

medical services as prescribed by a physician, nonprescription drugs, basic telephone 

service where it is necessary for medical reasons, property taxes when a tax lien placed 

on the property threatens the loss ofthe applicant’s place of residence, and any other 

commodity or service determined essential by the municipality.

“Basic necessities” do not include:

• Phone bills

• Cable or satellite dish 

television

• Mail orders

Vehicle payments 

Credit card debt** 

Furniture

Loan re-payments**
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Cigarettes 

Alcohol 

Pet care costs 

Vacation costs 

Legal fees 

Late fees 

Key deposits

Security deposits for rental 

property(except for those 

situations where no other

tenant to satisfy the need for 

the immediate payment of the 

security deposit or payment in 

full) (22 M.R.S.A.§ 4301(1)).

permanent lodging is 

available unless a security

deposit is paid, and a waiver, 

deferral or installment

arrangement cannot be made 

between the landlord and

**Repayments of loans or credit will be treated as having been spent on basic 
necessities when the applicant can provide verification of this fact.

Case Record. An official file containing application forms; correspondence; narrative 

records and all other communications pertaining to an applicant or recipient; written 

decisions regarding eligibility including reasons for those decisions as well as the types 

and amounts ofassistance provided; and all records concerning an applicant’s request 

for fair hearing and those fair hearing decisions.

Categorical Assistance. All state and federal income maintenance programs.

Claimant. A person who has requested a fair hearing.

Deficit. An applicant’s deficit is the appropriate overall maximum level ofassistance for 

the household as provided in section 6.8 ofthis ordinance less the household income as 

calculated pursuant to section 6.7 ofthis ordinance, provided such a calculation yields a 

positive number. If the household income is greater than the appropriate overall 

maximum level ofassistance, the household has no deficit.
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Disabled Person. A person who is presently unable to work or maintain a home due to 

a physical or mental disability that is verified by a physician or qualified mental health 
provider.

Dwelling Unit. A building or part thereof used for separate living quarters for one or 

more persons living as a single housekeeping unit (22 M.R.S.A. § 4301(2)).

Eligible Person. A person who is qualified to receive general assistance benefits from 

the municipality according to the standards of eligibility set forth in this ordinance, Maine 

General Assistance law (22 M.R.S.A. ch. 1161), and Maine Departmentof Health & 

Human Services regulations (10-144 C.M.R. ch. 323). If otherwise qualified, “Eligible 

Person” shall include U.S. citizens; non-U.S. citizens who are lawfully present in the 

United States as described in 8 U.S.C. § 1621(a)(1)-(3); and non-U.S. citizens who are 

pursuing a lawful process to apply for immigration relief. Assistance for non-citizens 

pursuing a lawful process for immigration relief shall not exceed 24 months beginning 

with assistance provided afterJuly 1,2015. “Eligible Person” does not include a fugitive 

fromjustice as defined in 15 M.R.S.A. § 201(4).

Emergency. Any life threatening situation or a situation beyond the control ofthe 

individual which, if not alleviated immediately, could reasonably be expected to pose a 

threat to the health or safety of a person At the municipality’s option, a situation which is 

imminent and which may result in undue hardship or unnecessary cost to the individual 

or municipality if not resolved immediately. (22 M.R.S.A. § § 4301(4), 4308(2), 4310).

General Assistance Program. A service administered by a municipality for the 

immediate aid of persons who are unable to provide the basic necessities essential to 

maintain themselves or their families. A general assistance program provides a specific 

amount and type of aid for defined needs during a limited period of time and is not 

intended to be a continuing “grant-in-aid” or “categorical” welfare program. This 

definition shall not in any way lessen the responsibility of each municipality to provide 

general assistance to a person each time that the person is in need and is found to be 

otherwise eligible to receive general assistance (22 M.R.S.A. § 4301(5)).
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General Assistance Administrator. A municipal official designated to receive 

applications, make decisions concerning an applicant’s right to receive assistance, and 

prepare records and communications concerning assistance. He or she may be an 

elected overseer or an authorized agent such as a town manager, welfare director, or 

caseworker (22 M.R.S.A. § 4301(12)).

Household. “Household” means an individual or a group of individuals who share a 

dwelling unit. When an applicant shares a dwelling unit with one or more individuals, 

even when a landlord-tenant relationship may exist between individuals residing in the 

dwelling unit, eligible applicants may receive assistance for no more than their pro rata 

share ofthe actual costs ofthe shared basic needs of that household according to the 

maximum levels of assistance established in the municipal ordinance. The pro rata 

share is calculated by dividing the maximum level of assistance available to the entire 

household by the total number of household members. The income of household 

members not legally liable shall be considered as available to the applicant only when 

there is a pooling ofincome (22 M.R.S.A. § 4301(6)).

Income. “Income” means any form of income in cash or in kind received by the 

household including:

• Net remuneration for services 

performed

• Cash received on either 

secured or unsecured credit

• Payments received as an 

annuity, retirement or 

disability benefits

• Veterans’ pensions and/or 

benefits

• Retirement accounts or 

benefits

• Workers’ compensation

Unemployment benefits 

Federal and/or state tax 

returns

Benefits under any state or 

federal categorical assistance 

program such as, TANF, 

Supplemental Security 

Income, Social Security and 

any other payments from 

governmental sources (unless 

specifically prohibited by any 

law or regulation)
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relatives or unrelated 

household members 

Student loans 

Rental income

• Court ordered support 

payments, e.g., child support

• Income from pension or trust 

funds

• Household income from any 

other source, including

The following items shall not be considered as income or assets that must be liquidated 

for the purposes of deriving income:

1) Real or personal income-producing property, tools oftrade, governmental 

entitlement specifically treated as exempt assets by state orfederal law;

2) Actual work-related expenses, whether itemized or by standard deduction, such 

as taxes, retirement fund contributions, union dues, transportation costs to and 

from work, special equipment costs and child care expenses; or

3) Earned income of children below the age of 18 years who are full-time students 

and who are not working full time.

In determining need, the period of time used as a basis forthe calculation shall 

be a 30-day period commencing on the date ofthe application. This prospective 

calculation shall not disqualify an applicant who has exhausted income to 

purchase basic necessities, provided that the income does not exceed the 

income standards established by the municipality (22 M.R.S.A. § 4301(7)).

4) Certain public benefit programs are specifically exempt from being counted as 

income for purposes of GA. These programs include:

• Food Stamps (7 USCS § 2017(b))

• Li-Heap (42 USCS § 8624)

• Family Development Accounts (22 M.R.S. § 3762)

• Americorp VISTA program benefits (42 USCS § 5044 (f))
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• Property tax rebates issued under the Maine Property Tax Fairness 

Credit program, only so long as the money is spent on basic 

necessities. (22 M.R.S.A. §4301(7))

• Aspire Support Service Payments (10-144 CMR Chapter 323)

Initial Applicant. A person who has not applied for assistance in this or any other 

municipality is considered an initial applicant.

Just Cause. A valid, verifiable reason that hinders an individual from complying with 

one or more conditions of eligibility or from attending a scheduled fair hearing (22 

M.R.S.A. § § 4301(8), 4316-A(5)).

Lump Sum Payment. A one-time or typically nonrecurring sum of money issued to an 

applicant or recipient. Lump sum payment includes, but is not limited to, retroactive or 

settlement portions of social security benefits, workers' compensation payments, 

unemployment benefits, disability income, veterans' benefits, severance pay benefits, or 

money received from inheritances, lottery winnings, personal injury awards, property 

damage claims or divorce settlements. A lump sum payment includes only the amount 

of money available to the applicant after payment of required deductions has been 

made from the gross lump sum payment. A lump sum payment does not include 

conversion of a non-liquid resource to a liquid resource if the liquid resource has been 

used or is intended to be used to replace the converted resource or for other necessary 
expenses. (22 MRSA § 4301 (8-A)).

Material Fact. A material fact is a fact that necessarily has some bearing on the 

determination ofan applicant’s general assistance eligibility, and which would, if 

disclosed to the administrator, have some determinable effect on the calculation of 

eligibility or the issuance of a grant of assistance.
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Maximum Levels ofAssistance. The amount offinancial assistance for a commodity or 

service as established in section 6.8 ofthis ordinance or the actual cost of any such 
basic necessity, whichever is less.

Misconduct. For purposes of the GAwork requirement (see22MRSA §4316-A) 

misconduct shall have the same meaning as misconduct defined in 26 MRSA §1043 

(23). (See Appendix! ofthis ordinance forthe official definition ofmisconduct.) 

Generally, employees are guilty of misconduct when the employee violates his or her 

duties or obligations to the employer. Employees who engage in a pattern of 

irresponsible behavior to the detriment of the employer’s interest may also be found 

guilty of misconduct.

Municipality. Any city, town or plantation administering a general assistance program.

Municipality of Responsibility. The municipality which is financially liable for the support 

of an eligible person at the time of application (22 M.R.S.A. § § 4301(9), 4307).

Need. The condition whereby a person’s income, money, property, credit, assets or 

other resources available to provide basic necessities for the individual and the 

individual’s family are less than the maximum levels of assistance (22 M.R.S.A. § § 

4301(10), 4308).

Net General Assistance Costs. Those direct costs incurred by a municipality in 

providing assistance to eligible persons according to standards established by the 

municipal officers. These do not include the administrative expenses ofthe general 

assistance program (22 M.R.S.A. §§ 4301(11), 4311).

Period of Eligibility. The time for which a person has been granted assistance. The 

period of eligibility may vary depending on the type of assistance provided, however, in 

no event shall this period extend beyond one month (22 M.R.S.A. § 4309(1)).

Pooling of Income. “Pooling of income” means the financial relationship among 

household members who are not legally liable for mutual support in which there occurs
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any commingling of funds or sharing of income or expenses. Municipalities may by 

ordinance establish as a rebuttable presumption that persons sharing the same dwelling 

unit are pooling their income. Applicants who are requesting that the determination of 

eligibility be calculated as though one or more household members are not pooling their 

income have the burden of rebutting the presumed pooling of income.

Real Estate. Any land, buildings, homes, mobile homes and any otherthings affixed to 

the land (22 M.R.S.A. § 4301(13)).

Recipient. A person who has applied for and is currently receiving general assistance.

Registered Domestic Partner. An individual registered as the domestic partner of the 
applicant pursuant to 22 M.R.S.A. § 2710.

Repeat Applicants. All applicants for general assistance that are not initial applicants 

are repeat applicants. For purposes of this ordinance repeat and subsequent shall have 

the same meaning.

Resident. A person who is physically present in a municipality with the intention of 

remaining in that municipality in order to maintain or establish a home and who has no 

other residence. A person who applies for assistance in a municipality who is not a 

resident of that municipality or any other municipality is the responsibility of the 

municipality where the person first applies. That municipality must take an application 

and grant assistance to the applicant if he/she is eligible, until he/she establishes a new 

residence in another municipality (22 M.R.S.A. § 4307).

Resources. Resources include any program, service, or other sources of support which 

are an alternative to or supplement for general assistance. There are two kinds of 

resources: “available” and “potential”. Potential resources are programs, services, non­

liquid assets, or trusts that typically require people to apply in writing and/or wait a 

period oftime before eligibility is determined orthe potential income is released.
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Potential resources include but are not limited to any state orfederal assistance 

program, employment benefits, governmental or private pension program, available 

trust funds, support from legally liable relatives, child support payments, andjointly held 

resources where the applicant or recipient share may be available to the individual 

(22 M.R.S.A. § 4317). Potential resources include the TANF (previously known as 

AFDC) program, Food Stamps, fuel assistance (HEAP), subsidized housing, and similar 

programs.

Available resources include resources which are immediately available to the applicant 

or which can be conveniently secured by the applicant without delay, such as cash on 

hand or in bank accounts, assets for which there is an immediate and available market, 

or support from relatives which is being made available at the time of application and for 

which the applicant does not have to take any unreasonable steps to secure (e.g., 

relocation beyond the immediate region). At the discretion ofthe GA administrator a 

necessary minimum balance required by a financial institution in order to obtain free 

checking or in order to maintain the account shall not be considered an available 

resource.

The municipal GA administrator reserves the right to inform GA clients of services, 

commodities or facilities made available by private organizations or charities. Although 

GA applicants/recipients may be informed ofthe existence of a charitable resource 

and/or organization, GA eligibility shall not be based or conditioned on the use of a 

private charitable resource(s).

30-Day Need. An applicant’s 30-day need is the sum ofthe household’s prospective 

30-day costs, from the date of application, for the various basic necessities. For the 

purpose of this calculation, the 30-day cost for any basic need shall be the household’s 

actual 30-day cost for the basic necessity or the maximum 30-day cost for the basic 

necessity as established by this ordinance, whichever is less.

Unforeseen Repeat Applicants. Are repeat applicants who have not applied for 

assistance within the last twelve months and who have been regularly employed or
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receiving support from a public benefit or private source and who have unexpectedly 

become unemployed through no fault oftheir own orwhose benefits (e.g., through an 

available resource) have ceased through no fault oftheir own.

Unmet Need. An applicant’s unmet need is the household’s 30-day need as 

established by section 6.6 ofthe ordinance less the household income as calculated 

pursuant to section 6.7 ofthis ordinance, provided such a calculation yields a positive 

number. If the household income is greaterthan the household’s 30-day need, the 

household does not have an unmet need.

Work Requirements. Work requirements are those obligations the municipal 

administrator places on applicants for general assistance as directed and/or authorized 

by 22 M.R.S.A. § 4316-A to the extent such obligations ensure a continuing potential 

eligibilityfor general assistance when complied with, result in ineligibilitywhen violated, 

and are not merely optional, discretionary, or advisory. Work requirements include 

registering forwork, looking forwork in good faith, accepting all suitablejob offers, 

maintaining employment, performing workfare, and participating in training, educational, 

or rehabilitation programs that will assist the participant in securing employment.
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ARTICLE III

Administrative Rules and Regulations

The following are rules and regulations for the administration of general assistance. 

Section 3.1—Confidentiality of Information

Case records and all other information relating to an applicant or recipient of general 

assistance are confidential and will not be disclosed to the general public, unless the 

applicant or recipient states in writing what information is to be released (22 M.R.S.A.

§ 4306).

Release of Information. Applicants, recipients and their legal representatives have the 

right to review their case records. No record will be released to a third party, however, 

unless the administrator receives a consent form signed by the applicant expressly 

authorizing the release of his or her records to the specified parties. Whenever the 

administrator releases any information, he/she will make a notation in the applicant’s file 

stating to whom the record was released and the date. The administrator may charge a 

reasonable fee for the reproduction of any records when appropriate.

Information from Other Sources; Penalty. Information furnished to the municipality by 

the Department of Health and Human Services or any other agency or institution 

pursuant to 22 M.R.S.A. § 4314, is confidential. The general assistance administrator 

will also comply with laws relating to the confidentiality of vital statistic records such as 

those concerning birth, marriage and death. (22 M.R.S.A. § 2706).

Any representative of a financial institution or any employer of a general assistance 

applicant who, upon receipt of a written release signed by the depositor and a written 

request from the Administrator, refuses to provide necessary information to the 

administrator in order to verify an applicant’s eligibility must state in writing the reason 

for the refusal. Effective November 1, 2017 national banks are also obligated to 

disclose deposit information to the Administrator upon receipt of a written request and
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release signed by the depositor. Additionally, effective November 1, 2017, when a 

municipality or its agents are acting in accordance with section 4313(2) to verify 

eligibility for funeral or cremation benefits, an officer of a financial institution must 

disclose the amount deposited upon receipt of a written request from the municipality or 

its agents and a notarized affidavit signed by the overseer of the municipality or its 

agents stating that the named depositor is deceased. Any such person who refuses to 

provide information, withoutjust cause, may be subject to a civil penalty of not less than 

$25 nor more than $100. Any person, including the applicant, who knowingly and 

willfully makes a false representation of a material fact to the administrator is committing 
a Class E crime (22 M.R.S.A. § § 4314, 4315).

Misuse of Information. Misuse of any information relating to an applicant or recipient is 

a punishable offense (22 M.R.S.A. § 42(2)).

Section 3.2—Maintenance of Records

The general assistance administratorwill keep complete and accurate general 

assistance records (22 M.R.S.A. § 4306). These records are necessary to:

a) provide a valid basis of accounting for municipal expenditures;

b) document and support decisions concerning an applicant or recipient; and

c) ensure the availability of all relevant information in the event of a fair hearing or 

judicial review of a decision by the general assistance administrator.

Case Records. The administratorwill establish and maintain a separate case record, 

either in paper format or digital format for each applicant or recipient. Each case record 

will include at least:

• household applications • information concerning the

• budget sheets types and amounts of

assistance provided
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narrative statements 

describing the nature of the 

emergency situation 

whenever general assistance 

is granted in amounts greater 

than the applicant’s 

mathematical eligibility (i.e., 

deficit or unmet need, 

whichever is less) 

written decisions 

requests for fair hearings and 

the fair hearing authority 

decisions

workfare participation records 

repayments to the 

municipality 

narrative writings 

documenting the need for

general assistance, the 

results of home visits, 

collateral information, 

referrals, changes in status 

client authorization(s) for the 

release of GA information 

and/or reason(s) for the 

release of confidential 

information

adjustments in aid, and 

suspension or termination of 

eligibility

physician’s documentation 

Supplemental Security 

Income (SSI) interim 

assistance reimbursement 

authorization forms 

vendor forms

Case records will not include information or material that is irrelevant to either the 

applicant’s or recipient’s application or the administrator’s decisions.

Retention of Records. General assistance records shall be retained for a minimum of 

three full years. The three year period shall coincide with the State’s fiscal year which 

begins July 1 and ends on the following June 30. Records may be destroyed after three 

years by one of the two preferred methods of destruction for confidential records, i.e., 

supervised shredding, burning or appropriate digital deletion/destruction process. In the 

event a client’s records contain SSI reimbursement forms, the client’s records should be 
maintained so that the municipality may seek reimbursement.
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ARTICLE IV

Application Procedure

Section 4.1—Right to Apply

Who May Apply. Anyone may apply for general assistance. The head of the family, 

any other responsible household member, or an authorized representative must apply in 

person, except in special emergency situations as provided in section 4.9 of this 

ordinance or except when the applicant is a resident of an emergency shelter and the 

municipality has made an agreement with that emergency shelter to presume shelter 

residents to be eligible for general assistance (22 M.R.S.A. §4304(3)). In such cases, 

the administrator may require a representative to present a signed statement 

documenting that he/she is in fact authorized to apply for general assistance on behalf 

of the named applicant. The applicant or representative must complete a written 

application and any other required forms so that the administrator can determine 

eligibility (22 M.R.S.A. § § 4305, 4308). With notice, all members of the household 

receiving general assistance may be required to physically present themselves to the 

administrator. Note that fugitives fromjustice are ineligible for general assistance.

Application Via Telephone. When a person has an emergency but is unable to apply in 

person due to illness, disability, lack of child care, lack of transportation or other good 

cause, and he/she cannot send an authorized representative, the administratorwill 

accept an application by telephone. The telephone application process will include the 

administrator receiving written verification by mail and visiting the applicant’s home with 

his or her permission (22 M.R.S.A. § 4304).

Written Application Upon Each Request. Each request for assistance will be 

administered in accordance with these guidelines. The administrator will make an 

independent determination of eligibility for general assistance each time a person 

applies (22 M.R.S.A. § § 4308, 4309).
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Applications Accepted; Posted Notice. Application forms will be available during regular 

business hours at the municipal office and when the general assistance administrator is 

conducting interviews with applicants. Notice will be posted stating when and where 

people may apply for assistance and the name of the administrator available to take 

emergency applications at all other times. In addition, the posted notice shall include 

the fact that the municipality must issue a written decision on all applications within 24 

hours, and the DHHS toll-free telephone numbers for reporting alleged violations or 

complaints. Completed applications will be accepted and interviews given only during 

the regular hours established and posted by the administrator. In an emergency, 

however, the administrator or his or her designee will be available to accept applications 
for assistance whenever necessary (22 M.R.S.A. § 4304).

Section 4.2—Application Interview

Except when it is impractical, the general assistance administrator will interview each 

applicant personally before making a decision. The interview will be conducted in 

private, although the applicant may be accompanied by a legal representative, friend or 

family member.

Section 4.3—Contents of the Application

At a minimum, the application will contain the following mandatory information:

a) applicant’s name, address, date of 

birth, Social Security number or 

appropriate United States Customs 

and Immigration Services (USCIS) 
documentation, and phone number;

b) names, date(s) of birth, and Social 

Security number(s) or appropriate 

USCIS documentation of other

household members for whom the 

applicant is seeking assistance;

c) total number of individuals living with 

the applicant;

d) employment and employability 

information;
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h) penaltyforfalse representation;e) all household income, resources, 

assets, and property;
i) applicant’s permission to verify

f) household expenses; information;

g) types of assistance being requested; j) signature of applicant and date.

In the event an initial applicant is unable to provide identification records (e.g., Social 

Security card/number) because the record may have been lost, stolen or misplaced, the 

initial applicant may be provided a reasonable amount oftime, e.g., five working days, in 

order to obtain copies of identification records. Provided the initial applicant makes a 

good faith effort to obtain the item/record sought, GA required to cure an immediate and/or 

emergency need shall not be withheld. In such cases the municipality may elect to 

provide only a prorated amount of GA, e.g., five day’s worth, while the applicant proceeds 
to obtain the required information.

Section 4.4—General Assistance Administrator’s Responsibilities at the Time of the 

Application

The administrator will make every effort to inform all applicants of their rights and 

responsibilities as well as the general program requirements associated with applying 

for and receiving general assistance, including application requirements, eligibility 

guidelines, applicant rights, and applicant reimbursement obligations.

Application Requirements. The administrator will help the applicant fill out the 

application form as described in the preceding section. The administratorwill inform the 

applicant of any other information or documentation that the applicant will have to 

provide in order for the administrator to evaluate the applicant’s eligibility for assistance. 

The administrator will fully explain the purpose of any release of information form or 

reimbursement agreement before seeking to obtain the applicant’s signature or written 

authorization.
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Eligibility Requirements. The administrator will inform, either verbally or in writing, the 

applicant of the eligibility requirements ofthe program, including:

• the income standard of need;

• the applicant’s ongoing use-of-income, work-related, and resource-related 

responsibilities, as described in the section immediately below;

• the financial reduction in assistance that is the consequence of spending 

household income on non-basic necessities;

• immigration status (see definition of “Eligible Person”); and

• the disqualification penalties associated with committing fraud, failing to perform 

work-related assignments withoutjust cause, or failing to make a good faith 

effort to secure potential resources when the requirement to attempt to obtain 

those resources has been explained to the applicant in writing.

Applicant Rights. The administratorwill inform all applicants oftheir rights to:

• review the municipal General Assistance ordinance and Maine General 

Assistance law;

• apply for assistance;

• receive a written decision concerning eligibility within 24 hours of applying for 

assistance;

• confidentiality;

• contact the DHHS;

• challenge the administrator’s decision by requesting a fair hearing.

Reimbursement/Recovery. The administrator will inform the applicant that he/she must 

reimburse the municipality for the amount of general assistance he/she has been 

granted in the event of a subsequent ability to pay. The municipality may also, as 

appropriate, contact the client’s legal representative to inform him or her ofthe client’s 

obligation to repay the municipality under the GA program. In addition to seeking
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repayment from a recipient, the municipality also may recover the amount of assistance 

granted to a recipient during the previous 12 months from any relative legally liable for 

the applicant’s support (spouses, parents of persons under the age of 25, see Article 

VIII, “Recovery of Expenses”) (22 M.R.S.A. § § 4318, 4319). Whenever applicable, the 

administrator will explain the various liens a municipality may place against a recipient’s 

real or personal property, such as the mortgage or capital improvement lien, the 

Workers’ Compensation lump sum payment lien, orthe SSI “interim assistance 

agreement” lien, as these liens are described in Article VIII, “Recovery of Expenses”.

Section 4.5—Responsibilities of the Applicant at the Time ofApplication

The applicant has the responsibility at the time of each application to provide accurate, 

complete and current household information and verifiable documentation concerning:

• Income

• Resources

• Assets

• Employment

• Use of income

• Names and addresses of any relatives legally liable for the applicant’s 

support

• Any change in this information from a previous application that would 

affect household eligibility (22 M.R.S.A. §4309).

In addition, the applicant must accurately report and provide verifiable documentation 

that shows the applicant:

a) has remained employed, if previously employed, and not quit work without 
just cause or been discharged from employment for misconduct;

b) has been seeking employment, if previously unemployed or employed on a 

part-time basis, has accepted any suitable offer of employment, and has
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satisfactorily performed all workfare assignments or hadjust cause not to 

perform those assignments;

c) has made use of all available and potential resources when directed in 

writing to such a program by the administrator, including, but not limited to, 

other government benefit programs or the assistance of liable relatives of 
sufficient means; and

d) has participated in any training, retraining, educational or rehabilitative 

program when appropriate and when directed in writing to such a program 

by the administrator, in order to diminish the applicant’s need for general 

assistance (22 M.R.S.A. § §4316-A, 4317).

Section 4.6—Action on Applications

Written Decision. The general assistance administratorwill give a written decision to 

the applicant concerning his or her eligibility within 24 hours after the applicant submits 

a written application. Assistance will be furnished to eligible applicants within that period 

except when the municipality is permitted by law (and pursuant to section 5.6 ofthis 

ordinance) to issue assistance conditionally on the successful completion of a workfare 

assignment (22 M.R.S.A. § § 4305, 4316-A, 4321). A written decision will be given 

each time a person applies, whether assistance is granted, denied, reduced or 

terminated.

Content. The written decision will contain the following information:

a) the type and amount of aid the applicant is being granted or the applicant’s 

ineligibility;

b) the period of eligibility if the applicant is eligible for assistance;

c) the specific reasons for the decision;
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d) the applicant’s right to a fair hearing; and

e) the applicant’s right to notify the DHHS if he/she believes the municipality has 

acted illegally (22 M.R.S.A. § 4321).

Section 4.7—Withdrawal of an Application

An application is considered withdrawn if:

a) the applicant requests in writing that his or her application be withdrawn; or

b) the applicant refuses to complete or sign the application or any other form 

needed by the general assistance administrator.

Section 4.8—Temporary Refusal to Accept Application

Under special circumstances, the general assistance administrator may temporarily 

refuse to accept applications. Such circumstances may include, but are not limited to, 

the following:

a) When the applicant’s conduct is abusive, disruptive, or harassing, or when the 

applicant is under the influence of drugs or alcohol. In these situations, the 

applicant will be asked to leave, and if the applicant refuses to leave, the police 

may be summoned. The applicant will be informed that an application will only 

be accepted when his or her conduct is under control.

b) If the administrator believes that an applicant’s behavior presents a threat to the 

health or safety of the public or to a municipal employee, or if such behavior is 

violent, or if an applicant has engaged in abusive, disruptive or harassing 

behavior and has been required to leave on more than one occasion, then the 

applicant may be required to designate a third party to apply for assistance on his 

or her behalf and the applicant may be prohibited from entering the municipal 

building;
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c) When a third person applies for assistance on behalf of the applicant that person 

may be required to provide written verification that he/she has been duly 

authorized to act as a representative for the applicant (22 M.R.S.A. § 4308).

Section 4.9—Emergencies

An emergency is considered to be any life threatening situation or a situation beyond 

the control ofthe applicant which if not alleviated immediately could reasonably be 

expected to pose a threat to the health or safety of the applicant or a member of the 

household (22 M.R.S.A. § 4301(4)). Although they may be considered otherwise 

ineligible to receive general assistance, persons who apply for assistance to alleviate an 

emergency may be granted assistance, except as provided below, if they do not have 

sufficient income and resources to meet an actual emergency need and have not had 

sufficient income and resources to avert the emergency (22 M.R.S.A. § 4308).

A municipality may provide emergency assistance when the municipality determines 

that an emergency is imminent and that failure to provide assistance may result in 

undue hardship and unnecessary costs to either the client or the municipality.

Disqualification. A person who is currently disqualified from receiving General 

Assistance due to a violation of sections 5.5, 5.6, 5.7, 5.8, 5.9 or 6.4 of this ordinance is 

ineligible to receive emergency assistance (22 M.R.S.A. § 4308(2)(A)). However, 

dependents of a disqualified person may be eligible for assistance. For the purposes of 

this section, “dependents” are defined as: 1) a dependent minor child; 2) an elderly, ill or 

disabled person; or 3) a person whose presence is required to provide care for any child 

under the age of 6 years or any ill or disabled member of the household (22 M.R.S.A.

§ 4309(3)).

In the event one or more members of a household are disqualified and assistance is 

requested forthe remaining dependents, the eligibility ofthose dependents will be 

calculated by dividing the maximum level of assistance available to the entire household 

by the total number of household members.
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Assistance Prior to Verification. Whenever an applicant informs the administrator that 

he/she needs assistance immediately, the administratorwill grant, pending verification, 

the assistance within 24 hours, provided that:

a) after interviewing the applicant the administrator has determined that the 

applicant will probably be eligible for assistance after a verification of information 

is completed; and

b) the applicant submits documentation when possible, to verify his or her need.

The administrator may contact at least one other person to confirm the 

applicant’s statements about needing emergency assistance. No further 

assistance will be authorized until the applicant’s eligibility is confirmed (22 

M.R.S.A. §4310).

Telephone Applications. If a person has an emergency need and cannot apply in 

person due to illness, disability, lack oftransportation, or other good cause, and ifthere 

is no authorized representative who can apply on behalf of the applicant, the 

administrator shall accept an application over the telephone (22 M.R.S.A. § 4304).

The administrator will not grant any assistance as the result of a telephone application if 

the applicant refuses to allow the administrator to verify the information either by visiting 

his or her home or by mail and the administrator cannot determine his or her eligibility 

through any other means.

Limitation on Emergency Assistance. Applicants are not automatically eligible for 

emergency assistance. If applicants had income which could have been used to 

prevent all or part of an emergency, but they spent that income on items which are not 

basic necessities, they will not be eligible to receive general assistance to replace the 
misspent money (22 MRSA § § 4308(2) & 4315-A).

All applicants have the responsibility to provide the administrator with verifiable 

documentation demonstrating that the applicant did not have sufficient income to avert
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the emergency situation. According to the following criteria, the administrator may limit 

emergency assistance to cover only the difference between the amount of money 

necessary for the household to avoid the emergency and the amount of income 

available to the household during the applicable time period.

a) The applicable time period shall be the 30 days preceding the application for 

emergency assistance, except in those cases where the emergency was created 

by a negative account balance for a commodity or service (such as rent, 

mortgage or utility payments), and the negative account balance was created 

over a longer period of time. In such cases, the applicable time period shall be 

the consecutive length oftime the account balance has been in the negative.

b) The administrator shall seek from the applicant all information pertinent to the 

applicant’s ability to provide for his or her basic necessities for the applicable 

time period, including evidence of all income and resources received over that 

period of time.

c) The administrator shall calculate all costs for the household’s basic necessities 

during the applicable time period, per month, in accordance with the maximum 

levels established by this ordinance for the specific basic necessity or the actual 

monthly cost, whichever is less, including all costs associated with averting the 

particular emergency situation forwhich the applicant is seeking assistance.

d) From the total household costs for basic necessities during the applicable time 

period, the administrator shall subtract the total income and lump sum payments 

available to the household for the applicable time period as well as the total 

general assistance actually received during the applicable time period.

e) The administrator may restrict the issuance of emergency assistance to the 

difference yielded by the computation in subsection (d), even when such a grant 

will not totally alleviate the emergency situation.
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f) The administrator may waive this limitation on emergency assistance in life 

threatening situations or for initial applicants; that is, persons who have never 

before applied for general assistance.

g) Nothing in these criteria may be construed as prohibiting a municipality from 

electing to alleviate an emergency situation in the most cost-effective manner 

available, provided such a determination of eligibility for emergency assistance is 

in conformance with general assistance law.

Section 4.10—Residence

The administrator shall provide general assistance to all eligible persons applying for 

assistance who are residents of this municipality. A resident is a person who has no 

other residence and is physically present in this municipality and who intends to remain 

here and establish a household.

The municipality also recognizes its responsibility to provide assistance to eligible 

persons who apply here and who are not residents of this municipality or any other 

municipality. If a person who is not a resident of any municipality applies in this 

municipality first, the administrator will determine his or her eligibility and, if eligible, will 

grant assistance until he/she establishes a residence in another municipality (22 
M.R.S.A. §4307).

Moving/Relocating. The municipality will not consider moving or transporting an 

applicant or recipient into another municipality unless the person requests assistance to 

relocate to another municipality. If the administrator determines the applicant is eligible 

and grants financial assistance to help with the requested relocation, this municipality 

will be responsible for providing assistance to the applicant for 30 days after he/she 

moves provided the recipient remains eligible.

Institutions. If a resident of this municipality enters an institution located in another 

municipality (such as a group home, shelter, rehabilitation center, nursing home, or
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hospital) and requests assistance while at the institution, he/she will be the 

responsibility of this municipality for up to 6 months after he/she enters the institution if 

the conditions of 22 M.R.S.A. § 4307 and §4313 are met. The municipality thereafter 

retains responsibility for an applicant in an institution only if the applicant has 

maintained a home in this municipality to which he/she intends to return. The 

municipality also recognizes its responsibility for applicants residing in an institution in 

this municipality if such an applicant had no residence prior to entering the institution 

(22 M.R.S.A.§ 4307(4)).

Temporary Housing. Hotels/motels and similar places of temporary lodging are 

considered institutions ifthe municipality grants financial assistance for, makes 

arrangements for, or advises or encourages an applicant to stay in temporary lodging.

Note: Municipalities which illegally deny housing assistance and, as a result ofthe 

denial, the applicant stays in temporary lodging are responsible for the applicant for up 

to 6 months and may be subject to other penalties (22 M.R.S.A. § 4307(4)).

Disputes. When the administrator believes that an applicant is a resident of another 

municipality but that municipality disputes its responsibility the administrator will notify 

the DHHS in Augusta (287-3654 or 1-800-442-6003). Ifthe applicant applies in this 

municipality first, the administrator will determine his or her eligibility and, if eligible, will 

grant assistance until the DHHS has concluded which municipality is responsible for 

providing assistance. If another municipality was responsible, the DHHS will recover 

the amount due from the other municipality. (22 M.R.S.A. § § 4307(5), 4307(6)).
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ARTICLE V

Eligibility Factors

A person will be eligible for general assistance if he/she is an “Eligible Person” as 

defined in section 2.2, is in need, and has complied with the eligibility requirements set 

forth below. For guidance in determining whether an applicant is an Eligible Person, 

contact the Department of Health & Human Services at (800) 442-6003 (TTY: 287­

6948).

Section 5.1—Initial Application

Initial Application. For initial applicants, except as provided immediately below, need 

will be the sole condition of eligibility. The exception to this general rule, as provided by 

law, applies to all applicants, including initial applicants, who are disqualified for a 

defined period for quitting employment withoutjust cause or for being discharged from 

employment for misconduct (22 M.R.S.A. § 1043 (23)) (see section 5 .5ofthis 

ordinance) and to fugitives fromjustice as defined in 15 M.R.S.A. § 201(4) (22 M.R.S.A. 

§ 4301(3)). An initial applicant is a person who has never before applied for general 
assistance in any municipality in Maine (22 M.R.S.A. § 4308(1)).

“Need” means that the applicant’s income (including prorated income, where 

applicable), property, credit, assets or other resources are less than the overall 

maximum level of assistance contained in section 6.8 ofthis ordinance orthe 

applicant’s 30-day need, whichever is less, and he/she does not have adequate income 

or other resources available to provide basic necessities.

Subsequent Applicants. Persons who are not initial applicants are repeat 

applicants. Repeat applicants are people who have applied for general assistance at 

any time in the past. Repeat applicants are also people on whose behalf a general 

assistance application was made at any time in the past, provided that at such a time 

the applicant was not a dependent minor in the household. For repeat applicants to be
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eligible for general assistance, they must be in need and meet all other eligibility 

requirements. The eligibility of repeat applicants may also be adversely affected to the 

extent they have not used their income and resources to secure basic necessities.

Section 5.2—Eligibility for Categorical Assistance

Receipt of categorical assistance will not disqualify a person from receiving general 

assistance if the applicant is otherwise eligible. Benefits received from other assistance 

programs will be considered as income when determining need, with the exception of 

Food Stamps, which will not be counted as income or resources or otherwise taken into 

consideration when determining need (7 U.S.C. § 2017 (b)).

In addition, any fuel assistance (HEAP/ECIP) received by an applicant will not be 

considered as income; that is, the administratorwill always compute the heating needs 

of an applicant who has received HEAP or ECIP as if that applicant paid all costs 

associated with his or her fuel needs (42 U.S.C. §8624(f)). The calculation of general 

assistance for heating energy needs when an applicant has received HEAP or ECIP 

shall be accomplished in accordance with subsection (c) under “Types of Income” at 

section 6.7 of this ordinance. Forseveral additional exceptions please referto the 

definition of “Income” in this ordinance (see page 7, subsection 4).

Applicants or recipients must apply for other program benefits within 7 days after being 

advised in writing to do so by the general assistance administrator. Persons who, 

withoutjust cause, make no good faith effort to obtain a potential resource will be 

disqualified from receiving assistance until they make a good faith effort to obtain the 

benefit (22 M.R.S.A.§ 4317).

Section 5.3—Personal Property

a) Liquid Assets. No person owning assets easily convertible into cash, including 

but not limited to, bank deposits, stocks, bonds, certificates of deposit, retirement 

accounts, life insurance policies and other marketable security, will be eligible for
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general assistance unless and until he or she uses these assets to meet his or 

her basic needs, and thereby exhausts them. At the discretion of the GA 

administrator, liquid assets do not mean a reasonable minimum balance 

necessary for obtaining free checking. Although one checking account per 

household may be allowed, any monies over the minimum required to obtain free 

checking are to be considered available liquid assets.

b) Tangible Assets. No person owning or possessing personal property, such as 

but not limited to: a motor vehicle (except as provided immediately below in 

subsection c), or a boat, trailer, recreation vehicle or other assets that are 

convertible into cash and are non-essential to the maintenance ofthe applicant’s 

household, will be eligible for general assistance. Exceptions may be made when 

a person is making an initial application or is an unforeseeable repeat applicant 

as defined in Section 2.2 or when reasonable efforts to convert assets to cash at 

fair market value are unsuccessful. Tools of a trade, livestock, farm equipment 

and other equipment used for the production of income are exempt from the 

above category and are not considered available assets.

c) Automobile Ownership. Ownership of one automobile per household will not 

make a person ineligible for assistance if such vehicle is essential for 

transportation to employment or for seeking employment, obtaining medical care, 

rehabilitation or training facilities, or for any other reason the GA administrator 

determines reasonable forthe maintenance ofthe applicant’s household. 

Recipients of general assistance who own an automobile with a market value 

greater than $8000 may be required, with written, 7-day notice, to make a good 

faith effort to trade that automobile for an automobile with a market value of less 

than $8000. Any income received by the applicant by virtue of such a trade 

down must be used for his or her basic necessities. Failure to liquidate or trade 

down the excess value of any automobile asset can result in disqualification (22 

M.R.S.A. §4317).
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The municipality will neither pay nor consider as necessary any car payment or 

vehicle maintenance cost including insurance forwhich the applicant is 

responsible. However, provided the vehicle value is $8000 or less and the 

applicant is utilizing the vehicle for any ofthe above mentioned “essential” 

reasons, the municipality in its discretion may choose to not consider reasonable 

car payments, reasonable car insurance and reasonable associated costs of 

maintenance as “misspent” income. General assistance for travel-related needs 

shall be computed in accordance with section 6.8(F)(7), (8) “Work Related/Travel 

Expenses.”

d) Insurance. Insurance that is available to an applicant on a non-contributory basis 

or that is required as a condition of employment will not be a factor in determining 

eligibility for general assistance. Life insurance with a cash surrender value may, 

at the discretion ofthe GA administrator, be considered as a tangible asset.

e) Transfer of Property. Applicants who transfer assets for less than fair market 

value to someone else solely for the purpose of establishing eligibility for general 

assistance will not be granted general assistance to replace the uncompensated 

value of the transferred asset. Assistance will be denied within a 120-day limit up 

to the uncompensated value ofthe asset which was transferred unless the 

transfer of asset is fraudulently misrepresented, in which case a 120-day 

disqualification will be issued. There will be a presumption that the applicant 

transferred his or her assets in order to be eligible for general assistance 

whenever property is sold for less than the fair market value or when the transfer 

occurred within 30 days prior to applying for general assistance unless the 

applicant can demonstrate the existence of a good faith transaction.

Section 5.4—Ownership of Real Estate

a) Principal Residence. For purposes of General Assistance solely, the applicant’s 

principal residence, including any adjoining land, is considered an exempt 

resource, even iftemporarily unoccupied because of employment,job training,
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education, illness or disaster, provided there is demonstrated an intent to 

return. If the applicant owns land in excess of the minimum lot size for the zone 

or district in which the home is located, then that land may be considered a 

potential resource if:

1. The applicant has received General Assistance for the last 120 

consecutive days; and

2. The applicant has the legal right to sell the land (e.g., any mortgagee will 

release any mortgage, any co-owners agree to the sale, zoning or other 

land use laws do not render the sale illegal or impracticable); and

3. The applicant has the financial capability to put the land into a 

marketable condition (e.g., the applicant can pay for any necessary 

surveys); and

4. The land is not utilized for the maintenance and/or support of the 

household; and

5. A knowledgeable source (e.g., a realtor) indicates that the land in 

question can be sold at fair market value, for an amount which will aid 

the applicant’s financial rehabilitation; and

6. No other circumstances exist which cause any sale to be unduly 

burdensome or inequitable.

Ifthe above conditions are met, then the administrator may condition the receipt 

offuture assistance on the applicant’s good faith efforts to sell, or render 

saleable, land which could be used to provide necessary support for the 

applicant (e.g., the applicant owns 100 “excess” acres. Sale of 10 of the acres 

would provide for the necessary support and therefore not all the land need be 

sold at the present time.) Assistance shall not be denied during the time that the
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applicant is making a good faith effort to sell or render saleable the land in 

question.

Once the applicant ceases to receive assistance the obligations under this 

section shall also cease.

b) Other Property. If the applicant or dependents own real property other than that 

occupied as the principal residence, continued eligibility will depend on the 

applicant making a reasonable effort to:

1. Dispose of the property at fair market value in order to convert the 

property into cash which can be applied toward meeting present need; or

2. Obtain a loan against such property which may be used to meet present 

need. Applicants who transfer their excess property to a third party in 

order to become eligible for general assistance will be ineligible.

If an applicant is granted assistance in the form of a mortgage payment or capital 

improvement payment, the municipality may claim a lien against the 

property. The lien shall not be enforceable until the time of sale of the property 

or upon the death of the recipient (see also section 6.8 o f this ordinance) (22 

M.R.S.A. §4320).

Section 5.5—Work Requirement

All general assistance recipients are required to register for work, look for work, work to 

the extent of available employment, and otherwise fulfill the work requirements, unless 

the applicant is exempt from such requirements as provided below.

Employment; Rehabilitation. All unemployed applicants and members oftheir 

households who are 16 years of age or older and who are not attending a full-time 

primary or secondary school intended to lead to a high school diploma will be required 

to accept any suitablejob offer and/or meet withjob counselors, attend employment
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workshops and rehabilitative services, except as provided below (see “Exemptions”). 

Applicants must demonstrate to the administrator that they are available for work and 
are actively seeking employment.

A “suitablejob” means anyjob, which the applicant is mentally and physically able to 

perform. “Available forwork” means that applicants must make themselves available for 

work during normal business hours prevailing in the area, and show that no 

circumstance exists which would prevent them from complying with the work 

requirement.

Verification. Unemployed applicants or applicants employed on a part-time basis will 

be required to provide verifiable documentation oftheir pursuit of employment at the 

time of each application. At a minimum, such documentation shall consist of a list of the 

employers contacted, the date and time ofthe application contact, and the name of the 

employer representative contacted. “Pursuit of employment” means actually submitting 

a written application or applying for ajob in person when reasonable, or submitting a 

written application or letter of inquiry to employers.

For the duration of any repeat applicant’s period of unemployment or partial 

employment, the administratorwill establish the number of employers perweek to 

whom each non-exempt applicant shall be required to apply in order to fulfill his or her 

work search requirements. The number ofweekly employer contacts required by the 

administrator shall be reasonably related to the number of potential employers in the 

region and the number of hours in the week the applicant has available for work search 

activities after considering all time the applicant must devote to existing employment 

obligations, workfare obligations, and required classroom or on-site participation in job 

training, educational, or rehabilitation programs. Fulfillment of these requirements will 

not be expected at the time of the initial application, but will be a condition of eligibility 

for subsequent assistance.
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Ineligibility. After being granted assistance at the time of initial application, applicants 

will be considered ineligible forfurther assistance for 120 days if they, withoutjust 

cause:

a) refuse to register for employment with the Maine Job Service;

b) refuse to search diligently for employment when the search is reasonable and 

appropriate; recipients who unreasonably seek work at the same places 

repeatedly will not be considered to be performing a diligent work search and will 

be disqualified;

c) refuse to accept a suitablejob offer;

d) refuse to participate in an assigned training, education or rehabilitation program 

that would assist the applicant in securing employment;

e) fail to be available for work; or

f) refuse to participate or participate in a substandard manner in the municipal work 

program (seesection5.6).

Ineligibility Due to Job Quit or Discharge for Misconduct. No applicant, whether an 

initial or repeat applicant, who has quit his or herfull-time or part-timejob withoutjust 

cause orwho has been discharged from employment for misconduct (seeAppendix i, 

2 6 M.R.S.A. § 1043 (23) forthe definition) will be eligible to receive general assistance 

of any kind for a 120-day period from the date of separation from employment (22 

M.R.S.A. § § 4301(8), 4316-A (1-A)).

Just Cause. Applicants will be ineligible for assistance for 120 days if they refuse to 

comply with the work requirements of this section withoutjust cause. With respect to 

any work requirement,just cause will be considered to exist when there is reasonable 

and verifiable evidence that:
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a) the applicant has a physical or mental illness or disability which prevents him/her 

from working;

b) the work assignment pays below minimum wages;

c) the applicant was subject to sexual harassment;

d) the applicant is physically or mentally unable to perform requiredjob tasks, or to 

meet piece work standards;

e) the applicant has no means of transportation to or from work or a training or 

rehabilitation program;

f) the applicant is unable to arrange for necessary child care or care of ill or 

disabled family members; or

g) any reason found to be good cause by the Maine Department of Labor, or any 

other verifiable reason the administrator considers reasonable and appropriate 

will be accepted asjust cause. (22 M.R.S.A. § 4316-A(5)).

Applicant’s Burden of Establishing Just Cause. If the administrator finds that the 

applicant has violated a work-related rule withoutjust cause, it shall be the responsibility 
ofthe applicant to establish the presence ofjust cause (22 M.R.S.A. § 4316-A).

Eligibility Regained. Persons who are disqualified for 120 days because they violated a 

work requirement may regain their eligibility if and only when they become employed or 

otherwise satisfy the administrator that they are complying with the work requirement by 

fulfilling the work requirement or requirements they violated.

For the purpose of regaining eligibility by becoming employed, “employment” shall mean 

employment by an employer as defined in 26 M.R.S.A. § § 1043 et seq., or the 

performance of a service for an employer who withholds from the employee a social 

security tax pursuant to federal law.
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The special provisions regarding the opportunity to regain eligibility after a 

disqualification forworkfare violations are detailed in section 5.6 of this ordinance, under 
“Eligibility Regained”.

Dependents. Failure of an otherwise eligible person to comply with the work 

requirements shall not affect the eligibility of any member of the person’s household 

who is not capable of working, including:

a) a dependent minor child;

b) an elderly, ill, or disabled person; and

c) a person whose presence is required in order to provide care for any child 

under 6 years of age or for any ill or disabled member of the household 

(22 M.R.S.A.§ 4309(3)).

In the event one (or more) member(s) of a household is disqualified and assistance is 

requested forthose remaining members ofthe household who are dependents, the 

eligibility ofthose dependents will be calculated by dividing the maximum level of 

assistance available to the entire household by the total number of household members.

Exemptions. The above work requirements do not apply to any person who is elderly, 

physically or mentally ill or disabled. Any person whose presence is required to care for 

any pre-school age child or for any ill or disabled member of the household is also 

exempt from these requirements.

The requirements ofthis section will not be imposed so as to interfere with an 

applicant’s existing employment, ability to pursue a bona fidejob offer, ability to attend 

an interview for possible employment, classroom participation in a primary or secondary 

educational program intended to lead to a high school diploma, classroom or on site 

participation in a training program which is either approved by the Department of Labor 

or determined by the Department of Labor to be expected to assist the applicant in
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securing employment, or classroom participation in a degree-granting program operated 

under the control of the Department of Labor.

Section 5.6—Municipal Work Program

Each applicant and any member of the household who is capable of working may be 

required to perform work for the municipality, including work for a non-profit 

organization, as a condition of receiving assistance (22 M.R.S.A. § 4316-A(2)).

As part ofthe municipal work program, the municipality can require recipients to 

participate in training, education, or rehabilitative programs that will assist the recipient 

in securing employment. The work requirement provisions found in section 5.5 

regarding just cause, dependents, and exemptions also apply to the municipal workfare 

program.

Consent. Persons assigned to the work program are required to sign a form stating that 

they understand the requirements of general assistance and the work program. Prior to 

signing the form, the administrator will read it to the applicants or the applicants will read 

it themselves. The form will also state the number of hours the applicants must work 

and the hourly rate by means ofwhich the duration ofthe work assignment is 

calculated. In addition, the consent form shall describe the consequences offailing to 

adequately perform part or all ofthe workfare orworkfare-first assignment.

Subtracting Value of Workfare Performed from Client’s GA Debt. Pursuant to 22 MRSA 

§ 4318 individuals owing the municipality funds for general assistance provided to them 

are obligated to repaythe municipalitywhen and ifthey become able (seeArtide VIII). 

However, persons performing workfare shall have the value of the workfare performed 

deducted from any and all GA debt including GA liens (e.g., Workers’ Compensation 

Settlement, SSI Retroactive Payment, Capital Improvement, Home Mortgage) that 

might exist against their settlements, payments or other such property.
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Limitations. The work requirement is subject to the following limitations (22 M.R.S.A. 

§4316-A(3)).

1) No person shall, as a condition of eligibility, be required to do any amount ofwork 

that exceeds the value of the net general assistance that the person receives 

under municipal general assistance standards. Any person performing work 

under this subsection shall be provided with net general assistance, the value of 

which is calculated at a rate of at least the prevailing minimum wage under state 

or federal law at the time the workfare was performed.

2) No workfare participant shall be required to work for a nonprofit organization if 

that work would violate the participant’s basic religious beliefs.

3) In no case shall eligible persons performing work under this subsection replace 

regular municipal employees.

4) In no case will work performed under this subsection interfere with an eligible 

person’s:

a) existing employment;

b) ability to follow up on a bona fidejob offer;

c) attendance at an interview for possible employment;

d) classroom participation in a primary or secondary educational program 

intended to lead to a high school diploma; or

e) classroom or on site participation in a training program which is approved by 

the Department of Labor or determined by the Department of Labor to be 

reasonably expected to assist the person in securing employment, or 

classroom participation in a degree-granting program administered by the 

DHHS or the Department of Labor.

5) In no case may an eligible person be required to work more than 40 hours per 

week. An eligible person who has full or part-time employment shall be exempt 

from the work requirement to the extent that the work requirement in combination 

with his or her regular employment would result in the person working more than 

40 hours perweek.
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6) In no case will an eligible person be required to perform work beyond his or her 

capabilities. However, when an illness or disability is claimed, an eligible person 

may be required as a condition of receiving assistance to present a doctor’s 

statement detailing the extent of the disability or illness (22 M.R.S.A. § 4309).

Ifthe administrator requires a doctor’s statement to verify an applicant’s illness or 

disability and the applicant is not currently under the care of a provider, the 

municipality may pay for the doctor’s evaluation if the applicant has no means to 

pay for the exam. However in such a case the administrator will choose the 

doctor. If there is a no-cost or low-cost health care option, the municipality may 

elect to refer the client to such a resource. The administrator will not require 

verification of medical conditions which are apparent orwhich are of such short 

duration that a reasonable person would not ordinarily seek medical attention (22 

M.R.S.A. §4316(5)).

7) In no case may an eligible person with an immediate need (i.e., a person in an 

emergency situation who has not been disqualified from receiving assistance for 

committing a program violation) be required to perform work under this 

subsection prior to receiving general assistance. The administrator shall meet 

immediate needs upon receiving written assurance from the eligible person that 

he/she is willing to work to maintain eligibility for general assistance. When the 

recipient has no immediate need, workfare participation may be required priorto 

receiving general assistance in accordance with the following “workfare first” 

policy.

“Workfare First” Policy. Under the authority of 22 M.R.S.A. § 4316-A(2)(D), the 

administrator may, in accordance with the following guidelines, require a recipient of 

general assistance to perform a workfare assignment prior to the actual issuance ofthe 

general assistance benefit conditionally granted.
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1) Inno circumstance will emergency general assistance forwhich an applicant is 

eligible be withheld pending the satisfactory performance of workfare.

2) All workfare participants under this policy will be provided a written decision, as 

otherwise required by law, within 24 hours of submitting an application for 

general assistance and prior to performing any workfare for the municipality 

associated with that request for assistance. That written decision must include:

a) a specific description of the amount of general assistance being 

conditionally granted to the household, and forwhich basic needs;

b) the period of eligibility for which the general assistance grant is being 

issued (in days or weeks, but not to exceed 30 days);

c) the rate, at a dollar-per-hour basis (but not less than the prevailing 

minimum wage), upon which the duration of the workfare assignment 

is calculated;

d) the actual duration of the workfare assignment that must be performed, 

in hours, before the general assistance grant will be actually issued;

e) the specifics ofthe workfare assignment(s), including the general 

nature ofthe type of work being assigned, location(s) of work-site, 

date(s) and time(s) of assigned workfare, workfare supervisors’ names 

and contact telephone numbers; and

f) any other pertinent information related to the workfare assignment(s) 
the recipient will be expected to perform.

3) As previously provided in this section, all workfare participants under this policy 

must sign a consent form that informs the participant of his or her workfare- 

related rights and responsibilities, including the consequences of failing to 

perform all or part of the workfare assigned withoutjust cause.
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4) If a portion of the workfare-first assignment is satisfactorily performed but there 

has been a failure to perform the remainder of the assignment, withoutjust 

cause, the administrator shall issue a grant of general assistance in the amount 

of the number ofworkfare hours satisfactorily performed times the hourly rate 

used to calculate the duration of the workfare assignment. In addition to any 

disqualification penalty that may apply, the remaining value ofthe conditionally 

issued general assistance grant shall be terminated, and notice ofthe partial 

termination, and the reasons therefore, will be issued to the workfare participant 

in accordance with section 6.10 of this ordinance.

5) Any amount of the workfare assignment that is not performed because the 

workfare participant was temporarily unable to perform the assignment forjust 

cause reasons shall be reassigned or excused at the discretion ofthe GA 

administrator.

Work-Related Expenses. A participant’s expenses related to work performed under this 

section will be added to the amount of net general assistance to be provided to the 

person (22 M.R.S.A. § 4316-A(2)(E)). The municipality will provide any special clothes 

or equipment the recipient needs to perform his or herwork assignment.

Disqualification. Any person who either willfully fails to perform or willfully performs 

below average standards the work assigned by the municipality, will be ineligible for 

assistance for 120 days (22 M.R.S.A. § 4316-A(1)). As soon as the administrator 

knows that a recipient failed to fulfill the work assignment, the administrator will notify 

the recipient in writing that he/she is disqualified for 120 days starting from the last date 

of authorized assistance unless the recipient can showjust cause. The burden of 

demonstrating ajust cause failure to perform a workfare assignment falls on the 

workfare participant.
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Eligibility Regained. Recipients who are disqualified from receiving assistance because 

they have violated the requirements of the municipal work program may regain their 

eligibility under the following conditions.

Recipients who fail to complete the first municipal work assignment they have been 

given will be disqualified from receiving assistance during the next 120 days, although 

dependents in the household may be eligible (see section. 5.5, “Dependents”).

If during the 120-day disqualification period the recipient requests an opportunity to 

perform the work assignment which he or she, withoutjust cause failed to perform, the 

disqualified recipient will be given one opportunity to regain eligibility. The administrator 

will give the recipient a work assignment as soon as possible.

If under such a set of circumstances the recipient has an emergency need and the 

administrator is unable to schedule a work assignment in time to alleviate the 

emergency, the administratorwill provide sufficient assistance to the recipient to avert 

the emergency. However, the provision of such emergency assistance will not bar the 

administratorfrom subsequently enforcing the previously issued 120-day disqualification 

if the recipient fails to regain eligibility by satisfactorily performing the work 

assignment. The amount of emergency assistance granted will be considered in the 

computation of the total number of hours the recipient must work.

Recipients who have asked for the opportunity to regain their eligibility during a 120 day 

disqualification period and who agreed to fulfill the assignment which they previously 

failed to perform and who, withoutjust cause, fail to fulfill their municipal work 

assignment will be considered to have acted in bad faith. In such a circumstance, the 

administrator will enforce the 120-day disqualification for the term of its initial duration.

If a workfare participant regains eligibility under this section but is subsequently 

disqualified within the initial 120-day period of ineligibility for failing to comply with the
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municipal work program, that participant will be ineligible for a new 120-day period 

beginning with the new disqualification date, but will be provided no opportunity to 

requalify.

Any recipient who intentionally causes damage to property, harasses or harms other 

employees or who otherwise conducts themselves in a disruptive manner and is 

discharged by the work supervisorwill not be entitled to regain eligibility by returning to 

the work program. Eligibility may be regained by otherwise becoming employed and 

meeting the definition of need.

Reports. The administratorwill itemize the assistance that has been provided to 

persons who work for the municipality in reports to the DHHS (22 M.R.S.A. §4316- 

A(2)).

Section 5.7—Use of Resources

Each applicant has the responsibility to make a good faith effort to utilize every available 

or potential resource that may reduce his or her need for general assistance (see 

section 2.2 fordefinition o f “Resources”). People who refuse or fail to make a good faith 

effort to secure a potential resource after receiving written notice to do so are 

disqualified from receiving assistance until they make an effort to secure the 

resource. Applicants are required to prove that they have made a good faith effort to 

secure the resource (22 M.R.S.A. § 4317).

Minors. A minor under the age of 18 who has never married and is applying 

independently for general assistance and who is pregnant or has a dependent child or 

children will be eligible to receive general assistance only if the minor is residing in the 

home of his or her parent, legal guardian or other adult relative, in which case the entire 

household will be evaluated for eligibility. Exceptions to this limitation on eligibility will 

be made when:

1) the minor is residing in a foster home, maternity home, or other adult-supervised 

supportive living arrangement; or
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2) the minor has no living parent or the whereabouts of the both parents are 

unknown; or

3) no parent will permit the minor to live in the parent’s home; or

4) the minor has lived apart from both parents for at least one year before the birth 

of any dependent child; or

5) the DHHS determines that the physical or emotional health or safety of the minor 

or the minor’s dependent child or children would bejeopardized if the minor and 

his or her child or children lived with a parent; or

6) the DHHS determines, in accordance with its regulation, that there is good cause 

to waive this limitation on eligibility (22 M.R.S.A. § 4309(4)).

Any person under the age of 25 who is applying independently from his or her parents 

for general assistance will be informed that until he or she reaches the age of 25, the 

applicant’s parents are still legally liable for his or her support and the municipality has 

the right to seek recovery from the parents of the cost of all assistance granted to such 

a recipient to the extent his or her parents are financially capable of repaying the 

municipality (22 M.R.S.A. § 4319).

With regard to such application, the municipality may seek verification of the applicant’s 

need for general assistance by contacting his or her parents. If the applicant’s parents 

declare a willingness to provide the applicant with his or her basic needs directly, and 

there is no convincing evidence that the applicant would bejeopardized by relying on 

his or her parents for basic needs, the administrator may find the applicant not to be in 

need of general assistance for the reason that his or her needs can be provided by a 

legally liable relative.

Mental or Physical Disability. Any applicant who has a mental or physical disability 

must make a good faith effort to utilize any medical or rehabilitative services which have 

been recommended by a physician, psychologist or other professional retraining or
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rehabilitation specialist when the services are available to the applicant and would not 

constitute a financial burden or create a physical risk to the individual.

Written Notice; Disqualification. The administratorwill give each applicant written notice 

whenever the applicant is required to utilize any specific potential resource(s). Any 

applicant who refuses to utilize potential resources, withoutjust cause, after receiving 

written 7-day notice will be ineligible for further assistance until he/she has made a good 

faith effort to utilize or obtain the resources. General assistance will not be withheld 

from the applicant pending receipt of a resource if the applicant has made, or is in the 

process of making, a good faith effort to obtain the resource.

Forfeiture of Benefits. Any applicant who forfeits receipt of or causes a reduction in 

benefits from another public assistance program due to fraud, misrepresentation, a 

knowing or intentional violation of program rules or a refusal to comply with that 

program’s rules withoutjust cause will be ineligible to receive general assistance to 

replace the forfeited benefits. To the extent the forfeited benefits can be considered 

income under general assistance law, the worth of the forfeited benefits will be 

considered income that is available to the applicant for the duration of the forfeiture.

To the extent the forfeited benefits were provided not in the form of income but, rather, 

in the form of a specific, regularly issued resource ofa calculable value, that resource, 

up to its forfeited value, need not be replaced with general assistance for a period of 

120 days from the date of the forfeiture—unless the municipality is prohibited by federal 

or state law from considering the forfeited resource as available with respect to local 

public assistance programs (22 M.R.S.A. § 4317).

Section 5.8—Period of Ineligibility

No one will have his or her assistance terminated, reduced, or suspended prior to being 

given written notice and an opportunityfor a fair hearing (22 M.R.S.A. § § 4321­

4322). Each person will be notified in writing of the reasons for his or her ineligibility,
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and any person disqualified for not complying with the ordinance will be informed in 

writing of the period of ineligibility.

Work Requirement. Applicants/recipients who do not comply with a work requirement 

are disqualified from receiving assistance for a period of 120 days (unless they regain 

their eligibility) (see sections 5.5, 5.6). If an applicant/recipient is provided assistance 

and does not comply with the work requirement, the applicant/recipient shall be 

disqualified for 120 days following the end of the period covered by the grant of 

assistance. The administrator shall give recipients written notice that they are 

disqualified as soon as the administrator has sufficient knowledge and information to 

render a decision of ineligibility.

Fraud. People who commit fraud are disqualified from receiving assistance for a period 

of 120 days (see section 6.4, “Fraud”). The administrator shall give recipients written 

notice that they are ineligible as soon as the administrator has sufficient knowledge and 

information to render a decision. If the disqualification for fraud is issued before the 

expiration of a grant of assistance, the period of ineligibility shall commence on the day 

following the end of the period covered by the grant of assistance. Iffraud is discovered 

after the period covered by the grant of assistance has expired, the period of ineligibility 

will commence on the day ofthe written notice of ineligibility.

Section 5.9 -  Unemployment Fraud

An applicant who is found ineligible for unemployment compensation benefits because 

of a finding offraud by the Department of Labor pursuant to 26 M.R.S.A. § 1051(1) is 

ineligible to receive general assistance to replace the forfeited unemployment 

compensation benefits for the duration of the forfeiture established by the Department of 

Labor. 22M.R.S.A. §4317.
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ARTICLE VI

Determination of Eligibility

Section 6.1—Recognition of Dignity and Rights

Any determination or investigation into an applicant’s eligibility will be conducted in a 

manner that will not violate the applicant’s privacy or personal dignity or violate his or 

her individual rights.

Section 6.2—Determination; Redetermination

The administrator will make an individual, factual determination of eligibility each time a 

person applies or reapplies for general assistance. The administrator will make a 

redetermination of eligibility at least monthly but may do so as often as necessary to 

administer the program efficiently and meet the needs of the applicants. Upon any 

application, the administrator will determine the applicant’s eligibility on the basis of a 

30-day prospective analysis, but may elect to disburse that applicant’s assistance 

periodically, e.g., weekly, throughout a 30-day period of eligibility pursuant to that initial 

eligibility determination.

The administrator may redetermine a person’s eligibility at any time during the period he 

or she is receiving assistance if the administrator is notified of any change in the 

recipient’s circumstances that may alter the amount of assistance the recipient may 

receive. Once a recipient has been granted assistance, the administrator may not 

reduce or rescind the grant without giving prior written notice to the recipient explaining 

the reasons for the decision and offering the recipient an opportunity to appeal the 

decision to the fair hearing authority (22 M.R.S.A. § 4309).
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Section 6.3—Verification

Eligibility of applicant; duration of eligibility. The overseer shall determine eligibility each 

time a person applies or reapplies for general assistance. The period of eligibility will 

not exceed one month. At the expiration ofthis period applicants/recipients may 

reapply for assistance and the person's eligibility will be redetermined.

Applicant's responsibilities. Applicants and recipients for general assistance are 

responsible for providing to the overseer all information necessary to determine 

eligibility. If further information or documentation is necessary to demonstrate eligibility, 

the applicant must have the first opportunity to provide the specific information or 

documentation required by the overseer. When information required by the overseer is 

unavailable, the overseer must accept alternative available information, which is subject 

to verification.

Each applicant and recipient has the responsibility at the time of application and 

continuing thereafter to provide complete, accurate and current information and 

documentation concerning his/her:

• Need

• Income

• Employment

• Use of income

• Expenses

• Assets & liabilities

• Use of available resources

• Household composition

Initial Applicants. Persons who have not applied for assistance in this or any other 

municipality are considered initial applicants and must have their eligibility determined 

solely on the basis of need. Initial applicants are not subject to eligibility conditions 

placed on repeat applicants (see below). However, such applicants are still responsible 

for providing the GA administratorwith reasonably obtainable documentation adequate
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to verify that there is a need for assistance. In addition, initial applicants must also 
comply with both lump sum and relevant work rules (i.e.job quit).

Repeat Applicants. All applicants for general assistance that are not initial applicants 

are repeat applicants. The eligibility of repeat applicants must be determined on the 

basis of need and all other conditions of eligibility established by law and this municipal 

ordinance.

The administrator will require documentation of a repeat applicant’s income, use of 

income, assets and resources plus actual bills and receipts for rent, utilities, fuel, 

telephone, medical services and other basic necessities. In addition, repeat applicants 

instructed to seek employment shall verify theirwork search results, e.g., provide a list 

ofthe employers contacted, the date and time ofthe application contact, and the name 

ofthe employer representative contacted, as required by the GA administrator.

Repeat applicants are also responsible for providing any changes of information 

reported on previous applications including changes in his/her household or income that 

may affect his/her eligibility.

Unforeseen Repeat Applicants. Unforeseen repeat applicants are applicants who have 

not applied for assistance within the last twelve months and who have been regularly 

employed or receiving support from a public benefit or private source who have 

unexpectedly become unemployed through no fault of their own or whose income 

and/or benefits (e.g., through an available resource) have ceased through no fault of 

their own. Such unforeseen repeat applicants may be considered initial applicants for 

purposes of verification requirements and misspent income if the administratorfinds that 

imposing the general verification requirements and misspent income rules imposed on 

repeat applicants would be unreasonable or inappropriate.

Overseer's responsibilities. In order to determine an applicant's eligibility for general 

assistance, the overseerfirst must seek information and documentation from the 

applicant. Once the applicant has presented the necessary information, the overseer is
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responsible for determining eligibility. The overseer will seek verification necessary to 

determine eligibility. In order to determine eligibility, the overseer may contact sources 

other than the applicant for verification only with the specific knowledge and consent of 

the applicant, except that the overseer may examine public records without the 

applicant's knowledge and consent.

Appropriate sources, which the overseers may contact, include, but are not limited to:

DHHS and any other 

department/agency of the 

state or non-profit 

organizations 

financial institutions 

creditors 

utility companies 

employers

landlords

physicians

persons with whom the 

applicant/recipient is a 

cohabitant

legally and non-legally liable 

relatives

Assistance will be denied or terminated ifthe applicant is unwilling to supply the 

overseerwith necessary information, documentation, or permission to make collateral 

contacts, or if the overseer cannot determine that eligibility exists based on information 

supplied by the applicant or others.

Redetermination of eligibility. The overseer may redetermine a person's eligibility at any 

time during the period that person is receiving assistance if the overseer is informed of 

any change in the recipient's circumstances that may affect the amount of assistance to 

which the recipient is entitled or that may make the recipient ineligible, provided that once 

a determination of eligibility has been made for a specific time period, a reduction in 

assistance for that time period may not be made without prior written notice to the 

recipient with the reasons for the action and an opportunity for the recipient to receive a 

fair hearing upon the proposed change.
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Penalty for Refusing to Release Information. Any person governed by 22 M.R.S.A.

§ 4314 who refuses to provide necessary information to the administrator after it has 

been requested must state in writing the reasons for the refusal within 3 days of 

receiving the request. Any such person who refuses to provide the information, without 

just cause, commits a civil violation and may be subject to a fine of not less than $25 

nor more than $100 which may be adjudged in any court of competentjurisdiction. Any 

person who willfully renders false information to the administrator is guilty of a Class E 

crime (22 M.R.S.A. § § 4314(5), 4314(6), 4315).

Section 6.4—Fraud

It is unlawful for a person to make knowingly and willfully a false representation of a 

material fact to the administrator in order to receive general assistance or cause 

someone else to receive general assistance (22 M.R.S.A. § 4315). False 

representation shall consist of any individual knowingly and willfully:

a) making a false statement to the general assistance administrator, either 

orally or in writing, in order to obtain assistance to which the applicant or 

the applicant’s household is not entitled;

b) concealing information from the general assistance administrator in order 

to obtain assistance to which the applicant or applicant’s household is not 

entitled; or

c) using general assistance benefits for a purpose other than that for which 

they were intended.

No person may be denied assistance solely for making a false representation prior to 

being given an opportunity for a fair hearing.

Period of Ineligibility. When the general assistance administrator finds that a person 

has knowingly and willfully misrepresented material facts for the purpose of making
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himself or herself eligible for general assistance, the administrator shall notify that 

applicant in writing that he or she has been disqualified from receiving assistance for 

120 days. Forthe purpose ofthis section, a material misrepresentation is a false 

statement about eligibility factor in the absence of which some or all of the assistance 

would not be or would not have been granted.

The notification of ineligibility issued by the administrator shall inform the applicant of his 

or her right to appeal the administrator’s decision to the fair hearing authority (FHA) 

within 5 working days of receipt. The period of ineligibility shall commence on the day 

following the end of the period covered by the grant of assistance fraudulently received 

or upon the date of notification of ineligibility, whichever is later.

Right to a Fair Hearing. Any applicant who is denied assistance for making a false 

representation will be afforded the opportunity to appeal the decision to the fair hearing 

authority (FHA) in accordance with Article VII ofthis ordinance. No recipient shall have 

his or her assistance reduced or revoked during the period of eligibility before being 

notified and given the opportunity to appeal the decision. Any person who is dissatisfied 

with the decision of the FHA may appeal that decision to the Superior Court pursuant to 

Rule 80-B of the Maine Rules of Civil Procedure (22 M.R.S.A. § 4309(3)).

Reimbursement. If a recipient does not appeal the decision or if the fair hearing 

authority determines that a recipient did make a false representation, the recipient will 

be required to reimburse the municipality for any assistance received to which he/she 

was not entitled.

Dependents. In no event will the ineligibility of a person under this section serve to 

disqualify any eligible dependent in that household (22 M.R.S.A. § 4309(3)). In the 

event one or more members of a household are disqualified and assistance is 

requested forthe remaining dependents, the eligibility ofthose dependents will be

53



calculated by dividing the maximum level of assistance available to the entire household 

by the total number of household members.

Section 6.5—Period of Eligibility

The administrator will grant assistance to all eligible persons for a period that is 

sufficient to meet their need but in no event may a grant of assistance cover a period in 

excess of one month (22 M.R.S.A. § 4309). Upon receiving a completed and signed 

application the administrator will determine the applicant’s eligibility on the basis of a 

30-day prospective analysis.

When an applicant submits an incomplete or unsigned application, due to the 24-hour 

decision requirement placed on the GA administrator, the GA administrator shall render 

a notice of “ineligibility” and advise the applicant that he or she has a right to reapply as 

soon as he or she has the necessary information and/or as soon as is practicable for 

the applicant.

Although eligibility is determined on a 30-day basis, for reasons of administrative 

efficiency the administrator may elect to disburse an applicant’s assistance for shorter 

periods of time, such as weekly, throughout the 30-day period of eligibility. When the 

administrator elects to disburse general assistance for a period of time less than 30 

days, subsequent grants of assistance during that 30-day period may be issued 

pursuant to the initial determination of need unless the applicant’s financial situation 

changes substantially enough to warrant a redetermination of eligibility.

Section 6.6—Determination of Need

The period oftime used to calculate need will be the next 30-day period from the date of 

application (22 M.R.S.A. § 4301(7)). The administratorwill calculate applicants’ 

expenses according to the actual expense of the basic necessity or the maximum levels 

for the specific necessities allowed in section 6.8, whichever is less. The sum ofthese
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expenses, as calculated for a prospective 30-day period, is the applicant’s 30-day 

need. Applicants will not be considered eligible iftheir income and other resources 

exceed this calculation except in an emergency (22 M.R.S.A. § 4308(2)) (see section 

4.9 ofthis ordinance).

Applicants will also not be considered in need ofgeneral assistance iftheir income, 

property, credit, assets or other resources available to provide basic necessities for their 

household are greater than the applicable overall maximum level of assistance set forth 

in the beginning ofsection 6.8 (22 M.R.S.A. § § 4301(10), 4305(3-B)). The difference 

between the applicant’s income and the overall maximum levels of assistance 

established by this ordinance is the applicant’s deficit.

Once an applicant’s deficit has been determined, the specific maximum levels of 

assistance for each basic necessity (seeAppendixes A -H o f this ordinance) shall be 

used by the administrator to guide the distribution of assistance for which the applicant 

is eligible. The specific maximum levels of assistance for each basic necessity are 

intended to be reasonable and sufficient to help recipients maintain a standard of health 

and decency (22 M.R.S.A. § 4305(3-A)).

Income for Basic Necessities. Applicants are required to use their income for basic 

necessities. Except for initial applicants, no applicant is eligible to receive assistance to 

replace income that was spent within the 30-day period prior to an application for 

assistance on goods and services that are not basic necessities. All income spent on 

goods and services that are not basic necessities will be considered available to the 

applicant and combined with the applicant’s prospective 30-day income for the 

purposes of computing eligibility (22 M.R.S.A. § 4315-A). Applicants who have 

sufficient income to provide their basic necessities but who use that income to purchase 

goods or services which are not basic necessities will not be considered eligible for 

assistance. Persons who exhaust their income on basic necessities and who still need
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assistance with other basic necessities will be eligible, provided that their income does 

not exceed the overall maximum level of assistance.

Use-of-lncome Requirements. The administrator may require that anyone applying for 

general assistance provide documentation of his or her use of income. This 

documentation can take the form of cancelled checks and/or receipts which 

demonstrate that the applicant has exhausted all household income received over the 

last 30-day period. Except as is deemed appropriate by the GA administratorfor 

“unforeseen” repeat applicants (See Section 6.3 o f this ordinance), repeat applicants 

may be required to verify that expenditure of income was for basic necessities. Income 

expended that cannot be verified will generally be considered available and in such 

case will be added to the 30-day prospective income.

Allowable expenditures include reasonable shelter costs (rent/mortgage); the cost of 

heating fuel, electricity, and food up to the ordinance maximums; telephone costs at the 

base rate if the household needs a telephone for medical reasons, the cost of non­

elective medical services as recommended by a physician which are not otherwise 

covered by medical entitlement, Hospital Free Care or insurance; the reasonable cost of 

essential clothing and non-prescription drugs, and the costs of any other commodity or 

service determined essential by the administrator.

Items not considered to be basic necessities and thus will not be allowed in the budget

computation include:

• Internet services • Paid court fines

• Cable or satellite television • Repayments of unsecured

• Cellular phones loans

• Cigarettes/alcohol • Legal fees

• Gifts purchased • Late fees

• Pet care costs • Credit card debt.

• Costs of trips or vacations
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The municipality reserves the right to apply specific use-of-income requirements to any 

applicant, other than an initial applicant, who fails to use his or her income for basic 

necessities orfails to reasonably document his or her use of income (22 M.R.S.A.

§ 4315-A). Those additional requirements will be applied in the following manner:

1) The administrator may require the applicant to use some or all of his or her 

income, at the time it becomes available, toward specific basic necessities. The 

administrator may prioritize such required expenditures so that most or all ofthe 

applicant’s income is applied to housing (i.e., rent/mortgage), energy (i.e., 

heating fuel, electricity), or other specified basic necessities;

2) The administrator will notify applicants in writing of the specific use-of-income 

requirements placed on them;

3) If upon subsequent application it cannot be determined how the applicant’s 

income was spent, or it is determined that some or all ofthe applicant’s income 

was not spent as directed and was also not spent on basic necessities, the 

applicant will not be eligible to receive either regular or emergency general 

assistance to replace that income; and

4) If the applicant does not spend his or her income as directed, but can show with 

verifiable documentation that all income was spent on basic necessities up to 

allowed amounts, the applicant will remain eligible to the extent ofthe applicant’s 

eligibility and need.

Calculation of Income and Expenses. When determining eligibility, the administratorwill 

subtract the applicant’s net income from the overall maximum level of assistance found 

at the beginning of section 6.8. If income is greater than the overall maximum level of 

assistance, the applicant will not be eligible except in an emergency (see section 

4.9). If income is less than the overall maximum level of assistance, the applicant has a 

deficit.
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The municipality will provide assistance in an amount up to the deficit to the extent the 

applicant also has an unmet need and is in need of basic necessities. The municipality 

will not grant assistance in excess ofthe maximum amounts allowed in section 6.8 of 

this ordinance for specific basic necessities except in an emergency orwhen the 

administrator elects to consolidate the applicant’s deficit, as provided immediately 

below.

Consolidation of Deficit. As a general rule and to the extent of their deficit, applicants 

will be eligible for assistance for any basic necessity up to, but not exceeding, the 

maximum amount allowed for that necessity in this ordinance or the actual 30-day cost 

ofthe necessity, whichever is less. Under certain circumstances, however, and in 

accordance with the following conditions, the administrator may consolidate the 

applicant’s deficit and apply it toward a basic necessity in an amount greater than the 

ordinance maximum for that necessity.

1) The practice of consolidating the deficit and applying it toward a basic necessity 

in amounts greater than the ordinance maximum shall be the exception rather 

than the rule;

2) The total general assistance grant cannot exceed the total deficit unless the 

applicant is in an emergency situation; and

3) The need for the application of the recipient’s consolidated deficit toward a basic 

necessity was not created by the recipient misspending his or her income or 

resources in violation ofthe use-of-income requirements of this ordinance.

Section 6.7—Income

Income Standards. Applicants whose income exceeds the overall maximum level of 

assistance provided in section 6.8 shall not be eligible for general assistance except in 

an emergency. The administratorwill conduct an individual factual inquiry into the 

applicant’s income and expenses each time an applicant applies.
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Calculation of Income. To determine whether applicants are in need, the administrator 

will calculate the income they will receive during the next 30-day period commencing on 

the date of application, and identify any assets or resources that would alleviate their 

need. For all applicants otherthan initial applicants, the administrator will also consider 

as available income any income that was not spent during the previous 30-day period 

on basic necessities, as well as any income that was spent on basic necessities in 

unreasonable excess of the ordinance maximums for specific basic necessities. If a 

household’s income exceeds the amount of the household’s need for basic necessities, 

up to the maximum levels contained in section 6.8, applicants will not be considered in 

need.

Exceptions will be made in emergency situations, which may necessitate that the 

maximum levels be exceeded (22 M.R.S.A. § 4308) (see section 4.9 ofthis 

ordinance). To calculate weekly income and expenses, the administratorwill use actual 

income received or actual anticipated income.

Types of Income. Income that will be considered in determining an applicant’s need 

includes:

a) Earned income. Incomeincash orinkindearned bythe applicant through 

wages, salary, commissions, or profit, whether self-employed or as an employee, 

is considered earned income. If a person is self-employed, total income will be 

computed by subtracting reasonable and actual business expenses from gross 

income. When income consists ofwages, the amount computed will be the 

income available after taxes, social security and other payroll deductions 

required by state, federal, and local law. Rental income and profit from produce 

that is sold is considered earned income. Income that is held in trust and 

unavailable to the applicant or the applicant’s dependents will not be considered 

as earned income.
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Note: Actual work-related expenses such as union dues, transportation to and 

from work, special equipment orwork clothes, and child care costs will be 

deducted from an applicant’s income (22 M.R.S.A. § 4301(7)).

b) Income from Other Assistance or Social Services Programs. State/federal 

categorical assistance benefits, SSI payments, Social Security payments, VA 

benefits, unemployment insurance benefits, and payments from other 

government sources will be considered as income, unless expressly prohibited 

by federal law or regulation. Federal law prohibits Food Stamps and fuel 

assistance payments made by the Home Energy Assistance Program (HEAP 

and EPIC) from being considered income. The value of the food stamps or fuel 

assistance will not be used to reduce the amount of general assistance the 

applicant is eligible to receive. Although applicants may have only a limited or 

reduced need for general assistance for heating fuel or electricity if a recently 

received HEAP/ECIP benefit has sufficiently credited their account or otherwise 

prevented the fuel-related costs for the prospective 30-day period.

The administrator’s obligation is to always compute the heating needs of an 

applicant who has received HEAP or ECIP as ifthat applicant paid for his or her 

total fuel costs. Accordingly, in such cases, the administratorwill budget for the 

household’s heating energy needs according to actual usage, up to the 

ordinance maximums, but the administrator may, with written notice to the 

applicant, hold in reserve the heating energy portion ofthe applicant’s deficit until 

such a time during the period of eligibility that the applicant has a demonstrable 

need for the disbursement of heating energy assistance; that is, the applicant’s 

fuel tank can accept a minimum fuel delivery or the applicant no longer has a 

positive credit balance with his or her utility company. The municipality is not 

obligated to divert any recipient’s heating energy allowance toward non-heating 

purposes solely on the basis ofthe recipient’s receipt of HEAP/ECIP.
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Other programs whose income cannot be counted for purposes of GA eligibility 

include:

• Family Development Accounts (22 M.R.S. § 3762)

• Americorp VISTA program benefits (42 USCS § 5044 (f))

• Property tax rebates issued under the Maine Property Tax Fairness Credit 

program, only so long as the money is spent on basic necessities. (22 

M.R.S.A. §4301(7))

c) Court-Ordered Support Payments. Alimony and child support payments will be 

considered income only if actually received by the applicant. The general 

assistance administratorwill refer cases where support payments are not actually 

received to the State Department of Health and Human Services’ Child Support 

Enforcement Unit. In order to be eligible for future GA, applicants being referred 

to DHHS for such enforcement services shall be required to follow-through with 

such services. Because child support payments are considered a resource, 

applicants must make a good faith effort to secure such payments.

d) Income from Other Sources. Payments from pensions and trust funds will be 

considered income. Payments from boarders or lodgers will be considered 

income as will cash or in-kind contributions provided to the household from any 

other source, including relatives (22 M.R.S.A. § 4301(7)).

e) Earnings of a Son or Daughter. Earned income received by sons and daughters 

below the age of 18 who are full-time students and who are not working full-time 

will not be considered income. The unearned income of a minor in the household 

will be considered available to the household.

f) Income from Household Members. Income from household members will be 

considered available to the applicant, whether or not the household member is 

legally obligated for the support ofthe applicant, if the household members pool
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or share their income and expenses as a family or intermingle their funds so as 

to provide support to one another.

g) The Pooling or Non-Pooling of Income. When two or more individuals share the 

same dwelling unit but not all members of the household are applying for general 

assistance, the administrator shall make a finding under a rebuttable 

presumption that the entire household is pooling income (22 M.R.S.A. § 4301(12-

A)).

One or more applicants for assistance can successfully rebut the presumption 

that all household income is being pooled by providing the administrator with 

verifiable documentation affirmatively demonstrating a pattern of non-pooling for 

the duration ofthe shared living arrangement. Such documentation would 

include evidence of the entire household expenses as well as bank statements, 

cancelled checks, receipts, landlord statements or other vendor accounts clearly 

supporting a claim that the applicant has been and is presently solely and entirely 

responsible for his or her pro-rata share of household costs.

If the applicant is unable to successfully rebut the municipality’s presumption that 

all household income is being pooled, eligibility ofthe entire household will be 

determined based on total household income. If the applicant successfully 

rebuts the municipality’s presumption that all household income is being pooled, 

the applicant’s eligibility will be determined on the basis of his or her income and 

his or her pro-rata share of actual household expenses.

h) Lump Sum Income. A lump sum payment received by any GA applicant or 

recipient prior or subsequent to the date of application for general assistance will 

be considered as income available to the household. However, verified required 

payments (i.e., any third party payment which is required as a condition of 

receiving the lump sum payment, or any payments of bills earmarked for the
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purpose for which the lump sum payment was made) and any amount of the 

lump sum payment which the applicant can document was spent on basic 

necessities, as described below, will not be considered available income.

Where a household receives a lump sum payment at any time prior or 

subsequent to the date of application for general assistance, the administrator 

will assess the need for prorating an applicant’s eligibility for general assistance 

according to the following criteria (22 M.R.S.A. § 4301(7), (8-A)):

1) identify the date the lump sum payment was received;

2) subtract from the lump sum payment all required payments;

3) subtract from the lump sum any amount the applicant can demonstrate was 

spent on basic necessities, including all basic necessities as defined by the 

general assistance program such as: reasonable payment of funeral or 

burial expenses for a family member; any reasonable travel costs related to 

the illness or death of a family member; repair or replacement of essentials 

lost due to fire, flood or other natural disaster; repair or purchase of a motor 

vehicle essential for employment, education, training or other day-to-day 

living necessities. Repayments of loans or credit, the proceeds ofwhich 

can be verified as having been spent on basic necessities; and payment of 

bills earmarked for the purpose for which the lump sum is paid must also be 

subtracted. (22 M.R.S.A. § 4301(7), (8-A));

4) add to the remainder all income received by the household between 

the date of receipt of the lump sum payment and the date of 

application for general assistance; and

5) divide the sum created in subsection (4) by the verified actual 

monthly amounts for all ofthe household's basic necessities. 22 

M.R.S.A. §4305(3-B)
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This dividend represents the period of proration determined by the 

administrator to commence on the date of receipt of the lump sum payment. 

The prorated sum for each month must be considered available to the 

household for 12 months from the date of application or during the period of 

proration, whichever is less.

The household of an initial applicant that is otherwise eligible for emergency 

assistance may not be denied emergency assistance to meet an immediate 

need solely on the basis ofthe proration of a lump sum payment. (22 MRSA 

§ 4308)

Section 6.8—Basic Necessities; Maximum Levels ofAssistance

Overall Maximum Levels ofAssistance. Notwithstanding any ofthe maximum levels of 

assistance for specific basic necessities listed in Appendices B-H ofthis ordinance, an 

applicant’s eligibility for general assistance will be first determined by subtracting his or 

her income from the overall maximum level of assistance designated in Appendix A for 

the applicable household size (22 M.R.S.A. § 4305 (3-B)). The difference yielded by 

this calculation shall be the applicant’s deficit.

Applicants will be eligible for general assistance up to the calculated deficit to the extent 

the applicant is unable to otherwise provide the basic necessities essential to maintain 

themselves or their families. Applicants with no deficit shall be found ineligible for 

general assistance unless they are in an emergency, in which case eligibility for 

emergency general assistance will be determined according to section 4.9 ofthis 

ordinance.

Maximum Levels ofAssistance for Specific Basic Necessities. The municipality will 

grant assistance to eligible applicants for basic necessities according to the maximum 

levels for specific types of assistance set forth below. The administrator, in consultation 

with the applicant, may apply the amount of the applicant’s deficit toward assistance
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with any one or combination of necessities not to exceed the total deficit. These 

maximum levels will be strictly adhered to unless the administrator determines that 

there are exceptional circumstances and an emergency is shown to exist, in which case 

these absolute levels will be waived in order to meet immediate needs. In all cases 

either the actual expenses the applicant incurs for basic necessities or the maximum 

amount allowed in each category, whichever is less, will be used in determining need.

In roommate situations, the applicant’s need for common living expenses for rent, fuel, 

electricity, etc., will be presumed to be reduced by an amount equal to the other 

household members’ proportionate fair share ofthe common living expenses. No 

applicant will be allowed to claim a need for any expense which has been or will be paid 

by another person. In addition, as a general rule the municipality will not provide a 

benefit toward a basic need by paying a bill that is issued to a person not living with the 

applicant’s household or that has otherwise been incurred by a person who has not 

been found eligible to receive assistance.

Temporary exceptions to this general rule may be made by the administrator in the 

following circumstances: (1) a recent, unplanned separation has occurred in the 

household resulting in the sustained or permanent absence of a former household 

member in whose name the bill was customarily issued; (2) the applicant and members 

ofthe applicant’s household were orwill be the sole recipients ofthe commodities or 

services covered by any bill to be paid or partially paid with general assistance; and (3) 

the applicant will make a good faith effort to direct the vendor to issue future bills in the 

name ofthe applicant or other responsible person residing in the household.

A) Food. The administratorwill provide food assistance to eligible persons up to the

allowed maximum amounts designated by the U.S.D.A. Thrifty Food Plan forthe

appropriate household size.

For this purpose, the municipality hereby incorporates by reference the U.S.D.A.

Thrifty Food Plan, as distributed by the Maine Department of Health and Human
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Services on or about October of each year. See Appendix B of this ordinance for 

the current year’s food maximums.

In determining need for food the administrator will not consider the value of the food 

stamps an applicant receives as income (22 M.R.S.A. § 4301.7(A); 7 U.S.C. 

§2017(b)). The municipality will authorize vouchers to be used solely for approved 

food products.

The administrator will exceed the maximums when necessary for households having 

members with special dietary needs. The administrator may require a doctor’s 

statement verifying there is a special dietary need requiring an expenditure for food 

that is greater than the ordinance maximums.

B) Housing. The administrator will provide assistance with rent or mortgage payments 

that are reasonable and/orwithin the allowed maximum levels. See Appendix C of 

this ordinance for the current year’s housing maximums. It is the applicant’s 

responsibility to find suitable housing, although the administrator may help the 

applicant find housing when appropriate. The administratorwill inform the applicant 

ofthe allowed housing maximums to assist the applicant in his or her search for 

housing. The allowed maximum for any applicant will be the categorical housing 

maximum representing the minimum dwelling unit space necessary to adequately 

shelter the applicant household. Applicants requesting assistance for housing that 

contains more bedrooms than are necessary for the number of household members 

will be provided assistance according to the maximum level for the number of rooms 

actually needed.

Rental Payments to Relatives. The municipality may elect to not issue any rental 

payment to an applicant’s relatives unless the rental relationship has existed for at 

least three months and the applicant’s relative(s) rely on the rental payment for their 

basic needs. For the purpose of this section, a “relative” is defined as the applicant’s
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parents, grandparents, children, grandchildren, siblings, parent’s siblings, or any of 

those relative’s children (22 M.R.S.A. § 4319(2)).

Rental Payments to Non-Relatives. When applicants are living in private homes 

with the owner or sharing dwelling units with people who are not pooling income or 

who are not legally liable relatives, the amount allowed as the applicant’s shelter 

expense will be the applicant’s pro rata share ofthe actual, total shelter cost, up to 

the ordinance maximum (22 M.R.S.A. § 4301(6)).

Any housing assistance issued to a recipient in such a circumstance will be issued, 

whenever reasonably possible, to the landlord or property owner with the most 

superior interest in the property; i.e., to a landlord before a tenant, or to a mortgagee 

before a mortgagor.

When the municipality issues in aggregate more than $600 in rental payments to any 

landlord in any calendar year, a 1099 form declaring the total amount of rental 

payments issued during the calendaryearwill be forwarded to the Internal Revenue 

Service (IRS) pursuant to IRS regulation (see section 6041(a) of Internal Revenue 

Code).

Any landlord wishing to regularly receive rental payments from the municipality on 

behalf of applicants renting rooms from the landlord’s own residence must, at a 

minimum, make a good faith effort to obtain a lodging license from the Department 

of Health and Human Services, Division of Health Engineering, pursuant to 10-144A 

Code of Maine Regulations, Chapter 201, as a condition of that landlord receiving 

future general assistance payments on behalf of his or her tenants.

Mortgage Payments. In the case of a request for assistance with a mortgage 

payment, the general assistance administratorwill make an individual factual 

determination ofwhether the applicant has an immediate need for such aid. In
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making this determination, the administrator will consider the extent and liquidity of 

the applicant’s proprietary interest in the housing. Factors to consider in making this 

determination include:

(1) the marketability of the shelter’s equity;

(2) the amount of equity;

(3) the availability of the equity interest in the shelter to provide the applicant 

an opportunity to secure a short-term loan in order to meet immediate 

needs;

(4) the extent to which liquidation may aid the applicant’s financial 

rehabilitation;

(5) a comparison between the amount of mortgage obligations and the 

anticipated rental charges the applicant would be responsible for if he/she 

were to be dislocated to rental housing;

(6) the imminence of the applicant’s dislocation from owned housing because 

of his or her inability to meet the mortgage payments;

(7) the likelihood that the provision of housing assistance will prevent such 

dislocation; and

(8) the applicant’s age, health, and social situation.

These factors shall be considered when determining whether the equity in the 

shelter is an available asset which may be substituted for the assistance the 

municipality would otherwise be required to provide.

The administrator shall consider issuing a benefit in response to the applicant’s 

request for mortgage assistance to the extent the applicant is otherwise eligible for 

general assistance if after reviewing the above criteria the administrator determines 

that:
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(1) the monthly mortgage obligation is in accordance with the maximum levels 

of assistance available for housing appropriate to the applicant’s 

household size;

(2) there is no capacity in the accumulated equity in the property, when 

considered in the context of the applicant’s borrowing capacity with the 

mortgagee or the general lending community, to suspend the mortgage 

obligation temporarily or reamortize the mortgage in such a way as to 

suspend or reduce the mortgage obligation; and

(3) the failure to provide a mortgage payment in a timely manner could 

jeopardize the applicant’s continued right of possession of the property.

If a mortgage payment is necessary, the administrator will pay the actual amount 

due, up to the amount allowed according to the maximum levels listed below. After 

an initial application, assistance with such payments will be given only after the 

applicant has made all reasonable efforts to borrow against the equity of his or her 

home. If there is not sufficient equity in the home with which to secure a loan, and if 

the monthly mortgage payments are not realistically in line with the rental rates for 

similar housing in the area that could meet the applicant’s needs, the administrator 

will inform the applicant that he/she is responsible for finding alternative housing 

within his or her ability to pay and will be obligated to make all reasonable efforts to 

secure such housing.

Liens. The municipality may place a lien on the property in order to recover its costs 

ofgranting assistance with mortgage payments. In addition, a municipality may claim 

a lien against the owner of real estate for the amount of money spent by it to make 

capital improvements to the real estate (22 M.R.S.A. § 4320). No lien may be 

enforced against a recipient except upon his or her death or the transfer of the 

property. Further, no lien may be enforced against a person who is currently 

receiving any form of public assistance, or who would again become eligible for 

general assistance if the lien were enforced.
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If the municipality determines that it is appropriate to place a lien on a person’s 

property to recover its costs of providing general assistance for a mortgage payment 

or capital improvement it must file a notice of the lien with the county registry of 

deeds where the property is located within 30 days of making the mortgage 

payment. That filing shall secure the municipality’s or the state’s interest in an 

amount equal to the sum ofthat mortgage or capital improvement payment and all 

subsequent mortgage or capital improvement payments made on behalf of the same 

eligible person, plus interest and costs.

Not less than 10 days prior to filing the lien in the registry, the municipal officers 

must send notice to the owner ofthe real estate, the general assistance recipient, 

and any record holder ofthe mortgage by certified mail, return receipt requested, 

that a lien on the property is going to be filed with the registry. This notice must 

clearly inform the recipient of the limitations upon enforcement plus the name, title, 

address and telephone number of the person who granted the assistance. The 

municipal officers must also give written notice to the recipient each time the amount 

secured by the lien is increased because of an additional mortgage payment. This 

notice must include the same information that appeared on the original intent-to-file 

notice sent to the recipient.

The municipality may charge interest on the amount of money secured by the 

lien. The municipal officers will establish the interest rate not to exceed the 

maximum rate of interest allowed by the State Treasurer to be charged against 

delinquent taxes. The interest will accrue from the date the lien is filed.

Property Taxes. In the event an applicant requests assistance with his or her 

property taxes, the administratorwill inform the applicant that there are two 

procedures on the local level to request that relief: the poverty abatement process 

(36 M.S.R.A. § 841(2)) and General Assistance. If the applicant chooses to seek
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property tax assistance through General Assistance, or if the applicant is denied a 

poverty tax abatement, the administrator may consider using general assistance to 

meet this need only if:

a) the property tax in question is for the applicant’s place of residence;

b) there is a tax lien on the property which is due to mature within 60 days of the 

date of application;

c) as a matter of municipal policy or practice, or on the basis of information 

obtained from the applicant’s mortgagee, if any, it is reasonably certain that a 

tax lien foreclosure will result in subsequent eviction from the residential 

property; and

d) the applicant, with sufficient notice, applies for property tax relief through the 

Maine Property Tax Fairness Credit program, when available.

Housing Maximums. The maximum levels of housing assistance contained in this 

ordinance have been derived either from a locally accomplished fair market rental 

survey or the fair market rental values developed by the United States Department 

of Housing and Urban Development (HUD). If the maximum levels of housing are 

derived from the HUD values made effective as of every October 1, and adjusted to 

disregard the current and averaged utility allowances as developed by the Maine 

State Housing Authority, those levels are hereby incorporated by reference. See 

Appendix C of this ordinance for the current year’s housing maximums.

If and when the maximum levels of housing contained in this ordinance are derived 

from a locally developed fair market rental survey, a record of that survey will be 

submitted to the DHHS, General Assistance Unit, and the maximum levels of 

housing assistance will be incorporated into this ordinance pursuant to the ordinance 

adoption and amendment procedures found at 22 M.R.S.A. § 4305.
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C) Utilities. Expenses for lights, cooking, and hot waterwill be budgeted separately if 

they are not included in the rent. Applicants are responsible for making 

arrangements with the utility company regarding service, including entering into a 

special payment arrangement if necessary.

Assistance will be granted to eligible applicants on the basis of their most recent 

bill. The municipality is not obligated to pay back bills or utility security 

deposits. Exceptions may be made in emergency situations pursuant to section 

4.9.

Disconnection of utility service will not be considered an emergency in all 

cases. The administrator will make an individual, factual analysis to determine if the 

termination of utility service constitutes an emergency. The administrator will 

consider the household composition, the time ofyear, the age and health of the 

household members, and other appropriate factors in reaching a decision.

Applicants who had sufficient income, money, assets or other resources to pay their 

utility bill when it was received, but who spent all or part of their income on items 

which were not basic necessities, will not be eligible to receive general assistance to 

replace those funds.

Applicants have the burden of providing evidence oftheir income and use of income 

for the applicable time period (22 M.R.S.A. § 4308(2)) (see section 4.9 and 

6.3). The administrator will notify applicants in writing that they must give the 

administrator prompt notice if their utility service is to be terminated or if their fuel 

supply is low. It is the applicant’s responsibility to attempt to make arrangements 

with the utility company to maintain their service and to notify the administrator if 

assistance is needed with a utility bill prior to service being terminated.

Electricity Maximums for Households Without Electric Hot Water. See Appendix D of 

this ordinance for the current year’s electricity maximums.
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Electricity Maximums for Households that Use Electrically Heated Hot Water. See

Appendix D of this ordinance for the current year’s electricity maximums.

Non-Electric Utilities. The allowed amount for water and sewer utility service will be 

budgeted at a 30-day reasonable usage rate.

D) Fuel. Expenses for home heating will be budgeted according to the actual need for 

fuel during the heating season (September through May) provided such expenses 

are reasonable, and at other times during the year when the administrator 

determines the request for fuel assistance is reasonable and appropriate.

Assistance will be granted to eligible applicants on the basis of their most recent 

bill. The municipality is not responsible for back bills except in an emergency as 

provided in section 4.9. Applicants are responsible for monitoring their fuel supply 

and requesting assistance prior to depleting theirfuel supply. When applicants who 

have been informed of this responsibility run out of fuel nonetheless, and can show 

nojust cause for failing to give the administrator timely notice of their need for fuel, 

the administrator shall find that the emergency was not beyond the applicants’ 

control, and process the emergency request accordingly, pursuant to section 4.9 of 

this ordinance.

See Appendix E of this ordinance for the current year’s fuel maximums.

E) Personal Care and Household Supplies. Expenses for ordinary personal and 

household supplies will be budgeted and allowed according to the applicant’s actual 

need forthese items. Personal and household supplies include: hand soap, 

toothpaste, shampoo, shaving cream, deodorant, dish detergent, laundry supplies 

and costs, household cleaning supplies, razors, paper products such as toilet paper, 

tissues, paper towels, garbage/trash bags light bulbs and supplies for children under
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5 years of age. See Appendix F of this ordinance for the current year’s personal 

care and household supplies maximums.

F) Other Basic Necessities. Expenses falling under this section will be granted when 

they are deemed essential to an applicant’s or recipient’s health and safety by the 

general assistance administrator and, in some cases, upon verification by a 

physician. Assistance will be granted only when these necessities cannot be 

obtained through the utilization of available resources.

1) Clothing. The municipality may assist a household with the purchase of 

adequate clothing. Before assistance will be granted for clothing, the general 

assistance administrator must be satisfied that the applicant has utilized all 

available resources to secure the necessary clothing. In some circumstances, 

clothing will be a postponable item. Exceptions to this would be, for example, if 

fire, flood or unusually cold weather makes extra clothing an immediate 

necessity, special clothing is necessary for the applicant’s employment, or a 

household member is without adequate clothing.

2) Medical. The municipality will pay for essential medical expenses, other than 

hospital bills (see below), provided that the municipality is notified and approves 

the expenses and services prior to their being made or delivered. Medical 

expenses include prescriptions, devices, treatments, or services that are 

determined to be ‘medically necessary’ by a licensed physician. The 

municipality will grant assistance for medical services only when assistance 

cannot be obtained from any other source and the applicant would not be able 

to receive necessary medical care without the municipality’s assistance. The 

applicant is required to utilize any resource, including any federal or state 

program, that will diminish his or her need to seek general assistance for 

medical expenses. The municipality will grant assistance for non-emergency 

medical services only if a physician verifies that the services are
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essential. Provided there is no cost to the applicant, the administrator may 

require a second medical opinion from a physician designated by the 

municipality to verify the necessity of the services.

Generally, the municipality will issue general assistance at the established 

Medicaid rates for all medical services, prescriptions, or other medical 

commodities. Before authorizing general assistance for any medical expenses, 

the administrator will inform the pharmacy or medical service provider of the 

municipality’s intention to pay for the medical service at the Medicaid rate, and 

ask to be billed accordingly.

Ordinary medical supplies/non-prescription drugs will be budgeted at the actual 

amount when the applicant can demonstrate a need for such items. Allowable 

supplies include bandages, aspirin, cough syrup, and other generic brand, non­

prescription medicines. In addition, the basic monthly rate for telephone 

service will be budgeted when a telephone is essential to the health and safety 

of the household. In order for telephone service to be considered an allowable 

expense the applicant must provide a written statement from a physician 

certifying that the telephone is essential.

3) Hospital Bills. In the event of an emergency admission to the hospital, the 

hospital must notify the administrator within 5 business days of the 

admission. Notification must be by telephone, confirmed by certified mail, or by 

certified mail only. If a hospital fails to give timely notice to the administrator, 

the municipality will have no obligation to pay the bill.

Any person who cannot pay his or her hospital bill must apply to the hospital for 

consideration under the Hospital’s Free Care Program as provided in Title 22 

M.R.S.A. § 1716. Anyone who is not eligible for the hospital’s free care 

program may apply for general assistance. Applicants must apply for
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assistance within 30 days of being discharged from the hospital and provide a 

notice from the hospital certifying that he or she is not eligible for the hospital’s 

free care program.

Before the administrator will consider whether to allow a hospital bill as a 

necessary expense, the applicant must enter into a reasonable payment 

arrangement with the hospital. The payment arrangement will be based upon 

the Medicaid rate. In determining an applicant’s eligibility, the municipalitywill 

budget the monthly payment to the hospital the applicant has agreed to 

pay. The applicant’s need for assistance with a hospital bill will be considered 

each time he/she applies by including the amount of the bill in the applicant’s 

monthly budget, but the recipient will be responsible for making any necessary 

payments to the hospital pursuant to the use-of-income requirements found at 

section 6.6 of this ordinance.

4) Dental. The municipality will pay for medically necessary dental services 

only. As is the case with medical services generally, the municipality will issue 

general assistance for dental services at the established Medicaid rates for 

those services, and before authorizing the general assistance benefit for dental 

services, the administratorwill inform the dentist or dental surgeon ofthe 

municipality’s intention to pay at the Medicaid rate. Iffull mouth extractions are 

necessary, the municipality will pay for dentures provided the applicant has no 

other resources to pay for the dentures. The applicant will be referred to a 

dental clinic in the area whenever possible. The administrator will expect the 

applicant to bear a reasonable part ofthe cost for dental services, including 

extractions and dentures, taking into account the applicant’s ability to pay.

5) Eye Care. In order to be eligible to receive general assistance for eyeglasses, 

an applicant must have his or her medical need certified by a person licensed 

to practice optometry. The general assistance administratorwill provide
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assistance for eyeglasses to eligible persons only after the applicant has 

exhausted all other available resources and generally only at the Medicaid rate.

6) Telephone Charge. A payment for basic telephone will only be allowed if a 

telephone is necessary for medical reasons as verified by a physician. At the 

discretion ofthe GA administrator, minimum/basic telephone services may be 

allowed for households with children, for households wherejob search orjob 

related reasons exist and/or for any other reasons the administrator deems 

necessary.

7) Work-Related Expenses. In determining need, reasonable and actual work- 

related expenses will be deducted from earned income. These expenses 

include childcare costs, work clothes, supplies and transportation at the actual 

costs not to exceed the ordinance maximum (see AppendixG forthisyear’s 

maximum mileage allotment). The applicant is required to provide 

documentation substantiating the costs and that the expenses were necessary.

8) Travel Expenses. In determining need, necessary travel which is not work- 

related will be budgeted if the applicant can satisfy the administrator that the 

prospective need for travel is necessary. For applicants in rural areas, weekly 

transportation to a supermarket will be considered, as will any medically 

necessary travel. See Appendix G for the current rate at which such necessary 

travel will be budgeted. This rate shall be construed to subsidize all costs 

associated with automobile ownership and operation, including gas/oil, tires, 

maintenance, insurance, financing, licensing/registration, excise tax, etc.

9) Burials, Cremations. Under the circumstances and in accordance with the 

procedures and limitations described below (see section 6.9), the municipality 

recognizes its responsibility to pay for the burial or cremation of eligible 

persons. See Appendix H for the current maximums.
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10) Capital Improvements. The costs associated with capital improvements/repairs 

(e.g., heating/water/septic system repair) will generally not be budgeted as a 

basic necessity. Exceptions can be made only when the capital 

improvement/repair has been pre-approved by the administrator as a 

necessary expense and the monthly cost of the capital improvement/repair has 

been reduced as far as reasonably possible; for example, by means of the 

applicant entering into an installment payment arrangement with the 

contractor. The administrator may grant general assistance for capital 

improvements when:

1) the failure to do so would place the applicant(s) in emergency 

circumstances;

2) there are no other resources available to effect the capital repair; and

3) there is no more cost-effective alternative available to the applicant or 

municipality to alleviate an emergency situation.

In some cases, the entire immediate cost of the capital improvement can be 

mitigated by the applicant entering into an installment payment arrangement 

with a contractor. The municipality reserves the right to place a lien on any 

property pursuant to 22 M.R.S.A. § 4320 when general assistance has been 

used to effect a capital improvement. The lien process shall be accomplished 

in the same manner as for mortgage payments, as described in subsection 

(B) “Liens”, above.

Section 6.9—Burials; Cremations

Funeral Director Must Give Timely Notice. In order for the municipality to be liable for a 

burial or cremation expense, the funeral director must notify the administrator prior to 

the burial or cremation or by the end of three business days following the funeral 

director’ receipt of the body, whichever is earlier (22 M.R.S.A. §4313(2)). This contact 

by the funeral director shall begin the process of developing an application for
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burial/cremation assistance on behalf of the deceased. It is the funeral director’s 

responsibility to make a good-faith effort to determine if the family or any other persons 

are going to pay all or part of the burial expenses. If family members or others are 

unable to pay the expenses, and the funeral director wants the municipality to pay all or 

part of the expenses, the funeral director must make timely contact to the municipal 

administrator. In addition, the funeral director may refer legally liable relatives to the 

administrator so that a timely determination of financial capacity may be accomplished.

Application for Assistance Shall be Calculated on Behalf of the Deceased. For the

purposes of determining residency, calculating eligibility and issuing general assistance 

for burial or cremation purposes, an application for assistance shall be completed by the 

administrator on behalf of the deceased.

With regard to residency, the municipality of responsibility for burial expenses shall be 

the municipality in which the eligible deceased person was a resident at the time of 

death as residency is determined under section 4.10 ofthis ordinance.

Although legally liable relatives may be asked to provide information regarding their 

income, assets, and basic living expenses, that information will not be construed as an 

application for general assistance inasmuch as living persons are not eligible for burial 

assistance. To clarify this point of law, although legally liable relatives have a financial 

responsibility to pay for the burial or cremation of their relatives, that financial 

responsibility only exists to the extent the legally liable relatives have a financial 

capacity to do so. Therefore, legally liable relatives who are eligible for general 

assistance, by virtue of their eligibility, have no legal obligation to pay for the burial or 

cremation of their relatives. For these reasons, all general assistance issued for burial 

or cremation purposes shall be issued on behalf of, and in the name of, the deceased.

The Financial Responsibility of Certain Family Members. Through October 31, 2017, 

grandparents, parents, children and grandchildren ofthe deceased, who live in Maine or
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own property in Maine, are financially responsible for the burial or cremation of the 

deceased to the extent those relatives, individually or as a group, have a financial 

capacity to pay for the burial or cremation either in lump sum or by means of a budgeted 

payment arrangement with the funeral home. Effective November 1, 2017, 

grandparents, parents, children and grandchildren ofthe deceased whether or not living 

in or owning property in Maine, and the spouse or registered domestic partner ofthe 

deceased, are financially responsible for the burial or cremation ofthe deceased to the 

extent those relatives, individually or as a group, have a financial capacity to pay for the 

burial or cremation either in lump sum or by means of a budgeted payment arrangement 

with the funeral home. Accordingly, at the request ofthe administrator, all legally liable 

relatives must provide the municipal administratorwith any reasonably requested 

information regarding their income, assets, and basic living expenses. The 

Administrator may also seek information from financial institutions holding assets ofthe 

deceased. Effective November 1, 2017, Maine law requires a financial institution to 

disclose the amount deposited in the corporation or association when the municipality or 

its agents are acting in accordance with section 4313(2) and provide a written request 

and a notarized affidavit signed by the overseer of the municipality or its agents stating 

that the named depositor is deceased.

Consideration of the Financial Responsibility of Family Members. Generally, when the 

administrator can make a finding that one or more ofthe deceased’s legally liable 

relatives have an obvious and demonstrable financial capacity to pay for the burial or 

cremation, by lump sum payment or by means of a reasonable payment arrangement, 

the municipality will not grant the requested burial or cremation assistance. When the 

administrator is unable to make such a finding, the following proration offamilial 

responsibility will be implemented.

Proration of Familial Responsibility. A proration offamilial financial responsibility will be 

used when no legally liable relative possesses an obvious and demonstrable capacity to 

pay for the burial or cremation, but one or more ofthe financially liable relatives is found
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to have a financial capacity to make a partial financial contribution, or the administrator 

is unable to determine the financial capacity of one or more of said relatives.

Under these circumstances, each legally liable relative is considered to be responsible 

for his or her pro rata share of the total municipal contribution that would exist if no 

legally liable relatives had a financial capacity to contribute. Furthermore, and as long 

as all other eligibility factors have been satisfied, the municipality will provide as a burial 

or cremation benefit the aggregate of all pro rata shares less the share of any legally 

liable relative who refuses to cooperate with the administrator by providing information 

or documentation reasonably necessary to determine that relative’s financial capacity, 

and less any share or part of a share attributable to a legally liable relative who can 

financially contribute or partially contribute toward the burial or cremation to the extent 

of that relative’s share.

Eight Days to Determine Eligibility. The administrator may take up to 8 days from the 

date of contact by the funeral director to issue a written decision regarding the amount 

of the municipal contribution toward the burial or cremation. The 8-day eligibility 

determination period from the date of contact by the funeral director shall be used as 

necessary to make third-party collateral contacts, verify the listing of legally liable family 

members and determine their respective financial capacities to contribute to the burial 

or cremation, contact the personal representative of the deceased’s estate, if any, and 

other related administrative tasks. The administrator shall not use this 8-day period 

allowed by law to unreasonably delay the municipality’s decision.

The Municipal Obligation to Pay When Legally Liable Relatives or Others Can 

Contribute. The figures provided in this section are the maximum benefits provided by 

the municipality when no contributions toward the burial or cremation are available from 

any other source. To the extent any legally liable relatives of the deceased have a 

financial capacity to pay for the burial or cremation, that financial capacity shall be 

deducted from the maximum burial costs allowed by this section. In addition, any other
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benefits or resources that are available, such as Social Security burial benefits, 

veterans’ burial benefits, or contributions from other persons, will be deducted from the 

maximum amount the municipality will pay, except there will be no deduction from the 

municipal benefit level with respect to any contribution provided for the purpose of 

publishing an obituary notice up to an aggregate contribution limit for this purpose of 

$75 when a paid receipt demonstrating the purchase of an obituary notice is provided to 

the administrator.

Burial Expenses. The administrator will respect the wishes of family members with 

regard to whether the deceased is interred by means of burial or cremated. See 

Appendix H for the maximum levels of assistance granted for the purpose of burials.

Cremation Expenses. In the absence of any objection by any family members of the 

deceased, or when neither the administrator nor the funeral director can locate any 

family members, the administrator may issue general assistance for cremation 

services. See Appendix H for the maximum levels of assistance granted for the 

purpose of cremations.

Section 6.10—Notice of Decision

Written Decision. The administrator will give a written decision to each applicant after 

making a determination of eligibility each time a person applies. The decision will be 

given to the applicant within 24 hours of receiving a completed and signed application 

(22 M.R.S.A. § 4305(3)) (seeArtide IV, section 4.6).

When an applicant submits an incomplete or unsigned application, due to the 24-hour 

decision requirement placed on the GA administrator, the GA administrator may decide 

to render a notice of “ineligibility” and provide the applicant with another application to 

submit as soon as is practicable for the applicant.
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In order to ensure that applicants understand their rights, it is the responsibility ofthe 

general assistance administrator to explain the applicants’ right to a fair hearing in the 

written notice ofdecision.

Contents. After an application has been completed, applicants will be given written 

notice of any decision concerning their eligibility for assistance. In addition to the 

contents ofa written decision listed in section 4.6 ofthis ordinance, the notice will state 

that applicants:

a) have the right to a fair hearing and the method by which they may obtain a fair 

hearing and;

b) have the right to contact the DHHS if they believe the municipality has violated 

the law. The decision will state the method for notifying the department.

Disbursement of General Assistance. Except when determined impractical by the 

administrator, all general assistance will be provided in the form of a voucher or 

purchase order payable to a vendor or through direct municipal payment to a provider of 

goods or services. General assistance will not be issued in the form of a cash payment 

to an applicant unless there is no alternative to making such a cash payment, in which 

case the administrator shall document the circumstances for issuing general assistance 

in the form of cash (22 M.R.S.A. § 4305(6)).
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ARTICLE VII

The Fair Hearing

Section 7.1—Right to a Fair Hearing

Within 5 working days of receiving a written notice of denial, reduction or termination of 

assistance, or within 10 working days after any other act or failure to act, the applicant 

or his or her authorized representative has the right to request a fair hearing (22 

M.R.S.A. § 4322). The right to review a decision ofthe general assistance administrator 

is a basic right of the applicant to a full evidentiary hearing and is not limited solely to a 

review of the decision.

Section 7.2—Method ofObtaining a Fair Hearing

Upon receiving notification ofthe decision ofthe general assistance administrator, all 

claimants will be informed ofthe method of obtaining a fair hearing. All complaints that 

are not clear requests for a fair hearing will be answered by a personal interview or in 

writing by the general assistance administrator. If the client is satisfied with the 

adjustment or explanation, the administrator will make an entry in the case record and 

file any correspondence involved.

Written Request. To obtain a fair hearing, the claimant, or his or her authorized 

representative, must make a written request within 5 working days of receiving the 

administrator’s decision to grant, deny, reduce orterminate assistance, orwithin 10 

working days after any other act or failure to act. The administrator will make available 

a printed form for requesting a fair hearing and will assist the claimant in completing it if 

necessary. On the printed form, the claimant will give the following information:

a) the decision on which review is sought;

b) the reason(s) for the claimant’s dissatisfaction and why the claimant believes 

he/she is eligible to receive assistance; and
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c) the relief sought by the claimant.

The administrator cannot deny or dismiss a request for a hearing unless it has been 

withdrawn (in writing) by the claimant.

Scheduling the Fair Hearing. Upon receipt of the completed written request the fair 

hearing authority must meet and hold the hearing within 5 working days. The 

administrator will notify the claimant in writing when and where the hearing will be held 

(22 M.R.S.A. § 4322). In addition to the date, time and place of the hearing, the notice 

offair hearing sent to the claimant shall include, at a minimum, the claimant’s rights to:

a) be his or her own spokesperson at the fair hearing, or be represented by legal 

counsel or other spokesperson at the hearing, at the claimant’s own expense;

b) confront and cross-examine any witnesses presented at the hearing against the 

claimant; and

c) present witnesses on his or her own behalf.

Arrangements for the date, time, and place of the hearing will take into consideration the 

convenience of the claimant and hearing authority. The claimant will be given timely 

notice to allow for preparation and will also be given adequate preliminary information 

about the hearing procedure to allow for effective preparation of his or her case.

Section 7.3—The Fair Hearing Authority

The municipal officers will appoint a fair hearing authority (FHA) that will determine, 

based on all the evidence presented at the fair hearing, whether the claimant(s) were 

eligible to receive assistance at the time they applied for GA. The FHA is charged with 

the responsibility of ensuring that general assistance is administered in accordance with 

the state law and local ordinance.
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The fair hearing authority may consist ofthe municipal officers, one or more persons 

appointed by the municipal officers to act as the FHA , or, if designated, the board of 

appeals created under 30-A M.R.S.A. § 2691 (22 M.R.S.A. § 4322). In determining the 

organization ofthe fair hearing authority, the municipal officers will use the following 

criteria. The person(s) serving as FHA must:

a) not have participated in the decision which is the subject ofthe appeal;

b) be impartial;

c) be sufficiently skilled in interviewing techniques to be able to obtain evidence and 

the facts necessary to make a fair determination; and

d) be capable of evaluating all evidence fairly and realistically, explaining to the 

claimant the laws and regulations under which the administrator operated, and 

interpreting to the administrator any evidence of unsound, unclear, or inadequate 

policies, practices or actions.

Section 7.4—Fair Hearing Procedure

When a claimant requesting a fair hearing is notified ofthe date, time, and place ofthe 

hearing in writing, he/she will also be given adequate preliminary information about the 

hearing procedure to allow for effective preparation of his or her case. The claimant 

shall be permitted to review his or her file prior to the hearing. At a minimum, the 

claimant will be told the following information, which will govern all fair hearings. All fair 

hearings will:

a) be conducted privately, and will be open only to the claimant, witnesses, legal 

counsel, or others whom the claimant wants present, and the general assistance 

administrator, his or her agents, counsel and witnesses;

b) be opened with a presentation of the issue by the fair hearing authority;

c) be conducted informally, without technical rules of evidence, but subject to the 

requirements of due process;
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d) allow the claimant and the administrator the option to present their positions for 

themselves orwith the aid of others, including legal counsel;

e) give all participants an opportunity to present oral or written testimony or 

documentary evidence, offer rebuttal; question witnesses presented at the 

hearing; and examine all evidence presented at the hearing;

f) result in a decision, based exclusively on evidence or testimony presented at the 

hearing; and

g) be tape recorded, and result in a written decision that is given to the claimant and 

filed with evidence introduced at the hearing. The fair hearing authority will allow 

the claimant to establish all pertinent facts and circumstances, and to advance any 

arguments without undue interference. Information that the claimant does not 

have an opportunity to hear or see will not be used in the fair hearing decision or 

made part of the hearing record. Any material reviewed by the fair hearing 

authority must be made available to the claimant or his or her representative. The 

claimant will be responsible for preparing a written transcript if he/she wishes to 

pursue court action.

The fair hearing authority shall admit all evidence if it is the kind of evidence upon which 

reasonable persons are accustomed to rely in the conduct of serious affairs (22 

M.R.S.A. §4322).

Claimant’s Failure to Appear. In the event the claimant fails to appear, the FHA will 

send a written notice to the claimant that the GA administrator’s decision was not 

altered due to the claimant’s failure to appear. Furthermore, the notice shall indicate 

that the claimant has 5 working days from receipt of the notice to submit to the GA 

administrator information demonstrating “just cause,” forfailing to appear.

For the purposes of a claimant’s failure to appear at a fair hearing, examples of “just 

cause” include:

a) a death or serious illness in the family;
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b) a personal illness which reasonably prevents the party from attending the 

hearing;

c) an emergency or unforeseen event which reasonably prevents the party from 

attending the hearing;

d) an obligation or responsibility which a reasonable person in the conduct of his or 

her affairs could reasonably conclude takes precedence over the attendance at 

the hearing; or

e) lack of receipt of adequate or timely notice; excusable neglect, excusable 

inadvertence, or excusable mistake.

If the claimant (or their attorney) establishesjust cause, the request for the hearing will 

be reinstated and a hearing rescheduled.

In the event a claimant who is represented by legal counsel fails to appear at a fair 

hearing, legal counsel shall not testify in place of the claimant on matters of ‘fact’ but 

may cross examine witnesses and make ‘legal’ arguments on behalf ofthe claimant.

Section 7.5—The Fair Hearing Decision

The decision of the fair hearing authority will be binding on the general assistance 

administrator, and will be communicated in writing to the claimant within 5 working days 

after completion ofthe hearing. Written notice ofthe decision will contain the following:

a) astatement of the issue;

b) relevant facts brought out at the hearing;

c) pertinent provisions in the law or general assistance ordinance related to the 

decision; and

d) the decision and the reasons for it.

A copy ofthe notice ofthe decision will be given to the claimant. The hearing record and 

the case record will be maintained by the general assistance administrator.
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The written notice of the decision will state that if the claimant is dissatisfied with the fair 

hearing decision, he/she has a further legal right to appeal the decision pursuant to the 

Maine Rules of Civil Procedure, Rule 80B. To take advantage of this right, the claimant 

must file a petition for review with the Superior Court within 30 days of receipt of the fair 

hearing decision.

When the decision by the fair hearing authority or court authorizes assistance to the 

claimant, the assistance will be provided within 24 hours.
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ARTICLE VIII

Recovery of Expenses

Recipients. The municipality may recover the full amount of assistance granted to a 

person from either the recipient or from any person liable for the recipient, or his or her 

executors or administrators in a civil action. However, prior to recovering assistance 

granted, the municipality shall “offset” the value of any workfare performed by a GA 

recipient, at a rate not less than minimum wage.

Prior to taking a recipient to court to recover the amount of assistance, the municipality 

will seek voluntary repayment from the recipient by notifying him/her in writing and 

discussing it with the recipient. The municipality shall not attempt to recover such costs 

if, as a result ofthe repayment, the person would again become eligible for general 

assistance (22 M.R.S.A. § 4318).

Recipients Anticipating Workers’ Compensation Benefits. The municipality shall claim a 

lien for the value of all general assistance payments made to a recipient on any lump 

sum payment made to that recipient under the Workers’ Compensation Act or similar 

law ofany other state (22 M.R.S.A. § 4318, 39-A M.R.S.A. § 106). After issuing any 

general assistance on behalf of a recipient who has applied for or is receiving Workers’ 

Compensation, the municipality shall file a notice ofthe municipal lien with the general 

assistance recipient and the Office of Secretary ofState, Uniform Commercial Code 

division.

The notice of lien shall be filed on a UCC-1 form which must be signed by the recipient 

of general assistance who has applied for or is receiving Workers’ Compensation. Any 

general assistance applicant who has applied for or who is receiving Workers’ 

Compensation benefits and who refuses to sign a properly prepared UCC-1 form will be 

found ineligible to receive general assistance until he or she provides the required
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signature. The municipality shall also send a photocopy of that filing to the recipient’s 

Worker’s Compensation attorney, if known, the applicant’s employer or the employer’s 

insurance company, and, at the administrator’s discretion, to the Workers’

Compensation Board. The lien shall be enforced at the time any lump sum Workers’ 

Compensation benefit is issued.

Recipients of SSI. All applicants who receive general assistance while receipt of their 

Supplemental Security Income (SSI) assistance is pending or suspended, and which 

therefore may be retroactively issued to the applicant at a later date, will be required to 

sign a statement on an Interim Assistance Agreement form distributed by the DHHS that 

authorizes the Social Security Administration to direct a portion of any retroactive SSI 

payment to the municipality and/or the state in repayment for the general assistance 

granted. Any general assistance applicant who has applied for or who may be applying 

for SSI, orwho may be required to apply for SSI pursuant to 22 M.R.S.A. § 4317, and 

who refuses to sign the Interim Agreement SSI authorization form will be found ineligible 

to receive general assistance until he or she provides the required signature (22 

M.R.S.A. §4318).

Relatives. The spouse of an applicant, and the parents of any applicant under the age 

of 25, are liable for the support of the applicant (22 M.R.S.A. § 4319). In addition, the 

grandchildren, children, parents, grandparents, and effective November 1, 2017, the 

spouse and a registered domestic partner, are liable for the burial costs of each other. 

The municipality considers these relatives to be available resources and liable for the 

support of their relatives in proportion to their respective ability. The municipality may 

complain to any court of competentjurisdiction to recover any expenses made on the 

behalf of a recipient if the relatives fail to fulfill their responsibility (22 M.R.S.A. § 4319).
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ARTICLE IX

Severability

Should any section or provision of this ordinance be declared by the courts to be invalid, 

such decision shall not invalidate any other section or provision of the ordinance.
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Appendix A
Effective: 07/01/17-06/30/18

2017-2018 GA Overall Maximums
M etropolitan Areas

Persons in Household
COUNTY 1 2 3 4 5*

Bangor HMFA:
B a n g o r, B re w e r, E d d in g to n , G le n b u rn , H a m p d e n , 
H e rm o n , H o ld e n , K e n d u sk e a g , M ilfo rd , O ld  T o w n , 
O ro n o , O rr in g to n , P e n o b s c o t In d ia n  I s la n d  
R e se rv a tio n , V e a z ie

714 788 994 1,242 1,506

Penobscot County HMFA:
A lto n , A rg y le  U T , B ra d fo rd , B ra d le y , B u r lin g to n , 
C a rm e l, C a rro ll  p la n ta t io n , C h a rle s to n , C h e s te r , 
C lif to n , C o rin n a , C o r in th , D e x te r , D ix m o n t, D re w  
p la n ta t io n , E a s t  C e n tra l  P e n o b s c o t  U T , E a s t  
M illin o c k e t, E d in b u rg , E n fie ld , E tn a , E x e te r , 
G a rla n d , G re e n b u sh , H o w la n d , H u d so n , K in g m a n  
U T , L a g ra n g e , L a k e v ille , L e e , L e v a n t, L in c o ln , 
L o w e ll  to w n , M a tta w a m k e a g , M a x fie ld , M e d w a y , 
M illin o c k e t, M o u n t C h a se , N e w b u rg h  N e w p o r t,  
N o r th  P e n o b s c o t  U T , P a ssa d u m k e a g , P a tte n , 
P ly m o u th , P re n tis s  U T , S e b o e is  p la n ta t io n , 
S p rin g f ie ld , S ta c y v ille , S te ts o n , T w o m b ly  U T , 
W e b s te r  p la n ta t io n , W h itn e y  U T , W in n , W o o d v ille

605 682 847 1,095 1,269

Lewiston/Auburn MSA:
A u b u rn , D u rh a m , G re e n e , L e e d s , L e w is to n , 
L isb o n , L iv e rm o re , L iv e rm o re  F a lls ,  M e c h a n ic  
F a lls , M in o t , P o la n d , S a b a ttu s , T u rn e r , W a le s

641 726 915 1,169 1,397

Portland HMFA:
C a p e  E liz a b e th , C a sco , C h e b e a g u e  Is la n d , 
C u m b e r la n d , F a lm o u th , F re e p o r t ,  F ry e  Is la n d , 
G o rh a m , G ra y , L o n g  Is la n d , N o r th  Y a rm o u th , 
P o rtla n d , R a y m o n d , S c a rb o ro u g h , S o u th  P o rtla n d , 
S ta n d ish , W e s tb ro o k , W in d h a m , Y a rm o u th ; 
B u x to n , H o llis ,  L im in g to n , O ld  O rc h a rd  B e a c h

1,002 1,131 1,431 1,931 2, 097

York/Kittery/S.Berwick HMFA:
B e rw ic k , E lio t,  K itte ry , S o u th  B e rw ic k , Y o rk

982 1,025 1,333 1,714 2,173

Cumberland County HMFA: B a ld w in ,
B r id g to n , B ru n sw ic k , H a rp sw e ll ,  H a rr iso n , N a p le s , 
N e w  G lo u c e s te r , P o w n a l, S e b a g o

761 807 1,072 1,561 1,780



COUNTY 1 2 3 4 5*
Sagadahoc HMFA:
A rro w s ic , B a th , B o w d o in , B o w d o in h a m , 
G e o rg e to w n , P e rk in s  U T , P h ip p sb u rg , R ic h m o n d , 
T o p sh a m , W e s t  B a th , W o o lw ic h

781 863 999 1,318 1,600

York County HMFA:
A c to n , A lf re d , A ru n d e l, B id d e fo rd , C o rn ish , 
D a y to n , K e n n e b u n k , K e n n e b u n k p o rt ,  L e b a n o n , 
L im e ric k , L y m a n , N e w fie ld , N o r th  B e rw ic k , 
O g u n q u it, P a rso n s f ie ld , S aco , S a n fo rd , S h a p le ig h , 
W a te rb o ro , W e lls

745 872 1,079 1,457 1,477

*Note: Add $75 for each additional person.

Non-M etropolitan Areas
Persons in Household

COUNTY 1 2 3 4 5*
Aroostook County 618 642 760 965 1,049

Franklin County 646 671 793 985 1,400

Hancock County 693 787 992 1,249 1,367

Kennebec County 722 746 928 1,216 1,297

Knox County 754 755 928 1,186 1,315

Lincoln County 783 834 987 1,234 1,470

Oxford County 630 646 771 1,110 1,343

Piscataquis County 595 672 828 1,090 1,125

Somerset County 675 704 835 1,133 1,146

W aldo County 680 751 887 1,206 1,281

W ashington County 630 645 763 985 1,173

* Please Note: Add $75 for each additional person.



2017-2018 Food Maximums
Please Note: The maximum amounts allowed for food are established in accordance with the 
U.S.D.A. Thrifty Food Plan. As of October 1, 2017, those amounts are:

Appendix B
Effective: 10/01/17 to 09/30/18

Number in Household W eekly Maximum Monthly Maximum

1 44.65 192
2 81.86 352
3 117.21 504
4 148.84 640
5 176.74 760
6 212.33 913
7 234.65 1,009
8 268.14 1,153

Note: For each additional person add $144 per month.



2017-2018 GA Housing Maximums
(Heated & Unheated Rents)

NOTE: NOT ALL M UNICIPALITIES SHOULD ADOPT THESE SUGGESTED  
HOUSING MAXIMUMS! Municipalities should ONLY consider adopting the following 
numbers, if these figures are consistent with local rent values. If not, a market survey should be 
conducted and the figures should be altered accordingly. The results of any such survey must be 
presented to DHHS prior to adoption. Or, no housing maximums should be adopted and eligibility 
should be analyzed in terms of the Overall Maximum—Appendix A. (See Instruction Memo for 
further guidance.)
N on-M etrop o litan  F M R  A reas

Appendix C
Effective: 10/01/17 to 09/30/18

Aroostook County Unhealted Heated
Bedrooms Weekly Monthly Weekly Monthly

0 111 476 130 559
1 111 476 134 578
2 130 558 159 684
3 167 718 204 878
4 177 762 221 949

Franklin County Unhealted Heated
Bedrooms Weekly Monthly Weekly Monthly

0 117 503 137 587
1 117 503 141 607
2 137 591 167 717
3 173 743 209 898
4 258 1,108 302 1,300

Hancock County Unhealted Heated
Bedrooms Weekly Monthly Weekly Monthly

0 124 535 147 633
1 139 599 167 720
2 183 788 213 915
3 227 976 270 1,159
4 242 1,041 294 1,264

Kennebec County Unhealted Heated
Bedrooms Weekly Monthly Weekly Monthly

0 131 564 154 662
1 131 564 158 679
2 168 724 198 851
3 219 943 262 1,126
4 226 971 278 1,194



Non-Metropolitan FMR Areas
Knox County Unhealted Heated

Bedrooms W eekly Monthly Weekly Monthly
0 139 596 161 694
1 139 596 161 694
2 168 724 198 851
3 212 913 255 1,096
4 230 989 282 1,212

Lincoln County Unhealted Heated
Bedrooms W eekly Monthly Weekly Monthly

0 145 625 168 723
1 150 646 178 767
2 182 783 212 910
3 223 961 266 1,144
4 266 1,144 318 1,367

Oxford County Unhealted Heated
Bedrooms W eekly Monthly Weekly Monthly

0 110 472 133 570
1 110 472 135 579
2 132 567 161 694
3 195 837 237 1,020
4 237 1,017 288 1,240

Piscataquis
County

Unheated Heated

Bedrooms W eekly Monthly Weekly Monthly
0 106 457 126 540
1 118 508 143 613
2 147 630 177 759
3 198 853 235 1,011
4 198 853 240 1,034

Somerset County Unhealted Heated
Bedrooms W eekly Monthly Weekly Monthly

0 120 517 143 615
1 121 519 148 637
2 147 631 176 758
3 202 869 243 1,043
4 202 869 243 1,043



Non-Metropolitan FMR Areas
W aldo County Unhealted Heated

Bedrooms W eekly Monthly Weekly Monthly
0 121 522 144 620
1 131 563 159 684
2 159 683 188 810
3 217 933 260 1,116
4 222 955 274 1,178

Washington County Unhealted Heated
Bedrooms W eekly Monthly Weekly Monthly

0 110 472 133 570
1 110 472 134 578
2 130 559 160 686
3 166 712 208 895
4 208 847 249 1,070

M etropolitan FM R Areas

Bangor HMFA Unheat ed Heated
Bedrooms Weekly Monthly W eekly Monthly

0 129 556 152 654
1 140 600 168 721
2 184 790 213 917
3 225 969 268 1,152
4 275 1,180 326 1,403

Penobscot Cty. HMFA Unheat ed Heated
Bedrooms Weekly Monthly W eekly Monthly

0 104 447 127 545
1 115 494 143 615
2 149 643 179 770
3 191 822 234 1,005
4 219 943 271 1,166

Lewiston/Auburn MSA Unheat ed Heated
Bedrooms Weekly Monthly W eekly Monthly

0 112 483 135 581
1 125 538 153 659
2 165 711 195 838
3 208 896 251 1,079
4 249 1,071 301 1,294



Metropolitan FMR Areas
Portland HMFA Unheat ed Heated

Bedrooms W eekly Monthly Weekly Monthly
0 196 844 219 942
1 219 943 247 1,064
2 285 1,227 315 1,354
3 386 1,658 428 1,841
4 412 1,771 464 1,994

York/Kittery/S. Berwick 
HMFA

Unheated Heated

Bedrooms W eekly Monthly Weekly Monthly
0 192 824 214 922
1 195 837 223 958
2 263 1,129 292 1,256
3 335 1,441 378 1,624
4 430 1,847 481 2,070

Cumberland Cty. HMFA Unheat ed Heated
Bedrooms W eekly Monthly Weekly Monthly

0 140 603 163 701
1 144 619 172 740
2 202 868 231 995
3 299 1,288 342 1,471
4 338 1,454 390 1,677

Sagadahoc Cty. HMFA Unheat ed Heated
Bedrooms W eekly Monthly Weekly Monthly

0 145 623 168 721
1 157 675 185 796
2 185 795 214 922
3 243 1,045 286 1,228
4 296 1,274 348 1,497

York Cty. HMFA Unheat ed Heated
Bedrooms W eekly Monthly Weekly Monthly

0 136 587 159 685
1 159 684 187 805
2 203 875 233 1,002
3 275 1,184 318 1,367
4 275 1,184 320 1,374



2017-2018- ELECTRIC UTILITY M AXIM UM S

Appendix D
Effective: 10/01/17 to 09/30/18

NOTE: For an electrically heated dwelling also see “Heating Fuel” maximums below. But 
remember, an applicant is not automatically entitled to the “maximums” established—applicants 
must demonstrate need.

1) Electricity Maximums for Households Without Electric Hot Water: The maximum 
amounts allowed for utilities, for lights, cooking and other electric uses excluding electric 
hot water and heat:

N um ber in  H ousehold W eek ly Monthly

1 $14.00 $60.00
2 $15.70 $67.50
3 $17.45 $75.00
4 $19.90 $86.00
5 $23.10 $99.00
6 $25.00 $107.00

N O T E : For each additional person add $7.50 per month.

2) Electricity M aximums for Households With Electrically Heated Hot Water: The maximum 
amounts allowed for utilities, hot water, for lights, cooking and other electric uses excluding heat:

Number in Household Weekly Monthly

1 $20.65 $89.00
2 $23.75 $102.00
3 $27.70 $119.00
4 $32.25 $139.00
5 $38.75 $167.00
6 $41.00 $176.00

N O T E : For each additional person add $10.00 per month.

NOTE: For electrically heated households, the maximum amount allowed for electrical utilities 
per month shall be the sum of the appropriate maximum amount under this subsection and the 
appropriate maximum for heating fuel as provided below.



Appendix E
Effective: 10/01/17 to 09/30/18

2017-2018 HEATING  FUEL M AXIM UM S

Month Gallons Month Gallons

September 50 January 225
October 100 February 225
November 200 March 125
December 200 April 125

May 50

N O T E : When the dwelling unit is heated electrically, the maximum amount allowed for 
heating purposes will be calculated by multiplying the number of gallons of fuel allowed 
for that month by the current price per gallon. When fuels such as wood, coal and/or 
natural gas are used for heating purposes, they will be budgeted at actual rates, if they are 
reasonable. No eligible applicant shall be considered to need more than 7 tons of coal per 
year, 8 cords of wood per year, 126,000 cubic feet of natural gas per year, or 1000 
gallons of propane.



APPENDIX F
Effective: 10/01/17 to 09/30/18

2017-2018 PERSONAL CARE & HOUSEHOLD SUPPLIES
MAXIMUMS

N um ber in  H ousehold W eek ly  A m oun t M onth ly  A m ou n t

1-2 $10.50 $45.00
3-4 $11.60 $50.00
5-6 $12.80 $55.00
7-8 $14.00 $60.00

N O T E : For each additional person add $1.25 per week or $5.00 per month.

S U P P L E M E N T  F O R  H O U S E H O L D S  W IT H  C H IL D R E N  U N D E R  5

When an applicant can verify expenditures for the following items, a special supplement will be 
budgeted as necessary for households with children under 5 years of age for items such as cloth or 
disposable diapers, laundry powder, oil, shampoo, and ointment up to the following amounts:

N um b er o f  C hildren W eek ly  A m oun t M onth ly  A m ou n t

1 $12.80 $55.00
2 $17.40 $75.00
3 $23.30 $100.00
4 $27.90 $120.00



APPENDIX G

M ileage Rate

This municipality adopts the State of Maine travel expense reimbursement rate as set by the 
Office of the State Controller. The current rate for approved employment and necessary medical 
travel etc. is 44 cents (440) per mile.

Please refer to the Office of State Controller for changes to this rate: Telephone: 626-8420 or 
visit: http://www.state.me.us/osc/

http://www.state.me.us/osc/


Appendix H
Effective: 10/01/17 to 09/30/18

Funeral M axim um s

Burial Maximums

The maximum amount of general assistance granted for the purpose of burial is $1,125. 
Additional costs may be allowed by the GA administrator, where there is an actual cost, for:

• the wholesale cost of a cement liner if  the cemetery by-laws require one;
• the opening and closing of the grave site; and
• a lot in the least expensive section of the cemetery. If the municipality is able 

to provide a cemetery lot in a municipally owned cemetery or in a cemetery 
under municipal control, the cost of the cemetery lot in any other cemetery 
will not be paid by the municipality.

The municipality’s obligation to provide funds for burial purposes is limited to a reasonable 
calculation of the funeral director’s direct costs, not to exceed the maximum amounts of 
assistance described in this section. Allowable burial expenses are limited to:

• removal of the body from a local residence or institution
• a secured death certificate or obituary
• embalming
• a minimum casket
• a reasonable cost for necessary transportation
• other reasonable and necessary specified direct costs, as itemized by the 

funeral director and approved by the municipal administrator.

Cremation Maximums

The maximum amount of assistance granted for a cremation shall be $785. Additional costs may 
be allowed by the GA administrator where there is an actual cost, for:

• a cremation lot in the least expensive section of the cemetery
• a reasonable cost for a burial urn not to exceed $50
• transportation costs borne by the funeral director at a reasonable rate per mile 

for transporting the remains to and from the cremation facility.



Appendix I

26 MRSA §1043 (23)

Misconduct. “Misconduct” means a culpable breach of the employee’s duties or obligations 
to the employer or a pattern of irresponsible behavior, which in either case manifests a disregard 
for a material interest of the employer. This definition relates only to an employee’s entitlement 
to benefits and does not preclude an employer from discharging an employee for actions that are 
not included in this definition of misconduct. A finding that an employee has not engaged in 
misconduct for purposes of this chapter may not be used as evidence that the employer lacked 
justification for discharge. [1999, c. 464, §2 (rpr).]

A. The following acts or omissions are presumed to manifest a disregard for a material 
interest of the employer. If a culpable breach or a pattern of irresponsible behavior is shown, 
these actions or omissions constitute “misconduct” as defined in this subsection. This does 
not preclude other acts or omissions from being considered to manifest a disregard for a 
material interest of the employer. The acts or omissions included in the presumption are the 
following:

(1) Refusal, knowing failure or recurring neglect to perform reasonable and proper 
duties assigned by the employer;
(2) Unreasonable violation of rules that are reasonably imposed and communicated and 
equitably enforced;
(3) Unreasonable violation of rules that should be inferred to exist from common 
knowledge or from the nature of the employment;
(4) Failure to exercise due care for punctuality or attendance after warnings;
(5) Providing false information on material issues relating to the employee’s eligibility 
to do the work or false information or dishonesty that may substantially jeopardize a 
material interest of the employer;
(6) Intoxication while on duty or when reporting to work or unauthorized use of alcohol 
while on duty;
(7) Using illegal drugs or being under the influence of such drugs while on duty or when 
reporting to work;
(8) Unauthorized sleeping while on duty;
(9) Insubordination or refusal without good cause to follow reasonable and proper 
instructions from the employer;
(10) Abusive or assaultive behavior while on duty, except as necessary for self-defense;
(11) Destruction or theft of things valuable to the employer or another employee;
(12) Substantially endangering the safety of the employee, coworkers, customers or 
members of the public while on duty;
(13) Conviction of a crime in connection with the employment or a crime that reflects 
adversely on the employee’s qualifications to perform the work; or
(14) Absence for more than 2 work days due to incarceration for conviction of a crime.



Appendix I

[1999, c. 464, §2 (new).]
B. “Misconduct” may not be found solely on:

(1) An isolated error in judgment or a failure to perform satisfactorily when the 
employee has made a good faith effort to perform the duties assigned;
(2) Absenteeism caused by illness of the employee or an immediate family member if 
the employee made reasonable efforts to give notice of the absence and to comply with 
the employer’s notification rules and policies; or
(3) Actions taken by the employee that were necessary to protect the employee or an 
immediate family member from domestic violence if the employee made all reasonable 
efforts to preserve the employment.
[1999, c. 464, §2 (new).]



“ARTICLE 7. Hazardous Waste Ordinance

The Town o f C hestervllle hereby Ordains 1

Section 1 . Purpose

The regulations se t  forth In th is  ordinance are adopted to*

A. Provide for the protection of ground water and surface water quality  
through the control o f  hazardous waste handling storage or d isposa l1

B. Protect the health* safety  and welfare o f the c it izen s  o f C hestervllle.
Section I I .  L egisla tive  Authority

A. Authority*
1 . This ordinance i s  adopted pursuant to Hone Rule Powers as provided 

for in  a r t ic le  VII-A o f the Maine Constitution and T itle  3°* M.R.S.A., 
Section 1917 * 38 M.R.S.A., Section 1320, and 38 M.R.S.A., Section 1321.

2 . This ordinance sh a ll he known as the "Hazardous Waste Ordinance" o f  the Town.of C hestervllle, Maine, adopted and e ffec tiv e  by vote of the Aown fleeting on

B. Administration*

1 . The Planning Board of the Town of C hestervllle sh all admlnster th is  
ordinance.

2 . No person sh a ll construct, develop* estab lish , operate, own or maintain 
an industria l or commercial s i t e  which w ill handle, store, or dispose o f

hazardous waste without having f i r s t  obtained a permit from the Planning 
Board. A permit or renewal permit sh a ll be Issued, for a period o f one f l j  
year from the date o f issuance, un less suspended or revoked. Each permit
or renewal permit sh a ll be issued only for the s i t e  designated in  the Jplans accampanying the application and sh a ll not be transferable or assignable
except with the written approval o f the Planning Board.

Section I I I .  V alidity and Severability  and C onflict with Other Ordinances
A. V alidity and Separability*

1 . > Should any section  or provision of th is  ordinance be declared by any
couirfc to be in va lid , such decision  sh a ll not invalidate any other section  
or provision of the Ordinance*

B. C onflict with other Ordinances*

X. Whenever the requirements o f th is  ordinance are inconsistent with the
requirements o f any other ordinances, code or statute, the more r e s tr ic tiv e  
requirements sh a ll apply.

Section IV. A pplicability
A. This ordinance sh a ll apply to a l l  development proposals for  new construction  

o f  hazardous waste storage, handling, processing and/or disposal f a c i l i t i e s  
and sh a ll also  apply to any expansion or ex istin g  fa c i l it ie s *

B. Existing f a c i l i t i e s  including commercial and Industrial operations which 
store, handle, process, or dispose o f hazardous wastes sh a ll comply with 
renewal permit c r ite r ia  in  Section VI. C. of th is  ordinance.

0• Exemptions 1

1 . Agriculture* The storage and handling of products used for agricultural 
purposes on working farms.

2 . Domestic sewgge.

3 . Household waste* Products which are used for normal domestic housekeeping.

a /  i ci <9"3—

pc* 3Secj.



5* Industrial sfarage* Industrial or manufacturing f a c i l i t i e s  storing le s s
than UOO pounds per calendar month* within a fu lly  enclosed secure
structure with concrete retain ing walls on a l l  sides*

Section V• Application Procedure and S ite  Plan Content

A* The S ite  Plan o f Development Application sh all include as a  minimum1

1. A map at a convenient sca le  ( l . e .  U.S.G.S. 7|r minute or 15 minute 
topographic) delineating the parcel, ex istin g  dwelling u n its , other 
structures# 100 and 500 year flood zone*# private and public water supplies, 
land currently used for agrivultural purposes, aquifers and aquifer 
recharge areas.

2. Maps and/or engineering drawings a t a scale o f not le s s  than one (l)in ch
to f i f t y ( 50) fe e t  and sh a ll Include*

a . name and address o f the applicant or h ls  authorized agent and name 
of proposed development and any land within 500 fe e t  o f the proposed 
development in  which the applicant has t i t l e  or in te r e s t*

b. perimeter survey o f the parcel made and c e r tif ie d  by a Registered 
Land Surveyor re la tin g  to  reference points* showing true north point, 
graphic sca le , corners of parcel and date of survey and to ta l acreage. 
Areas within 200 fefet o f the proposed development s i t e  sh a ll be 
included|

c . topography indicating contours a t in tervals of 2 or 5 fe e t  in elevation  
as sp ecified  by the Planning Board*

d. ex istin g  s o i l  conditions described using the Unified S o il ClassificA&ioj 
System by a Registered Geologist or S o il S c ien tis t in  the State of 
Maine*

‘i
e* location  o f aquifers and aquifer recharge areas and surface watershed 

boundaries as described by a Registered Geologist in  the State o f  Maine

f ,  location , ground flo o r  area and elevations of building and other 
structures on parcels abutting Jhe site*

g , location  and dimensions of o n -s ite  pedestrian and vehicular access 
ways, parking areas, loading and unloading f a c i l i t i e s ,  design at 
ingress and egress o f veh icles to  and from the s i t e  on to public street*

h , ex istin g  and proposed locations and dimensions o f any u t i l i t y  l in e s ,  
sewer l in e s ,  water l in e s ,  easements, drainage ways and piKLic of 
private right-of-way*

i ,  landscape plan showing location , type and approximate s ix e  of plantings 
and location  and dimension of a l l  fencing and screening*

p ro files of underlying soil' and bedrock conditions prepared by a 
Registered Geologist in  the State o f Maine*

k. engineering drawings Including plans and p ro files  o f a i l  storage, 
hajdllng, processing, and disposal f a c i l i t i e s  signed by a Professional

Engineer licnnsed In the State of Maine. Additionally, construction 
drawings which show the s i t e  upon closure j

l .  location  and d e ta ils  o f ground water monitoring wells*

Recycled o i l  and petroleum products generated In  th is  town*



according to the procedures outlined in  T itle  30, M.R.S.A., Section 2411,
Subsection 3 (A), (B)* (C), (D), end (K).

3- Within 30 days o f the public hearing, the Planning Board shall either  
approve, approve with conditions, or disapprove the application* The 
time lim it for review may be extended by mutual agreement between the 
Planning Board and the applicant.

4 . Within seven (?) days o f reaching th eir  decision , the Planning Board shall 
n otify  the applicant in  Writing of any action taken and the reason for 
taking such action*

Section VI* Requirements and Performance Standards

Requirements t

1 . Monitoring w ells sh all be located to adequately sample ground water for 
contamination. The location , construction standards and monitoring pro­
gram w ill  be determined by a K rostered  Geologist.

2 . Applicant must have acquired insurance of two m illion dollars ($2,000,000) 
per occurance and an annual aggregate of four m illion  dollars ($**,000,000) 
exclusive of leg a l defense co sts , for claims arisin g  out o f injury to 
persons or property from the operations of the hazardous waste f a c i l i t y .
The deductible written Into the Insurance policy must not exceed fiv e  ( 5) 
percent o f the incident lim it  o f l ia b i l i t y  o f the policy . Such insurance 
sh a ll be in  e ffe c t  for a period of 40 years a fter  the s i t e  i s  no longer in 
operation •

3 . Applicant must provide a surety bond to  the Town o f C hesterville in an 
amount su ff ic ie n t  to cover the construction or expansion costs c f  the 
hazardous waste fa c i l i ty  as proposed to the Planning Board. This surety 
bond sh all be released contingent upon approval of f in a l construction by 
the Planning Board.

4... Applicant must have obtained a surety bone in  the amount o f $100,000
guaranteeing the operation of the s i t e  in accordance with these rules and 
regulations, or the applicant must post a sum equal to or greater than 
$1,00,000 with the Town o f C hesterville any or a l l  of which may be used by 
the Town o f C hesterville to borrect fa ilu res to comply with th is  ordinance.

5. The applicant sh a ll provide such sp ecia l equipment (on -site ) and training  
to reasonably prepare the town's f ir e  department to respond to emergencies 
at the sit;;?;.

b, Performance Standards! The follow ing standards are to be used by the
Planning Board In judging applications and sh a ll serve as minimum requirements 
for approval o f the plan. The plan sh a ll be approved unless In the judgement 
of the Planning Board the applicant i s  not able to  reasonably meet one or more 

of these standards. In a l l  instances, the burden of proof sh a ll be on the 
applicant and such burden o f proof sh a ll include the production of evidence 
necessary to complete the application .

1 . Buffering o f development site*  the lo t  sh a ll be setback and landscaped 
in order to screen the appearance of outstanding features o f the develop­
ment i . e .  exposed storage areaz, truck loading, and unloading areas, to 
provide an audio/visual buffer to minimize th eir  adverse impact on 
surrounding properties.

2 . External lim iting* a l l  external lig h tin g  sh a ll be designed to minimize 
adverse impact on neighboring properties.

3 . Vehicular Acesst the proposed s i t e  JLayout sh a ll provide for safe access



and egress from public and private roads by providing adequate location# 
numbers and control o f access points including s i t e  distances# turning 

llan es and tr a ff ic  sign alieatlon  when required by ex istin g  and projected 
tr a ff ic  f lo r  on the municipal road systems.

Packing and Circulation! the layout and design o f a l l  me^e o f vehicular 
and pedestrian circulation# including walkways, in terior  drives, and parking 
areas# sh a ll provide for safe general in terior  circulation# separation of 
pedestrian and vehicular traffic# service tra ffic#  loading areas# and 
arrangements and use o f parking areais.

5* Emergency Vehicle Access* provisions sh all be made for providing and 
maintaining convenient and safe emergency veh icle  access to  the s i t e  and 
a l l  f a c i l i t i e s  a t a l l  times.

6 . Surface water drainage and s o i l  erosion 1 adequate provision sh a ll be made 
for surface drainage so that removal of surface waters w ill  not adversely 
a ffec t neighboring properties, downstream water quality or public.storm  
drainage systems. Cn-slte absorption o f runoff waters sh a ll be u tiliz e d  
to minimize discharges from the s i t e .  Also unreasonable s o i l  erosion or 
reduction in  flow capacity o f the land to hold water so that a dangerous or 
unhealthy condition may resu lt  shall, be prevented.

7* Water Pollution * in  making th is  determination, the Board sh all at le a s t  
considers ( l )  the elevation of land and I ts  rela tion  to flood p lains, 
the nature o f s o i ls  and subsoils and their a b ility  to adequately support 
the development! (2) the ap p licab ility  o f any approved D.E.P. licen ses!
(3) the slope o f the land! (4) the ground water resourses including aquifer 
recharge areas! (5) the applicable federal# sta te  and lo ca l laws, ordinance 
codes and regulations.

8* Air Pollution! in making th is  determination, the Bo rd sh e ll consult 
federal and sta te  authorities to determine that applicable air  quality  
laws and regulation/* can be met.

9* „ Safety/Fire Hazards: has su ffic ie n t f a c i l i t i e s  end equipment available  
for the needs of the development including f ire -fig h tin g  and s p i l l  
prevention and control.

10. Sewage DisposalI id 11 provide for adequate sewage waste d isposal.

11. Municipal Services* the development w ill  not have an unreasonable adverse 
impact on +he municipal services including municipal road systems, f ir e  
department, police department, so lid  waste program, sewage treatment plant, 
open spaces, recreational programs and f a c i l i t i e s  and other municipal 
services and f a c i l i t i e s .

C. Annual Renewal Permit Standards* A yearly operations permit application
sh all be submitted to the Planning Board accompanied by a fee  of $200.00 for  
processing the application. The Planning Board sh a ll grant a yearly operations 
permit contingent upon the findings that the follow ing have been met.

1 . Maintenance o f a current operations manual.!
2 . An acceptable emergency exercise!
3 . Test monitoring o f w ellsf
*J-. An acceptable fa c i l i t y  inspection by a Registered Engineer.

Secu-i-on VII. General Provisions

A. The Planning Board, may modify or waive any of the above applications require­
ments when the Planning Board determines that because o f the special circum­

stances o f the s i t e ,  such application requirements would not be applicable or



‘ , would be an unnecessary burden upon the applicant and vould not adversely
a ffec t the abutting land owners and the general health and sa fety  nnd welfare 
of the town*

B* A permit granted under th is  ordinance sh all expire i f  the work or change Is  
not commenced within one year fron the date the permit i s  granted, although 

) such permit nay he renewed for additional periods. Renewal o f a permit shaid
he treated as a new applJ.catlon and sh a ll he subject to a l l  provisions of 
th is  ordinance*

Section VIII. V iolation, Efcigorcement,and Fines

A* Violation and Enforcement! The Planning Board, tho Selectmen or the - appro-  
pdbiaio municipal o f f ic ia l ,  upon a finding that ony provision o f th is  ordinance 
or the doddltlon(s) o f a permit Issued under th is  ordinance i s  being violated  
are authorized to  In stitu te  leg a l proceedings to enjoin v io la tion s of th is  
ordinance.

B. Fines* A person who v io la tes  the provisions of th is  ordinance or the condition 
(s) o f  a permit sh a ll he g jilliy  of a c iv i l  v io lation  ar.d on conviction sh all 
be fined not le s s  than $100 nor more than $'f?9 - Each day such v io la tion  
continues, sh a ll also be l ia b le  for court costs and reasonable attorney fees  
incurred by the Bunicipollty.

Section IX. Appeals

A. I f  the Planning Board disapproves an application or grants approve! with 
conditions that are object!onal to the applicant or any abutting land owner 
or any aggrieved party, or when i t  Is  claimed that the provisions of the 
ordinance do not apply# or that the true Intnet and meaning of the ordinance 
has been misconstrued or wrongfully Interpreted, the applicant,an abutting 
land owner, or aggrieved party mry appeal the decision to Superior court 
within th irty  (30; days from the Planning Board’s f in a l decision in  accordance 
with rule 80 D o f the Maine Rules o f C iv il Procedure.

Section X, ,.Amendments

A. This ordinance may be: amended, by a majority vote of the Tom Meeting.
Amendments may bo in it ia te d  by a ma jority  vote o f the Planning Board or by 
request of the Board of Selectmen to  the Planning Board or on p etition  o f 10% 
of the votes cast in  the la s t  gubernatorial e lection  In the town. The 
Planning Board sh a ll conduct a public herring on any proposed amendment.

Section XI. D efin itions

A. "Hazardous. wastes” i s  defined, as wanta material which Is  radioactive, ign itab le , 
corrosive, reactive and/or to x ic . I t  w!31 Include* ( i )  a l l  wastes determined 
to be hazjtr&ous by the Resource Conservation and .Recovers'’ Act, Section 3-91
and regulations^ promulgated pursuant to said section including ^0 CFR2611 
(2) wastes determined to bo hazardous by the State Board of Jtavironmontnl 
Protection pursuant to 38 M.R.S.A., sections 1303 end 13C’3A» (3) wastes defined 
as radioactive waste materials by 38 M.R.S.A., sections 36i-D (l) (b) •

B. "Planning Board,tsh a ll mean the C hestorvllle Planning Board.

C. "Ground Water"shall mean the water jeresent In the saturated zone o f the ground.

D. "Aquifer"shall moan geologic deposits or structures from which useable quan­
t i t i e s  o f ground water are available for houschcIds, m unicipalities, or 
industries.

E. "Surface Watfcr"shall mean a body of vater whose top surface i s  exposed to the 
atmosphere Including but not lim ited to r iv ers , ponds, lakes, streams, marshes, 
and wetlands.



- F. "Hazardous Materials use,  storage, or disposal permit'1 sh all mean a c e r tif ic a te
issued ty  the C hestervllie Hanning Beard authorizing the use, storage or disposal 
of hazardous materials for a sp ec ific  use s i t e  ty  a sp ec ific  person, or firm and 
specifying such other requirements which the Planning Board finds to  be necessary 
for the protection o f the health, safety  and welfare of the c itizen s  of C hestervill

G. "Person"shell mean any individual, group o f individuals, firm, corporation, 
association , partnership or private or public en tity , including a d is tr ic t , county, 
c ity ,  town, or other governmental u n it or agent thereof, and in  the case of a 
corporation, any individual having active  and general supervision o f the properties 
o f such corporation*

H, '"Household waste"means any waste material (including garbage, trash, and sanitary 
wastes in  sep tic  tanks) derived from households (including sin g le  and multiple 
residences, h o te ls and m otels).

The Registrar of Voters w ill be in  session at the time and place of said meeting 
for the purpose of correcting the l i s t  of Voters. B'ail not to make due service  
of th is  warrant and to return your doings at the time and place of said meeting.

JOHN HINKLEY 

DAVID ARCH lift

GEORGE BAR Kid i

i ' i
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TOWN OF CHESTERVILLE 
REGULAR LAND USE ORDINANCE

[Does not include shoreland zoning, wet lands, water quality or floodplain management]

SECTION 1

1:1 AUTHORITY
* State law allows towns to have home rule authority as per Article VUI of the Maine 
Constitution and Home Rule Statute, Title 30-A M.R.S.A., Section 3001 
*The town will impose all regulations that they are mandated to by State or Federal law. 
♦Definitions that apply to this ordinance as defined by Maine State Statute.

SECTION 2

2:1 BUILDING NOTIFICATIONS
♦Required for the construction of any building or addition over 200 sq.ft.
♦Required for any building moved in from off the property over 200 sq.ft.
♦Required for replacement of any structures that do not meet setback requirements.
*Not required for lean-to’s or easily moved structures, [ie: greenhouses and portable garages, 
etc.]
♦Not required for any building relocated within the boundaries of the property.
* All buildings and structures must meet minimum setback requirements except where implied. 
♦Any needed septic and/or plumbing permits are required.
♦Notifications can be obtained from the town office at no charge.

2:2 BUILDING DEM OLITION AND RENOVATIONS
All building demolition and/or renovations will meet all State of Maine and DEP permitting 
regulations. [ ie: Single family residences that were not used commercially or residential 
buildings that consist of 2-4 units constructed after 1980 do not require a demolition permit.]

2:3 LOT REQUIREM ENTS
♦Minimum lot size of 20,000 sq. ft. as per state law with an entrance frontage of no less than 
100 ft. on any public or private road.
*No private road or right of way may reduce the lot frontage requirements. [ ie: minimum of 
130’ with a right of way or 150’ with private road.]

2:4 SETBACK REQUIREM ENTS
*A minimum setback of 10’ from any property lines and 35’ from the center of a town or state 
maintained traveled way.
* Fences, steps, ramps and walkways are exempt from setback requirements with landowner 
assuming all responsibility and liability for those not within the minimum setbacks.
* Structures in place that do not meet the required setbacks before the effective date of this 
ordinance will be grandfathered for repair or replacement.
♦Replacement construction notification to be made within an 18 month period from demolition 
of the original structure.
♦Wells and septic systems shall meet the setbacks required by state and federal law.
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SECTION 3

3:1 DRIVEW AYS AND ENTRANCES
♦Driveway entrance as determined by road foreman for culvert size and drainage if needed will 
be the responsibility of the landowner. It is preferred that the town install entrance culverts 
provided by the landowner and assume all maintenance responsibilities. The town will also 
maintain entrance culverts properly installed by the landowner or their agent.
♦Actual stopping sight distance in each direction from where the driveway is located on a town 

maintained road is required. State or state aid roads shall meet the minimum State of Maine 
requirements as defined in The Department of Transportation, Highway Driveway Entrance 
Rules.
*A 30’ right of way is required with a 12’ driving surface recommended for any driveway 
serving one or two back lots or back lots exempt from sub division rules as defined under Maine 
State Statute.

3:2 PRIVATE ROADS
♦A private road for subdivisions shall have a 50’ right of way with a minimum 18’ driving 
surface. Private roads shall meet the same entrance requirements as driveways.

SECTION 4

4:1 M OBILE HOM E PARKS
♦Mobile home parks shall meet the minimum of State of Maine regulation.

4:2 SUBDIVISIONS
* Subdivisions shall meet the minimum of State of Maine regulation.

4:3 COM M ERCIAL W INDM ILLS AND COM M UNICATIONS TOW ERS
* Commercial windmill projects and communications towers will be regulated by Maine State 
Law and DEP review with a public hearing.

SECTION 5

5:1 CEO AUTHORITY
*The CEO will administer all regulations of this ordinance and all regulations mandated to the 
town by State of Maine and/or Federal land use laws. The CEO may enter any property with just 
cause and permission from the landowner or occupant to check for violations of this ordinance. 
If permission is not granted, legal action may be taken as needed.

5:2 VARIANCES
*Variances may be granted by the Board of Appeals operating under Maine State Statute, Title 
30-A Section 2691.
♦Board of Appeals decisions are final other than a Superior court ruling.

5:3 VIOLATIONS
♦Violations of this ordinance to be dealt with by the CEO and Board Of Selectman as deemed 
necessary, within reason, depending on impact factors, without creating any undue hardship.
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5:4 COMPLAINTS
* Any and all complaints will be documented in writing and are public record unless a personal 
safety issue is determined by the CEO and Board of Selectmen.

SECTION 6

6:1 REPEAL OF PRIOR ORDINANCES
*This ordinance repeals and replaces any and all regular land use ordinances and their 
supplements enacted in the Town of Chesterville prior to the approval of this ordinance. 
Effective date of this ordinance is March 12, 2018.
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A rtic le  3?

S h a ll an Ordinance r e l a t in g  to  Park ing  o f  Motor or o th e r  v e h ic le s  in  the  Town o f  C h e s te rv ille  
be enac ted : ~ '
Po i t  o rdained and enacted  by the In h a b ita n ts  o f  the Town o f  C h e s te rv ille  in  the County o f  
,franklin* and S ta te  o f  Maine:
S ection  It I t  s h a l l  be un law fu l fo r any person to park Motor o r  o th e r v e h ic le s  o r  leave  any 
o b s tru c tio n  on any way so as to  in te r f e r e  w ith  o r h in d e r  the removal o f  snow or the normal 
movement o f  t r a f f i c .

Section  XTi lh a t  a v e h ic le  which i s  parked in  v o i la t io n  o f th is  o rd inance  s h a l l  be prima 
fac ia  evidence o f  the unlaw ful p a rk in g  o f  such v e h ic le  by the person in  whose name such ,
v e h ic le  i s  re g is te re d *  j

Section  I l l s  That an o f f ic e r  may cause any v e h ic le  so parked to  be removed from the way :
and p laces  in  a s u i ta b le  p a rk ing  p la c e , a t  the expense o f  the owner o f  such v e h ic le .
N e ith e r the Town n o r the o f f ic e r  s h a l l  be l ia b le  fo r any damage th a t  may be caused by such 

j removal*
1

S ection  IVr Every person convicted  o f a v io la t io n  o f  th i s  ord inance s h a l l  be punished by a 
fin e  o f n o t le s s  than ten d o lla r s  (#10.00) n o t more than one hundred d o l la r s ^ (#100.00.), to  
be recovered  by a com plaint b e fo re  the Maine D i s t r i c t  C ourt, D i s t r i c t  X II, D iv ision  o f  
F ra n k lin , s u b je c t however, to  the r ig h ts  o f  excep tion  and appeal as are provided by law , 

ji A ll f in e s  recovered s h a l l  be to  the use and b e n e f i t  o f  the In h a b ita n ts  of. the  Town o f  
!j C h e s te rv ille *

Section V: That a l l  o rd inances o r  p a r ts  o f o rd inances c o n f l ic t in g  w ith  the p ro v is io n s  o f  th i s  
ordinance a re  hereby  rep ealed  in  so fa r  as the same a f f e c t  th is  o rd in an ce .

06 1
m t

Saotlon VTt That th is  ord inance * h a l l  take e f f e c t  and be in  fo rce  from a f t e r  th is  d a te . 

A motion was made to pass th is  a r t i c l e  as re a d , seconded, and passed by the aye v o te s .

"Attest: A true copy of an ordinance entitled "Parking of
Vehicle or other Vehicles" for the Town of Chesterville", 
certified' to me by the municipal officers of Chesterville 
the 7th dâ y—of March, 197J.
Signature . O ■ s& U .

Town Clerk of Chesterville

Motor
as
on
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Town of Chesterville Recall- of Selectmen Ordinance
A. Any Selectman representing .the Town of Chesterville may be 

recalled and removed from office by the qualified voters of 
the Town of Chesterville as herein provided.

B. 10 percent or more of the voters- of the municipality in the 
last gubernatorial election may make and file with the Town 
Clerk an original petition containing the name,.or names of 
the Selectman or Selectmen whose removal is sought, and a 
general statement of the reasons why such removal is 
desired. The Town Clerk shall thereupon prepare petition 
blanks for such removal consisting of' a copy of the 
original petition and the general statement printed thereon 
or attached thereto, which petition blanks shall also 
contain the signature of said Town Clerk, shall contain the 
Town's official seal, shall be dated as of the day the 
petition was filed with the Town Clerk, shall be ’addressed 
to the Board of Selectmen, and shall contain the., name or 
names of the person or persons whose removal is sought. The 
Town Clerk shall file said petition blanks and shall during 
office hours for the next! 20 business days 'thereafter, keep 
the same open for signatures by qualified voters of the 
town. For the recall petition to be effective the 
signatories1 to the original petition combined with the 
signatories to the petition blanks prepared by the clerk 
must equal at least 20 percent of the registered voters of 
the town, and to every signature shall be added the place 
of residence of the signer giving the street and number or 
description sufficient to identify the place.

C. At the expiration of said 20 business days, the Town Clerk 
shall declare the petition closed and shall within 5 
business days ascertain whether or not the petition is 
signed by the requisite number of voters and shall attach 
thereto his certificate showing ' the results of such 
examination.

D. • If the petition is certified by the Town Clerk to be
sufficient he shall submit the same with his certificate to 
the Board of Selectmen at its next meeting and shall notify 
in person or by regular mail the officer (s) whose removal 
‘is .sought of such action. The Board of Selectmen shall 
within five business days of the Town Clerk's certificate 
call a’ special town meeting to be held not less than 30 nor 
more than 40 calendar days thereafter, for the purpose of 
acting on the petition, and place the petition on the

i
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warrant for that meeting, provided that, if a regular town 
meeting is to occur within 60 calendar days after the 
receipt of said certificate, the Board of Selectmen may, in 
its discretion, instead place the petition on the warrant 
for the regular town meeting.

If a majority of the written ballots cast concerning the 
article of recall approves the recall of an elected 
Selectman or Selectmen, then such recall shall become 
effective on the day after the date of the vote; provided 
that the total number of written ballots casts for and 
against the article equals or exceeds fifty percent (50%) 
of the total votes cast in the. municipality in the last 
gubernatorial election.

In the event of a successful recall, the candidate(s) to 
succeed the recalled Selectman or Selectmen for the balance 
of the unexpired term shall be determined by an election to 
be held within 20 days.

Should the Board of Selectmen fail or refuse to order an 
election as herein provided, such election may be called by 
a Notary Public in the county on written petition of a 
number of voters equal • to 10 percent or more of the number 
of votes .cast in the town at the last gubernatorial 
election, but in no case less than ten (Title 30-A MRSA 
Selection 2521(4.)



A TRUE COPY OF AN ORDINANCE ENTITLED 
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PASSED ON : March 27.2017____________

EFFECTIVE: March 27.2017 ________

CERTIFIED BY:
Pamela Griswold, Town Clerk
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RECYCLING ORDINANCE for the TOWN OF CHESTERVILLE
1. Title and Purpose: This ordinance shall be known as the
Recycling Ordinance for the Town of Chesterville. This ordinance 
has several purposes: to save tax dollars, to preserve and protect 
environmental resources, to protect the health, safety, and welfare 
of the public; to enhance the quality and character of life in the 
Town, and to improve efforts to recover and reuse valuable 
resources currently being wasted.
2. Scope: This ordinance applies to all domestic, commercial, 
and industrial producers of solid waste in the Town of 
Chesterville.
3. Authority: This ordinance is adopted pursuant to the Home
Rule powers granted in the Maine Constitution, 30-A M.R.S.A. 
section 3001 et.seq., and 38 M.R.S.A. section 1301 et seq.
4 . Definitions: The definitions set forth in 38 M.R.S.A. §1303-c 
apply to this ordinance and are incorporated herein. Any word not 
otherwise defined shall have its ordinary meaning.
5, Recycling Requirement: All recyclables shall be separated out 
and prepared for collection by a contractor designated by the 
Selectmen of the Town of Chesterville. Such recyclables may include 
but are not limited to:

1. Clear glass containers
2. Brown and green glass containers
3. Number 2 (HOPE) plastic
4. Tin & steel cans
5. Aluminum
6. Newspapers
7. Brown corrugated cardboard
The Selectmen or their duly appointed agents will publish and 

distribute details regarding the preparation of such recyclables to 
all Chesterville residents.
6. Recycling Facility at Landfill: The Town shall maintain the 
recycling collection roll-off container at the town landfill for 
the convenience of town residents. All residents not served by 
roadside collection shall bring their wastes to the landfill, with 
recyclables prepared and separated in accordance with the rules 
published by the Selectmen.
7. Administration and Enforcement: The Selectmen or their duly 
appointed agents shall administer and enforce this ordinance. The 
Selectmen shall adopt written regulations governing preparation and 
collection of recyclables and other wastes, collection schedules, 
containers to be used, fees to be' charged, and criteria for 
accepting or rejecting wastes for collection. The Selectmen are 
hereby granted the authority to modify the requirements for 
preparation, separation, and collection of recyclables in response 
to changes in the Sandy River Recycling Association’s or any other 
association's rules, the contractor's requirements, or other market 
conditions.

The Selectmen further have the authority to negotiate and 
contract with any person, corporation agency, partnership, or other 
entity for the disposal of recyclable materials.
8. Violations: Violations of this ordinance shall be enforced in 
accordance with the provisions of 30-A M.R.S.A, § 4452 as land use 
violations, and penalties set forth therein shall apply to 
violations of this ordinance. In any case, the minimum penalty 
shall be $100.00 and the maximum penalty shall not exceed 
$25,000.00.

9. Power to Grant Variances and Waivers: If a person feels that 
extraordinary and unnecessary hardship has resulted from the strict 
compliance with the provisions of this ordinance, he/she may go to 
the selectmen to appeal any penalties which may be due.
10. Amendments: This ordinance may be amended as provided in 30-A 
M.R.S.A. § 3004 (4).

11. Severability and Effective Date: If any provision of this 
ordinance is found by a court of competent jurisdiction to be 
unenforceable, the remaining provisions shall continue in full 
force and effect. This ordinance shall become effective when 
adopted by a majority of the voters at any regular or special town 
meeting.

Prepared by the Town of chftsforwiiia n
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Shoreland Zoning Ordinance 
Town of Chesterville

(^ J
1. Purposes. The purposes o f this Ordinance are to further the maintenance o f safe and healthful conditions; to prevent 

and control water pollution; to protect fish spawning grounds, aquatic life, bird and other wildlife habitat; to protect 
buildings and lands from flooding and accelerated erosion; to protect archaeological and historic resources; to protect 
freshwater wetlands; to control building sites, placement o f  structures and land uses; to conserve shore cover, and 
visual as well as actual points o f  access to inland waters; to conserve natural beauty and open space; and to anticipate 
and respond to the impacts o f development in shoreland areas.

2. Authority. This Ordinance has been prepared in accordance with the provisions o f  Title 38 sections 435-449 o f  the 
Maine Revised Statutes Annotated (M.R.S.A.).

3. Applicability. This Ordinance applies to all land areas within 250 feet, horizontal distance, o f  the normal high water 
line o f  a great pond, or river, within 250 feet, horizontal distance o f the upland edge of a  freshwater wetland; and 
within 75 feet, horizontal distance, o f the normal high water line o f  a  stream. This Ordinance also applies to any 
structure built on, over or abutting a dock, wharf or pier, or other structure extending or located below the normal 
high-water line o f a  water body or within a wetland.

4. Effective Date of Ordinance and Ordinance Amendments.

This Ordinance, which was adopted by the municipal legislative body on March 10, 1997, shall not be effective 
unless approved by the Commissioner o f  the Department o f Environmental Protection. A certified copy o f  the 
Ordinance, or Ordinance Amendment, attested and signed by the Municipal Clerk, shall be forwarded to the 
Commissioner for approval. If  the Commissioner fails to act on this Ordinance or Ordinance Amendment, within 
forty-five (45) days o f his/her receipt o f the Ordinance, or Ordinance Amendment, it shall be automatically approved.

Any application for a permit submitted to the municipality within the forty-five (45) day period shall be governed by 
the terms o f this Ordinance, or Ordinance Amendment, if the Ordinance, or Ordinance Amendment, is approved by 
the Commissioner.

5. Availability. A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be accessible to 
any member o f  the public. Copies shall be made available to the public at reasonable cost at the expense o f the 
person making the request. Notice o f availability o f this Ordinance shall be posted.

6. Severability. Should any section or provision o f this Ordinance be declared by the courts to be invalid, such 
decision shall not invalidate any other section or provision o f  the Ordinance.

7. Conflicts with Other Ordinances. Whenever a provision o f this Ordinance conflicts with or is inconsistent with 
another provision o f this Ordinance or o f  any other ordinance, regulation or statute administered by the municipality, 
the more restrictive provision shall control.

8. Amendments. This Ordinance may be amended by majority vote o f the legislative body. Copies o f amendments, 
attested and signed by the Municipal Clerk, shall be submitted to the Commissioner o f
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the Department o f Environmental Protection following adoption by the municipal legislative body and shall not be 
effective unless approved by the Commissioner. If  the Commissioner fails to act on any amendment within forty-five 
(45) days o f his/her receipt o f the amendment, the amendment is automatically approved. Any application for a 

, permit submitted to the municipality within the forty-five (45) day period shall be governed by the terms o f the 
amendment, if such amendment is approved by the Commissioner.

9. Districts and Zoning Map

A. Official Shoreland Zoning Map. The areas to which this Ordinance is applicable are hereby divided into the 
following districts as shown on the Official Shoreland Zoning Map(s) which is (are) made a part o f this 
Ordinance:

(1) Resource Protection
(2) Limited Residential
(3) Limited Commercial
(4) General Development
(5) Stream Protection

B. Scale of Map. The Official Shoreland Zoning Map shall be drawn at a scale of not less than: 1 inch = 2000 feet. 
District boundaries shall be clearly delineated and a legend indicating the symbols for each district shall be 
placed on the map.

C. Certification of Official Shoreland Zoning Map. The Official Shoreland Zoning Map shall be certified by the 
attested signature o f the Municipal Clerk and shall be located in the municipal office. In the event the 
municipality does not have a municipal office, the Municipal Clerk shall be the custodian o f the map.

D. Changes to the Official Shoreland Zoning Map. If  amendments, in accordance with Section 8, are made in the 
district boundaries or other matter portrayed on the Official Shoreland Zoning Map, such changes shall be made 
on the Official Shoreland Zoning Map within thirty (30) days after the amendment has been approved by the 
Commissioner o f the Department o f Environmental Protection.

10. Interpretation of District Boundaries. Unless otherwise set forth on the Official Shoreland Zoning Map, district 
boundary lines are property lines, the centerlines o f streets, roads and rights o f wa)', and the boundaries o f the 
shoreland area as defined herein. Where uncertainty exists as to the exact location o f district boundary lines, the 
Board o f Appeals shall be the final authority as to location.

11. Land Use Requirements. Except as hereinafter specified, no building, structure or land shall hereafter be used or 
occupied, and no building or structure or part thereof shall hereafter be erected, constructed, expanded, moved, or 
altered and no new lot shall be created except in conformity with all o f the regulations herein specified for the district 
in which it is located, unless a variance is granted.

12. Non-conformance.

A. Purpose. It is the intent o f this Ordinance to promote land use conformities, except that non-conforming 
conditions that existed before the effective date o f this Ordinance or amendments
thereto shall be allowed to continue, subject to the requirements set forth in Section 12. Except as otherwise 
provided in this Ordinance, a non-conforming condition shall not be permitted to become more non-conforming.
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B. General

(1) Transfer o f  Ownership. Non-conforming structures, lots, and uses may be transferred, and the new owner 
may continue the non-conforming use or continue to use the non-conforming structure or lot, subject to the 
provisions o f this Ordinance.

(2) Repair and Maintenance. This Ordinance allows, without a  permit, the normal upkeep and maintenance of 
non-conforming uses and structures including repairs or renovations that do not involve expansion o f the 
non-conforming use or structure, and such other changes in a non-conforming use or structure as federal, 
state, or local building and safety codes may require.

C. Non-conforming Structures

(1) Expansions. A non-conforming structure may be added to or expanded after obtaining a permit from the 
same permitting authority as that for a new structure, if  such addition or expansion does not increase the 
non-conformity o f the structure and is in accordance with subparagraphs (a) and (b) below.

(a) After January 1, 1989 if any portion o f a structure is less than the required setback from the normal 
high-water line o f  a water body or tributary stream or the upland edge o f a wetland, that portion o f  the 
structure shall not be expanded, as measured in floor area or volume, by 30% or more, during the 
lifetime o f  the structure. I f  a replacement structure conforms with the requirements o f Section 
12(C)(3), and is less than the required setback from a water body, tributary stream or wetland, the 
replacement structure may not be expanded if  the original structure existing on January 1, 1989 had 
been expanded by 30% in floor area and volume since that date.

(b) Whenever a new, enlarged, or replacement foundation is constructed under a non-conforming structure, 
the structure and new foundation must be placed such that the setback requirement is met to the 
greatest practical extent as determined by the Planning Board or its designee, basing its decision on the 
criteria specified in Section 12(C)(2) Relocation, below. If  the completed foundation does not extend 
beyond the exterior dimensions o f the structure, except for expansion in conformity with Section 
12(C)(1)(a) above, and the foundation does not cause the structure to be elevated by more than three
(3) additional feet, as measured from the uphill side o f the structure (from original ground level to the 
bottom o f  the first floor sill), it shall not be considered to be an expansion o f the structure.

(2) Relocation. A non-conforming structure may be relocated within the boundaries o f the parcel on which the 
structure is located provided that the site o f relocation conforms to all setback requirements to the greatest 
practical extent as determined by the Planning Board or its designee, and provided that the applicant 
demonstrates that the present subsurface sewage disposal system meets the requirements of State law and 
the State o f Maine Subsurface Wastewater Disposal Rules (Rules), or that a new system can be installed in 
compliance with the law and said Rules. In no case shall a structure be relocated in a  manner that causes the 
structure to be more non-conforming.

In determining whether the building relocation meets the setback to the greatest practical extent, the 
Planning Board or its designee shall consider the size o f the lot, the slope o f the land, the potential for soil 
erosion, the location o f other structures on the property and on adjacent properties, the location of the septic 
system and other on-site soils suitable for septic systems, and the type and amount o f vegetation to be 
removed to accomplish the relocation. When it is necessary to remove vegetation within the water or 
wetland setback area in order to relocate a structure, the Planning Board shall require replanting of native 
vegetation to compensate for the destroyed vegetation. In addition, the area from which the relocated 
structure was removed must be replanted with vegetation. Replanting shall be required as follows:

Shoreland Zoning Ordinance 3
Town o f  Chesterville 

Amended: March 12, 2012  
And

April 9, 2012



W

O
(a) Trees removed in order to relocate a structure must be replanted with at least one native tree, three (3) 

feet in height, for every tree removed. If  more than fi ve trees are planted, no one species o f tree shall 
make up more than 50% o f the number o f  trees planted. Replaced trees must be planted no further 
from the water or wetland than the trees that were removed.

Other woody and herbaceous vegetation, and ground cover, that are removed or destroyed in order to 
relocate a structure must be re-established. An area at least the same size as the area where vegetation 
and/or ground cover was disturbed, damaged, or removed must be reestablished within the setback 
area. The vegetation and/or ground cover must consist o f similar native vegetation and/or ground cover 
that was disturbed, destroyed or removed.

(b) Where feasible, when a structure is relocated on a parcel the original location o f the structure shall be 
replanted with vegetation which may consist o f grasses, shrubs, trees, or a combination thereof.

(3) Reconstruction or Replacement. Any non-conforming structure which is located less than the required 
setback from a water body, tributary stream, or wetland and which is removed, or damaged or destroyed, 
regardless o f the cause, by more than 50% o f  the market value o f the structure before such damage, 
destruction or removal, may be reconstructed or replaced provided that a  permit is obtained within eighteen 
(18) months o f the date o f  said damage, destruction, or removal, and provided that such reconstruction or 
replacement is in compliance with the water body, tributary stream or wetland setback requirement to the 
greatest practical extent as determined by the Planning Board or its designee in accordance with the 
purposes o f this Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its 
non-conformity. If  the reconstructed or replacement structure is less than the required setback it shall not be 
any larger than the original structure, except as allowed pursuant to Section 12(C)(1) above, as determined 
by the non-conforming floor area and volume o f the reconstructed or replaced structure at its new location. 
If  the total amount o f floor area and volume o f the original structure can be relocated or reconstructed 
beyond the required setback area, no portion o f the relocated or reconstructed structure shall be replaced or 
constructed at less than the setback requirement for a new structure. When it is necessary to remove 
vegetation in order to replace or reconstruct a structure, vegetation shall be replanted in accordance with 
Section 12(C)(2) above.

Any non-conforming structure which is located less than the required setback from a water body, tributary 
stream, or wetland and which is removed by 50% or less o f the market value, or damaged or destroyed 
by 50% or less o f the market value o f the structure, excluding normal maintenance and repair, may be 
reconstructed in place if a permit is obtained from the Code Enforcement Officer within 18 months o f such 
damage, destruction, or removal.

In determining whether the building reconstruction or replacement meets the setback to the greatest practical 
extent the Planning Board or its designee shall consider, in addition to the criteria in Section 12(C)(2) 
above, the physical condition and type o f foundation present, if  any.

(4) Change o f Use o f  a Non-conforming Structure. The use o f a non-conforming structure may not be changed 
to another use unless the Planning Board, after receiving a written application, determines that the new use 
will have no greater adverse impact on the water body, tributary stream, or wetland, or on the subject or 
adjacent properties and resources than the existing use.

In determining that no greater adverse impact will occur, the Planning Board shall require written 
documentation from the applicant, regarding the probable effects on public health and safety, erosion and
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sedimentation, water quality, fish and wildlife habitat, vegetative cover, visual and actual points o f public 
access to waters, natural beauty, floodplain management, archaeological and historic resources, and other 
functionally water-dependent uses.

D. Non-conforming Uses

(1) Expansions. Expansions o f non-conforming uses are prohibited, except that non-conforming residential 
uses may, after obtaining a permit from the Planning Board, be expanded within existing residential 
structures or within expansions o f such structures as allowed in Section 12(C)(1)(a) above.

(2) Resumption Prohibited. A lot, building or structure in or on which a non-conforming use is discontinued for 
a period exceeding one year, or which is superseded by a conforming use, may not again be devoted to a 
non-conforming use except that the Planning Board may, for good cause shown by the applicant, grant up to 
a one year extension to that time period. This provision shall not apply to the resumption o f  a use o f a 
residential structure provided that the structure has been used or maintained for residential purposes during 
the preceding five (5) year period.

(3) Change o f Use. An existing non-conforming use may be changed to another non-conforming use provided 
that the proposed use has no greater adverse impact on the subject and adjacent properties and resources, 
including water dependent uses in the CFMA district, than the former use, as determined by the Planning 
Board. The determination of no greater adverse impact shall be made according to criteria listed in Section 
12(C)(4) above.

E. Non-conforming Lots

(1) Non-conforming Lots: A non-conforming lot o f record as o f the effective date o f this Ordinance or 
amendment thereto may be built upon, without the need for a variance, provided that such lot is in separate 
ownership and not contiguous with any other lot in the
same ownership, and that all provisions o f this Ordinance except lot area, lot width and shore frontage can 
be met. Variances relating to setback or other requirements not involving lot area, lot width or shore 
frontage shall be obtained by action o f the Board o f Appeals.

(2) Contiguous Built Lots: If  two or more contiguous lots or parcels are in a single or joint ownership o f record 
at the time o f adoption o f this Ordinance, if  all or part o f the lots do not meet the dimensional requirements 
o f  this Ordinance, and if  a principal use or structure exists on each lot, the non-conforming lots may be 
conveyed separately or together, provided that the State Minimum Lot Size Law (12 M.R.S.A. sections 
4807-A through 4807-D) and the State o f Maine Subsurface Wastewater Disposal Rules are complied with.

If  two or more principal uses or structures existed on a single lot o f record on the effective date o f this 
ordinance, each may be sold on a separate lot provided that the above referenced law and rules are complied 
with. When such lots are divided each lot thus created must be as conforming as possible to the dimensional 
requirements o f this Ordinance.

(3) Contiguous Lots - Vacant or Partially Built: If  two or more contiguous lots or parcels are in single or joint 
ownership o f record at the time o f or since adoption or amendment o f this Ordinance, if any o f these lots do 
not individually meet the dimensional requirements o f this Ordinance or subsequent amendments, and if  one 
or more o f the lots are vacant or contain no principal structure the lots shall be combined to the extent 
necessary to meet the dimensional requirements.

This provision shall not apply to 2 or more contiguous lots, at least one o f which is non-conforming, owned 
by the same person or persons on the effective date o f this Ordinance and recorded in the registry o f deeds if
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the lot is served by a public sewer or can accommodate a subsurface sewage disposal system in conformance 
with the State o f  Maine Subsurface Wastewater Disposal Rules; and

(a) Each lot contains at least 100 feet o f shore frontage and at least 20,000 square feet o f lot area; or

(b) Any lots that do not meet the frontage and lot size requirements o f Section 12(E)(3)(a) are reconfigured 
or combined so that each new lot contains at least 100 feet o f shore frontage and 20,000 square feet o f 
lot area.

13. Establishment of Districts

A. Resource Protection D is tr ic t The Resource Protection District includes areas in which development would 
adversely affect water quality, productive habitat, biological ecosystems, or scenic and natural values. This 
district shall include the following areas when they occur within the limits o f the shoreland zone, exclusive o f  the 
Stream Protection District, except that areas which are currently developed and areas which meet the criteria for 
the Limited Commercial, General Development Districts need not be included within the Resource Protection 
District.

(1) Areas within 250 feet, horizontal distance, o f the upland edge o f freshwater wetlands and wetlands 
associated with great ponds and rivers, which are rated "moderate” or "high" value waterfowl and wading 
bird habitat, including nesting and feeding areas, by the Maine
Department o f Inland Fisheries and Wildlife (MDIF&W) that are depicted on a Geographic Information 
System (GIS) data layer maintained by either MDIF&W or the Department as o f October 1, 2008. For the 
purposes o f this paragraph “wetlands associated with great ponds and rivers” shall mean areas characterized 
by non-forested wetland vegetation and hydric soils that are contiguous with a great pond or river, and have 
a surface elevation at or below the water level o f the great pond or river during the period o f normal high 
water. “Wetlands associated with great ponds or rivers” are considered to be part o f that great pond or river.

(2) Floodplains along rivers and floodplains along artificially formed great ponds along rivers, defined by the 
100 year floodplain as designated on the Federal Emergency Management Agency's (FEMA) Flood 
Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood o f record, or in the absence o f these, by 
soil types identified as recent floodplain soils.

(3) Areas o f two or more contiguous acres with sustained slopes o f  20% or greater.

(4) Areas o f two (2) or more contiguous acres supporting wetland vegetation and hydric soils, which are not 
part o f a freshwater as defined, and which are not surficially connected to a water body during the period o f 
normal high water.

(5) Land areas along rivers subject to severe bank erosion, undercutting, or river bed movement.

B. Limited Residential District. The Limited Residential District includes those areas suitable for residential and 
recreational development. It includes areas other than those in the Resource Protection District, or Stream 
Protection District, and areas which are used less intensively than those in the Limited Commercial District, the 
General Development Districts.

C. Limited Commercial District. The Limited Commercial District includes areas o f mixed, light commercial and 
residential uses, exclusive o f the Stream Protection District, which should not be developed as intensively as the 
General Development District. This district includes areas o f  two or more contiguous acres in size devoted to a 
mix o f residential and low intensity business and commercial uses. Industrial uses are prohibited.
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D. G eneral Development D istrict. The General Development District includes the following types o f existing, 
intensively developed areas:

(1) Areas o f two or more contiguous acres devoted to commercial, industrial or intensive recreational activities, 
or a  mix o f such activities, including but not limited to the following:

(a) Areas devoted to manufacturing, fabricating or other industrial activities;

(b) Areas devoted to wholesaling, warehousing, retail trade and service activities, or other commercial 
activities; and

(c) Areas devoted to intensive recreational development and activities, such as, but not limited to 
amusement parks, race tracks and fairgrounds.

(2) Areas otherwise discernible as having patterns o f intensive commercial, industrial or recreational uses.

Portions o f the General Development District may also include residential development. However, no area shall 
be designated as a General Development District based solely on residential use.

In areas adjacent to great ponds and adjacent to rivers flowing to great ponds , the designation o f an area as a 
General Development District shall be based upon uses existing at the time o f adoption o f this Ordinance. There 
shall be no newly established General Development Districts or expansions in area o f existing General 
Development Districts adjacent to great ponds and adjacent to rivers that flow to great ponds.

E . S tream  Protection D istrict. The Stream Protection District includes all land areas within seventy-five (75) feet, 
horizontal distance, o f the normal high-water line o f a stream, exclusive o f those areas within two-hundred and 
fifty (250) feet, horizontal distance, o f the normal high-water line o f a great pond, or river, or within two hundred 
and fifty (250) feet, horizontal distance, o f  the upland edge o f a freshwater wetland. Where a stream and its 
associated shoreland area are located within two-hundred and fifty (250) feet, horizontal distance, o f the above 
water bodies or wetlands, that land area shall be regulated under the terms o f  the shoreland district associated 
with that water body or wetland.

14. Table o f Land Uses. All land use activities, as indicated in Table 1, Land Uses in the Shoreland Zone, shall conform 
with all o f  the applicable land use standards in Section 15. The district designation for a particular site shall be 
determined from the Official Shoreland Zoning Map.

Key to Table 1:
Yes - Allowed (no permit required but the use must comply with all applicable land use standards.)
No - Prohibited
PB - Allowed with permit issued by the Planning Board.
CEO - Allowed with permit issued by the Code Enforcement Officer 
LPI - Allowed with permit issued by the Local Plumbing Inspector

Abbreviations:

RP - Resource Protection GD General Development

LR - Limited Residential LC - Limited Commercial

SP - Stream Protection
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TABLE 1. LAND USES IN THE SHORELAND ZONE
LAND USES DISTRICT

.1. Non-intenslve recreational uses not requiring structures such as 
y  hunting, fishing and hiking_______

SP

yes

RP

yes

LR

yes

LC

yes

GD

yes
2. Motorized vehicular traffic on existing roads and trails yes yes yes yes yes
3. Forest management activities except for timber harvesting & land 

management roads
yes yes yes yes yes

4. Timber harvesting yes CEO yes yes yes
5.Clearing or removal of vegetation for activities other than timber harvesting CEO CEO1 yes yes yes
6. Fire prevention activities yes yes yes yes yes
7. Wildlife management practices yes yes yes yes yes
8. Soil and water conservation practices yes yes yes yes yes
9. Mineral exploration no yes2 yes2 yes* 1 9yes*
10. Mineral extraction including sand and gravel extraction no PB3 PB PB PB
11. Surveying and resource analysis yes yes yes yes yes
12. Emergency operations yes yes yes yes yes
13. Agriculture yes PB yes yes yes
14. Aquaculture PB PB PB yes yes
15. Principal structures and uses

A. One and two family residential, Including driveways PB4 PB9 CEO CEO CEO
B. Multi-unit residential no no PB PB PB
C. Commercial no n o^ "“ no10 PB PB
D. Industrial no no no no PB
E. Governmental and institutional no no PB PB PB
F.Smali non-residential facilities for educational, scientific, or nature 
Interpretation purposes

PB4 PB CEO CEO CEO

16. Structures accessory to allowed uses PB* PB CEO CEO yes
17. Piers, docks, wharfs, bridges and other structures and uses extending over 

or below the normal high-water line or within a wetland
a. Temporary
b. Permanent

CEO11
PB

CEO11
PB

CEO11
PB

CEO41
PB

CEO11
PB

18. Conversions of seasonal residences to year-round residences LPl LPl LPl LPl LPl
19. Home occupations PB PB PB CEO yes
20. Private sewage disposal systems for allowed uses LPl LPl LPl LPl LPl
21. Essential services pg6 PB® PB PB PB

A. Roadside distribution lines (34.5kV and lower) CEO* CEO* 12yes T2yes 12yes
B. Non-roadside or cross-country distribution lines involving ten poles or less in 

) the shoreland zone
PB* PB® CEO CEO CEO

C. Non-roadside or cross-country distribution lines involving eleven or more poles 
in the shoreland zone

PB* PB® PB PB PB

D. Other essential services PB® ” PB* PB PB PB
22. Service drops, as defined, to allowed uses yes s____ yes yes . .y.e-5_____
23. Public and private recreational areas involving minimal structural development PB PB PB CEO CEO
24. Individual, private campsites CEO CEO CEO CEO CEO
25. Campqrounds no no7 PB PB PB
26. Road construction PB no3 PB PB PB
27. Land management roads yes PB yes yes yes

28. Parking facilities no no7 PB PB PB

29. Marinas PB no PB PB PB
30. Fillinq and earth moving of <10 cubic yards CEO CEO ...yeg_____ yes „ yes
31. Fillinq and earth moving of >10 cubic yards PB PB CEO CEO CEO
32. Signs yes yes yes yes yes___
33. Uses similar to allowed uses CEO CEO CEO CEO CEO
34. Uses similar to uses requiring a CEO permit CEO CEO CEO CEO CEO
35. Uses similar to uses requiring a PB permit PB PB PB PB PB

11n RP not allowed within 75 feet horizontal distance, of the normal high-water line of great ponds, except to remove safety hazards.
Requires permit from the Code Enforcement Officer if more than 100 square feet of surface area, in total, Is disturbed.
3ln RP not allowed in areas so designated because of wildlife value.
Provided that a variance from the setback requirement is obtained from the Board of Appeals.
functionally water-dependent uses and uses accessory to such water dependent uses only (See note on previous page).

6See further restrictions in Section 15(L)(2)
7Except when area is zoned for resource protection due to floodplain criteria in which case a permit is required from the PB,
^Except as provided in Section 15(H)(3).
^Single family residential structures may be allowed by special exception only according to the provisions of Section 16(E), Special Exceptions. Two-family 
residential structures are prohibited.
10Except for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed In the respective district.
11 Excluding bridges and other crossings not involving earthwork, in which case no permit is required.

Shoreland Zoning Ordinance 
Town o f Chestervitle 

Amended: March 12, 2012  
And

April 9, 2012

8



12Permit not required' but must file a written “notice of intent to construct” with CEO.

NOTE: Item 17, in its entirety, should be deleted from Table 1 if a municipality elects not to regulate “piers, docks, wharfs, bridges and other structures and uses 
extending over or below the normal high-water line or within a wetland”.

NOtfe A person performing any of the following activities shall require a permit from the Department of Environmental Protection, pursuant to 38 M.R.S.A. section 
480-C, if the activity occurs In, on, over or adjacent to any freshwater wetland, great pond, river, stream or brook and operates in such a manner that material or 
soil may be washed into them:
A. Dredging, bulldozing, removing or displacing soil, sand, vegetation or other materials;
B. Draining or otherwise dewatering;
C. Filling, including adding sand or other material to a sand dune; or
D. Any construction or alteration of any permanent structure.

15. Land Use S tandards. All land use activities within the shoreland zone shall conform with the following provisions, 
if  applicable.

Note: Municipalities should review the land use standards contained herein to determine whether
they will result in a scale o f development that is compatible with existing development or with the
future desired scale o f development. If  not, more restrictive land use standards may be adopted by the
municipality. ______________________________

A. M inim um  Lot S tandards

(1)

Minimum Lot 
Area (sq. ft.)

Minimum
Shore
Frontage (ft.)

(a) Residential per dwelling unit 40,000 200

(b) Governmental, Institutional, Commercial 
or Industrial per principal structure 60,000 300

(c) Public and Private Recreational Facilities 40,000 200

(2) Land below the normal high-water line o f  a water body or upland edge o f  a wetland and land beneath roads 
serving more than two (2) lots shall not be included toward calculating minimum lot area.

(3) Lots located on opposite sides o f a public or private road shall be considered each a separate tract or parcel 
o f land unless such road was established by the owner o f land on both sides thereof after September 22, 
1971.

(4) The minimum width of any portion o f any lot within one hundred (100) feet, horizontal distance, o f the 
normal high-water line o f a water body or upland edge o f a wetland shall be equal to or greater than the 
shore frontage requirement for a lot with the proposed use.

(5) If  more than one residential dwelling unit, principal governmental, institutional, commercial or industrial 
structure or use, or combination thereof, is constructed or established on a single parcel, all dimensional 
requirements shall be met for each additional dwelling unit, principal structure, or use. 9

\
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Note: Municipalities should review the land use standards contained herein to determine whether they will 
result in a scale o f development that is compatible with existing development or with the future desired 
scale o f  development. I f  not, more restrictive land use standards may be adopted by the municipality.

B. Principal and Accessory Structures

(1) All new principal and accessory structures shall be set back at least one hundred (100) feet, horizontal 
distance, from the normal high-water line o f great ponds and rivers that flow to great ponds, and seventy- 
five (75) feet, horizontal distance, from the normal high-water line o f other water bodies, tributary streams, 
or the upland edge o f a wetland, except that in the General Development District the setback from the 
normal high-water line shall be at least twenty five (25) feet, horizontal distance. In the Resource Protection 
District the setback requirement shall be 250 feet, horizontal distance, except for structures, roads, parking 
spaces or other regulated objects specifically allowed in that district in which case the setback requirements 
specified above shall apply.

In addition:

(a) The water body, tributary stream, or wetland setback provision shall neither apply to structures which 
require direct access to the water body or wetland as an operational necessity, such as piers, docks and 
retaining walls, nor to other functionally water-dependent uses.

(b) On a non-conforming lot o f record on which only a residential structure exists, and it is not possible to 
place an accessory structure meeting the required water body, tributary stream or wetland setbacks, the 
code enforcement officer may issue a permit to place a single accessory structure, with no utilities, for 
the storage o f yard tools and similar equipment. Such accessory structure shall not exceed eighty (80) 
square feet in area nor eight (8) feet in height, and shall be located as far from the shoreline or tributary 
stream as practical and shall meet all other applicable standards, including lot coverage and vegetation 
clearing limitations. In no case shall the structure be located closer to the shoreline or tributary stream 
than the principal structure.

(2) Principal or accessory structures and expansions of existing structures which are permitted in the Resource 
Protection, Limited Residential, Limited Commercial, and Stream Protection Districts, shall not exceed 
thirty-five (35) feet in height. This provision shall not apply to structures such as transmission towers, 
windmills, antennas, and similar structures having no floor area.

(3) The lowest floor elevation or openings o f all buildings and structures, including basements, shall be elevated 
at least one foot above the elevation o f the 100 year flood, the flood o f record, or in the absence o f these, the 
flood as defined by soil types identified as recent flood-plain soils. In those municipalities that participate 
in the National Flood Insurance Program and have adopted the April 2005 version, or later version, o f the 
Floodplain Management Ordinance, accessory structures may be placed in accordance with the standards o f 
that ordinance and need not meet the elevation requirements o f this paragraph.
The total footprint area o f all structures, parking lots and other non-vegetated surfaces, within the shoreland 
zone shall not exceed twenty (20) percent o f the lot or a portion thereof, located within the shoreland zone, 
including land area previously developed, except in the General Development District adjacent rivers that do 
not flow to great ponds, where lot coverage shall not exceed seventy (70) percent.

(4) Retaining walls that are necessary for erosion control shall meet the structure setback requirement, except for low 
retaining walls and associated fill provided all o f the following conditions are met:
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(a) The site has been previously altered and an effective vegetated buffer does not exist;

(b) The wall(s) is(are) at least 25 feet, horizontal distance, from the normal high-water line o f a water body, 
tributary stream, or upland edge o f a wetland;

(c) The site where the retaining wall will be constructed is legally existing lawn or is a site eroding from lack 
o f naturally occurring vegetation, and which cannot be stabilized with vegetative plantings;

(d) The total height o f the wall(s), in the aggregate, are no more than 24 inches;

(e) Retaining walls are located outside o f the 100-year floodplain on rivers, streams, and tributary streams, 
as designated on the Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps or 
Flood Hazard Boundary Maps, or the flood o f record, or in the absence o f these, by soil types identified 
as recent flood plain soils.

(f) The area behind the wall is revegetated with sod, shrubs, trees, or a combination thereof, and no further 
structural development will occur within the setback area, including patios and decks; and

(g) A vegetated buffer area is established within 25 feet, horizontal distance, o f the normal high-water line o f 
a water body, tributary stream, or upland edge o f a wetland when a natural buffer area does not exist. 
The buffer area must meet the following characteristics:

(i) The buffer must include shrubs and other woody and herbaceous vegetation. Where natural ground 
cover is lacking the area must be supplemented with leaf or bark mulch;

(ii) Vegetation plantings must be in quantities sufficient to retard erosion and provide for effective 
infiltration o f stormwater runoff;

(iii) Only native species may be used to establish the buffer area;

(iv) There shall be no fertilizers or pesticides used to establish or maintain the buffer area.

(v) A minimum buffer width o f 15 feet, horizontal distance, is required, measured perpendicularly to
the normal high-water line or upland edge o f a wetland;

(vi) A footpath not to exceed the standards in Section 15(P)(2)(a), may traverse the buffer.

(5) Notwithstanding the requirements stated above, stairways or similar structures may be allowed with a permit 
from the Code Enforcement Officer, to provide shoreline access in areas o f steep slopes or unstable soils 
provided: that the structure is limited to a maximum of four (4) feet in width; that the structure does not 
extend below or over the normal high-water line o f a water body or upland edge o f a wetland, (unless 
permitted by the Department of Environmental Protection pursuant to the Natural Resources Protection Act, 
38 M.R.S.A. section 480-C); and that the applicant demonstrates that no reasonable access alternative exists 
on the property.

C. Piers, Docks, Wharves, Bridges and Other Structures andt Uses Extending Over or Below the Normal 
High-Water Line of a Water Body or Within a Wetland.

(1) Access from shore shall be developed on soils appropriate for such use and constructed so as to control 
erosion.
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(2) The location shall not interfere with existing developed or natural beach areas.

(3) The facility shall be located so as to minimize adverse effects on fisheries.

(4) The facility shall be no larger in dimension than necessary to carry on the activity and be consistent with the 
surrounding character and uses o f  the area. A temporary pier, dock or wharf shall not be wider than six feet 
for non-commercial uses.

(5) No new structure shall be built on, over or abutting a pier, wharf, dock or other structure extending beyond 
the normal high-water line o f a water body or within a wetland unless the structure requires direct access to 
the water body or wetland as an operational necessity.

(6) New permanent piers and docks shall not be permitted unless it is clearly demonstrated to the Planning 
Board that a temporary pier or dock is not feasible, and a permit has been obtained from the Department of 
Environmental Protection, pursuant to the Natural Resources Protection Act.

(7) No existing structures built on, over or abutting a pier, dock, wharf or other structure extending beyond the 
normal high-water line o f a water body or within a wetland shall be converted to residential dwelling units 
in any district.

(8) Except in the General Development District, structures built on, over or abutting a pier, wharf, dock or other 
structure extending beyond the normal high-water line o f a water body or within a wetland shall not exceed 
twenty (20) feet in height above the pier, wharf, dock or other structure.

D.

Note: New permanent structures, and expansions thereof, projecting into or over water bodies
shall require a permit from the Department of Environmental Protection pursuant to the Natural
Resources Protection Act, 38 M.R.S.A. section 480-C. Permits may also be required from the

_______ Army Corps of Engineers if  located in_________ navigable waters.___________________________________
Campgrounds. Campgrounds shall conform to the minimum requirements imposed under State licensing 
procedures and the following:

(1) Campgrounds shall contain a minimum of five thousand (5,000) square feet o f land, not including roads and 
driveways, for each site. Land supporting wetland vegetation, and land below the normal high-water line of 
a water body shall not be included in calculating land area per site.

The areas intended for placement o f a recreational vehicle, tent or shelter, and utility and service buildings 
shall be set back a minimum o f one hundred (100) feet, horizontal distance, from the normal high-water line 
o f a great pond, and seventy-five (75) feet, horizontal distance, from the normal high-water line o f other 
water bodies, tributary streams, or the upland edge o f a wetland.

E. Individual Private Campsites. Individual private campsites not associated with campgrounds are allowed 
provided the following conditions are met:

(1) One campsite per lot existing on the effective date o f this Ordinance, or thirty thousand (30,000) square feet 
o f lot area within the shoreland zone, whichever is less, may be permitted.

(2) Campsite placement on any lot, including the area intended for a recreational vehicle or tent platform, shall 
be set back one hundred (100) feet, horizontal distance, from the normal high-water line o f a great pond or
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river flowing to a great pond, and seventy-five (75) feet, horizontal distance, from the normal high-water 
line o f other water bodies, tributary streams, or the upland edge o f a wetland.

(3) Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall not be located 
on any type o f permanent foundation except for a gravel pad, and no structure except a canopy shall be 
attached to the recreational vehicle.

(4) The clearing o f vegetation for the siting o f the recreational vehicle, tent or similar shelter in a Resource 
Protection District shall be limited to one thousand (1000) square feet.

(5) A written sewage disposal plan describing the proposed method and location o f sewage disposal shall be 
required for each campsite and shall be approved by the Local Plumbing Inspector. Where disposal is off­
site, written authorization from the receiving facility or land owner is required.

(6) When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred and twenty 
(120) days per year, all requirements for residential structures shall be met, including the installation o f a 
subsurface sewage disposal system in compliance with the State o f Maine Subsurface Wastewater Disposal 
Rules unless served by public sewage facilities.

F. Commercial and Industrial Uses. The following new commercial and industrial uses are prohibited within the
shoreland zone adjacent to great ponds, and rivers and streams which flow to great ponds:

(1) Auto washing facilities

(2) Auto or other vehicle service and/or repair operations, including body shops

(3) Chemical and bacteriological laboratories

(4) Storage o f chemicals, including herbicides, pesticides or fertilizers, other than amounts normally associated 
with individual households or farms

(5) Commercial painting, wood preserving, and furniture stripping

(6) Dry cleaning establishments

(7) Electronic circuit assembly

(8) Laundromats, unless connected to a sanitary sewer

(9) Metal plating, finishing, or polishing

(10) Petroleum or petroleum product storage and/or sale except storage on same property as use occurs and 
except for storage and sales associated with marinas

(11) Photographic processing

(12) Printing

G. Parking Areas
13
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(1) Parking areas shall meet the shoreline and tributary stream setback requirements for structures for the 
district in which such areas are located. The setback requirement for parking areas serving public boat 
launching facilities in Districts other than the General Development District shall be no less than fifty (50) 
feet, horizontal distance, from the shoreline or tributary stream if the Planning Board finds that no other 
reasonable alternative exists further from the shoreline or tributary stream.

(2) Parking areas shall be adequately sized for the proposed use and shall be designed to prevent stormwater 
runoff from flowing directly into a water body, tributary stream or wetland and where feasible, to retain all 
runoff on-site.

(3) In determining the appropriate size o f proposed parking facilities, the following shall apply:

(a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long, except that parking 
spaces for a vehicle and boat trailer shall be forty (40) feet long.

(b) Internal travel aisles: Approximately twenty (20) feet wide.

H. Roads and Driveways. The following standards shall apply to the construction o f roads and/or driveways and 
drainage systems, culverts and other related features.

(1) Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance, from the normal 
high-water line o f a great pond or a river that flows to a great pond, and seventy-five (75) feet, horizontal 
distance from the normal high-water line o f other water bodies, tributary streams, or the upland edge o f a 
wetland unless no reasonable alternative exists as determined by the Planning Board. If  no other reasonable 
alternative exists, the road and/or driveway setback requirement shall be no less than fifty (50) feet, 
horizontal distance, upon clear showing by the applicant that appropriate techniques will be used to prevent 
sedimentation o f the water body, tributary stream, or wetland. Such techniques may include, but are not 
limited to, the installation o f settling basins, and/or the effective use o f additional ditch relief culverts and 
turnouts placed so as to avoid sedimentation o f the water body, tributary stream, or wetland.

On slopes o f greater than twenty (20) percent the road and/or driveway setback shall be increased by ten 
(10) feet, horizontal distance, for each five (5) percent increase in slope above twenty (20) percent.

Section 15 (H)(1) does not apply to approaches to water crossings or to roads or driveways that provide 
access to permitted structures and facilities located nearer to the shoreline or tributary stream due to an 
operational necessity, excluding temporary docks for recreational uses. Roads and driveways providing 
access to permitted structures within the setback area shall comply fully with the requirements o f Section 
15(H)(1) except for that portion o f the road or driveway necessary for direct access to the structure.

(2) Existing public roads may be expanded within the legal road right o f way regardless o f their setback from a 
water body, tributary stream or wetland.

(3) New roads and driveways are prohibited in a Resource Protection District except that the Planning Board 
may grant a permit to construct a road or driveway to provide access to permitted uses within the district. A 
road or driveway may also be approved by the Planning Board in a Resource Protection District, upon a 
finding that no reasonable alternative route or location is available outside the district. When a road or 
driveway is permitted in a Resource Protection District the road and/or driveway shall be set back as far as 
practicable from the normal high-water line o f a water body, tributary stream, or upland edge o f a wetland.
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(4) Road and driveway banks shall be no steeper than a slope o f two (2) horizontal to one (1) vertical, and shall
, be graded and stabilized in accordance with the provisions for erosion and sedimentation control contained

in Section 15(Q).

(5) Road and driveway grades shall be no greater than ten (10) percent except for segments o f less than two 
hundred (200) feet.

(6) In order to prevent road and driveway surface drainage from directly entering water bodies, tributary 
streams or wetlands, roads and driveways shall be designed, constructed, and maintained to empty onto an 
unscarified buffer strip at least (50) feet plus two times the average slope, iri width between the outflow 
point o f  the ditch or culvert and the normal high-water line of a water body, tributary stream, or upland edge 
o f a wetland. Surface drainage which is directed to an unscarified buffer strip shall be diffused or spread out 
to promote infiltration o f the runoff and to minimize channelized flow of the drainage through the buffer 
strip.

(7) Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a  manner 
effective in directing drainage onto unscarified buffer strips before the flow gains sufficient volume or head 
to erode the road, driveway, or ditch. To accomplish this, the following shall apply:

(a) Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along the road, or 
driveway at intervals no greater than indicated in the following table:

Grade Spacing
(Percent) (Feet)

0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21 + 40

(b) Drainage dips may be used in place o f ditch relief culverts only where the grade is ten (10) percent or 
less.

(c) On sections having slopes greater than ten (10) percent, ditch relief culverts shall be placed at 
approximately a thirty (30) degree angle downslope from a line perpendicular to the centerline o f the 
road or driveway.

(d) Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for effective 
functioning, and their inlet and outlet ends shall be stabilized with appropriate materials.

(8) Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control installations associated 
with roads and driveways shall be maintained on a regular basis to assure effective functioning.

I. Signs. The following provisions shall govern the use o f signs in the Resource Protection, Stream Protection, 
Limited Residential and Limited Commercial Districts:
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(1) Signs relating to goods and services sold on the premises shall be allowed, provided that such signs shall not 
exceed six (6) square feet in area and shall not exceed two (2) signs per premises. In the Limited 
Commercial District, however, such signs shall not exceed sixteen (16) square leet in area. Signs relating to 
goods or services not sold or rendered on the premises shall be prohibited.

(2) Name signs are allowed, provided such signs shall not exceed two (2) signs per premises, and shall not 
exceed twelve (12) square feet in the aggregate.

(3) Residential users may display a single sign not over three (3) square feet in area relating to the sale, rental, 
or lease o f the premises.

(4) Signs relating to trespassing and hunting shall be allowed without restriction as to number provided that no 
such sign shall exceed two (2) square feet in area.

(5) Signs relating to public safety shall be allowed without restriction.

(6) No sign shall extend higher than twenty (20) feet above the ground.

(7) Signs may be illuminated only by shielded, non-flashing lights.

J . Storm  W ater R unoff

(1) All new construction and development shall be designed to minimize storm water runoff from the site in 
excess o f the natural predevelopment conditions. Where possible, existing natural runoff control features, 
such as berms, swales, terraces and wooded areas, shall be retained in order to reduce runoff and encourage 
infiltration o f stormwaters.

(2) Storm water runoff control systems shall be maintained as necessary to ensure proper functioning.

K. Septic W aste Disposal

(1) All subsurface sewage disposal systems shall be installed in conformance with the State o f Maine 
Subsurface Wastewater Disposal Rules, and the following: A) clearing or removal o f woody vegetation 
necessary to site a new system shall be in compliance with Section 15, Subsections O & P, and the system as 
well as any associated fill extensions, shall not extend closer than one hundred (100) feet, horizontal 
distance, from the normal high-water line o f  a waterbody or the upland edge o f a wetland o f a great pond, or 
seventyfive feet (75) horizontal distance from the normal high-water line o f a stream. B) a holding tank is 
not allowed for a first-time residential use in the shoreland zone. C) Although subsurface sewerage disposal 
systems are defined as structures, the side and road seback requirements are not required provided the rules 
o f  the State o f  Maine Subsurface Wastewater Disposal Law are followed.

L. Essential Services

(1) Where feasible, the installation o f essential services shall be limited to existing public ways and existing 
service corridors.

(2) The installation o f essential services, other than road-side distribution lines, is not allowed in a Resource 
Protection or Stream Protection District, except to provide services to a permitted use within said district, or 
except where the applicant demonstrates that no reasonable alternative exists. Where allowed, such
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structures and facilities shall be located so as to minimize any adverse impacts on surrounding uses and 
resources, including visual impacts.

(3) Damaged or destroyed public utility transmission and distribution lines, towers and related equipment may 
be replaced or reconstructed without a permit.

M. Mineral Exploration and Extraction.

Mineral exploration to determine the nature or extent o f mineral resources shall be accomplished by hand 
sampling, test boring, or other methods which create minimal disturbance o f less than one hundred (100) square 
feet o f ground surface. A permit from the Code Enforcement Officer shall be required for mineral exploration 
which exceeds the above limitation. All excavations, including test pits and holes, shall be immediately capped, 
filled or secured by other equally effective measures to restore disturbed areas and to protect the public health 
and safety.

Mineral extraction may be permitted under the following conditions:

(1) A reclamation plan shall be filed with, and approved, by the Planning Board before a permit is granted. 
Such plan shall describe in detail procedures to be undertaken to fulfill the requirements o f Section 15 
(M)(3) below.

(2) No part o f any extraction operation, including drainage and runoff control features, shall be permitted within 
one hundred (100) feet, horizontal distance, o f the normal high-water line of a great pond, and within 
seventy-five (75) feet, horizontal distance, o f the normal high-water line o f any other water body, tributary 
stream, or the upland edge o f a wetland. Extraction operations shall not be permitted within fifty (50) feet, 
horizontal distance, o f any property line without written permission o f the owner o f such adjacent property.

(3) Within twelve (12) months following the completion o f extraction operations at any extraction site, which 
operations shall be deemed complete when less than one hundred (100) cubic yards o f materials are 
removed in any consecutive twelve (12) month period, ground levels and grades shall be established in 
accordance with the following:

(a) All debris, stumps, and similar material shall be removed for disposal in an approved location, or shall 
be buried on-site. Only materials generated on-site may be buried or covered on-site.

Note: The State o f Marne Solid Waste Laws, 38 M.R.S.A., section 1301 and the solid waste 
management rules, Chapters 400-419 o f the Department o f Environmental Protection’s 
regulations may contain other applicable provisions regarding disposal o f such materials.

(b) The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.

(c) Top soil or loam shall be retained to cover all disturbed land areas, which shall be reseeded and 
stabilized with vegetation native to the area. Additional topsoil or loam shall be obtained from off-site 
sources if  necessary to complete the stabilization project.

(4) In keeping with the purposes o f  this Ordinance, the Planning Board may impose such conditions as are 
necessary to minimize the adverse impacts associated with mineral extraction operations on surrounding 
uses and resources.
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N. Agriculture

(1) All spreading o f manure shall be accomplished in conformance with the Manure Utilization Guidelines 
published by the Maine Department o f Agriculture on November 1, 2001, and the Nutrient Management 
Law (7 M.R.S.A. sections 4201-4209).

(2) Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance, o f a great pond, 
or within seventy-five (75) feet horizontal distance, o f  other water bodies, tributary streams, or wetlands. 
All manure storage areas within the shoreland zone must be constructed or modified such that the facility 
produces no discharge o f  effluent or contaminated storm water.

(3) Agricultural activities involving tillage o f soil greater than forty thousand (40,000) square feet in surface 
area, within the shoreland zone shall require a Conservation Plan to be filed with the Planning Board. Non­
conformance with the provisions o f said plan shall be considered to be a violation o f this Ordinance.

(4) There shall be no new tilling o f  soil within one-hundred (100) feet, horizontal distance, o f the normal high- 
water line o f  a great pond ; within seventy-five (75) feet, horizontal distance, from other water bodies; nor 
within twenty-five (25) feet, horizontal distance, o f tributary streams and freshwater wetlands. Operations 
in existence on the effective date o f this ordinance and not in conformance with this provision may be 
maintained.

Newly established livestock grazing areas shall not be permitted within one hundred (100) feet, horizontal 
distance, o f  the normal high-water line o f  a great pond ; within seventy-five (75) feet, horizontal distance, o f 
other water bodies, nor; within twenty-five (25) feet, horizontal distance, o f tributary streams and freshwater 
wetlands. Livestock grazing associated with ongoing farm activities, and which are not in conformance with 
the above setback provisions may continue, provided that such grazing is conducted in accordance with a 
Conservation Plan.

k J
O. Timber Harvesting

(1) Shoreline integrity and sedimentation. Persons conducting timber harvesting and related activities must 
take reasonable measures to avoid the disruption o f shoreline integrity, the occurrence o f sedimentation o f 
water, and the disturbance o f water body and tributary stream banks, water body and tributary stream 
channels, shorelines, and soil lying within water bodies, tributary streams and wetlands. If, despite such 
precautions, the disruption o f shoreline integrity, sedimentation o f water, or the disturbance o f water body 
and tributary stream banks, water body and tributary stream channels, shorelines, and soil lying within water 
bodies, tributary streams and wetlands occurs, such conditions must be corrected.

(2) Slash treatment. Timber harvesting and related activities shall be conducted such that slash or debris is not 
left below the normal high-water line o f any water body or tributary stream, or the upland edge o f a wetland. 
Section 15(0)(2) does not apply to minor, incidental amounts o f slash that result from timber harvesting and 
related activities otherwise conducted in compliance with this section.

(a) Slash actively used to protect soil from disturbance by equipment or to stabilize exposed soil, may be left 
in place, provided that no part thereof extends more than 4 feet above the ground.

(b) Adjacent to great ponds, rivers and wetlands:

18
Shoreland Zoning Ordinance 

Town o f Chestervilte 
Amended: March 12, 2012  

And
April 9, 2012



(i) No accumulation o f slash shall be left within 50 feet, horizontal distance, o f the normal high-water 
line or upland edge o f a wetland; and

(ii) Between 50 feet and 250 feet, horizontal distance, o f  the normal high-water line or upland edge o f a 
wetland, all slash larger than 3 inches in diameter must be disposed of in such a manner that no part 
thereof extends more than 4 feet above the ground.

(3) Timber harvesting and related activities must leave adequate tree cover and shall be conducted so that a 
well-distributed stand o f trees is retained. This requirement may be satisfied by following options in 
sections (a) or (b) below. Option 3 in section (c) below may be utilized only after the effective date o f state­
wide timber harvesting standards established under 38 M.R.S.A. section 438-B(5).

(a) Option 1 (40% volume removal), as follows:

(i) Harvesting of no more than 40 percent o f the total volume on each acre o f trees 4.5 inches DBH or 
greater in any 10 year period is allowed. Volume may be considered to be equivalent to basal 
area;

(ii) A well-distributed stand o f trees which is windfirm, and other vegetation including existing 
ground cover, must be maintained; and,

(iii) Within 75 feet, horizontal distance, o f the normal high-water line o f rivers, streams, and great 
ponds, and within 75 feet, horizontal distance, o f  the upland edge o f a freshwater or coastal 
wetlands, there must be no cleared openings. At distances greater than 75 feet, horizontal distance, 
o f the normal high-water line o f a river or great pond or upland edge o f a wetland, timber 
harvesting and related activities must not create single cleared openings greater than 14,000 
square feet in the forest canopy. Where such openings exceed 10,000 square feet, they must be at 
least 100 feet, horizontal distance, apart. Such cleared openings will be included in the calculation 
o f total volume removal. Volume may be considered equivalent to basal area.

(b) Option 2 (60 square foot basal area retention), as follows:

(i) The residual stand must contain an average basal area o f at least 60 square feet per acre of woody 
vegetation greater than or equal to 1.0 inch DBH, o f which 40 square feet per acre must be greater 
than or equal to 4.5 inches DBH;

(ii) A well-distributed stand o f trees which is windfirm, and other vegetation including existing 
ground cover, must be maintained; and,

(iii) Within 75 feet, horizontal distance, o f the normal high-water line o f water bodies and within 75 
feet, horizontal distance, o f the upland edge o f  wetlands, there must be no cleared openings. At 
distances greater than 75 feet, horizontal distance, o f the normal high-water line o f a river or great 
pond, or upland edge o f a wetland, timber harvesting and related activities must not create single 
cleared openings greater than 14,000 square feet in the forest canopy. Where such openings 
exceed 10,000 square feet, they must be at least 100 feet, horizontal distance, apart. Such cleared 
openings will be included in the calculation o f the average basal area. Volume may be considered 
equivalent to basal area.
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(c) Option 3 (Outcome based), which requires: An alternative method proposed in an application, signed 
by a Licensed Forester or certified wildlife professional, submitted by the landowner or designated 

/ N agent to the State o f Maine Department o f Conservation’s Bureau o f Forestry (Bureau) for review and
\^_J approval, which provides equal or better protection o f the shoreland area than this rule. This option

m ay be utilized only a fte r the effective date o f state-w ide tim ber harvesting standards 
established under 38 M.R.S.A. section 438-B(5).

Landowners must designate on the Forest Operations Notification form required by 12 M.R.S.A. chapter 805, 
subchapter 5 which option they choose to use. If  landowners choose Option 1 or Option 2, compliance will be 
determined solely on the criteria for the option chosen. If  landowners choose Option 3, timber harvesting and 
related activities may not begin until the Bureau has approved the alternative method.

The Bureau may verify that adequate tree cover and a well-dis1ributed stand o f trees is retained through a field 
procedure that uses sample plots that are located randomly or systematically to provide a fair representation o f 
the harvest area.

(4) Skid trails, yards, and equipment operation. This requirement applies to the construction, maintenance, and 
use o f  skid trails and yards in shoreland areas.

(a) Equipment used in timber harvesting and related activities shall not use river, stream or tributary 
stream channels as travel routes except when surface waters are frozen and snow covered, and the 
activity will not result in any ground disturbance.

(b) Skid trails and yards must be designed and constructed to prevent sediment and concentrated water 
runoff from entering a water body, tributary stream, or wetland. Upon termination o f their use, skid 
trails and yards must be stabilized.

—̂J  (c) Setbacks:

(i) Equipment must be operated to avoid the exposure o f mineral soil within 25 feet, horizontal 
distance, o f any water body, tributary stream, or wetland. On slopes o f 10 percent or greater, the 
setback for equipment operation must be increased by 20 feet, horizontal distance, plus an 
additional 10 feet, horizontal distance, for each 5 percent increase in slope above 10 percent. 
Where slopes fall away from the resource, no increase in the 25-foot setback is required.

(ii) Where such setbacks are impracticable, appropriate techniques shall be used to avoid 
sedimentation o f the water body, tributary stream or wetland. Such techniques may include the 
installation o f sump holes or settling basins, and/or the effective use o f additional ditch relief 
culverts and ditch water turnouts placed to avoid sedimentation o f the water body, tributary 
stream, or wetland. If, despite such precautions, sedimentation or the disruption o f shoreline 
integrity occurs, such conditions must be corrected.

(5) Land Management Roads. Land management roads, including approaches to crossings o f water bodies, 
tributary stream channels, and freshwater wetlands, ditches and other related structures, must be designed, 
constructed, and maintained to prevent sediment and concentrated water runoff from directly entering the 
water body, tributary stream or wetland. Surface water on or adjacent to water crossing approaches must be 
diverted through vegetative filter strips to avoid sedimentation o f the watercourse or wetland. Because 
roadside ditches may not extend to the resource being crossed, vegetative filter strips must be established in 
accordance with the setback requirements in Section 15(0)(7) o f this rule.
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(a) Land management roads and associated ditches, excavation, and fill must be set back at least:

(i) 100 feet, horizontal distance, from the normal high-water line o f a great pond, river or freshwater 
or coastal wetland;

(ii) 50 feet, horizontal distance, from the normal high-water line o f streams; and

(iii) 25 feet, horizontal distance, from the normal high-water line o f  tributary streams

(b) The minimum 100 foot setback specified in Section 15(0)(5)(a)(i) above may be reduced to no less 
than 50 feet, horizontal distance, and the 50 foot setback specified in Section 15(0)(5)(a)(ii) above may 
be reduced to no less than 25 feet, horizontal distance, if, prior to construction, the landowner or the 
landowner’s designated agent demonstrates to the Planning Board’s satisfaction that no reasonable 
alternative exists and that appropriate techniques will be used to prevent sedimentation o f the water 
body, tributaiy stream, or wetland. Such techniques may include, but are not limited to, the installation 
o f settling basins, and/or the effective use o f additional ditch relief culverts and turnouts placed to 
avoid sedimentation o f the water body, tributary stream or wetland. If, despite such precautions, 
sedimentation or the disruption o f shoreline integrity occurs, such conditions must be corrected.

(c) On slopes o f 10 percent or greater, the land management road setback must be increased by at least 20 
feet, horizontal distance, plus an additional 10 feet, horizontal distance, for each 5 percent increase in 
slope above 10 percent.

(d) New land management roads are not allowed within the shoreland area along Significant River 
Segments as identified in 38 M.R.S.A. section 437, nor in a Resource Protection District, unless, prior 
to construction, the landowner or the landowner’s designated agent makes a clear demonstration to the 
Planning Board’s satisfaction that no reasonable alternative route exists outside the shoreland zone, and 
that the new road
must be set back as far as practicable from the normal high-water line and screened from the river by 
existing vegetation.

(e) Ditches, culverts, bridges, dips, water turnouts and other water control installations associated with 
roads must be maintained on a regular basis to assure effective functioning. Drainage structures shall 
deliver a dispersed flow o f water into an unscarified filter strip no less than the width indicated in the 
setback requirements in Section 15(0)(7). Where such a filter strip is impracticable, appropriate 
techniques shall be used to avoid sedimentation o f  the water body, tributary stream, or wetland. Such 
techniques may include the installation o f sump holes or settling basins, and/or the effective use o f 
additional ditch relief culverts and ditch water turnouts placed to avoid sedimentation o f the water 
body, tributary stream, or wetland. If, despite such precautions, sedimentation or the disruption of 
shoreline integrity occurs, such conditions must be corrected.

(f) Road closeout and discontinuance. Maintenance o f the water control installations required in Section 
15(0)(5)(e) must continue until use o f the road is discontinued and the road is put to bed by effective 
installation o f water bars or other adequate road drainage structures at appropriate intervals, 
constructed to avoid surface water flowing over or under the water bar, and extending a sufficient 
distance beyond the traveled way so that water does not reenter the road surface.
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(g) Upgrading existing roads. Extension or enlargement o f presently existing roads must conform to the 
provisions o f Section 15(0). Any nonconforming existing road may continue to exist and to be 
maintained, as long as the nonconforming conditions are not made more nonconforming.

(h) Exception. Extension or enlargement o f presently existing roads need not conform to the setback 
requirements o f Section 15(0)(5)(a) if, prior to extension or enlargement, the landowner or the 
landowner’s designated agent demonstrates to the Planning Board’s satisfaction that no reasonable 
alternative exists and that appropriate techniques will be used to prevent sedimentation o f the water 
body, tributary stream, or wetland. Such techniques may include, but are not limited to, the installation 
o f settling basins, and/or the effective use o f additional ditch relief culverts and turnouts placed to 
avoid sedimentation o f the water body, tributary stream, or wetland. If, despite such precautions, 
sedimentation or the disruption o f shoreline integrity occurs, such conditions must be corrected.

(i) Additional measures. In addition to the foregoing minimum requirements, persons undertaking 
construction and maintenance o f  roads and river, stream and tributary stream crossings must take 
reasonable measures to avoid sedimentation o f  surface waters.

(6) Crossings o f waterbodies. Crossings o f rivers, streams, and tributary streams must allow for fish passage at 
all times o f the year, must not impound water, and must allow for the maintenance o f normal flows.

(a) Determination o f flow. Provided they are properly applied and used for the circumstances for which 
they are designed, methods including but not limited to the
following are acceptable as a means o f  calculating the 10 year and 25 year frequency water flows and 
thereby determining water crossing sizes as required in Section 15(0): The United States Geological 
Survey (USGS) Methods; specifically: Hodgkins, G. 1999. Estimating the Magnitude o f Peak Flows 
for Streams in Maine for Selected Recurrence Intervals. U.S. Geological Survey. Water Resources 
Investigations Report 99-4008. 45 pp.

(b) Upgrading existing water crossings. Extension or enlargement o f presently existing water crossings 
must conform to the provisions o f Section 15(0). Any nonconforming existing water crossing may 
continue to exist and be maintained, as long as the nonconforming conditions are not made more 
nonconforming; however, any maintenance or repair work done below the normal high-water line must 
conform to the provisions o f Section 15(0).

(c) Other Agency Permits. Any timber harvesting and related activities involving the design, construction, 
and maintenance o f crossings on waterbodies other than a river, stream or tributary stream may require 
a permit from the Land Use Regulation Commission, the Department o f Environmental Protection, or 
the US Army Corps o f Engineers.

(d) Any timber harvesting and related activities involving the design, construction, and maintenance of 
crossings o f  freshwater wetlands identified by the Department o f  Inland Fisheries and Wildlife as 
essential wildlife habitat require prior consultation with the Department o f Inland Fisheries and 
Wildlife.

(e) Notice to Bureau o f Forestry. Written notice o f all water crossing construction maintenance, alteration 
and replacement activities in shoreland areas must be given to the Bureau prior to the commencement 
o f such activities. Such notice must contain all information required by the Bureau, including:

(i) a map showing the location o f  all proposed permanent crossings;
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(ii) the GPS location o f all proposed permanent crossings;
(iii) for any temporary or permanent crossing that requires a permit from state or federal agencies, a 

copy o f the approved permit or permits; and
(iv) a statement signed by the responsible party that all temporary and permanent crossings will be 

constructed, maintained, and closed out in accordance with the requirements o f this Section.

(f) Water crossing standards. All crossings o f rivers require a bridge or culvert sized according to the 
requirements o f  Section 15(0)(6)(g)) below. Streams and tributary streams may be crossed using 
temporary structures that are not bridges or culverts provided:

(i) concentrated water runoff does not enter the stream or tributary stream;
(ii) sedimentation o f surface waters is reasonably avoided;
(iii) there is no substantial disturbance o f the bank, or stream or tributary stream channel;
(iv) fish passage is not impeded; and,
(v) water flow is not unreasonably impeded.

Subject to Section 15(0)(6)(f)(i-v) above, skid trail crossings o f streams and tributary streams when channels 
o f such streams and tributary streams are frozen and snow-covered or are composed o f a hard surface which 
will not be eroded or otherwise damaged are not required to use permanent or temporary structures.

(g) Bridge and Culvert Sizing. For crossings o f river, stream and tributary stream channels with a bridge or 
culvert, the following requirements apply:

(i) Bridges and culverts must be installed and maintained to provide an opening sufficient in size and 
structure to accommodate 10 year frequency water flows or with a cross-sectional area at least 
equal to 2 1/2 times the cross-sectional area o f the river, stream, or tributary stream channel.

(ii) Temporary bridge and culvert sizes may be smaller than provided in Section 15(0)(6)(g)(i) if 
techniques are effectively employed such that in the event o f culvert or bridge failure, the natural 
course o f water flow is maintained and sedimentation o f  the water body or tributary stream is 
avoided. Such crossing structures must be at least as wide as the channel and placed above the 
normal high-water line. Techniques may include, but are not limited to, the effective use o f any, a 
combination of, or all o f  the following:
1. use o f temporary skidder bridges;
2. removing culverts prior to the onset o f frozen ground conditions;
3. using water bars in conjunction with culverts;
4. using road dips in conjunction with culverts.

(iii) Culverts utilized in river, stream and tributary stream crossings must:
1. be installed at or below river, stream or tributary stream bed elevation;
2. be seated on firm ground;
3. have soil compacted at least halfway up the side of the culvert;
4. be covered by soil to a minimum depth o f 1 foot or according to the culvert manufacturer’s 

specifications, whichever is greater; and
5. have a head wall at the inlet end which is adequately stabilized by riprap or other suitable 

means to reasonably avoid erosion o f material around the culvert.

(iv) River, stream and tributary stream crossings allowed under Section 15(0), but located in flood 
hazard areas (i.e. A zones) as identified on a community’s Flood Insurance Rate Maps (FIRM) or
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Flood Hazard Boundaiy Maps (FHBM), must be designed and constructed under the stricter 
standards contained in that community’s National Flood Insurance Program (NFIP). For example, 
a water crossing may be required to pass a 100-year flood event.

(v) Exception. Skid trail crossings o f tributary streams within shoreland areas and wetlands adjacent 
to such streams may be undertaken in a manner not in conformity with the requirements o f the 
foregoing subsections provided persons conducting such activities take reasonable measures to 
avoid the disruption o f shoreline integrity, the occurrence o f sedimentation o f water, and the 
disturbance o f  stream banks, stream channels, shorelines, and soil lying within ponds and 
wetlands. If, despite such precautions, the disruption o f  shoreline integrity, 
sedimentation o f water, or the disturbance o f  stream banks, stream channels, shorelines, and soil 
lying within ponds and wetlands occurs, such conditions must be corrected.

(h) Skid trail closeout. Upon completion o f timber harvesting and related activities, or upon the expiration
o f  a Forest Operations Notification, whichever is earlier, the following requirements apply:

(i) Bridges and culverts installed for river, stream and tributary stream crossings by skid trails must 
either be removed and areas o f exposed soil stabilized, or upgraded to comply with the closeout 
standards for land management roads in Section 15(0)(6)(i) below.

(ii) Water crossing structures that are not bridges or culverts must either be removed immediately 
following timber harvesting and related activities, or, if frozen into the river, stream or tributary 
stream bed or bank, as soon as practical after snowmelt.

(iii) River, stream and tributary stream channels, banks and approaches to crossings o f water bodies 
and tributary streams must be immediately stabilized on completion o f harvest, or if the ground is 
frozen and/or snow-covered, as soon as practical after snowmelt. If, despite such precautions, 
sedimentation or the disruption o f shoreline integrity occurs, such conditions must be corrected.

(i) Land management road closeout. Maintenance o f the water control features must continue until use of
the road is discontinued and the road is put to bed by taking the following actions:

(i) Effective installation o f water bars or other adequate road drainage structures at appropriate 
intervals, constructed to reasonably avoid surface water flowing over or under the water bar, and 
extending sufficient distance beyond the traveled way so that water does not reenter the road 
surface.

(ii) Water crossing structures must be appropriately sized or dismantled and removed in a  manner that 
reasonably avoids sedimentation o f the water body or tributary stream.

(iii) Any bridge or water crossing culvert in roads to be discontinued shall satisfy one o f the following 
requirements:
1. it shall be designed to provide an opening sufficient in size and structure to accommodate 25 

year frequency water flows;
2. it shall be designed to provide an opening with a  cross-sectional area at least 3 1/2 times the 

cross-sectional area o f the river, stream or tributary stream channel; or
3. it shall be dismantled and removed in a fashion to reasonably avoid sedimentation o f the 

river, stream or tributary stream.

If, despite such precautions, sedimentation or the disruption o f shoreline integrity occurs, such conditions 
must be corrected.
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(7) Slope Table

Filter strips, skid trail setbacks, and land management road setbacks must be maintained as specified in 
Section 15(0), but in no case shall be less than shown in the following table.

Average slope o f land between exposed mineral Width o f strip between exposed 
soil and the shoreline (percent) mineral soil and shoreline

(feet along surface o f the ground)
0 25
10 45
20 65
30 85
40 105
50 125
60 145
70 165

P. Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting

(1) In a Resource Protection District abutting a great pond, there shall be no cutting o f vegetation within the 
strip o f land extending 75 feet, horizontal distance, inland from the normal high-water line, except to 
remove safety hazards.

Elsewhere, in any Resource Protection District the cutting or removal o f vegetation shall be limited to that 
which is necessary for uses expressly authorized in that district.

(2) Except in areas as described in Section P (l), above, and except to allow for the development o f permitted 
uses, within a strip o f  land extending one-hundred (100) feet, horizontal distance, inland from the normal 
high-water line o f  a great pond, and seventy-five (75) feet, horizontal distance, from any other water body, 
tributary stream, or the upland edge o f a  wetland, a buffer strip o f vegetation shall be preserved as follows:

(a) There shall be no cleared opening greater than 250 square feet in the forest canopy (or other existing 
woody vegetation if  a forested canopy is not present) as measured from the outer limits o f  the tree or 
shrub crown. However, a footpath not to exceed six (6) feet in width as measured between tree trunks 
and/or shrub stems is allowed provided that a cleared line o f sight to the water through the buffer strip 
is not created.

(b) Selective cutting o f  trees within the buffer strip is allowed provided that a  well-distributed stand o f 
trees and other natural vegetation is maintained. For the purposes o f Section 15(P)(2)(b) a "well- 
distributed stand o f trees" adjacent to a  great pond or a  river or stream flowing to a great pond , shall 
be defined as maintaining a rating score o f  24 or more in each 25-foot by 50-foot rectangular (1250 
square feet) area as determined by the following rating system.

Diameter o f Tree at 4-1/2 feet Above Points
Ground Level (inches)

2 - < 4 in. 1
4 —<8 in. 2
8-< 12 in. 4
12 in. or greater 8
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Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed stand o f trees” is
defined as maintaining a minimum rating score o f 16 per 25-foot by 50-foot rectangular area.

The following shall govern in applying this point system:

(i) The 25-foot by 50-foot rectangular plots must be established where the landowner or lessee 
proposes clearing within the required buffer;

(ii) Each successive plot must be adjacent to, but not overlap a previous plot;
(iii) Any plot not containing the required points must have no vegetation removed except as otherwise 

allowed by this Ordinance;
(iv) Any plot containing the required points may have vegetation removed down to the minimum 

points required or as otherwise allowed by is Ordinance;
(v) Where conditions permit, no more than 50% o f the points on any 25-foot by 50-foot rectangular 

area may consist o f trees greater than 12 inches in diameter.

For the purposes o f Section 15(P)(2)(b) “other natural vegetation” is defined as retaining existing 
vegetation under three (3) feet in height and other ground cover and retaining at least five (5) saplings 
less than two (2) inches in diameter at four and one half (4 lA) feet above ground level for each 25-foot 
by 50-foot rectangle area. If  five saplings do not exist, no woody stems less than two (2) inches in 
diameter can be removed until 5 saplings have been recruited into the plot.

Notwithstanding the above provisions, no more than 40% o f the total volume o f trees four (4) inches or 
more in diameter, measured at 4 1/2 feet above ground level may be removed in any ten (10) year 
period.

(c) In order to protect water quality and wildlife habitat, existing vegetation under three (3) feet in height 
and other ground cover, including leaf litter and the forest duff layer, shall not be cut, covered, or 
removed, except to provide for a footpath or other permitted uses as described in Section 15(P) 
paragraphs (2) and (2)(a) above.

(d) Pruning o f tree branches, on the bottom 1/3 o f the tree is allowed.

(e) In order to maintain a buffer strip of vegetation, when the removal o f storm-damaged, diseased, unsafe, 
or dead trees results in the creation o f cleared openings, these openings shall be replanted with native 
tree species unless existing new tree growth is present.

Section 15(P)(2) does not apply to those portions o f public recreational facilities adjacent to public
swimming areas as long as cleared areas are limited to the minimum area necessaty.

(3) At distances greater than one hundred (100) feet, horizontal distance, from a great pond , and seventy-five 
(75) feet, horizontal distance, from the normal high-water line o f  any other water body, tributary stream, or 
the upland edge o f  a wetland, there shall be allowed on any lot, in any ten (10) year period, selective cutting 
o f not more than forty (40) percent o f the volume o f  trees four (4) inches or more in diameter, measured 4 
1/2 feet above ground level. Tree removal in conjunction with the development o f permitted uses shall be 
included in the forty (40) percent calculation. For the purposes o f these standards volume may be 
considered to be equivalent to basal area.

In no event shall cleared openings for any purpose, including but not limited to, principal and accessory 
structures, driveways, lawns and sewage disposal areas, exceed in the aggregate, 25% o f the lot area within 
the shoreland zone or ten thousand (10,000) square feet, whichever is greater, including land previously 
cleared. This provision shall not apply to the General Development District.
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may include Maine Certified Soil Scientists, Maine Registered Professional Engineers, Maine State Certified 
Geologists and other persons who have training and experience in the recognition and evaluation o f soil 
properties. The report shall be based upon the analysis o f the characteristics o f the soil and surrounding land and 
water areas, maximum ground water elevation, presence o f ledge, drainage conditions, and other pertinent data 
which the evaluator deems appropriate. The soils report shall include recommendations for a proposed use to 
counteract soil limitations where they exist.

S. W ater Quality. No activity shall deposit on or into the ground or discharge to the waters o f the State any 
pollutant that, by itself or in combination with other activities or substances, will impair designated uses or the 
water classification o f the water body, tributaiy stream or wetland.

T. Archaeological Site. Any proposed land use activity involving structural development or soil disturbance on or 
adjacent to sites listed on, or eligible to be listed on the National Register o f  Historic Places, as determined by the 
permitting authority, shall be submitted by the applicant to the Maine Historic Preservation Commission for 
review and comment, at least twenty (20) days prior to action being taken by the permitting authority. The 
permitting authority shall consider comments received from the Commission prior to rendering a decision on the 
application.

16. A dm inistration

A. A dm inistering Bodies and  Agents

(1) Code Enforcement Officer. A Code Enforcement Officer shall be appointed or reappointed annually by July 
1st.

(2) Board o f Appeals. A Board o f Appeals shall be created in accordance with the provisions o f 30-A M.R.S.A. 
section 2691.

(3) Planning Board. A Planning Board shall be created in accordance with the provisions o f  State law.

B. Perm its Required. After the effective date o f this Ordinance no person shall, without first obtaining a permit, 
engage in any activity or use o f  land or structure requiring a permit in the district in which such activity or use 
would occur; or expand, change, or replace an existing use or structure; or renew a discontinued nonconforming 
use. A person who is issued a permit pursuant to this Ordinance shall have a copy of the permit on site while the 
work authorized by the permit is performed.

(1) A permit is not required for the replacement o f an existing road culvert as long as:

(a) The replacement culvert is not more than 25% longer than the culvert being replaced;

(b) The replacement culvert is not longer than 75 feet; and

(c) Adequate erosion control measures are taken to prevent sedimentation o f the water, and the crossing 
does not block fish passage in the watercourse.

(2) A permit is not required for an archaeological excavation as long as the excavation is conducted by an 
archaeologist listed on the State Historic Preservation Officer’s level 1 or level 2 approved list, and 
unreasonable erosion and sedimentation is prevented by means o f adequate and timely temporary and 
permanent stabilization measures.

(3) Any permit required by this Ordinance shall be in addition to any other permit required by other law or 
ordinance.
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(4) Legally existing nonconforming cleared openings may be maintained, but shall not be enlarged, except as 
allowed by this Ordinance.

(5) Fields and other cleared openings which have reverted to primarily shrubs, trees, or other woody vegetation 
shall be regulated under the provisions o f Section 15(P).

Q. Erosion and Sedimentation Control

(1) All activities which involve filling, grading, excavation or other similar activities which result in 
unstabilized soil conditions and which require a permit shall also require a written soil erosion and 
sedimentation control plan. The plan shall be submitted to the permitting authority for approval and shall 
include, where applicable, provisions for:

(a) Mulching and revegetation o f disturbed soil.

(b) Temporary runoff control features such as hay bales, silt fencing or diversion ditches.

(c) Permanent stabilization structures such as retaining walls or rip-rap.

(2) In order to create the least potential for erosion, development shall be designed to fit with the topography 
and soils o f the site. Areas o f steep slopes where high cuts and fills may be required shall be avoided 
wherever possible, and natural contours shall be followed as closely as possible.

(3) Erosion and sedimentation control measures shall apply to all aspects o f the proposed project involving land 
disturbance, and shall be in operation during all stages o f the activity. The amount o f exposed soil at eveiy 
phase o f construction shall be minimized to reduce the potential for erosion.

(4) Any exposed ground area shall be temporarily or permanently stabilized within one (1) week from the time 
it was last actively worked, by use o f riprap, sod, seed, and mulch, or other effective measures. In all cases 
permanent stabilization shall occur within nine (9) months o f  the initial date o f  exposure. In addition:

(a) Where mulch is used, it shall be applied at a rate o f at least one (1) bale per five hundred (500) square 
feet and shall be maintained until a catch o f vegetation is established.

(b) Anchoring the mulch with netting, peg and twine or other suitable method may be required to maintain 
the mulch cover.

(c) Additional measures shall be taken where necessary in order to avoid siltation into the water. Such 
measures may include the use o f staked hay bales and/or silt fences.

(5) Natural and man-made drainage ways and drainage outlets shall be protected from erosion from water 
flowing through them. Drainageways shall be designed and constructed in order to carry water from a 
twenty five (25) year storm or greater, and shall be stabilized with vegetation or lined with riprap.

R. Soils. All land uses shall be located on soils in or upon which the proposed uses or structures can be established 
or maintained without causing adverse environmental impacts, including severe erosion, mass soil movement, 
improper drainage, and water pollution, whether during or after construction. Proposed uses requiring subsurface 
waste disposal, and commercial or industrial development and other similar intensive land uses, shall require a 
soils report based on an on-site investigation and be prepared by state-certified professionals. Certified persons
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C. Permit Application

(1) Every applicant for a permit shall submit a written application, including a scaled site plan, on a form 
provided by the municipality, to the appropriate official as indicated in Section 14.

(2) All applications shall be signed by an owner or individual who can show evidence o f right, title or interest in 
the property or by an agent, representative, tenant, or contractor o f the owner with authorization from the 
owner to apply for a permit hereunder, certifying that the information in the application is complete and 
correct.

(3) All applications shall be dated, and the Code Enforcement Officer or Planning Board, as appropriate, shall 
note upon each application the date and time o f its receipt.

(4) If  the property is not served by a public sewer, a valid plumbing permit or a completed application for a 
plumbing permit, including the site evaluation approved by the Plumbing Inspector, shall be submitted 
whenever the nature o f the proposed structure or use would require the installation o f a subsurface sewage 
disposal system.

D. Procedure for Administering Permits. Within 35 days o f  the date o f  receiving a written application, the 
Planning Board or Code Enforcement Officer, as indicated in Section 14, shall notify the applicant in writing 
either that the application is a complete application, or, if the
application is incomplete, that specified additional material is needed to make the application complete. The 
Planning Board or the Code Enforcement Officer, as appropriate, shall approve, approve with conditions, or deny 
all permit applications in writing within 35 days o f receiving a completed application. However, if  the Planning 
Board has a waiting list o f  applications, a decision on the application shall occur within 35 days after the first 
available date on the Planning Board's agenda following receipt o f the completed application, or within 35 days 
o f the public hearing, if  the proposed use or structure is found to be in conformance with the purposes and 
provisions o f  this Ordinance.

The applicant shall have the burden o f proving that the proposed land use activity is in conformity with the 
purposes and provisions o f this Ordinance.

After the submission o f a complete application to the Planning Board, the Board shall approve an application or 
approve it with conditions if  it makes a positive finding based on the information presented that the proposed use:

(1) Will maintain safe and healthful conditions;

(2) Will not result in water pollution, erosion, or sedimentation to surface waters;

(3) Will adequately provide for the disposal o f all wastewater;

(4) Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat;

(5) Will conserve shore cover and visual, as well as actual, points o f access to inland waters;

(6) Will protect archaeological and historic resources as designated in the comprehensive plan;

(7) Will avoid problems associated with floodplain development and use; and

(8) Is in conformance with the provisions o f Section 15, Land Use Standards.
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If  a permit is either denied or approved with conditions, the reasons as well as conditions shall be stated in 
writing. No approval shall be granted for an application involving a structure if  the structure would be located in 
an unapproved subdivision or would violate any other local ordinance, or regulation or statute administered by 
the municipality.

E. Special Exceptions. In addition to the criteria specified in Section 16(D) above, excepting structure setback 
requirements, the Planning Board may approve a permit for a single family residential structure in a Resource 
Protection District provided that the applicant demonstrates that all o f  the following conditions are met:

(1) There is no location on the property, other than a location within the Resource Protection District, where the 
structure can be built.

(2) The lot on which the structure is proposed is undeveloped and was established and recorded in the registry 
o f deeds o f the county in which the lot is located before the adoption o f the Resource Protection District.

(3) All proposed buildings, sewage disposal systems and other improvements are:

(a) Located on natural ground slopes o f less than 20%; and

(b) Located outside the floodway o f the 100-year flood-plain along rivers and artificially formed great ponds 
along rivers based on detailed flood insurance studies and as delineated on the Federal Emergency 
Management Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate Maps; all 
buildings, including basements, are elevated at least one foot above the 100-year flood-plain elevation; 
and the development is otherwise in compliance with any applicable municipal flood-plain ordinance.

If  the floodway is not shown on the Federal Emergency Management Agency Maps, it is deemed to be 
1/2 the width of the 100-year flood-plain.

The total ground-floor area, including cantilevered or similar overhanging extensions, o f all principal and 
accessory structures is limited to a maximum of 1,500 square feet. This limitation shall not be altered by 
variance.

All structures, except functionally water-dependent structures, are set back from the normal high-water line 
o f a water body, tributary stream or upland edge o f a wetland to the greatest practical extent, but not less 
than 75 feet, horizontal distance. In determining the greatest practical extent, the Planning Board shall 
consider the depth o f the lot, the slope o f the land, the potential for soil erosion, the type and amount of 
vegetation to be removed, the proposed building site's elevation in regard to the flood-plain, and its 
proximity to moderate-value and high-value wetlands.

F. Expiration of Permit. Permits shall expire one year from the date o f issuance if a substantial start is not made in 
construction or in the use o f the property during that period. If  a substantial start is made within one year o f the 
issuance o f the permit, the applicant shall have one additional year to complete the project, at which time the 
permit shall expire.

G. Installation of Public Utility Service. A public utility, water district, sanitary district or any utility company of 
any kind may not install services to any new structure located in the shoreland zone unless written authorization 
attesting to the validity and currency o f  all local permits required under this or any previous Ordinance has been 
issued by the appropriate municipal officials or other written arrangements have been made between the 
municipal officials and the utility.
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H. Appeals

(1) Powers and Duties o f the Board o f  Appeals. The Board of Appeals shall have the following powers:

(a) Administrative Appeals: To hear and decide administrative appeals, on an appellate basis, where it is 
alleged by an aggrieved party that there is an error in any order, requirement, decision, or determination 
made by, or failure to act by, the Planning Board in the administration o f this Ordinance; and to hear 
and decide administrative appeals on a de novo basis where it is alleged by an aggrieved party that 
there is an error in any order, requirement, decision or determination made by, or failure to act by,
the Code Enforcement Officer in his or her review of and action on a permit application under this 
Ordinance. Any order, requirement, decision or determination made, or failure to act, in the 
enforcement o f this ordinance is not appealable to the Board o f Appeals.

(b) Variance Appeals: To authorize variances upon appeal, within the limitations set forth in this 
Ordinance.

(2) Variance Appeals. Variances may be granted only under the following conditions:

(a) Variances may be granted only from dimensional requirements including, but not limited to, lot width, 
structure height, percent o f lot coverage, and setback requirements.

(b) Variances shall not be granted for establishment o f any uses otherwise prohibited by this Ordinance.

(c) The Board shall not grant a variance unless it finds that:

(i) The proposed structure or use would meet the provisions o f Section 15 except for the specific 
provision which has created the non-conformity and from which relief is sought; and

(ii) The strict application o f the terms o f  this Ordinance would result in undue hardship. The term 
’’undue hardship” shall mean:

a. That the land in question cannot yield a reasonable return unless a variance is granted;

b. That the need for a variance is due to the unique circumstances o f the property and not to the 
general conditions in the neighborhood;

c. That the granting o f a  variance will not alter the essential character o f the locality; and

d. That the hardship is not the result o f action taken by the applicant or a prior owner.

(d) Notwithstanding Section 16(H)(2)(c)(ii) above, the Board o f Appeals may grant a variance to an owner 
o f a residential dwelling for the purpose o f making that dwelling accessible to a person with a disability 
who resides in or regularly uses the dwelling. The board shall restrict any variance granted under this 
subsection solely to the installation o f equipment or the construction o f structures necessary for access 
to or egress from the dwelling by the person with the disability. The board may impose conditions on 
the variance, including limiting the variance to the duration o f the disability or to the time that the 
person with the disability lives in the dwelling. The term “structures necessary for access to or egress 
from the dwelling" shall include railing, wall or roof systems necessary for the safety or effectiveness 
o f the structure.
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(e) The Board o f Appeals shall limit any variances granted as strictly as possible in order to ensure 
conformance with the purposes and provisions o f this Ordinance to the greatest extent possible, and in 
doing so may impose such conditions to a variance as it deems necessary. The party receiving the 
variance shall comply with any conditions imposed.

(f) A copy o f each variance request, including the application and all supporting information supplied by 
the applicant, shall be forwarded by the municipal officials to the Commissioner o f the Department o f 
Environmental Protection at least twenty (20) days prior to action by the Board o f  Appeals. Any 
comments received from the Commissioner prior to the action by the Board o f Appeals shall be made 
part o f the record and shall be taken into consideration by the Board o f Appeals.

Administrative Appeals

When the Board o f Appeals reviews a decision o f  the Code Enforcement Officer the Board o f Appeals shall 
hold a “de novo” hearing. At this time the Board may receive and consider new evidence and testimony, be 
it oral or written. When acting in a “de novo” capacity the Board o f Appeals shall hear and decide the 
matter afresh, undertaking its own independent analysis o f  evidence and the law, and reaching its own 
decision.

When the Board o f Appeals hears a decision o f the Planning Board, it shall hold an appellate hearing, and 
may reverse the decision o f the Planning Board only upon finding that the decision was contrary to specific 
provisions o f the Ordinance or contrary to the facts presented to the Planning Board. The Board o f Appeals 
may only review the record o f the proceedings before the Planning Board. The Board Appeals shall not 
receive or consider any evidence which was not presented to the Planning Board, but the Board o f Appeals 
may receive and consider written or oral arguments. I f  the Board o f Appeals determines that the record o f 
the Planning Board proceedings are inadequate, the Board o f Appeals may remand the matter to the Planning 
Board for additional fact finding.

Appeal Procedure

(a) Making an Appeal

(i) An administrative or variance appeal may be taken to the Board o f Appeals by an aggrieved party 
from any decision o f the Code Enforcement Officer or the Planning Board, except for 
enforcement-related matters as described in Section 16(H)(1)(a) above. Such an appeal shall be 
taken within thirty (30) days o f the date o f the official, written decision appealed from, and not 
otherwise, except that the Board, upon a showing o f good cause, may waive the thirty (30) day 
requirement.

(ii) Applications for appeals shall be made by filing with the Board o f Appeals a written notice of 
appeal which includes:

a. A concise written statement indicating what relief is requested and why the appeal or 
variance should be granted.

b. A sketch drawn to scale showing lot lines, location o f existing buildings and structures and 
other physical features o f the lot pertinent to the relief sought.

(iii) Upon receiving an application for an administrative appeal or a  variance, the Code Enforcement 
Officer or Planning Board, as appropriate, shall transmit to the Board o f Appeals all o f  the papers 
constituting the record o f the decision appealed from.
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(iv) The Board o f Appeals shall hold a public hearing on an administrative appeal or a  request for a 
variance within thirty-five (35) days o f its receipt o f a complete written application, unless this 
time period is extended by the parties.

(b) Decision by Board o f  Appeals

(i) A majority o f the full voting membership o f the Board shall constitute a quorum for the purpose 
o f deciding an appeal

(ii) The person filing the appeal shall have the burden o f proof

(iii) The Board shall decide all administrative appeals and variance appeals within thirty five (35) days 
after the close o f the hearing, and shall issue a written decision on all appeals.

(iv) The Board o f Appeals shall state the reasons and basis for its decision, including a statement of 
the facts found and conclusions reached by the Board. The Board shall cause written notice o f its 
decision to be mailed or hand-delivered to the applicant and to the Department o f Environmental 
Protection within seven (7) days o f the Board’s decision. Copies o f written decisions o f the Board 
o f Appeals shall be given to the Planning Board, Code Enforcement Officer, and the municipal 
officers.

(5) Appeal to Superior Court. Except as provided by 30-A M.R.S.A. section 2691(3)(F), any aggrieved 
party who participated as a party during the proceedings before the Board o f Appeals may take an 
appeal to Superior Court in accordance with State laws within forty-five (45) days from the date o f any 
decision o f  the Board o f Appeals.

(6) Reconsideration. In accordance with 30-A M.R.S.A. section 2691(3)(F), the Board o f Appeals may 
reconsider any decision within forty-five (45) days o f its prior decision. A request to the Board to 
reconsider a decision must be filed within ten (10) days o f the decision that is being reconsidered. A 
vote to reconsider and the action taken on that reconsideration must occur and be completed within 
forty-five (45) days o f  the date o f the vote on the original decision. Reconsideration o f a decision shall 
require a positive vote o f the majority o f the Board members originally voting on the decision, and 
proper notification to the landowner, petitioner, planning board, code enforcement officer, and other 
parties o f interest, including abuttors and those who testified at the original hearing(s). The Board may 
conduct additional hearings and receive additional evidence and testimony. Appeal o f a reconsidered 
decision to Superior Court must be made within fifteen (15) days after the decision on reconsideration.

I. Enforcement

(1) Nuisances. Any violation o f this Ordinance shall be deemed to be a nuisance.

(2) Code Enforcement Officer

(a) It shall be the duty o f the Code Enforcement Officer to enforce the provisions o f this Ordinance. If  the 
Code Enforcement Officer shall find that any provision o f this Ordinance is being violated, he or she 
shall notify in writing the person responsible for such violation, indicating the nature o f the violation 
and ordering the action necessary to correct it, including discontinuance o f illegal use o f land, 
buildings or structures, or work being done, removal o f illegal buildings or structures, and abatement of 
nuisance conditions. A copy of such notices shall be submitted to the municipal officers and be 
maintained as a permanent record.
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(b) The Code Enforcement Officer shall conduct on-site inspections to insure compliance with all 
applicable laws and conditions attached to permit approvals. The Code Enforcement Officer shall also 
investigate all complaints o f alleged violations o f  this Ordinance.

(c) The Code Enforcement Officer shall keep a complete record o f all essential transactions o f the office, 
including applications submitted, permits granted or denied, variances granted or denied, revocation 
actions, revocation o f  permits, appeals, court actions, violations investigated, violations found, and fees 
collected. On a biennial basis, a summary o f this record shall be submitted to the Director o f the 
Bureau of Land and Water Quality within the Department o f  Environmental Protection.

(3) Legal Actions. When the above action does not result in the correction or abatement o f the violation or 
nuisance condition, the Municipal Officers, upon notice from the Code Enforcement Officer, are hereby 
directed to institute any and all actions and proceedings, either legal or equitable, including seeking 
injunctions o f violations and the imposition o f fines, that may be appropriate or necessary to enforce the 
provisions o f this Ordinance in the name o f the municipality. The municipal officers, or their authorized 
agent, are hereby authorized to enter into administrative consent agreements for the purpose o f eliminating 
violations o f  this Ordinance and recovering fines without Court action. Such agreements shall not allow an 
illegal structure or use to continue unless there is clear and convincing evidence that the illegal structure or 
use was constructed or conducted as a direct result o f erroneous advice given by an authorized municipal 
official and there is no evidence that the owner acted in bad faith, or unless the removal o f the structure or 
use will result in a threat or hazard to public health and safety or will result in substantial environmental 
damage.

(4) Fines. Any person, including but not limited to a landowner, a  landowner's agent or a contractor, who 
violates any provision or requirement o f  this Ordinance shall be penalized in accordance with 30-A, 
M.R.S.A. section 4452.

( ^ y)l7. Definitions.

Accessory stru c tu re  o r use - a use or structure which is incidental and subordinate to the principal use or structure. 
Accessory uses, when aggregated, shall not subordinate the principal use o f  the lot. A deck or similar extension o f  the 
principal structure or a garage attached to the principal structure by a roof or a common wall is considered part o f the 
principal structure.

Aggrieved p a rty  - an owner o f land whose property is directly or indirectly affected by the granting or denial o f a  permit 
or variance under this Ordinance; a person whose land abuts land for which a permit or variance has been granted; or any 
other person or group o f persons who have suffered particularized injury as a result o f the granting or denial o f such 
permit or variance.

A griculture - the production, keeping or maintenance for sale or lease, o f plants and/or animals, including but not limited 
to: forages and sod crops; grains and seed crops; dairy animals and dairy products; poultry and poultry products; 
livestock; fruits and vegetables; and ornamental and green-house products. Agriculture does not include forest 
management and timber harvesting activities.

A quaculture - the growing or propagation o f harvestabie freshwater, estuarine, or marine plant or animal species.

Back L o t : a deeded parcel o f land which does not have any frontage on a Town accepted road and/or 
frontage along a private road or lacks the required frontage for the district o f which it is located in.

Basal A rea - the area o f cross-section o f a tree stem at 4 1/2 feet above ground level and inclusive o f bark.
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Basem ent - any portion o f a structure with a floor-to-ceiling height o f 6 feet or more and having more than 50% o f its 
volume below the existing ground level.

Boat Launching Facility - a facility designed primarily for the launching and landing o f  watercraft, and which may 
include an access ramp, docking area, and parking spaces for vehicles and trailers.

B ureau -  State o f  Maine Department o f Conservation’s Bureau o f  Forestry

C am pground - any area or tract o f land to accommodate two (2) or more parties in temporary living quarters, including, 
but not limited to tents, recreational vehicles or other shelters.

Canopy -  the more or less continuous cover formed by tree crowns in a wooded area.

C om m erc ia l: The use o f lands, buildings, or structures, other than a “home occupation”, defined below, the intent and 
result o f which activity is the production o f income from the buying and selling o f goods and/or services, exclusive o f 
rental o f residential buildings and/or dwelling units.

Com m ercial use - the use o f lands, buildings, or structures, other than a ’’home occupation,” defined below, the intent 
and result o f which activity is the production o f income from the buying and selling o f goods and/or services, exclusive o f 
rental o f  residential buildings and/or dwelling units.

Cross-sectional a rea  -  the cross-sectional area o f a stream or tributaiy stream channel is determined by multiplying the 
stream or tributary stream channel width by the average stream or tributary stream channel depth. The stream or tributary 
stream channel width is the straight line distance from the normal high-water line on one side o f the channel to the 
normal high-water line on the opposite side o f the channel. The average stream or tributaiy stream channel depth is the 
average o f the vertical distances from a straight line between the normal high-water lines o f the stream or tributary stream 
channel to the bottom o f the channel.

DBH -  the diameter o f  a standing tree measured 4.5 feet from ground level.

Development — a change in land use involving alteration o f the land, water or vegetation, or the addition or alteration o f 
structures or other construction not naturally occurring.

Dim ensional requirem ents - numerical standards relating to spatial relationships including but not limited to setback, lot 
area, shore frontage and height.

Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental condition caused by bodily 
injuiy, accident, disease, birth defect, environmental conditions or illness; and also includes the physical or mental 
condition o f a person which constitutes a substantial handicap as determined by a physician or in the case o f mental 
handicap, by a psychiatrist or psychologist, as well as any other health or sensory impairment which requires special 
education, vocational rehabilitation or related services.

D isruption o f shoreline integrity  - the alteration o f the physical shape, properties, or condition o f a shoreline at any 
location by timber harvesting and related activities. A shoreline where shoreline integrity has been disrupted is 
recognized by compacted, scarified and/or rutted soil, an abnormal channel or shoreline cross-section, and in the case of 
flowing waters, a profile and character altered from natural conditions.
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. .Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single-family dwellings or one 
two-family dwelling, or less.

f  * .....N{ \
V ^^Em ergency operations - operations conducted for the public health, safety or general welfare, such as protection o f 

resources from immediate destruction or loss, law enforcement, and operations to rescue human beings, property and 
livestock from the threat o f destruction or injury.

Essential services - gas, electrical or communication facilities; steam, fuel, electric power or water transmission or 
distribution lines, towers and related equipment; telephone cables or lines, poles and related equipment; gas, oil; water, 
slurry or other similar pipelines; municipal sewage lines, collection or supply systems; and associated storage tanks. 
Such systems may include towers, poles, wires, mains, drains, pipes, conduits, cables, fire alarms and police call boxes, 
traffic signals, hydrants and similar accessories, but shall not include service drops or buildings which are necessary for 
the furnishing o f such services.

Expansion off a  s tru c tu re  - an increase in the floor area or volume o f a structure, including all extensions such as, but not 
limited to: attached decks, garages, porches and greenhouses.

Expansion o f use - the addition o f one or more months to a  use’s operating season; or the use o f more floor area or 
ground area devoted to a particular use.

Fam ily - one or more persons occupying a premises and living as a single housekeeping unit.

Floodway - the channel o f a river or other watercourse and adjacent land areas that must be reserved in order to 
discharge the 100-year flood without cumulatively increasing the water surface elevation by more than one foot in height.

F loor a rea  - the sum of the horizontal areas o f the floor(s) o f a structure enclosed by exterior walls, plus the horizontal 
(’ jarea o f any unenclosed portions o f a  structure such as porches and decks.

Forest management activities - timber cruising and other forest resource evaluation activities, pesticide or fertilizer 
application, management planning activities, timber stand improvement, pruning, regeneration o f forest stands, and other 
similar or associated activities, exclusive o f timber harvesting and the construction, creation or maintenance o f roads.

Forest M anagem ent Activities — Timber cruising and other forest resource evaluation activities, pesticide or fertilizer 
application, management planning activities, timber stand improvement, pruning, regeneration o f forest stands, and other 
similar or associated activities, exclusive o f timber harvesting and the construction, creation or maintenance o f roads.

Forested wetland - a freshwater wetland dominated by woody vegetation that is six (6) meters tall (approximately 
twenty (20) feet) or taller.

Forest Standi - a  contiguous group of trees sufficiently uniform in age class distribution, composition, and structure, and 
growing on a site o f sufficiently uniform quality, to be a distinguishable unit.

Foundation - the supporting substructure o f a building or other structure, excluding wooden sills and post supports, but 
including basements, slabs, frostwalls, or other base consisting o f concrete, block, brick or similar material.

F reshw ater w etland - freshwater swamps, marshes, bogs and similar areas, other than forested wetlands, which are:

1. O ften  or more contiguous acres; or o f less than 10 contiguous acres and adjacent to a surface water body, excluding 
any river, stream or brook, such that in a natural state, the combined surface area is in excess o f 10 acres; and
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2. Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to support, and which 
under normal circumstances do support, a prevalence o f wetland vegetation typically adapted for life in saturated 
soils.

Freshwater wetlands may contain small stream channels or inclusions o f land that do not conform to the criteria o f this 
definition.

Functionally w ater-dependent uses - those uses that require, for their primary purpose, location on submerged lands or 
that require direct access to, or location in, inland waters and that can not be located away from these waters. The uses 
include, but are not limited to commercial and recreational fishing and boating facilities, excluding recreational boat 
storage buildings, finfish and shellfish processing, fish storage and retail and wholesale fish marketing facilities, 
waterfront dock and port facilities, shipyards and boat building facilities, marinas, navigation aids, basins and channels, 
retaining walls, industrial uses dependent upon water-borne transportation or requiring large volumes o f cooling or 
processing water that can not reasonably be located or operated at an inland site, and uses that primarily provide general 
public access to inland waters.

G rea t pond - any inland body o f  water which in a natural state has a  surface area in excess o f ten acres, and any inland 
body o f  water artificially formed or increased which has a surface area in excess o f thirty (30) acres except for the 
purposes o f this Ordinance, where the artificially formed or increased inland body o f water is completely surrounded by 
land held by a single owner,

G round cover -  small plants, fallen leaves, needles and twigs, and the partially decayed organic matter o f the forest 
floor.

H arvest A rea - the area where timber harvesting and related activities, including the cutting o f trees, skidding, yarding, 
and associated road construction take place. The area affected by a harvest
encompasses the area within the outer boundaries o f these activities, excepting unharvested areas greater than 10 acres 
within the area affected by a harvest.

H eight o f a  s tru c tu re  - the vertical distance between the mean original (prior to construction) grade at the downhill side 
of the structure and the highest point o f the structure, excluding chimneys, steeples, antennas, and similar appurtenances 
that have no floor area.

Hom e occupation - an occupation or profession which is customarily conducted on or in a  residential structure or 
property and which is 1) clearly incidental to and compatible with the residential use o f the property and surrounding 
residential uses; and 2) which employs no more than two (2) persons other than family members residing in the home.

Increase in nonconform ity of a  struc tu re  - any change in a structure or property which causes further deviation from 
the dimensional standard(s) creating the nonconformity such as, but not limited to, reduction in water body, tributary 
stream or wetland setback distance, increase in lot coverage, or increase in height o f  a structure. Property changes or 
structure expansions which either meet the dimensional standard or which cause no further increase in the linear extent of 
nonconformance o f  the existing structure shall not be considered to increase nonconformity. For example, there is no 
increase in nonconformity with the setback requirement for water bodies, wetlands, or tributary streams if  the expansion 
extends no further into the required setback area than does any portion o f the existing nonconforming structure. Hence, a 
structure may be expanded laterally provided that the expansion extends no closer to the water body, tributary stream, or 
wetland than the closest portion o f the existing structure from that water body, tributary stream, or wetland. Included in 
this allowance are expansions which in-fill irregularly shaped structures.

Individual private cam psite - an area o f land which is not associated with a campground, but which is developed for 
repeated camping by only one group not to exceed ten (10) individuals and which involves site improvements which may 
include but not be limited to a gravel pad, parking area, fire place, or tent platform.
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Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing o f goods, or the extraction o f 
minerals.

"-^Institutional -  a non-profit or quasi-public use, or institution such as a church, library, public or private school, hospital, 
or municipally owned or operated building, structure or land used for public purposes.

Land Management Road - a route or track consisting o f  a  bed o f  exposed mineral soil, gravel, or other surfacing 
materials constructed for, or created by, the passage o f motorized vehicles and used primarily for timber harvesting and 
related activities, including associated log yards, but not including skid trails or skid roads.

Lean-to: A wooden or metal structure with 3 walls or less with no permanent floor utilized for storage.

Licensed Forester - a forester licensed under 32 M.R.S.A. Chapter 76.

Lot area - The area o f land enclosed within the boundary lines o f a lot, minus land below the normal high-water line o f a 
water body or upland edge o f  a wetland and areas beneath roads serving more than two lots,

Marina - a business establishment having frontage on navigable water and, as its principal use, providing for hire 
offshore moorings or docking facilities for boats, and which may also provide accessory services 
such as boat and related sales, boat repair and construction, indoor and outdoor storage o f  boats and marine equipment, 
bait and tackle shops and marine fuel service facilities.

Market value - the estimated price a property will bring in the open market and under prevailing market conditions in a 
sale between a willing seller and a willing buyer, both conversant with the property and with prevailing general price 
levels.

Mineral exploration - hand sampling, test boring, or other methods o f determining the nature or extent o f mineral 
/  ■ \resources which create minimal disturbance to the land and which include reasonable measures to restore the land to its 

original condition.

Mineral extraction - any operation within any twelve (12) month period which removes more than one hundred (100) 
cubic yards o f soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like material from its natural location and to 
transport the product removed, away from the extraction site.

Minimum lot width - the closest distance between the side lot lines o f  a lot. When only two lot lines extend into the 
shoreland zone, both lot lines shall be considered to be side lot lines.

Multi-unit residential - a residential structure containing three (3) or more residential dwelling units.

Native — indigenous to the local forests.

Non-conforming condition -  non-conforming lot, structure or use which is allowed solely because it was in lawful 
existence at the time this Ordinance or subsequent amendment took effect.

Non-conforming lot - a single lot of record which, at the effective date o f adoption or amendment o f this Ordinance, 
does not meet the area, frontage, or width requirements o f the district in which it is located.

Non-conforming structure - a structure which does not meet any one or more o f the following dimensional 
requirements; setback, height, or lot coverage, but which is allowed solely because it was in lawful existence at the time 
this Ordinance or subsequent amendments took effect.
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.Non-conforming use - use o f buildings, structures, premises, land or parts thereof which is not allowed in the district in 
which it is situated, but which is allowed to remain solely because it was in lawful existence at the time this Ordinance or 
subsequent amendments took effect.

) . :  
N orm al high-w ater line - that line which is apparent from visible markings, changes in the character o f soils dtie. to
prolonged action o f the water or changes in vegetation, and which distinguishes between predominantly aquatic 
predominantly terrestrial land. Areas contiguous with rivers and great ponds that support non-forested .wetland 
vegetation and hydric soils and that are at the same or lower elevation as the water level o f the river or great pond during 
the period o f  normal high-water are considered part o f  the river or great pond.

Party - An individual, a corporation, a governmental agency, a municipality, a trust, and estate, a partnership, an 
association, two or more individuals having joint or common interest, or any other legal entity.

Perm anent: Structures which remain in or over the water for seven (7) months or more in any period o f twelve (12) 
consecutive months.

Person -  See “Party”

Piers, docks, w harves, bridges and other structures and uses extending over or beyond the normal high-water line or 
within a wetland.

Principal s truc tu re  - a building other than one which is used for purposes wholly incidental or accessory to the use o f 
another building or use on the same premises.

P rincipal use - a use other than one which is wholly incidental or accessory to another use on the same premises.

^ X P ro p e r ty  Line -  A  line dividing a parcel o f land from another.

P roperty  Line, R ea r -  The line opposite the line that forms the lot frontage or the shore frontage.

P roperty  Line, Side -  Any property line that is not a  rear property line or that does not form the lot frontage or the shore 
frontate.

Public facility - any facility, including, but not limited to, buildings, property, recreation areas, and roads, which are 
owned, leased, or otherwise operated, or funded by a governmental body or public entity.

R ecent floodplain soils - the following soil series as described and identified by the National Cooperative Soil Survey:

Fryeburg Hadley Limerick
Lovewell Medomak Ondawa
Alluvial Cornish Charles
Podunk Rumney Saco
Suncook Sunday Winooski

R ecreational facility - a place designed and equipped for the conduct o f sports, leisure time activities, and other 
customary and usual recreational activities, excluding boat launching facilities.

R ecreational vehicle - a vehicle or an attachment to a vehicle designed to be towed, and designed for temporary sleeping 
or living quarters for one or more persons, and which may include a pick-up camper, travel trailer, tent trailer, camp
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-trailer, and motor home. In order to be considered as a vehicle and not as a structure, the unit must remain with its tires 
on the ground, and must be registered with the State Division o f Motor Vehicles.

( ^ J  Replacem ent system - a system intended to replace: 1.) an existing system which is either malfunctioning or being 
upgraded with no significant change o f  design flow or use o f the structure, or 2.) any existing overboard wastewater 
discharge.

Residential dwelling unit - a room or group o f  rooms designed and equipped exclusively for use as permanent, seasonal, 
or temporary living quarters for only one family at a time, and containing cooking, sleeping and toilet facilities. The term 
shall include mobile homes and rental units that contain cooking, sleeping, and toilet facilities regardless o f the time- 
period rented. Recreational vehicles are not residential dwelling units.

Residual basal a rea  - the average o f the basal area o f trees remaining on a harvested site.

Residual S tand - a stand o f trees remaining in the forest following timber harvesting and related activities

Right-of-W ay -  An easement for vehicular access and pedestrian access.

Right-of-W ay Line -  The outer limits o f the traveled way o f a driveway or road or the limits o f  the easement o f a 
driveway or road, where defined.

R ip rap  - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control and soil stabilization, 
typically used on ground slopes o f two (2) units horizontal to one (1) unit vertical or less.

R iver - a free-flowing body o f water including its associated floodplain wetlands from that point at which it provides 
drainage for a watershed o f  twenty five (25) square miles to its mouth.

V -^ R o ad  - a route or track consisting o f a bed o f exposed mineral soil, gravel, asphalt, or other surfacing material 
constructed for or created by the repeated passage o f  motorized vehicles, excluding a driveway as defined.

Road, P rivate  - A  route or track consisting o f a  bed o f  exposed mineral soil, gravel, asphalt, or other surfacing material 
constructed for or created by the repeated passage o f motorized vehicles, excluding a driveway as defined, not accepted 
by the voters o f  the town.

Road, Public -  1. A route or track consisting of a bed o f exposed mineral soil, gravel, asphalt, or other surfacing material 
constructed for or created by the repeated passage o f motorized vehicles, excluding a driveway as defined, accepted by 
the voters o f the town. 2. Any State or County Road.

Seasonal Use: Structures, roads, driveways, etc., that are utilized for 120 days or less within a calendar year.

Service drop  - any utility line extension which does not cross or run beneath any portion o f  a water body provided that:

1. in the case of electric service

a. the placement of wires and/or the installation o f utility poles is located entirely upon the premises o f the 
customer requesting service or upon a roadway right-of-way; and

b. the total length o f the extension is less than one thousand (1,000) feet.

2. in the case of telephone service
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a. the extension, regardless o f length, will be made by the installation o f telephone wires to existing utility poles,
or

, -  -.. b. the extension requiring the installation o f new utility poles or placement underground is less than one thousand 
U  (1,000) feet in length.

Setback - the nearest horizontal distance from the normal high-water line o f a water body or tributary stream, or upland 
edge o f a wetland, to the nearest part o f a structure, road, parking space or other regulated object or area.

Shore frontage - the length o f a lot bordering on a water body or wetland measured in a straight line between the 
intersections o f the lot lines with the shoreline.

Shoreland zone - the land area located within two hundred and fifty (250) feet, horizontal distance, o f the normal high- 
water line of any great pond or river; within 250 feet; within 250 feet o f the upland edge o f a freshwater wetland; or 
within seventy-five (75) feet, horizontal distance, o f the normal high-water line o f a stream.

Shoreline -  the normal high-water line, or upland edge o f a freshwater wetland.

Skid Road or Trail - a route repeatedly used by forwarding machinery or animal to haul or drag forest products from the 
stump to the yard or landing, the construction o f which requires minimal excavation.

Slash - the residue, e.g., treetops and branches, left on the ground after a timber harvest.

Stream - a free-flowing body o f water from the outlet o f a great pond or the confluence o f two (2) perennial streams as 
depicted on the most recent edition of a United States Geological Survey 7.5 minute series topographic map, or if  not 
available, a 15-minute series topographic map, to the point where the body o f water becomes a river or flows to another 
water body or wetland within the shoreland area.

Structure - anything built for the support, shelter or enclosure o f persons, animals, goods or property o f any kind, 
/  ) together with anything constructed or erected with a fixed location on or in the ground, exclusive o f fences, and poles, 
^  wiring and other aerial equipment normally associated with service drops as well as guying and guy anchors. The term 

includes structures temporarily or permanently located, such as decks, patios, and satellite dishes.

Substantial start - completion o f thirty (30) percent o f a permitted structure or use measured as a percentage o f 
estimated total cost.

Subsurface sewage disposal system -  any system designed to dispose o f waste or waste water on or beneath the surface 
o f the earth; includes, but is not limited to: septic tanks; disposal fields; grandfathered cesspools; holding tanks; 
pretreatment filter, piping, or any other fixture, mechanism, or apparatus used for those purposes; does not include any 
discharge system licensed under 38 M.R.S.A. section 414, any surface waste water disposal system, or any municipal or 
quasi-municipal sewer or waste water treatment system..

Sustained slope - a change in elevation where the referenced percent grade is substantially maintained or exceeded 
throughout the measured area.

Temporary: Structures which remain in or over the water for less than seven (7) months in any period o f twelve (12) 
consecutive months.

Timber harvesting - the cutting and removal o f timber for the primary purpose o f selling or processing forest products. 
The cutting or removal o f trees in the shoreland zone on a lot that has less than two (2) acres within the shoreland zone 
shall not be considered timber harvesting. Such cutting or removal o f trees shall be regulated pursuant to Section 15 (P), 
Clearing or Removal o f Vegetation for Activities Other Than Timber Harvesting.
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Windfirm - the ability o f a forest stand to withstand strong winds and resist windthrow, wind rocking, and major 
breakage.

_yVVoody Vegetation - live trees or woody, non-herbaceous shrubs.

Year-Around-Use: Structures, roads, driveways, etc., that are utilized for more than 120 days a calendar year.

Zoning Line: A line separating the Shoreland Zone from other land in the Town.
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APPOINTMENT OF TOWN CLERK AND 
TAX COLLECTOR ORDINANCE

FOR THE

TOWN OF CHESTER VILLE

ENACTED: MARCH 6, 1995

“Attest: A true copy o f  an ordinance entitled “ Appointment o f  Town Clerk and 
Tax Collector.”
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TOWN OF CHESTERVILLE OIRDINANCE
APPOINTMENT OF TOWN CLERK AND TAX COLLECTOR

Purpose. To change the offices o f  Town Cleric and Tax Collector from elected to 
appointed, and to make related provisions.

Town Cleric and Tax Collector to be Appointed; inilial appointment-when effective. The 
offices o f  Town Cleric and Tax Collector shall not be elective but; shall be filled by 
appointment made by the municipal officers. The initial appointments shall be made not 
before but within thirty days after the first annual town meeting held not Hess than ninety days 
after the meeting that enacts this ordinance. Both initially and therejifter, the municipal 
officers may in their discretion appoint oner person to hold both offices.

Term o f  office; probationaiy period. The municipal officers may appoint the Cleric and the 
Tax Collector for a term o f  one, two, or three town years, such that the appointment will 
expire with the adjournment o f  an annual town meeting, and successive appointments may 
also be for a term o f  not more than three years. The first six months o f  the initial term for 
an individual shall constitute a probationary period, but the municipal officers, in their 
discretion but in writing, may specify a shorter probationary period or may waive die 
period entirely. The initial appointment, regardless o f the term specified, and any and all 
other rights o f continued appointment or employment, may be terminated by the municipal 
officers without hearing or cause at any time within any probationaiy period established by 
this ordinance or by the municipal officers pursuant t o this ordinance. ^Vhere the same 
person has been appointed to both offices, a termination o f  either appointment shall 
operate to terminate the other, effective immediately, and that person sLiall have no further 
right or entitlement to either office or to the emoluments o f  either, nor to any continued 
employment M aroh-6 , 1995 in either capacity, nor to the perquisites o f  employment in 
either capacity.

Removal from office. After the expiration o f  any probationaiy period pursuant to this 
ordinance, the municipal officers may remove the Town Cleric or Tax Collector from  
office only for cause, after notice and hearing. Such removal shall constitute not only a 
removal from office but also a termination o f  employment, unless the municipal officers 
specify otherwise in their decision. I f  a person holding both o f these o f Gees is removed 
from one o f  them, the person affected shall be deemed to have vacated the other office 
held, effective immediately, and shall have no further right or entitlement to either office or 
to the emoluments o f  either office, nor to any continued employment in either capacity, nor 
to the perquisites o f employment in either capacity.

Compensation. The municipal officers shall determine the compensation o f  the Town 
Clerk and Tax Collector. (The town meeting shall determine the compensation o f  the 
Town Clerk and Tax Collector.)

Prohibited appointments. N o former selectman, for a period o f  one ye**r after the end o f  
the term for which he or she shall have been elected, (nor spouse o f  a municipal officer in 
office,) shall be appointed to either position.



7. Interim vacancy. When a vacancy arises in either or 1>oth offices, the municipal officers 
may appoint a person to serve on an interim basis, for initial and renewal terms as short as 
the municipal officera think appropriate in the circumstances, such as week to week. Such 
initial and renewal terms may, also in the municipal officers’ discretion, be o f  varying 
length.

8. Severability. If any part o f this ordinance is found unlawful by a court o f  competent 
jurisdiction, then the remainder o f  it shall not fail, but shall remain in effect to the extent 
the court can give effect to it in order to cany out the purpose for which it is enacted.

9. Effective date. This ordinance shall take effect immediately upon final adjournment o f  die 
town meeting or election at which it is enacted, and shall apply beginning with the first 
annual town meeting held not less than ninety days after the date o f its enactment

Appointment o f  Town Clerk and Tax Collector Ordinance passed at Town M eeting 
March 6 ,1 9 9 5



TOWN OF CHESTERVILLE ORDINANCE
APPOINTMENT OF TREASURER

Purpose. T o  change the office o f  T reasurer from  elected to  appointed, and to  m ake related 
provisions.

Treasurer to  be Appointed; initial appo in tm ent-w hen  effective. T he office o f  T reasurer shall 
no t be elective but shall be filled by appointm ent m ade by the  municipal officers. The initial 
appointment shall be made not before but within thirty days after the first annual tow n m eeting 
held not less than ninety days after the  m eeting tha t enacts this ordinance. Initially thereafter, 
th e  municipal officers m ay in their d iscretion appoint a  person to  hold office.

Term  o f  office; probationary period. The municipal officers may appoint the  T reasurer for 
a term  o f  one, tw o , o r three tow n years, such that the  appointm ent will expire w ith the 
adjournm ent o f  an annual tow n m eeting, and successive appointm ents may also be for a  
term  o f  no t m ore than three years. T he first six m onths o f  the initial term  for an individual 
shall constitu te a  probationary period, bu t the  municipal officers, in their discretion but in 
writing, may specify a shorter probationary period o r may waive the period entirely. The 
initial appointm ent, regardless o f  the  term  specified, and any and all o ther rights o f  
continued appointm ent or em ploym ent, m ay be term inated by the municipal officers 
w ithout hearing o r cause at any tim e w ithin any probationary period established by this 
ordinance o r by the municipal officers pursuant to  this ordinance effective immediately, and 
that person shall have no further right o r  entitlem ent to  the T reasurer’s office o r to  the 
emolum ents, nor to  any continued em ploym ent in this capacity, nor to  the perquisites o f  
employm ent in this capacity.

Rem oval from  office. After the expiration o f  any probationary period pursuant to  this 
ordinance, the  municipal officers m ay rem ove th e  T reasurer from  office only for cause, 
after notice and hearing. Such rem oval shall constitu te not only a rem oval from  office but 
also a term ination o f  employment, unless the  municipal officers specify otherw ise in their 
decision. I f  a  person holding this office is rem oved they shall have no further right or 
entitlem ent to  the  em olum ents, n o r to  any continued em ploym ent in this capacity, nor to  
the perquisites o f  employment.

Com pensation. The municipal officers shall determ ine the com pensation o f  the  Treasurer. 
(The tow n m eeting shall determ ine th e  com pensation o f  the  T reasurer .)

Prohibited appointm ents. N o  form er selectm an, for a  period o f  one year after the end o f  
the  term  fo r w hich he o r  she shall have been  elected, (nor spouse o f  a  municipal officer in 
office,) shall be appointed to  this position.

Interim  vacancy. W hen a vacancy arises in th is office, the municipal officers may appoint a 
person  to  serve on  an interim  basis, fo r initial and renew al term s as short as the m unicipal 
officers think appropriate in the  circum stances, such as w eek to  w eek. Such initial and 
renew al term s may, also in the m unicipal officers’ discretion, be o f  varying length.



8. Severability. I f  any part o f  this ordinance is found unlaw ful by a court o f  com petent 
jurisdiction, then the rem ainder o f  it shall no t fail, but shall rem ain  in  effect to the extent 
the court can give effect to it in order to  carry out the purpose fo r  w hich it is enacted.

9. Effective date. This ordinance shall take effect immediately upon  final adjournm ent o f  the 
tow n meeting or election at which it is enacted, and shall apply beginning with the first 
annual tow n m eeting held not less than  ninety days after the date o f  its enactment.

EN A CTED : M arch 8. 2004
Date

Affix Seal

Attest: A true copy o f  an ordinance entitled “Appointm ent o f  T reasurer” .

T ow n Clerk o f  Chesterville
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PURPOSE

The L egislature has declared “that the protection o f  ground w ater resources is critical to  
prom ote the health, safety and general w elfare o f  the people o f  the sta te ... and further finds 
and declares that ground w ater resources are endangered by unw ise uses and land use 
practices” .
“The legislature finds that sand and gravel aquifers and all ground w ater are im portant public 
and private resources for drinking w ater supplies and other industrial, com m ercial and 
agricultural uses. All ground w ater is particularly susceptible to contam ination by pollutants 
and, once polluted, may not recover for hundreds o f  years.”
Title 30-A  o f  the M aine R evised Statutes grants m unicipalities all pow ers necessary to  

protect the  health, safety and w elfare o f  its residents. All residents o f  the Tow n o f  
Chesterville possess a fundam ental right to  access, use, consum e and preserve w ater to 
sustain life w ithin the town.

W ATER EXTRACTIO N

N o corporation, business o r persons shall engage in groundw ater w ithdraw als for com m ercial 
sale in the Tow n o f  C hesterville w ithout the  approval o f  a  tow n m eeting/ballot vote by the 
citizens. A  yes vo te  o f  a  m ajority is needed to pass and allow  w ater to be extracted. I f  passed, 
the perm itting process w ill be handled at the  state level.

PO TENTIAL CO NTAM INANTS IN  EXTRACTIO N SITES

The follow ing requirem ents apply only to  com m ercial operations. All fuels or hazardous 
m aterials o f  m ore than 100 gallons m ust be stored w ithin a sp ill-proof secondary containm ent 
w ith sufficient capacity  to  contain 110%  o f  the volum e o f  the single largest container. Oil 
changes on m obile equipm ent m ust take place over im pervious surfaces. Routine 
m aintenance operations are allow ed for fixed equipm ent, such as screens, crushers and w ash 
facilities, provided that precautionary m easures such as portable drip pans or vacuum  devices 
are used. N o persons, o r equipm ent shall discharge, o r perm it the discharge o f  any treated, 
untreated o r inadequately treated  liquid, gaseous or solid m aterials o f  such nature, quantity, 
toxicity  or tem perature that will run off, seep, percolate or w ash into surface or ground 
w aters so as to  contam inate, pollute, or harm  such w aters or be harm ful to  human, plant, 
anim al o r aquatic life.

This requirem ent does not include subsurface w astew ater storage system s such as approved 
septic system s and gray w ater systems.

M INERAL EXTRACTION

E xisting m ineral extraction pits m ay be expanded only in accordance w ith State Law, 
existing state perm its, and the  Tow n o f  C hesterville W ater Protection Ordinance.
M ineral, soil, and gravel extraction m ay be perm itted only after an E xtraction perm it for such 
operation has been issued by the  P lanning  Board. A lthough a site under (5) five acres does 
not require a  site plan, they m ust fill ou t the perm it and subm it it to  the P lanning B oard to 
insure they are fam iliar w ith the Tow n o f  C hesterv ille 's  W ater O rdinance (existing extraction 
sites under (5) five acres are exem pt from  a. and c. under M ineral Extraction.). Such a 
perm it m ay only be issued provided that:
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a. A  site plan is subm itted by the applicant and approved by the P lanning B oard 
show ing existing grades in the area from  w hich the m aterials are to be rem oved and 
finished grades at the conclusion o f  the operations.

b. W hen the rem oval o f  m aterials is com pleted, the finished grade [slope is to  be (3) 
three to  (1) one unless approved by the P lanning B oard in no case to  be less than (2) 
tw o to  (1) one], as specified in the  plan and approved, is to  be covered w ith not less 
than  (4) four inches o f  topsoil and seeded w ith (90) ninety percent suitable cover 
crop except where ledge is exposed.

c. Funds sufficient to  satisfy the P lanning B oard in the am ount sufficient to recover 
costs typically  required for reclam ation and/or dam ages, m ust be posted with the 
tow n to guarantee conform ance w ith the requirem ents o f  the perm it and this 
Ordinance.

d. N o  excavation may occur w ithin (5) five feet o f  the high w ater table w ithout a w aiver or 
variance granted by the P lanning B oard/A ppeals Board. N o ditches,
trenches, pum ping o r other m ethods shall be  used to  low er the w ater table to  
perm it m ore gravel or other m ineral extraction than could occur under natural 
conditions.

e. A  (200) tw o hundred foot separation m ust be m aintained betw een an excavation and 
private drinking w ater supply, or (1000) one thousand feet from  public drinking w ater 
supply that is point-driven o r dug, or an existing septic field, that w as in existence prior 
to  the excavation. A  (100) one hundred foot separation m ust be m aintained betw een an 
excavation and a private drinking w ater supply, o r (1000) one thousand feet from  public 
drinking w ater supply that is drilled into saturated bedrock and w as in existence prior to  
excavation.

f. I f  the extraction site is (5) five acres o r larger a natural buffer strip at least (100) one 
hundred feet w ide m ust be m aintained betw een an excavation and any property 
boundary. A  (100) one hundred foot buffer m ust be m aintained i f  the pit is under (5) 
five acres. This natural buffer m ay be reduced on pits under (5) acres to  (10) feet 
with w ritten  perm ission from  the abutter, except a (25) tw enty five foot natural 
buffer m ust be m aintained from  the boundary o f  a cem etery or burial ground. Any 
w ritten  perm ission rem ains in effect until m ining is com plete and m ust be recorded
in the R egistry  o f  Deeds.

F or existing m ineral extraction pits that are currently closer to  a property line setback 
or buffer than stated in Section “f  * above, the  applicant may m aintain the sam e distance 
o r buffer for the perm itted area provided it is in com pliance w ith S tate Law. Any new 
expansion o f  the  footprint shall follow  the  rules o f  Section “f” and all other 

requirem ents o f  the W ater Quality O rdinance. The Planning B oard may require a 
professional surveyor to  determ ine the existing distance o f  the  m ineral extraction pit to 
property lines and/or the buffer.

g. N o  oiling o f  the road for dust control shall be perm itted. D ust generated by activities 
at an extraction site m ust be controlled by sweeping, paving, w atering or other best 
m anagem ent practices for control o f  fugitive emissions.

h. A ppropriate fencing o r landscaping m ay be required to  screen the site o f  digging 
from  any public right o f  w ay and from  any dw elling w ithin (250) tw o  hundred and 
fifty feet o f  the  property lines o f  the  excavation site.
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i. N o  part o f  any excavation operation, including drainage
and runo ff control features, shall be  perm itted w ithin (100) one hundred 
feet horizontal distance o f  the  norm al h igh w ater line of. a G reat Pond and w ithin (75) 
seventy five feet, horizontal distance o f  a norm al high w ater line o f  any other w ater 
body, tributary, or upland edge o f  a w et land.

j. Existing m ineral extraction pits are perm itted to  dig no deeper than five (5) feet above 
the high w ater table. D igging deeper than five feet above the w ater table constitutes a 
vertical expansion and is prohibited under Section “d” w ithout a w aiver and/or variance 
as granted by the P lanning Board/A ppeals Board. Vertical expansions m ust com ply w ith 
section “d”

F or existing m ineral extraction pits w ith  a footprint under five (5) acres that are 
currently below  five feet o f  the  high w ater tabl e, the applicant m ay m aintain the sam e 

depth for the existing area. Any new  expansion shall follow  the rules o f  
Section “d” and all o ther requirem ents o f  the  W ater Quality Ordinance. The P lanning 
B oard m ay require a professional engineer to  determ ine the existing depth o f  the 
mineral extraction pit.

H orizontal excavation outside the approved footprint constitutes an expansion. 
H orizontal expansion causes the existing pit to  fall under the ordinance, requiring a 
perm it from  the C hesterville P lanning Board. H orizontal expansion m ust com ply 
with Sections “f  ’ and “i” .

k . The operator o f  a m ineral extraction operation that affects either a private o r public 
drinking w ater supply by contam ination, interruption, or dim inution m ust restore or 
replace the affected w ater supply w ith an alternate source o f  w ater adequate in 
quantity and quality for the purpose served by the supply. The operator will also be 
held financially responsible for the testing necessary to  determ ine the contam ination, 
interruption, or dim inution.

l. This ordinance does not regulate Farm  Ponds o r F rog  Ponds.

APPLICATION PROCESS

An application for excavation for a perm it shall be filed w ith the  P lanning B oard and 
accom panied by the application fee as established by the P lanning Board. W ithin (30) thirty 
days the Planning B oard m ay hold a public hearing. The Planning B oard shall publish the 
tim e, date, and place o f  the hearing set by the tow n m eeting post requirem ents. The applicant 
shall notify the abutting ow ners by registered or certified mail o f  the public hearing. The 
applicant m ust provide p ro o f to  the Planning B oard o f  such notification at o r prior to the 
public hearing.
The Planning B oard, w ithin th irty  days from  the public hearing or within sixty days o f  

receiving a com plete application, i f  no hearing is held, shall m ake w ritten  findings o f  the fact, 
conclusions relative to  the review  criteria  in th is Ordinance. I f  the  P lanning B oard finds that 
all criteria have been met, they shall approve the application. I f  the P lanning board finds that 
any o f  the criteria have not been m et, the P lanning board shall deny the application or 
approve the application w ith  conditions to  ensure all criteria  w ill be met. The reasons for any 
conditions shall be stated in w ritten  findings o f  fact and conclusions.
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W A IV E R S
W here the P lanning B oard m akes w ritten findings o f  fact and the applicant can show  that 
such requirem ents are not relevant to  the proposed project o r will suffer an undue econom ic 
o r o ther hardship i f  the requirem ents o f  this ordinance are strictly applied, it m ay w aive the 
necessity for strict com pliance w ith the application requirem ents and/or review  criteria o f  this 
ordinance in o rder to provide re lie f  to  perm it a  m ore practical and econom ical developm ent, 
provided, how ever, that the public health, safety, and w elfare w ill no t be com prom ised, and 
further provided that the w aivers in question will not ha ve the effect o f  nullifying this 
ordinance.

In granting w aivers to  any o f  these requirem ents the P lanning B oard shall require such 
conditions as w ill assure that the objectives o f  this ordinance are met.

W hen the B oard grants a w aiver to  any o f  the im provem ents required by this ordinance, the 
final p lan shall indicate the  w aiver(s) granted and the date on w hich it (they) w as (were) 
granted.

A P P E A L S
A n appeal m ay be taken to  the B oard o f  Appeals by an aggrieved party from  any decision o f  

the CEO  or the  PB , except for enforcem ent-related m atters. Such an appeal shall be taken 
w ithin th irty  (30) days o f  the  date o f  the official, w ritten  decision appealed from, and not 
otherw ise, except that the Board, upon a showing o f  good cause, m ay w aive the th irty  (30) 
day requirem ent.

W hen the  B oard o f  A ppeals review s a decision o f  the CEO  the B oard o f  A ppeals shall hold a 
“de novo” hearing. A t this tim e the  B oard m ay receive and consider new  evidence and 
testim ony, be it oral o r written. W hen acting in a  “de novo” capacity the  B oard o f  Appeals 
shall hear and decide the  m atter afresh, undertaking its ow n independent analysis o f  evidence 
and the law, and reaching its ow n decision.

W hen the  B oard o f  A ppeals hears a  decision o f  the Planning Board, it shall hold an appellate 
hearing, and m ay reverse the decision o f  the  P lanning B oard only upon finding that the 
decision w as contrary to specific provisions o f  the  O rdinance o r contrary to  the facts 
presented to  the P lanning Board. The B oard o f  A ppeals m ay only review  the record  o f  the 
proceedings before the P lanning Board. The Board A ppeals shall not receive or consider any 
evidence w hich w as not presented to  the P lanning B oard, but the B oard o f  A ppeals m ay 
receive and consider w ritten  o r oral argum ents. I f  the B oard o f  A ppeals determ ines that the 
record o f  the P lanning B oard proceedings are inadequate, the  B oard o f  A ppeals m ay rem and 
the m atter to  the Planning B oard for additional fact finding.

E xcept as provided by 30-A  M .R.S.A . section 2691(3)(F), any aggrieved party w ho 
participated  as a party during the proceedings before the B oard o f  Appeals m ay take an 
appeal to  Superior C ourt in accordance w ith State laws w ithin forty-five (45) days from  the 
date o f  any decision o f  the B oard o f  Appeals.
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ENFORCM ENT

NUISANCES: A ny violation o f  this O rdinance shall be  deem ed to  be a nuisance.

CODE ENFORCEMENT OFFICER
It shall be  the duty o f  the  C ode E nforcem ent O fficer to  enforce the  provisions o f  this 

Ordinance. I f  the  C ode Enforcem ent Officer shall find that any provision o f  th is O rdinance 
is being violated, he or she shall notify  in w riting the person responsible for such violation, 
indicating the  nature o f  the violation and ordering the action necessary to  correct it. A  copy 
o f  such notices shall be subm itted to  the  m unicipal officers and be m aintained as a  perm anent 
record.

The C ode E nforcem ent O fficer shall conduct on-site inspections to  insure com pliance w ith  
all applicable law s and conditions attached to  perm it approvals. The C ode Enforcem ent 
O fficer shall also investigate all com plaints o f  alleged violations o f  th is Ordinance.
The C ode E nforcem ent O fficer shall keep a com plete record o f  all essential transactions o f  
the office, including applications subm itted, perm its granted or denied, variances granted or 
denied, revocation actions, revocation o f  perm its, appeals, court actions, violations 
investigated, violations found, and fees collected.

LEGAL ACTIONS
W hen the above action does not result in the correction o r abatem ent o f  the violation or 

nuisance condition, the  M unicipal O fficers, upon notice from  the C ode Enforcem ent Officer, 
are hereby directed  to  institute any and all actions and proceedings, either legal or equitable, 
including seeking injunctions o f  violations and the im position o f  fines, that m ay be 
appropriate o r necessary to  enforce the provisions o f  this O rdinance in the  nam e o f  the 
m unicipality. The m unicipal officers, or their authorized agent, are hereby authorized to  enter 
into adm inistrative consent agreem ents for the purpose o f  elim inating violations o f  this 
O rdinance and recovering fines w ithout C ourt action. Such agreem ents shall not allow  an 
illegal structure or use to  continue unless there is clear and convincing evidence that the 
illegal structure o r use w as constructed o r conducted as a direct result o f  erroneous advice 
given by an authorized m unicipal official and there is no evidence that the  ow ner acted in bad 
faith, or unless the  rem oval o f  the structure o r use will result in a  th rea t o r hazard to  public 
health and safety o r w ill result in substantial environm ental damage.

FINES
Any person, including but not lim ited to  a  landow ner, a  landow ner's agent o r a  contractor, 

w ho violates any provision o r requirem ent o f  this O rdinance shall be  penalized in accordance 
w ith  30-A, M .R.S.A . section 4452.

AMENDMENTS
This ordinance m ay be am ended by a m ajority vote o f  the tow n m eeting. A m endm ents m ay 

be initiated by  a m ajority vo te  o f  the  P lanning B oard, by request o f  Selectm en to  the  
P lanning  B oard , o r on  petition o f  a  num ber o f  vo ters equal to  or greater than ten  (10) percent 
o f  the  vo tes cast in the  last gubernatorial election in the town. The Planning B oard  shall 
conduct a  public hearing on  any proposed am endm ent.

VALIDITY AND SEVERABILITY
Should any article  or provision o f  th is ordinance be declared by any court to  be invalid, 

such decision shall not invalidate any other article o r provision o f  th is ordinance.

5



CO NFLICT W ITH O TH ER ORDINANCES
W henever the requirem ents o f  th is ordinance are inconsistent w ith the requirem ents o f  any 
other ordinance, code, or statute, the m ore restrictive requirem ents shall apply.

EFFECTIVE DATE
The effective date o f  this O rdinance is the date o f  its adoption at either a tow n m eeting o r by 

an election. Perm its are in effect until extracting is complete.

APPLICATION REQUIREMENTS

A n application for excavation perm it shall consist o f  the following:
a. N am e and address o r the  property owner.
b. N am e and address o f  operator o f  excavation i f  different form  the property owner.
c. Right, title or interest in the  property.
d. N am es and addresses o f  all people ow ning property abutting the  subject property.

NOTE: Water extraction permits STOP HERE; applicants only needl to fill out a. 
through d. of the permitting process at the town level. The remainder of the water 
extraction permitting process will be handled at the State level after voter approval.

e. A  site plan at scale o f  not less than  (1) one inch =  (100) one hundred feet w ith the 
follow ing inform ation:
1. B oundaries o f  the  subject property.
2. Existing w ells, rivers, brooks, streams, freshw ater w etland and depth o f  

groundw ater as by determ ined by test boring, w ells o r pits.
3. E xisting site features such as fields, w ooded areas, structures, roads and 

driveways.
4. R esidents and w ells w ith in  (250) tw o hundred and fifty feet o f  subject property.
5. Existing and proposed excavation sites including acreage, phasing, depth o f  

excavation and final grades.
6. Locations o f  proposed access and any roads to  be constructed within the site 

and sight distances o f  intersection or access w ith  a  public road.
7. Im provem ents for the  control o f  drainage, sedim entation and erosion.
8. Rem oval p lan for all o ils/hazardous w aste from excavation site w hen m ining is 

com plete.
f. P roposed rehabilitation plan including tem porary  and final seeding, planting 

and perm anent drainage im provem ents.
g. Spill prevention and cleanup controls for hazardous materials.
h. A  plan for screening excavation from  direct v iew  from  residents and public roads.
i. Estim ate o f  the costs rehabilitating the site w hen excavation is com plete.

REVIEW CRITERIA
The Planning board shall approve an application for excavation if  it finds that the 

proposed operation:
a. W ill not unreasonably result in unsafe o r unhealthful conditions.
b. W ill no t unreasonably result in erosion o r sedim entation.
c. W ill not unreasonably result in w ater pollution nor adversely affect existing 

groundw ater, springs, ponds, rivers, brooks or streams.
d. W ill not adversely affect public ways.
e. W ill not adversely affect surrounding properties
f. Is  in conform ance w ith  this ordinance.
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DEFINITIONS

Abutter - The ow ner o f  any p roperty  with at least one com m on boundary o r point, o r across 
the road, drivew ay or stream  from  the property  in an application o r appeal.

Brooks- (see definition of Streams and Brooks)

Commercial Operations - Any activity w hich involves the buying o r selling o f  goods o r 
services, or the exchange o r attem pt o r offer to  exchange goods or services for m oney, barter, 
o r for anything o f  value.

Damages -  Loss or harm  to  property.

Expansion/Expanded -  E xcavation operation that exceed the approved area footprint.

Extraction - A ny operation w ithin any (12) tw elve m onth period w hich rem oves m ore than 
(500) five hundred cubic yards o f  soil, topsoil, loam, sand, gravel, clay, rock, peat, or other 
like m aterial from  its natural location and transports the rem oved m aterial aw ay from  the 
extraction site.

Farm/Frog Pond - A  w ater im poundm ent m ade by constructing a dam  or em bankm ent o r by 
excavating a pit o r "dug out" not larger than (1) one acre for the  purpose o f  serving livestock 
o r decoration.

Freshwater Wetland- M eans fresh w ater swam ps, m arshes, bogs and sim ilar areas w hich 
are:
1. Inundated or saturated by surface o r ground w ater at a  frequency and for a  duration 
sufficient to  support, and w hich under norm al circum stances do support, a  prevalence o f  
w etland vegetation typically  adapted fo r life in saturated soils; and
2. N ot considered part o f  great pond, river, stream  or brook.
These areas m ay contain small stream  channels o r inclusions o f  land that do not conform  to 
the criteria.

Freshwater wetland (Shoreland Zone) - F reshw ater swamps, m arshes, bogs and sim ilar 
areas, other than forested w etlands, w hich are:
1. O f ten  or m ore contiguous acres; o r o f  less than  10 contiguous acres and adjacent to  a 
surface w ater body, excluding any river, stream  o r brook, such that in a  natural state, the 
com bined surface area is in excess o f  10 acres; and
2. Inundated or saturated by  surface or ground w ater at a frequency and fo r duration 
sufficient to  support, and w hich under norm al circum stances do support, a  prevalence o f  
w etland vegetation typically  adapted for life in saturated soils.
F reshw ater w etlands m ay contain sm all stream  channels o r inclusions o f  land that do not 
conform  to  the criteria o f  this definition.

Great Pond - Any inland body  o f  w ater w hich in a  natural state  has a  surface area in excess 
o f te n  acres, and any inland body o f  w ater artificially form ed or increased w hich has a 
surface area in excess o f  th irty  (30) thirty  acres except for the purposes o f  th is Ordinance, 
w here the  artificially form ed or increased inland body o f  w ater is com pletely surrounded by 
land held by a single owner.
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High Water Table - As determined by a registered soil scientist, certified site evaluator, or 
licensed professional engineer.

Natural Buffer Strip - "Natural buffer strip" m eans an undisturbed area o r belt o f  land that 
is covered w ith trees or o ther vegetation.

Normal High Water Line- The line that m arks the limit o f  the soil so affected by w ater o f  a 
lake o r river as to have a nature and vegetation distinct from  that o f  the  banks. That line 
w hich is apparent from  visible m arkings, changes in the character o f  soils due to  prolonged 
action o f  the w ater o r changes in vegetation, and w hich distinguishes betw een predom inantly 
aquatic and predom inantly  terrestrial land.

Private Drinking Water Supply -  Surface w ater supply, a  dug well, a spring o r a hole 
drilled, driven o r bored into the earth  that is used to  extract drinking w ater for hum an 
consum ption and that is no t part o f  the public drinking w ater supply.

Private Road - A  route o r track  consisting o f  a bed o f  exposed m ineral soil, gravel, asphalt, 
o r other surfacing m aterial constructed for or created by the repeated passage o f  m otorized 
vehicles, excluding a drivew ay as defined, not accepted by the voters o f  the  town.

Property Line -  A  line dividing a parcel o f  land from  another.

Property Line, Rear -  The line opposite the line that form s the lot frontage or the  shore 
frontage.

Property Line, Side -  Any property line that is not a rear property line o r that does not form  
the  lot frontage o r the  shore frontage.

Public Drinking W ater Source -  A ny groundw ater well or any surface w ater source that 
directly serves a  w ater distribution system  that has at least (15) fifteen service connections or 
regularly services an average o f  at least (25) tw enty five individuals daily for at least (60) 
sixty days o f  the  year.

Roads - Any State or County Road. R oads which are m aintained by the Tow n o f  Chesterville, 
the State o f  M aine and/or County.

Reclamation. "Reclam ation" m eans the'rehabilitation o f  the  area o f  land affected by m ining, 
including, but not lim ited to, the stabilization o f  slopes and creation o f  safety benches, the 
p lanting o f  forests, the  seeding o f  grasses and legum es for grazing purposes, the planting o f  
crops for harvest, the  enhancem ent o f  w ildlife and aquatic habitat and aquatic resources and 
the developm ent o f  the site for residential, com m ercial, recreational o r industrial use.

Right-of-Way -  An easem ent for vehicular access and pedestrian access.

Right-of-Way Line -  The outer lim its o f  the  traveled way o f  a  drivew ay or road or the lim its 
o f  the easem ent o f  a drivew ay or road, w here defined.

River (Shoreland Zone) A  free-flow ing body o f  w ater including its associated floodplain 
w etlands from  that point at w hich it provides drainage for a w atershed o f  (25) tw enty five 
square m iles to  its m outh.

Setback - The nearest horizontal distance from  the normal high-w ater line o f  a  w ater body or 
tributary stream , o r upland edge o f  a w etland, to the nearest part o f  a structure, road, parking 
space or other regulated object o r area.
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Shoreland Zone - The land area located w ithin (250) tw o hundred and fifty feet, horizontal 
distance, o f  the  normal high-w ater line o f  any great pond or river; w ithin (250) tw o hundred 
and fifty feet o f  the upland edge o f  a freshw ater wetland; o r w ithin seventy-five (75) seventy 
five feet, horizontal distance, o f  the  norm al h igh-w ater line o f  a stream.

Shoreline -  The normal high-w ater line, o r upland edge o f  a freshw ater wetland.

Streams and Brooks (Shoreland Zone)- A  free-flow ing body o f  w ater from  the outlet o f  a 
great pond or the confluence o f  tw o (2) perennial stream s as depicted on the m ost recent 
edition o f  a United States G eological Survey 7.5 m inute series topographic map, or i f  not 
available, a 15-m inute series topographic map, to  the point w here the body o f  w ater becom es 
a river o r flows to  another w ater body or w et lands w ithin the shoreland area.
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