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Addressing Ordinance
TOWN of CAPE ELIZABETH

CHAPTER 22
ADDRESSING ORDINANCE
Adopted Eff. 10/14/98
Section 22-1-1. Purpose

The purpose of this ordinance is to enhance the easy and rapid location of properties by
law enforcement, fire, rescue, and emergency medical service personnel in the Town of
Cape Elizabeth. The Town recognizes that, in some instances, it will be necessary to
modify published and displayed addresses of certain resident locations to further the
intent and purpose of the addressing project. Whenever possible, the addressing
committee will mitigate disruption to town residents by changing only those addresses
where there is a compelling public safety need to do so, and by those other means
practicably available to it.

Section 22-2-1. Authority

Powers as provided for in Article VIII, Part 2, Section 1 of the Constitution of the State
of Maine and Title 30-A M.R.S.A. Section 3001.

Section 22-3-1. Administration

This ordinance shall be administered by the addressing coordinator, who shall be the
Chief of Police. The addressing coordinator is authorized to and shall assign property
numbers and recommend road names for consideration by the Town Council both on
existing and proposed roads, in accordance with the criteria in Sections 4 and 5. The
addressing coordinator shall be assisted in this effort by the enhanced 911 Street
Numbering Committee, as appointed by the addressing coordinator. The addressing
officer, who shall be the town tax assessor, shall be responsible for maintaining the
following official records of this ordinance:

A. A Town map for official use showing road names and numbers.

B. An alphabetical list of all property owners as identified by current assessment records,
by last name, showing the assigned numbers.

C. An alphabetical list of all roads with property owners listed in order of their assigned
numbers.

Section 22-4-1. Naming System

All roads that serve two or more properties shall be named regardless of whether the
ownership is public or private. A "road" refers to any highway, road, street, avenue, lane,
private way, or similar paved, gravel, or dirt thoroughfare. "Property" refers to any
property on which a more or less permanent structure has been erected or could be
placed. A road name assigned by the Town of Cape Elizabeth shall not constitute or



imply acceptance of the road as a public way. The enhanced 911 Street Numbering
Committee shall invite the involvement of those residents of affected neighborhoods in
determining new or modified street names necessary to establish enhanced 911
addressing protocols. The enhanced 911 Street Numbering Committee shall liaison with
members of the Cape Elizabeth Historic Preservation Society (or similar organization)
who may serve as an information resource to resident of affected neighborhoods, and to
the enhanced 911 Street Numbering Committee.

The following criteria shall govern the naming system:

A. No two roads shall be given (substantively) the same name or similar sounding name.
B. Each road shall have the same name throughout its entire length.

Section 22-5-1. Numbering System

Where needed, numbers shall be assigned every 50 feet along both sides of the road, with
even numbers appearing on the left side of the road and odd numbers appearing on the
right side of the road.

The following criteria shall govern the numbering system:

A. All number origins shall begin from the intersection of the primary or secondary
through or cross street. For dead-end roads, numbering shall originate at the intersection
of the adjacent road and terminate at the dead-end.

B. The number assigned to each structure shall be that of the numbered interval falling
closest to the front door or the driveway of said structure if the front door cannot be seen
from the main road.

C. Every structure with more than one principal use or occupancy shall have a separate
number for each use or occupancy. For example, duplexes will have two separate
numbers.

D. Apartments will have one property number, followed by an apartment number, such as
235 Maple Street, Apt. 2.

E. On those streets accessed from either end, the property numbers shall begin and
originate from that end of the street egressing onto the adjoining street carrying the
greatest traffic volume.

F. Not withstanding the above, streets with the same name continuing into Cape
Elizabeth from another municipality shall be numbered consistently beginning with the
next consecutive number succeeding from those of the other municipality (to that extent
possible).

G. New Construction. Whenever any residence or other structure is constructed or
developed, it shall be the duty of the new owner to procure an assigned number from the
Addressing Officer. This shall be done at the time of the issuance of the building permit.



Section 22-6-1 Compliance

All owners of structures shall, by the date stipulated in Section 8, display and maintain, in
a conspicuous place on said structure, the assigned numbers in the following manner:

A. Number on Structure. Where the structure is within 50 (fifty) feet from the edge of the
road right-of-way and clearly visible, the assigned number shall be displayed on the front
of the structure in the vicinity of the front door or entry.

B. Number at the Street Line. Where the structure is over 50 (fifty) feet from the edge of
the road right-of-way, or not visible from the road, the assigned number shall be
displayed on a post, fence, wall, the mailbox, or on some other structure at the property
line adjacent to the walk or access drive to the numbered structure.

C. Size and Color of Numbers. Numbers shall be a minimum four inches high and be of a
contrasting color to its background.

D. Every person whose duty is to display the assigned street number shall remove any
different number from the structure, mailbox, post or stanchion which might be mistaken
for, or confused with, the number assigned in conformance with this ordinance.

E. Interior Location. All residents and other occupants are requested to post their
assigned street number and road name adjacent to their telephone for emergency
reference.

Section 22-7-1. Notification and Inspection

It shall be the duty of the addressing coordinator to notify by mail each property owner
and the Post office of their new address at least 60 (sixty) days prior to the effective date
of their use. It shall be the duty of each property owner to post new property numbers, in
accordance with this ordinance, on the state date of effective use. On new structures,
numbering will be installed prior to final inspection or when the structure is first
occupied, whichever comes first.

Section 22-8-1. Enforcement

Whoever violates any provision of this ordinance shall be punished in accordance with
those penalties identified in Chapter 1, Section 1-1-7 of the Revised Official Code of the
Town of Cape Elizabeth.



CHAPTER 2

ADMINISTRATIVE CODE
[Adopted eff. 8/13/2009 under Article III, Section 8
of the Council-Manager Charter of the
Town of Cape Elizabeth, Maine with Amendments through 06/13/2016]

Article 1. Municipal Departments
Sec. 2-1-1. General Provisions
Sec. 2-1-2. Administrative Services Department
Sec. 2-1-3. Assessment Department

Sec. 2-1-4. Building and Inspection Department
Sec. 2-1-5. Fire Department

Sec. 2-1-6. Thomas Memorial Library

Sec. 2-1-7 Planning Department

Sec. 2-1-8. Police Department

Sec. 2-1-9. Public Works Department

Sec. 2-1-10 Community Services Department

Article I1. Positions Not Part of Other Municipal Departments
Sec. 2-2-1. Town Engineer
Sec. 2-2-2. Municipal Comptroller
Sec. 2-2-3. Cable Television Coordinator
Sec. 2-2-4. Webmaster
Sec. 2-2-5. Facilities Manager
Sec. 2-2-6. Museum Manager

Article III. Purchasing Procedure
Sec. 2-3-1. Purpose
Sec. 2-3-2. General Provisions
Sec. 2-3-3. Sale of Equipment

Article IV. Improvements to Town Owned Land and Buildings
Sec. 2-4-1. Town to be the Applicant
Sec. 2-4-2. Town Council to Review Plans
Sec. 2-4-3. Role for Community Groups and Individuals
Sec. 2-4-4. Use of Municipal Resources

Article I. Municipal Departments.
Sec. 2-1-1. General Provisions.

(a) Town Manager. The Town Manager shall be the administrative head of the Town and
shall perform all the duties and have all the responsibilities prescribed by the Town Charter and
the Town Council.

(b) Responsibilities. The Town Manager shall supervise the heads of all departments
established by this Code and the Town Charter, and shall have the power to suspend and
discipline, and to perform or delegate the duties and responsibilities of such department heads and
of statutory officers unless disqualified to do so by statute. The Town Manager shall prepare and
revise a personnel code for adoption by the Town Council and be responsible for its
administration.
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(c) Rules and Regulations. The Town Manager may prescribe such rules and regulations not
inconsistent with the Town Charter and Town ordinances as the Town Manager may deem
necessary for the conduct of the various departments, and ke may investigate and inquire into the
affairs of any department at any time.

(d) Municipal Departments Established. The administrative service of the Town shall consist
of the following departments and the department heads shall be known by the titles shown:

1. Administrative Services Town Clerk

2. Assessment Assessor

3. Building & Inspection Code Enforcement Officer

4. Fire Fire Chief

5. Thomas Memorial Library Library Director

6. Planning Town Planner

7. Police Chief of Police

8. Public Works Director of Public Works

9. Community Services Department ~Community Services Director

(e) Powers and Duties of Department Heads

1. Department heads shall be responsible for the efficient operations of their
department. They shall perform all the duties and exercise all the powers conferred
upon each office by applicable laws and ordinances. The Town Manager may not
overrule any department head or any statutory officer on a lawful decision made by
their office in their statutory capacity or as enabled by ordinance unless specifically
authorized in an applicable ordinance or statute. No department head may overrule
any statutory officer or municipal official on a lawful decision made by their office in
their statutory capacity or as enabled by ordinance unless the department head is
specifically authorized to do so in an applicable ordinance or statute.

2. Department heads may, with the approval of the Town Manager, establish such
departmental divisions as may be desirable in the interest of economy and efficiency,
and in accordance with sound administrative principles and practices.

3. Department heads may prescribe departmental regulations subject to the approval of
the Town Manager not inconsistent with law, the Town Charter, and other ordinances
and regulations of the Town Council, for the administration of their various
departments, conduct of their employees, and the proper performance of the
department's business.

4. Department heads shall attend meetings called by the Town Manager and meetings of
board and commissions to which they have been assigned a staff responsibility.

5. Department heads shall supply to the Town Manager such reports as are required by
the Town Manager.

(f) Selection, Qualification, Compensation & Terms of Office of Department Heads

1. All department heads shall be appointed and removed as prescribed in the Town
Charter and Maine statutes on the basis of merit and fitness to perform their duties.
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2. The compensation of all department heads shall be determined by the Town Manager
subject to appropriations provided and any pay classification plan that may be
available from time to time.

(g) Department Staff

1. Department heads may establish subordinate positions and make appointments and
removals as may be necessary within the limits of the appropriations provided,
subject to the provisions of the Town Charter, the personnel rules and regulations,
and the approval of the Town Manager.

2. All employees shall be under the immediate supervision of their respective department
or division head, and all employees shall be compensated in a fair and equitable
manner and on the basis of any pay classification schedule that may be available
from time to time. Department heads are responsible for an annual written evaluation
of all employees within their department and copies of evaluations shall be provided
annually to the Town Manager.

Sec. 2-1-2. Administrative Services Department.

(a) Department Staff. The Administrative Services Department shall consist of the Town
Clerk, and such other level of staffing as may be recommended by the Town Manager and
approved by the Town Council.

(b) Function. The Administrative Services Department shall perform the following functions:

Prepare, maintain, publish and index proceedings of the Town Council.

Arrange for all elections, and maintain all election and voter records.

Obtain and maintain all statistics on births, marriages, and deaths as required by law.
File and preserve, as required, all contracts, bonds, oaths of office and other
documents.

Maintain the official record of all ordinances of the Town and of the proceedings of
all boards, commissions and committees.

Be responsible for the safekeeping of the Town Seal.

Maintain a master calendar of municipal meetings.

Collect daily revenues on behalf of the Tax Collector and Town Treasurer.

9. Prepare and file documents to perfect tax collections.

10. Oversee the operations of the Spurwink Church.

11. Provide administrative support to the Town Manager.

12. Perform all other related functions as required.

M e

b

Sec. 2-1-3. Assessment Department.

(a) Department Staff. The Assessment Department shall consist of the Assessor and such
other levels of staffing as may be recommended by the Town Manager and approved by the Town
Council.

(b) Function. The Assessor shall perform the following functions:
1. Carry out all the duties required of an assessor by State statute.
2. Prepare all assessments, tax rolls and tax notices as required by law.
3. Check all property transfers and maintain all property records pertaining to
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assessing function.
4. Perform other related functions as required.

Sec. 2-1-4. Building and Inspection Department.

(a) Department Staff. The Building and Inspection Department shall be under the immediate
supervision of the Code Enforcement Officer who shall also serve, while meeting any statutory
qualifications therefore, as the Building Inspector, Health Officer, Plumbing Inspector, and
Electrical Inspector for the Town unless and until a different person is appointed to any such

office.

(b) Function. The Department shall perform the following duties:

1. Review and issue when appropriate plumbing, building, and electrical permits.

2. Inspect existing housing, new construction, remodeling and land use for conformity
to the Zoning Ordinance and all other related and appropriate codes.

3. Provide staff assistance to the Zoning Board of Appeals.

4. Perform all other functions that may be required by statute or ordinance.

5. Perform all related functions as required.

Sec. 2-1-5. Fire Department.

L.

1.

Fire Chief, Deputies and Emergency Preparedness

The Fire Department shall be under the immediate supervision of the Fire Chief who
shall have all the rights, powers, duties and responsibilities prescribed in State statutes
relating to fire chiefs and in the Town Ordinances.

Deputy fire chiefs, not exceeding three (3) in number, shall be appointed and may be
removed by the fire chief subject to the approval of the Town Manager. The deputy fire
chiefs shall be appointed from among the memberships of the department’s companies
and shall not be carried on the rolls, receive compensation as a member, hold office in, or
be considered as a member of the company from which they were appointed. Deputy fire
chiefs shall be subject to an annual evaluation by the Fire Chief.

The fire chief shall appoint a Director of Emergency Preparedness who shall prepare for
disasters, interact with the Maine Emergency Management System and the County
Department of Emergency Management and who shall support disaster response during a
disaster event.

(b) Department Companies.

1. The department shall consist of at least five companies, consisting of not less than
twenty (20) nor more than forty (40) persons each, and such other companies as shall
be established by the Board of Fire Commissioners and approved by the Town
Council. Two of the companies shall be fire companies, one shall be a rescue
company, one a water rescue company and one a fire/police unit.

2. Each company shall have officers, consisting of a captain, first lieutenant and second
lieutenant, secretary, and treasurer. The officers shall be chosen by the Fire Chief
based upon merit and fitness for their respective position. The captains and
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3.

lieutenants shall be successively responsible for the condition of their apparatus and
the training and response of the companies.

Each company shall meet once a month for inspection of equipment or training.

Sec. 2-1-6. Thomas Memorial Library

(a) Department Staff. The Thomas Memorial Library Department shall consist of the Library
Director and such other level of staffing as may be recommended by the Town Manager and
approved by the Town Council.

(b) Responsibilities. The Thomas Memorial Library Department shall perform the following

functions:
1.

N wn

9.
10.

Sec. 2-1-7

(a)

(b)

Select and purchase books, magazines, periodicals and other media to best serve the
needs of the community.

Catalog and organize all such materials to ensure easy accessibility.

Circulate library materials for general use.

Provide a reference service for answering requests for specific information.

Provide library services in the library during the hours which best meet the needs of
the community and provide an online catalogue and website to enable patrons to
access library services.

Promote the availability of the library material to stimulate a wider general interest in
its use.

Promote special services and guidance to adults and children in the use of educational
and recreational materials.

Cooperate with community organizations to provide assistance in program planning
and projects.

Maintain and care for all property assigned to the library.

Prepare and maintain all records pertaining to the Thomas Memorial Library.

Planning Department
Department Staff. The Planning Department shall be under the supervision of the
Town Planner and consist of the Town Planner and such level of staffing as may be
recommended by the Town Manager and approved by the Town Council.

Function: The Planning Department shall perform the following functions:

1. Provide staff assistance to the Planning Board, Conservation Commission, and to
other committees when requested by the Town Manager.

2. Maintain the Town’s geographic information system (GIS)

3. Maintain records and maps of the Town’s open space and greenbelt.

4. Assist with all issues related to the Comprehensive Plan.

5. Assist citizens with accessing property records.

6. Provide clerical assistance to the Assessment and the Building and Inspection
Departments.

7. Perform all other functions that may be required by statute or ordinance.

8. Perform all related functions as required.

Sec. 2-1-8. Police Department
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(a) Department Staff. The Police Department, under the supervision of the Chief of Police,
shall consist of such forces of officers, reserve officers and other personnel as may be
recommended by the Town Manager and approved by the Town Council. The Chief of Police
shall appoint and may remove a Harbormaster who shall be responsible for the administration of
the Harbors Ordinance and undertake statutory duties and responsibilities given to harbormasters
in Maine.

(b) Function. The Police Department shall perform the following functions:

Enforce the laws and ordinances.

Prevent crime and maintain law and order.

Protect lives and property from malicious damage and injury.

Maintain and care for all property of the Police Department.

Prepare and maintain all necessary records pertaining to the Police Department.

Provide assistance to the public in all matters of law enforcement

Liaison with the school department to ensure proper safety in the schools and on

school grounds.

8. Coordinate the animal control and dispatch relationship with neighboring
communities.

9. Coordinate the municipal street lighting program.

10. Perform all related functions as required.

Nk W=

Sec. 2-1-9. Public Works Department

(a) Department Division. The Public Works Department, under the supervision of the
Director of Public Works, shall consist of the divisions of Highway, Parks, Sewer, Refuse
Disposal and Garage. Each division shall consist of such level of staffing as may be
recommended by the Town Manager and approved by the Town Council.

(b) Highway Division. The Highway Division shall perform the following functions:
1. Construct, maintain and repair all roads, bridges, and sidewalks, except where
specific projects may be let to contractors.
2. Remove snow and distribute salt and sand on all highways, streets, bridges,
municipal and school properties, and public ways.
Remove snow on sidewalks designated by the Director of Public Works.
4. Maintain and care for all property and equipment assigned to the Highway
Department.
Issue all permits for street openings.
6. Perform all other related functions as required.

W

hd

(c) Parks Division. The Parks Division shall perform the following functions:
1. Develop, maintain and care for all municipal parks, school grounds, municipal lots,
and cemeteries.
2. Maintain and care for all property and equipment assigned to the Division.
3. Perform all other related functions as required.

(d) Sewer Division. The Sewer Division shall perform the following functions:

1. Repair, maintain and operate the Town sewer system and treatment facilities, except
that part of the system maintained by the Portland Water District, and except where
specific projects may be let out to contract.

2. Maintain and care for all property and equipment assigned to the Sewer Division.
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3. Prepare and maintain all necessary records pertaining to the Sewer Division except
sewer billing records.
4. Perform all other related functions as required.
(e) Refuse Disposal Division. The Refuse Disposal Division shall perform the following
functions:
1. Operate, maintain and repair the Town Recycling Center and all other municipal
refuse disposal and recycling facilities.
2. Maintain and care for all property and equipment assigned to the Refuse Disposal
Division.
3. Perform all other functions as required.
(f) Garage Division. The Garage Division shall perform the following functions:
1. Operate, maintain and repair the Town Garage and its facilities.
2. Repair and maintain all the motorized Town vehicles and other public works
equipment.
3. Purchase stock and charge to the using department parts and accessories as required,
in conformance with the purchasing procedure.
4. Maintain and care for all property and equipment assigned to the Garage Division.
5. Perform all other related functions as required.

(g) Tree Warden. The Tree Warden shall be appointed and may be removed by the Director
of Public Works subject to approval by the Town Manager. The Tree Warden shall be charged
with such duties and exercise such powers as shall be prescribed from time to time by statute,
local ordinances and regulations.

Sec. 2-1-10. Community Services Department

(a) Department Staff. The Community Services Department shall consist of the Community
Services Director, and such other level of staffing as may be recommended by the Town Manager
and approved by the Town Council.

(b) Function. The Community Services Department shall perform the following functions:

1.

W

Plan, implement, evaluate and promote a comprehensive program of recreational,
educational, cultural and social activities as well as enrichment opportunities for
citizens of all ages.

Promote the general fitness of the community though aquatics programs at the
Donald Richards Community Pool, operation of a fitness center, and through
providing classes and activities that are exercise related.

Provide day care and preschool services in the community center.

Provide a comprehensive program of activities and support for senior citizens.
Provide support and coordination in the use of municipal and school facilities for
community groups.

Represent non-school interests in issues involving athletic field use and coordinate
with the school athletic director and public works director on field use issues.
Provide staff assistance to the Community Services Committee.

Maintain a close liaison with the school department on the use of school facilities and
on adult education opportunities .

Perform all other related functions as required.
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Article I1. Positions Not Part of Other Municipal Departments

Sec. 2-2-1. Town Engineer. The Town Engineer shall be appointed by, and may be removed by,
the Town Manager and is charged with such powers as may be prescribed by statute, regulation
and ordinance.

Sec. 2-2-2. Municipal Comptroller.

(a) Municipal Comptroller. The Municipal Comptroller, who shall also serve as School
Department Business Manager, shall be appointed by the School Board and shall be an employee
of the School Department, which shall establish the salary and other terms of employment. The
Superintendent of Schools shall consult the Town Manager on appointments and removals from
this position.

(b) Function. The Municipal Comptroller shall serve the following functions:

1. Coordination of the municipal/school computer system including planning of system
enhancements, arrangement of personnel training, accounting control functions and
system maintenance.

2. Supervision of municipal/school accounting practices including the establishment of
the chart of accounts, preparation of required financial reports to outside agencies,
drafting of the annual financial statement and provision of assistance to the
independent auditors.

3. Attend meetings of Town Department Heads.

4. Perform such functions as the School Department may require.

5. Perform related functions as required.

Sec. 2-2-3. Cable Television Coordinator. The Cable Television Coordinator shall be
appointed and removed by the Town Manager. The coordinator shall operate the Town’s public
access channel and bulletin board in conformance with guidelines approved by the Town Council
and shall perform related functions as required.

Sec. 2-2-4. Webmaster. The Webmaster shall be appointed and removed by the Town
Manager. The Webmaster shall maintain the municipal website in conformance with guidelines
approved by the Cape Elizabeth Town Council and shall perform related functions as required.

Sec. 2-2-5. Facilities Manager. The Facilities Manager shall be appointed and removed by the
Superintendent of Schools. The Facilities Manager shall oversee building and energy related
projects on municipal and school property. The Facilities Manager shall also maintain records on
all municipal and school properties including records of energy use and work completed on
buildings and shall perform related functions as required.

Sec. 2-2-6. Museum Director. The Director of the Museum at Portland Head Light shall be
appointed and removed by the Town Manager, subject to the approval of the Board of Directors
of the Museum at Portland Head Light. . The Museum Director shall provide for the curatorial
direction and operation of the Museum at Portland Head Light, shall operate the gift shop at
Portland Head Light and perform related functions as required.

Article I11. Purchasing Procedure

Sec. 2-3-1 Purpose. The primary purpose of this purchasing procedure is to ensure that the
goods and services purchased by the Town are of the quality needed and are secured at the lowest
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possible price. A second objective is to purchase goods and services in a manner that all qualified
vendors have an equal opportunity to do business with the Town.

Sec. 2-3-2. General Provisions.

(a) Department heads may purchase goods and services not to exceed $5,000 without prior
specific approval of the Town Manager provided funds are available in the budget line item. All
purchases over $250 shall be done with three price quotes which shall be kept in a log record
within the department.

(b) Department heads may purchase goods and services of value between $5,000 and $10,000
with specific approval of the Town Manager provided funds are available in the budget line item.
Department heads shall provide quotes to the Town Manager from at least three vendors or
provide evidence of having sought three quotes.

(¢) The Town Manager may purchase goods and services of value between $10,000 and .05% of
the last state valuation provided funds are available in the budget line item. All purchases shall
be made with written sealed competitive bids concurrently opened in public.

(d) The Town Manager may purchase goods and services of value over .05% of the late state
valuation only after the purchase has been specifically authorized by the Town Council.

(e) The Town Manager may make recurring purchases of professional services based on a
competitive selection process and the competition shall be opened at least once every five years.

(f) The Town Manager may purchase on a recurring basis without competitive bidding goods
and services from regional and statewide organizations serving local government and from other
units of government. Such purchases shall be specifically disclosed as part of the annual budget
process.

(g) The Town may participate in collaborative bidding with other entities including regional
entities and may utilize prices given to the collaborative bid processes and the State of Maine
though their competitive bids in lieu of obtaining bids independently.

(h) The Department Head, Town Manager, or Town Council, as applicable, shall accept the
lowest best bid/quotation meeting specifications and may decide to accept or reject any or all
bids. The Town Manager may waive any provision of the purchasing policy in times of
emergency and if an insufficient number of bids or quotations are able to be obtained. This
purchasing procedure shall not apply to goods purchased for resale. In determining the lowest
best bid/quotation meeting specifications, the following shall be considered:

1. The ability, capacity, and skill of the bidder to perform the contract or provide
the service required,

2. Whether the bidder can perform the contract or provide the service promptly, or
within the time specified, without delay or interference;

3. The character, integrity, reputation, judgment, experience and efficiency of the
bidder;

4. The quality of performance of previous contracts or services;

5. The previous and existing compliance by the bidder with laws and ordinances
relating to the contract or services;
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6. The quality, availability and adaptability of the supplies, or contractual services
to the particular use required;

7. The sufficiency of the financial resources and any required performance
guarantees required to perform the contract or provide the service.

8. The ability of the bidder to provide future maintenance and service for the
subject of the contract;

9. The number and scope of conditions attached to the bid or proposal;

10. The life cycle costs of all good or service to be provided;

11. In the event of a tie bid, quality and service being equal, preference may be
given to a local vendor.

Sec. 2-3-3. Sale of Equipment. No Town equipment or property may be sold without
authorization of the Town Manager except goods specifically purchased for resale. Any
equipment or property with a value in excess of $15,000 may be only be sold upon authorization
of the Town Council. Property in this instance is defined as “goods” and does not include real
property and property interests which may be sold only with Town Council authorization.

Article IV Improvements to Town Owned Land and Buildings

Sec. 2-4-1. Town to be the Applicant. All projects on municipal and school property needing
review or a permit shall be directly overseen by the Town Manager or a designee of the Town
Manager. The Town manager shall be responsible for all permitting including local building
permits, state and federal permits, and for coordinating presentation before all review agencies.
Any private groups interested in a project may represent their own interest before any review
board, but shall not be recognized as representing the Town.

Sec. 2-4-2. Town Council to Review Plans. Any project over $50,000 in estimated costs and
requiring a building permit shall not be submitted to any review agency without first being
authorized by the Town Council. This shall not apply to drainage projects or to emergency
repairs. The Town Council authorization shall include two separate authorizations. The first shall
be for funding and project planning and design. The second authorization shall be for approval of
the specific application/plans to be submitted.

Sec. 2-4-3 Role for Community Groups and Individuals. Some projects on municipal or school
property may involve contributions of funds and/or in-kind services from groups or individuals.
The Town Treasurer may not accept any gifts for projects without acceptance by the Town
Council or unless the Town Council has authorized fund raising for the project. Persons and
groups providing financial or in-kind support for a project may provide input into project
planning, but the scope of any project must be approved by the Town Council. Any projects
within school buildings involving community groups shall be subject to school department
regulation.

Sec. 2-4-4 Use of Municipal Resources. Some projects on municipal and school property may
be jointly funded by private groups and individuals and by the Town. The Town Council shall
approve a cost sharing agreement for any joint project and no physical work may begin on a
project or any construction contract signed unless funds are in place to complete the project or
written cost sharing plan provides otherwise.
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CHAPTER 14
BICYCLES
Adopted Effective 1/9/90
Sec. 14-1-1. Purpose. The purpose of this bicycle ordinance is to ensure the safety
and welfare of bicyclists and the public at large relative to the ownership and operation of
bicycles.
Sec. 14-1-2. Bicycle Licenses. The Cape Elizabeth Police Department shall as a
public service provide a system of bicycle licensing in order to assist in the recovery of
bicycles separated from their owner. A copy of this ordinance shall be given to each
bicycle licensee and shall be distributed during any bicycle safety programs sponsored by
the Cape Elizabeth Police Department.
Sec. 14-1-3. Bicycle Operation.
A. All operators of a bicycle shall:

1. Operate their bicycle as far as is practicable to the right side of the road
except when making left turns.

2. Limit ridership on their bike only to the number of persons for which their
bike is designed.

3. Not ride other than astride a regular or permanent seat.

4. Not operate a bicycle abreast or beside any part of another bicycle upon any
public way except while passing another bicycle.

5. Be granted all the rights and shall be subject to all of the duties applicable
to drivers of motor vehicles, except as to special regulations and to provisions
in State Statutes which by their nature can have no application.

6. Not attach themselves to a moving vehicle.

7. Obey the instructions of official traffic control signals, signs and other
control devices applicable to vehicles.

8. Stay within lined paved shoulders when at least three feet of pavement is
available within a lined paved shoulder.

9. Yield the right-of-way to pedestrians and to oncoming motor vehicles.



10. Not exceed a posted motor vehicle speed limit.

B. All bicycles operated on a public way shall:
1. When used at nighttime, be equipped with a lighted lamp on the front.
2. Have reflectors or reflective tape clearly visible from the rear.
3. Be equipped with a functional brake.
Sec. 14-1-4. Penalties. Any person violating any provision of Sec. 14-1-3 by
improperly operating a bicycle, or by operating an improper bicycle, shall be guilty of a
misdemeanor and subject to a fine up to the amount of $50.00, to be recovered for the use

of the Town by action brought in the District Court or in another court of competent
jurisdiction.
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Repeal CHAPTER 4, BOARDS AND COMMISSIONS and replace with

CHAPTER 4,
BOARDS AND COMMITTEES

SEC. 4-1-1. Establishment. The Town Council shall have the authority to form boards
and committees as are required by statute, by town charter and ordinances adopted
thereunder, and by Town Council vote as it shall deem necessary from time to time. The
Town Council shall establish a charge and duties for each board and committee, as
described below or, in the case of future boards and committees, at the time the board
or committee is created. Except when boards and committees are designated by statute
with authority independent of the Town Council, all boards and committees shall be
advisory to the Town Council. The Town Manager shall assign staff support to boards
and commissions as appropriate.

SEC. 4-1-2. Appointment. Board and committee members shall be appointed by vote of
the Town Council. The Town Council shall consider board and committee
appointments recommended by the Appointments Committee. The Town Council may
forego the Appointments Committee process if the appointment is time-sensitive, is
related to unique subject matter, or the committee charge designates representatives
from existing committees. The Town Council may select a sitting board or committee
member to serve another term, but there should be no expectation of reappointment.

SEC. 4-1-3. Removal and Vacancies. Board and Committee members may be removed
by a vote of the Town Council for cause shown. When a Board or committee member
resigns prior to the end of the term, the Appointments Committee shall recommend a
replacement for the portion of the unexpired term.

SEC. 4-1-4. Additional Town Council appointments. The Town Council designates
itself to perform the duties of the following boards. The membership and terms of these
boards shall be the membership and terms of the Town Council.

A. Board of Trustees of the Thomas Memorial Library

B. Board of Trustees of the Riverside Memorial Cemetery

C. Board of Directors of the Museum at Portland Head Light

D. Board of Trustees of the Thomas Jordan Trust



SEC. 4-1-5. Operations of all Boards and Committees. All boards and committees shall
perform their duties in compliance with the following provisions.

A.

Chair. Every board and committee shall elect or have designated by the Town
Council a Chair of the board or committee. The chair shall be responsible for
conducting meetings, for making reports to the Town Council upon request, and
for coordinating with town staff meeting logistics. The chair shall serve for one
calendar year on a standing board or committee or for the set duration of an ad
hoc committee. A standing board or committee chair shall not serve more than
two (2) consecutive years as chair. The chair shall be a full participating and
voting member of the board or committee.

Quorum. Board and committee meetings shall only begin when a quorum is
present. A quorum is more than fifty percent (50%) of the total board or
committee membership. Meetings sponsored by a board or committee when no
vote will be taken are not required to have a quorum and may include, but are
not limited to, site walks and public information meetings.

Public Participation. Boards and committees shall conduct all business in
compliance with the spirit and letter of the Maine Freedom of Access Act, as may
be amended, and Town Council policy. Compliance shall include, but not be
limited, to the following:

1. Agenda. Every meeting of a board or committee shall have an agenda that
includes the name of the committee holding the meeting, date, time, and
place of the meeting, subject areas to be discussed at the meeting, and the
public participation allowed at the meeting.

2. Announcement. Board and committee meetings shall be announced in ample
time to allow public attendance, by posting on the town website and other
methods as appropriate. A meeting agenda shall be available prior to the
meeting. Board and committee meeting supplemental materials shall also be
available for the public to review at a designated town office.

3. Minutes. Minutes of all board and committee meetings shall be prepared by
staff and posted to the town website. Minutes shall include the name of the
board or committee meeting, date, time and place of the meeting, board and
committee members present and a summary of any votes taken. The name
and address of members of the public who speak at the meeting, including a
brief summary of their comments, shall also be included. Board and
committee minutes shall be reviewed and adopted at the next meeting, except
for the last meeting of ad-hoc committees, when the minutes shall be
reviewed and approved by the board or committee chair.

2
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4. Public Access. All board and committee meetings shall be open to the public
to attend. No board or committee business shall be conducted by board or
committee members outside of board or committee meetings. Individual
board or committee members may communicate with staff, and the board or
committee chair is expected to communicate with staff. Communications
relevant to board or committee business must be shared at the next meeting.
Nothing in this provision shall prohibit a board or committee from holding
an Executive Session as provided under state statute.

5. Public comment. Except as specified in board or committee bylaws, public
comment shall be allowed at every board and committee meeting. Boards and
committees shall also limit oral public comment at meetings to assure
completion of assigned duties. Boards and committees shall adopt public
participation rules, using the Town Council's rules of public participation as
guidance, and shall include public participation rules on each meeting
agenda. Written public comments shall be directed to the board or committee
staff, and staff shall distribute the comments to the board or committee
members and shall also keep a copy in the public file. Any written comments,
including email, received by a board or committee member regarding board
or committee business shall be forwarded to staff for distribution to all
members and added to the public file.

Conflict of Interest. Board and committee members should avoid both actual and
perceived conflicts of interest and bias. Determinations of conflict of interest
and/or bias shall be determined in accordance with state statute. Board and
committee members shall also be guided by the Code of Ethics for the Town
Council.

SEC. 4-1-6. Standing Boards and Committees. Boards and committees with ongoing
responsibilities and duties are considered standing boards and committees. Except
where specifically designated by statute and/or town ordinance with authority
independent of the Town Council, standing boards and committees are advisory to the
Town Council.

A.

Composition. A standing board or committee shall be composed of a defined
number of members who are residents of the town, unless otherwise specified in
the board or committee description. Board and committee members shall be
appointed for staggered, three (3) year terms expiring on December 31st. A board
or committee member's service during an unexpired term shall not be included
in any term limit. Board and committee members shall be volunteers without
compensation.
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Responsibilities. All standing boards and committees shall perform the following

duties:

Bylaws. If any board or committee promulgates bylaws in addition to the
provisions in Sec. 4-1-5, Operations of Boards and Committees, bylaws,
including amendments, must be submitted to the Town Council for approval.

Meetings. Boards and committees shall meet as needed commensurate with
their duties and responsibilities. When a board or committee will be meeting
several times a year, an effort shall be made to establish a regular meeting
schedule for the year to be posted on the town website.

Vacancy. All boards and committees shall notify the Town Clerk of any
vacancy (not related to the end of a term) on the board or committee.

Upon Request Responsibilities. All standing boards and committees shall

perform the following duties, and any other assigned tasks, upon Town Council
request.

1.

Goals. All boards and committees shall develop annual goals for submission
to the Town Council.

Budget. All boards and committees shall submit to the town manager
funding requirements for the next fiscal year.

Year end report. All boards and committees shall provide a calendar year end
report.

SEC. 4-1-7. Establishment of Standing Boards and Committees. The following
standing boards and committees are established. The Town Council shall appoint
members with staggered terms of 3 years. Board and committee members are limited to
serve no more than 3 consecutive terms without a break in membership. In addition to
the responsibilities described below, boards and committees shall provide
recommendations and policy changes as the Town Council may require from time to

time.

A.

Board of Assessment Review

1.

Membership. The Board of Assessment Review shall consist of three
members (3).
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C.

Purpose. The purpose of the Board of Assessment Review shall be to

comply with the statutes of the State of Maine in the establishment of

assessments for the purpose of taxation.

Duties. The Board of Assessment Review shall have the power to:

a. Review, on complaint of property owner, and revise assessments
for the purpose of taxation of real and personal property within the
town limits made by the town assessor.

b. Administer oaths.

C. Take testimony.
d. Hold hearings.

e. Adopt regulations regarding the procedure of assessment review
not inconsistent with statutory provisions.

f. Hear an appeal of a decision of the Town Council relating to
applications for abatement of local property taxes.

Community Services Committee

1.

Membership. The Community Services Committee shall consist of seven
(7) members.

Purpose. The purpose of the Community Services Committee shall be to
advocate for versatile community programs offering educational, cultural,
recreational and social enrichment opportunities.

Duties. The Community Services Committee shall have the following
duties and responsibilities:

a. Perform regular outreach efforts to assess satisfaction with current
programming and identify unmet needs.

b. Advise the Community Services Director on issues of interest that
relate to the programming offered by the Community Services
Department.

Conservation Committee



OO Ul s WDN -

Membership. The Conservation Committee shall consist of seven (7)
members.

Purpose. The purpose of the Conservation Committee shall be to act in
the role of conservation commission as described in the statutes of the
State of Maine, to be the steward of the Cape Elizabeth Greenbelt, and to
advise on wetland and natural resource issues.

Duties. The Conservation Committee shall have the following duties and
responsibilities:

a. Act as Steward of Town open space as described in the
Conservation Ordinance, Chapter 18, Article V, Open Space
Management.

b. Advise the Planning Board in the review of open space set aside as
part of Subdivision Review, Subdivision Ordinance, Chapter 16,
and in the review of Resource Protection Permits, Zoning
Ordinance, Chapter 19.

C. Administer the Open Space Evaluation and Preservation Program,
Chapter 18.

d. Prepare the Greenbelt Plan for Town Council consideration.

D. Firing Range Committee

1.

Membership. The Firing Range Committee shall consist of five (5)
members.

Purpose. The purpose of the Firing Range Committee shall be to make
recommendations to the Town Council regarding licensing of shooting
ranges as conferred in the Shooting Range Ordinance, Chapter 24.

Duties. The Firing Range Committee shall have the following duties:

a. Review license applications and inspect firing ranges in accordance
with the Shooting Range Ordinance, Chapter 24.

b. Recommend rules and regulations for shooting ranges for Town
Council consideration.

C. Review complaints.
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Fort Williams Park Committee

Membership. The Fort Williams Park Committee shall consist of seven (7)
members.

Purpose. The purpose of the Fort Williams Park Committee shall be to
advise the Town Council on policies for Fort Williams Park.

Duties. The Fort Williams Park Committee shall have the following duties:

a. Recommend policies regarding use of the park.

b. Prepare or update a master plan or special reports for park
improvements.

C. Review any special event proposed for Fort Williams Park in

accordance with the current Group Use Policy.

Personnel Appeals Board

1.

Membership. The Personnel Appeals Board shall consist of three (3)
members.

Purpose. The purpose of the Personnel Appeals Board shall be to consider
appeals as provided for in the Personnel Code, Chapter 3, and any

collective bargaining agreement that may confer such jurisdiction.

Duties. The Personnel Appeals Board shall have the following duties and
responsibilities:

a. Hold hearings as provided for in the Personnel Code, Chapter 3.

b. Hold hearings as provided for in collective bargaining agreements
when jurisdiction has been conferred.

Planning Board

1.

2.

Membership. The Planning Board shall consist of seven (7) members.

Purpose. The purpose of the Planning Board shall be to advocate that
development of private and public property be done in an orderly manner
that protects the public health, safety and welfare.

7
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3.

Duties. The Planning Board shall have the following duties:

a.

Exercise and perform such rights, powers, and duties as are
conferred or imposed under the provisions of the statutes, local
ordinances, and regulations thereunder, and as the same may from
time to time hereafter be amended.

Advise the Town Council in the amendment of the Zoning and
Subdivision Ordinances, and other ordinances upon request.

Advise the Town Council, upon request, on short and long-term
planning policies.

Advise the Town Planner on planning procedures and public
participation efforts.

H.  Recycling Committee

1.

Membership. The Recycling Committee shall consist of seven (7)
members.

Purpose. The purpose of the Recycling Committee shall be to promote
recycling of solid waste in the community, provide environmental
stewardship and protect the environment.

Duties. The Recycling Committee shall have the following duties:

a.

Recommend policies that increase reuse and recycling in the
community and promote environmental stewardship.

Conduct public education and promotional efforts to increase
recycling.

Monitor recycling trends and changes in the solid waste industry.

L. Riverside Cemetery Committee

1.

Membership. The Riverside Cemetery Committee shall consist of three (3)
members.

Purpose. The purpose of the Riverside Cemetery Committee shall be to
advise the Town Council on policies of Riverside Memorial Park.

8
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3.

Duties. The Riverside Cemetery Committee shall have the following
duties and responsibilities:

a. Administer management policies that preserve the park as a
respectful place for burial of town residents.

b. Monitor and manage capacity needs of the cemetery.

C. Prepare and update the master plan.

J. Thomas Memorial Library Committee

Membership. The Thomas Memorial Library Committee shall consist of
seven (7) members.

Purpose. The purpose of the Thomas Memorial Library Committee shall
be to advocate for a library that provides a wide range of services and
enrichment opportunities for the community.

Duties. The Thomas Memorial Library Committee shall have the
following duties and responsibilities:

a. Advise the Library Director on matters of the library, such as the
collection, services, programs, facilities, and policies.

b. Work cooperatively with groups that seek to assist the library.
Committee members may, upon request, serve on independent
boards whose purpose is to support the library.

K. Board of Zoning Appeals

1.

Membership. The Board of Zoning Appeals shall consist of seven (7)
members.

Purpose. The purpose of the Board of Zoning Appeals shall be to provide
property owners an opportunity to seek relief from the provisions of the
Zoning Ordinance, as required by the statutes of the state of Maine, or the
decision of the Code Enforcement Officer.

Duties. The Board of Zoning Appeals shall have the following duties and
responsibilities:
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a. Exercise and perform such rights, powers, and duties as are
conferred or imposed under the provisions of the statutes and the
Zoning Ordinance, Chapter 19, and as the same may from time to
time hereafter be amended.

b. Consider appeals, applications for special permits, and
interpretations of the Sewer Ordinance, Chapter 15 and the
Stormwater Ordinance, Chapter 25.

SEC. 4-1-8. Ad Hoc Committees. Committees formed by the Town Council to
complete defined tasks and then be disbanded are ad hoc committees. The Town
Council may create an ad hoc committee as needed. When creating an ad hoc
committee, the Town Council shall adopt a committee charge that includes the name,
composition, and purpose of the committee, tasks to be completed, a deadline for
completion of committee work (which may be extended by the Town Council), and
direction to the Town Manager to assign staff support as needed. Ad hoc committees
shall perform their duties in compliance with Sec. 4-1-5, Operation of Boards and
Committees.
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COASTAL WATERS and HARBOR ORDINANCE

(Adopted Eff. May 10, 1989)
(Amended July 13, 2005 — Effective August 10, 2005)

CHAPTER 10

ARTICLE 1
General Provisions

Sec. 10-1-1. Purpose. This Ordinance is to establish regulations for marine activities
within the harbors, waterways and tidal waters of the Town of Cape Elizabeth, Maine to
ensure safety to persons and property, to promote availability and use of a valuable public
resource and to create a fair and efficient framework for the administration of that
resource. This Ordinance shall be subordinate to existing Federal and State Laws
governing the same matters and is not intended to preempt other valid laws.

Sec. 10-1-2. Harbor Limits.

(a) Seal Cove Harbor Limits. The harbor limits of Seal Cove, sometimes referred to as
Kettle Cove, shall include the area of water northerly of the straight line between
McKenney Point and East Point, so called, on Richmond Island. The Inner Harbor at Seal
Cove (northerly of a line from McKenney Point to black can buoy 'C-1' near the harbor
entrance and easterly of a straight line from such can buoy through Crow Rock, so called,
to the shore) is hereby designated as a mooring area.

(b) Maiden Cove Harbor Limits. The harbor limits of Maiden Cove shall include the
area of water located southwesterly of a straight line running approximately 345 magnetic
from the point forming the easterly end of Maiden Cove and located southeasterly of the
rocks off the cliff at the westerly end of Maiden Cove. The waters within such harbor
limits, excepting the swimming area utilized by the Cape Cottage Beach Association, are
hereby designated as a mooring area.

(c) Additional Harbors. In addition to the two major harbors listed above, numerous

other coves and inlets are used for mooring and anchorage of vessels. This Ordinance

shall also apply to these coves and inlets although no harbor limits have been established.
ARTICLE 11

Sec. 10-2-1, Definitions.

(a) Anchorage: Shall mean an area of a harbor set aside for the temporary anchoring of
vessels.

(b) Auxiliary: Shall mean any vessel having both sails and either an inboard or outboard
motor and which may be propelled by its sails or by its motor, or both.

(c) Basin: Shall mean a naturally or artificially enclosed or nearly enclosed body of water
where small craft may lie (anchor).
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(d) Beach: Shall mean a public or private beach area bordering the waters of Cape
Elizabeth.

(e) Commercial Vessel: Shall mean any vessel whose primary use if fishing.

(f) Distress: Shall mean a state of disability or a present or obviously imminent danger,
which, if unduly prolonged, could endanger life or property.

(g) Emergency: Shall mean a state of imminent or proximate danger to life or property in
which time is of the essence.

(h) Fairway: Shall mean a navigable channel in a harbor.

(i) Float: Shall mean any floating structure normally used as a point of transfer for
passengers and goods and/or for mooring purposes.

(j) Mooring: Shall mean any appliance used by a vessel for permanent anchoring
purposes and which appliance is not carried aboard such vessel when underway as
regular equipment.

(k) Non-Resident: Shall mean a person who does not fall within the definition of
Resident.

() Resident: Shall mean any person whose principal residence is in the Town of Cape
Elizabeth; or who owns property and uses that property as a residence for at least 60 days

a year.

Proof of residency may be established through voter registration, payment of real estate
taxes or rental receipts for residential property within the Town of Cape Elizabeth.

(m) Riparian Owner: Shall mean an owner of a parcel of land located in the Town of
Cape Elizabeth which borders upon a harbor, cove or inlet commonly used for mooring

or anchorage of vessels.

(n) Shore: Shall mean that part of the land in immediate contact with a body of water,
including the area between the high and low water lines.

(o) Shall and May: 'Shall" is mandatory, 'May' is permissive.
(p) State: Shall mean the State of Maine.

(q) Stray Vessel: Shall mean (1) an abandoned vessel, (2) a vessel the owner of which is
unknown, or (3) a vessel underway without a competent person in command.

(r) To Anchor: Shall mean to secure a vessel to the bottom within a body of water by
dropping an anchor(s) or other ground tackle, which is carried aboard a vessel when

underway as regular equipment.

(s) Underway: Shall mean the condition of a vessel not at anchor, without moorings, and
not made fast to the shore nor aground.
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(t) Vessel: Shall mean a floating object, boat or craft of any size designed for self-
propelled travel on water.

(u) Wash: Shall mean a surge of water, wave.

(v) Waterway: Shall mean any water area providing access from one place to another,
principally a water area providing a regular route for water traffic.

ARTICLE II1
Harbor Master

Sec. 10-3-1. Harbor Master Appointment. A Harbor Master for the Town of Cape
Elizabeth shall be appointed and may be removed by the Chief of Police subject to the
approval of the Town Manager and shall be subject to all the provisions of Title 38,
Maine Revised Statutes Annotated Section 1 et seq. as amended.

In addition, the Harbor Master for the Town of Cape Elizabeth shall also be subject to the
following local provisions:

Sec. 10-3-2. Maritime Agent. The Harbor Master is to be considered the maritime
agent of the Cape Elizabeth Town Council and shall have full authority for the
interpretation and enforcement of all regulations affecting the harbors, waterways and
tidal waters of the Town of Cape Elizabeth.

Sec. 10-3-3. Appeals. The Town Manager shall serve as the appeal authority for any
person (s) aggrieved by any decision, act or failure to act by the Harbor Master. Any
party aggrieved by a decision of the Town Manager may seek review of such decision
pursuant to Rule 80 of the Maine Rules of Civil Procedure, as may be amended.

Sec. 10-3-4. Responsibility for Equipment. The Harbor Master shall be the municipal
overseer of all town owned marine oriented equipment not specifically included within
the purview of any other Town Board or Department.

Sec. 10-3-5. Mooring Records. The Harbor Master shall maintain copies of all mooring
records as well as any waiting list for mooring location assignment.

ARTICLE IV
Anchoring of Vessels

Sec. 10-4-1. Anchoring Only With Permission. There shall be no anchoring of vessels
in the designated mooring areas of Seal Cove and Maiden Cove without the permission of
the Harbor Master except under extreme emergency conditions.

Sec. 10-4-2 Shifting Berths of Anchored Vessels. Anchoring will be permitted
within all other tidal waters of the Town of Cape Elizabeth at the discretion of the
vessel’s operator. Anchored vessels may be required to shift their berth at the
direction of the Harbormaster if they are the subject of noise or other complaints,
or for the safety of the vessel or the safety of others.

Sec. 10-4-3 Anchored Vessels to Abide by Regulations. All anchored vessels shall
abide by all Federal Regulations for anchored vessels including but not limited to Day
Signals and/or lights for signals, etc.
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ARTICLE V
Moorings

Sec. 10-5-1. Mooring Location Assignments. All mooring locations shall be assigned
by the Harbor Master. No mooring shall be placed without a written permit from the
Harbor Master authorizing placement of a mooring at a specific location. Moorings shall
be placed within thirty (30) days of obtaining a permit or July first (1) of the year the
permit is obtained, whichever is later.

Sec. 10-5-2. Mooring Permit. All permits issued hereunder shall be for a period of
one (1) year, and shall be subject to renewal annually. Permit holders who elect
not to renew must notify the Harbor Master and remove their mooring. The
mooring permit of any person who violates any of the provisions of these
regulations may be revoked by written notice to that effect signed by the Harbor
Master.

Sec. 10-5-3. Moorings to be Registered and Numbered. Moorings shall be registered
and numbered at all times. Mooring numbers shall be issued by the Harbor Master at the
time a mooring permit is issued.

Sec. 10-5-4. Mooring Locations Subject to Change. All moorings shall be subject to
change in location at the owner's expense if such change is deemed by the Harbor Master
to be in the best interest of the Town.

Sec. 10-5-5. Harbor Master Empowered to Remove Moorings. If a mooring
owner refuses to move his mooring after receiving written notice to do so, the
Harbor Master is authorized, after a fourteen (14) day waiting period to remove
the mooring float, mark the mooring chain with an identifying tag and drop the
chain to the bottom. If the Harbor Master determines that the anchor and chain
could pose a fouling hazard to anchoring vessels or there is other reason for
removal, the mooring gear may be pulled and the permit holder billed for the cost.
The Harbor Master shall store any removed mooring gear up to six (6) months.
During that period of time, the owner may reclaim the equipment after payment of
any expenses or fines as provided under Title 38 M.R.S.A. §4.

Sec. 10-5-6. Location and Waiting Lists. Within the limitations of Sections 3 and 6 of
Title 38, the Harbor Master shall assign mooring locations and maintain a waiting list for
mooring locations.

Sec. 10-5-7. Standards. All moorings shall be of sufficient size and weight with chain
and rope in sound condition to properly secure the moored vessel and the float attached to
the mooring line shall be of sufficient size and buoyancy to remain afloat when not
attached to the vessel.

Moorings shall be equal or greater in size, strength and weight than the minimum
standards as set by the Harbormaster. The adequacy of each mooring set remains the
responsibility of the individual boat owner. Standards set by the Town are minimum
standards.

Sec. 10-5-8. Fees. The Town Council shall establish mooring permit fees.
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Sec. 10-5-9. Renewals and Abandoned Moorings. Any mooring not used by
the vessel(s) named on the permit application for at least seven (7) days during the
previous year may be refused a permit renewal if its presence is preventing
applications for that mooring area from being approved or requiring new mooring
installations to be placed in more exposed locations. All mooring gear is to be
removed by the owner within two (2) weeks of permit expiration. Moorings
without current permits may be removed by the Harbor Master as provided in Sec.
10-5-5 of this Ordinance.

Sec. 10-5-10. Inspection. All moorings shall be inspected according to a schedule
and procedures to be posted by the Harbor Master. Inspection shall be performed
only by individuals or organizations authorized by the Harbor Master and written
reports of all inspections must be submitted to the Harbor Master. The mooring
permit holder shall be responsible for all costs associated with mooring
inspections.

Sec. 10-5-11. Buoys. Mooring marker buoys shall be visible at all tides. Buoys shall be
white with a blue stripe.

Sec. 10-5-12. Town Moorings. Any moorings placed by the Town of Cape Elizabeth in
any harbor under the jurisdiction of the Town shall not be used for a period longer than
twelve (12) hours by any vessel, except by permission of the Harbor Master.

Sec. 10-5-13. Subletting of Mooring Space. The owner of any vessel having mooring
space shall not sublet said mooring or mooring space to another user or vessel owner;
however, another vessel owner may use the mooring, provided the original owner pays
the fee or fees and has received permission from the Harbor Master to moor such vessel.

Sec. 10-5-14. Dinghies. Dinghies may not be tied astern of moored vessels for more
than 24 hours.

Sec. 10-5-15. Mooring Limitations. Lobster crate or lobster car moorings are not to be
used for vessel moorings.

ARTICLE VI
Channels

Sec. 10-6-1. Channel Designations and Restrictions. The Town Council may from
time to time establish channels for the passage of vessels in the harbors and waterways of
the Town after due consideration of the recommendations of the Harbor Master. There
shall be no anchoring or mooring in any channels designated as such.

Sec. 10-6-2. Interference with Channel Markers. Whoever moors a vessel, boat, raft
or scow to any buoy or beacon placed by the Town of Cape Elizabeth in any waters
subject to its jurisdiction to define the channels for vessels, or in any manner make the
same fast thereto, or willfully destroys any such buoy or beacon shall be in violation of
this Ordinance and liable upon complaint of the Harbor Master as provided in Sec. 10-8-1
of this Ordinance.
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Sec. 10-6-3. Obstruction of Channels and Removal of Sunken Vessels.

(a) It shall be unlawful to tie up or anchor a vessel in a Cape Elizabeth harbor in such a
manner as to obstruct the fairways, launch ramps or channels or to prevent or obstruct the
passage of other vessels; or to voluntarily or carelessly sink or allow to be sunk any
vessel in any channel, fairway, berthing space; or to float loose timbers, debris, logs or
piles in any channel, fairway or berthing space in such manner as to impede navigation or
cause damage to vessels therein. It is understood that wrecked or sunken vessels within a
harbor are subject to the published rules and regulations of the United States Coast Guard
and any applicable state law, rules or regulations.

(b) Whenever the navigation of any waters within a Cape Elizabeth harbor or maritime
facility, including anchorages and berths herein, shall be obstructed or endangered by any
sunken vessel or other obstruction or danger which has existed for a period of more than
ten (10) days, the vessel or obstruction shall be subject to removal, sale or other
disposition. The owner(s) of such vessel or other property causing said obstruction or
danger shall be liable to the Town of Cape Elizabeth for all costs incident to said removal
and disposition, and the Town of Cape Elizabeth, its employees, agents and officers shall
not be liable for damages of any nature whatsoever originating out of or in any way
connected with removal, sale or disposition of such vessel or other property.

ARTICLE VII
General Boating and Traffic Control Regulations

Sec. 10-7-1. Traffic Control Authority. The Harbor Master shall have the authority to
control water borne traffic in any portion of the waters of a harbor or maritime facility
under the Town's jurisdiction by use of authorized State regulatory markers, signals,
orders or directions at any time preceding, during and after any race, regattas, parade or
other special event held in any portion of the waters of a harbor or maritime facility or at
any time when the Harbor Master deems it necessary in the interest of safety of persons
and vessels or other property, and it shall be unlawful for any person to willfully fail or
refuse to comply with any authorized State regulatory marker utilized by the Harbor
Master, or with any signal, orders or directions of the Harbor Master.

Sec. 10-7-2. Basic Speed Law. The operation of any vessel within the harbor area in
excess of posted speed limits or, in the absence of such limits, in a manner to create a
wash which endangers persons or property, shall constitute a violation of this Ordinance;
provided that special written permission may be granted to conduct and engage in water
sports and regattas in specific designated areas.

Sec. 10-7-3. Discharge of Refuse and Sewage. It shall be a violation of this Ordinance
to discharge into the waters of the harbor any sewage, refuse, garbage or waste matter,
petroleum or petroleum matter, paint, varnish, timber or any other foreign matter,
including dead animals, fish and bait.

Sec. 10-7-4. Responsibility for Sanitation of Facilities. The owner, captain, lessee,
agent, manager or person in charge of a vessel, facility or water area adjacent to or within
a Cape Elizabeth harbor shall, at all times, maintain the premises under their charge in a
clean, sanitary condition, free from malodorous materials and accumulations of garbage,
refuse, debris and other waste materials. Should the Harbor Master find that any vessel,
facility or water area is not so maintained, the Harbor Master shall, in writing, notify said
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owner, captain, lessee, agent, manager or other person in charge of said vessel, facility or
area to immediately commence and diligently prosecute to completion of the necessary
correction of the unsanitary condition to the satisfaction of the Harbor Master. Failure to
do so with reasonable dispatch shall be a violation of this Article, and the Harbor Master
may then cause the condition to be corrected and charged to said owner, captain, lessee,
agent, manager or person in charge.

Sec. 10-7-5. Buoys. No person shall place buoys of any type, other than lobster pot
buoys and marker buoys, within the boundaries of the mooring areas established by these
regulations without written permission of the Harbor Master.

Sec. 10-7-6. Water Skiing. There shall be no water skiing within established mooring
areas.

Sec. 10-7-7. Launch Ramps. Motor vehicles are not to be left unattended on or near
launch ramps. All motor vehicles are to be parked only in designated areas and motor
vehicle operators are to comply with all parking regulations as posted by the Town of
Cape Elizabeth or the State of Maine.

Sec. 10-7-8. Liability.

(a) Vessel Owner: Any person using the facilities within the limit of a harbor or
maritime facility shall assume all risk of damage or loss to his property and the Town of
Cape Elizabeth assumes no risk on account of fire, theft, Act of God or damages of any
kind to vessels within harbors or maritime facility.

(b) Secure Berthing and Anchoring of Vessels. The owner of any vessel moored or
anchored within Cape Elizabeth harbors or maritime facilities shall be responsible for
causing such vessel to be tied and secured or anchored with proper care and equipment
and in such manner as may be required to prevent breakaway and resulting damage, and
shall, thereafter, provide for periodic inspection maintenance, replacement and
adjustment of anchor, mooring or tie lines at reasonable intervals.

Sec. 10-7-9. Unseaworthy Vessels Prohibited in Harbor. A person shall not moor or
permit to be moored, in any harbor, a vessel of any kind whatsoever which is
unseaworthy or in a badly deteriorated condition or which is likely to sink or to damage
docks, wharves, floats or other vessels or which may become a menace to navigation,
except in cases of emergency.

Sec. 10-7-10. Correcting an Unsafe Berthing. If any vessel shall be found, in the
judgment of the Harbor Master, to be anchored or moored with any harbor or maritime
facility in an unsafe or dangerous manner, or in such a way as to create a hazard to other
vessels, persons or property, the Harbor Master shall order and direct necessary measures
to eliminate such unsafe or dangerous condition. Primary responsibility for compliance
with such orders and directions shall rest with the owner of the improperly anchored or
moored vessel or his authorized agent; in the absence of such owner or agent, said
responsibility shall rest with the authorized operator of the facility at which the vessel is
anchored or moored. In an emergency situation and in the absence of any such
responsible person, the Harbor Master shall forthwith board such vessel and cause the
improper situation to be corrected, and the owner of the vessel shall be liable for any
costs incurred by the Town of Cape Elizabeth in effecting such correction.
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Sec. 10-7-11. Removal and Custody of Illegally Berthed or Abandoned Vessels. If
any unattended vessel shall be found to be anchored or moored illegally within a harbor
or maritime facility, or if the Harbor Master has reasonable grounds to believe that a
vessel has been abandoned within a Cape Elizabeth harbor or maritime facility, the
Harbor Master may assume custody of such vessel and cause it to be removed and held or
placed in storage. The Town of Cape Elizabeth or its officials shall not be held liable for
any damage or loss to such vessel or its contents nor liable to its owner before or after
assuming custody. Vessels so taken into custody shall be released to the owner by the
Town Manager only after satisfactory proof of ownership has been presented and full
reimbursement made to the Town for all costs incident to recovery, movement and
storage.

Sec. 10-7-12. Damage to Harbor or Other Property. It shall be unlawful to willfully
or carelessly destroy, damage, disturb or interfere with any public or private property in
the harbor area.

Sec. 10-7-13. Tampering With or Boarding Vessels Without Permission. It shall be a
violation of this Ordinance for any person willfully to board, break in, enter, damage,
move or tamper with any vessel or part thereof located within the harbor unless
authorized by the rightful owner of such vessel. Violation of this provision shall
constitute a misdemeanor, punishable by the penalties hereinabove provided for
violations of this Ordinance and to additional penalties not to exceed the aggregate
$1,000 and six months imprisonment for each offense. Any person violating this
provision shall, in addition, be responsible to the rightful owner of any such vessel for
any damages caused by such violation and to the reasonable costs incurred as a result
thereof including any attorney's fees.

Sec. 10-7-14. Obstruction of facilities. It shall be a violation of this Ordinance for any
person to willfully prevent any other person from the use and enjoyment of the harbor
facilities.

ARTICLE VIII
Enforcement and Invalidity

Sec. 10-8-1. Enforcement. Except as enumerated elsewhere in this Ordinance or as
stated by the Maine Revised Statutes Annotated, violation of this Ordinance shall be
punishable as follows:

a) Any person who shall violate any provision of this Ordinance shall be punished upon
conviction, by a fine of not less than twenty-five ($25.00) and not more than one hundred
($100.00) dollars. All fines shall be paid to the Town of Cape Elizabeth.

b) Each day that such violation continues to exist shall constitute a separate offense. Any
law enforcement officer vested with the authority to carry a weapon and make arrests
shall have the authority to enforce this Ordinance.

Sec. 10-8-2. Invalidity Provisions. If any provision of this Ordinance is held invalid or

inoperative, the remainder shall continue in full force and affect as though such invalid or
inoperative provisions had not been made.
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TOWN OF CAPE ELIZABETH
CHAPTER 5
COMMERCIAL LICENSES AND PERMITS

ARTICLE 1'. SPECIAL AMUSEMENT ORDINANCE. [Adopted eff.
6/21/78, pursuant to M.R.S.A. 1964, T. 28, Sec. 702.]

Sec. 5-1-1. Purpose and Definitions 5-1
Sec. 5-1-2 Permit Required 5-1
Sec. 5-1-3. Inspections 5-2
Sec. 5-1-4. Suspension or Revocation of Permit 5-2
Sec. 5-1-5. Rules and Regulations 5-2
Sec. 5-1-6. Permit and Appeal Procedures 5-2
Sec. 5-1-7. Admission 5-3
Sec. 5-1-8. Penalty 5-3

Sec. 5-1-1. Purpose and Definitions.

The purpose of this ordinance is to regulate the provision of music, dancing, or
other entertainment in premises within the Town licensed by the State for liquor to be
consumed on the premises, as required by M.R.S.A. Sec. 702 as used in this Ordinance.

a. "Entertainment" shall include any amusement, performance, exhibition or
diversion for patrons or customers of the licensed premises whether provided by
professional entertainers or by full time or part-time employees of the licensed premises
whose incidental duties include activities with an entertainment value.

b. "Licensee" shall mean the holder of an effective license issued by the State for
the sale of liquor to be consumed on the premises within the Town.
Permit Required

No licensee shall permit, on his licensed premises, any music, except radio or other
mechanical device, any dancing or entertainment of any sort unless the licensee shall have
first obtained from the Town a special amusement permit signed by at least a majority of the
municipal officers. The fee for a special amusement permit shall be $10. A permit shall be
valid only for the license year of the applicant's existing liquor license.

Applications for all special amusement permits shall be made in writing to the
municipal officers and shall state the name of the applicant; his residence address; the name
of the business to be conducted; his business address; the nature of his business; the
location to be used; whether the applicant has ever had a license to conduct the business
therein described either denied or revoked and, if so, the applicant shall describe those
circumstances specifically; whether the applicant including all partners or corporate
officers, has ever been convicted of a felony and, if so, the applicant shall describe
specifically those circumstances; and any additional information as may be needed by the
municipal officers in the issuing of the permit, including but not limited to a copy of the
applicant's current liquor license.

The municipal officers shall, prior to action upon a new permit application, hold a
public hearing at the next meeting of the Town Council to be held after receipt of the
application and due notice of the hearing, which notice shall be given to the applicant and
shall be published in a newspaper having general circulation within the Town at least 7



days prior to such hearing. At the hearing, the testimony of the applicant, its municipal
officials and of any interested members of the public shall be taken. The municipal officers
shall, prior to action upon a renewal application, provide a comment period at the next
meeting of the Town Council to be held after receipt of the application to applicants,
municipal officials and interested citizens, but no formal public hearing or newspaper
advertising is required. [Amended Eff. 2/9/94]

The municipal officers shall grant a permit unless they find that the premises to be
used for such music, dancing or other entertainment do not fully comply with all applicable
ordinances and regulations of the Town or that issuance of the permit will be detrimental to
the public health, safety or welfare, or would violate municipal ordinances, or rules and
regulations, articles, or by-laws.

Sec. 5-1-3. Inspections.

Whenever inspections of the premises used in connection with the operation of a
business which has obtained a special amusement permit are provided for or required by
ordinance or State law, or are reasonably necessary to determine compliance with any
ordinance provision or State law, it shall be the duty of the licensee, or the person in charge
of the premises to be inspected, to admit any officer, official, or employee of the Town
authorized to make the inspection at any reasonable time that admission be requested.

Whenever an analysis of any commodity or material is reasonably necessary to
determine compliance with any ordinance provision or State law, it shall be the duty of the
licensee, or the person in charge of the premises, to give to any authorized officer, official,
or employee of the Town requesting the same sufficient samples of the material or
commodity for analysis.

In addition to any other penalty which may be provided, the municipal officers may
revoke the special amusement permit of any licensee in the Town who refuses to permit any
such officer, official, analysis, provided that written demand for such inspection or sample
is sought, or who interferes with such officer, official, or employee while in the
performance of his duty.

Sec. 5-1-4. Suspension of Revocation of Permit.

The municipal officers may, after a public hearing preceded by notice to the licensee
and any other interested parties, suspend, or revoke any special amusement permits which
have been issued under this Ordinance on the grounds that the music, dancing, or
entertainment so permitted constitutes a detriment to the public health, safety or welfare, or
violates any municipal ordinances, articles, by-laws, or rules and regulations.

SEC. 5-1-5. Rules and Regulations.

The municipal officers are hereby authorized, after public notice and hearing, to
establish written rules and regulations consistent with this ordinance governing the
issuance, suspension, and revocation of special amusement permits, the classes of permits,
the music, dancing, or entertainment permitted under each class, and other limitations on
these activities required to protect the public health, safety and welfare. These rules and
regulations may specifically determine the location and size of permitted premises, the
facilities that may be required for the permitted activities on those premises, and the hours
during which the permitted activities are permitted.



Sec. 5-1-6 Permit and Appeal Procedures

a. Decision. Any licensee requesting a special amusement permit from the
municipal officers shall be notified in writing of their decision no later than fifteen (15)
days from the date his request was received. In the event that a licensee is denied a permit,
the licensee shall be provided with the reasons for the denial in writing. The licensee may
not reapply for a permit within 30 days after an application for a permit which has been
denied.

(b) Appeal. Any licensee who has requested a permit and has been denied, or
whose permit has been revoked or suspended, may, within 30 days of the denial,
suspension or revocation, appeal the decision to the Board of Zoning appeals established
under Sec. 19-4-7 of the Code of Ordinances, the jurisdiction of which is expended for
said purposes. The Board of Zoning Appeals may grant or reinstate the permit if it finds
that the permitted activities would not constitute a detriment to the public health, safety, or
welfare, or that the denial, revocation or suspension was arbitrary or capricious or that the
denial, revocation or suspension was not based by a preponderance of the evidence upon a
violation of any ordinance, article, by-law, or rule or regulation of the municipality.

Sec. 5-1-7. Admission.

A licensed hotel, Class A restaurant, Class A tavern or restaurant malt liquor
licensee who has been issued a special amusement permit may charge admission to
designated areas approved by the municipal special amusement permit.

Sec. 5-1-8. Penalty

Any licensee, or person in charge of his licensed premises, who is found to have
violated any provision of ordinance upon complaint to the District Court shall be punished
by a fine of not more than Seventy-five Dollars ($75.00) for the first such offense, and of
not more than One Hundred Dollars ($100.00) for any subsequent offense, to be recovered
for the use of the Town.



CHAPTER 20
COMMUNICATIONS

[Adopted Eff. 1/26/77 Under R.S.1964, T. 30, Sec. 2151
and Subsequent Amendments Through 1/12/94]]

CATY Ordinance
Sec. 20-1-1. Purpose 20-1
Sec, 20-1-2. Definitions 20-1
Sec, 20-1-3. Franchise Required 20-2
Sec. 20-1-4. Franchise Contract Procedures 20-2
Sec. 20-1-5. Franchise Contract Terms 20-3
Sec. 20-1-6. Performance Bond and Insurance Coverage 20-3
Sec. 20-1-7. Rules, Regulations and Procedures 20-3
Sec. 20-1--8. Construction; Separability 20-5
Article I
Sec. 20-1-1. Purposes. The purposes of this ordinance are to provide for

Town regulation and use of community antenna television systems, including their
construction, operation and maintenance in, along, upon, across, above, over and under
the streets, alleys, public ways and public places now laid out or dedicated, and all
extensions thereof and additions thereto in the Town of Cape Elizabeth, including poles,
wires, cables, underground conduits, manholes, conductors and fixtures necessary for the
maintenance and operation in the Town of Cape Elizabeth of community antenna
television systems; and to provide conditions accompanying the grant of franchises for
the construction, installation, maintenance and operation of community antenna
television systems.

Sec. 20-1-2. Definitions.

(a) "Community Antenna Television System", referred to in this Ordinance
as "CATYV System", shall mean any facility that, in whole or in part, receives directly or
indirectly, over the air or otherwise, and amplifies or otherwise modifies signals
transmitting programs broadcast by one or more television or radio stations, or originates
its own signal or signals or broadcasts or re-broadcasts signals originating from any other
party, and distributes such signals by wire or cable to subscribing members of the public
who pay for such services, but such term shall not include any such facility that serves
only the residents or apartment dwellings under common ownership, control or
management.



(b) "Cable Television Company" means any person, firm or corporation
owning, controlling, operating, managing or leasing a CATV System within the Town of
Cape Elizabeth, sometimes hereafter referred to as "the Company".

Sec. 20-1-3. Franchise Required. No person, firm, company, or corporation
shall construct, install, maintain or operate within the Town any equipment or facilities
for the operation of a CATV System unless a franchise authorizing the use of public
streets or other properties or areas has first been obtained pursuant to the provisions of
this Ordinance and unless said franchise is in full force and effect.

Sec. 20-1-4. Franchise Contract Procedures

(a) The Municipal Officers of the Town of Cape Elizabeth may grant
exclusive or non-exclusive contracts, on such terms, conditions and fees as are in the best
interests of the Town of Cape Elizabeth and its residents, to one or more Cable Television
companies for the operation of CATV Systems throughout the Town, or any part or parts
thereof, granting a franchise or franchises for the installation, construction, maintenance
and operation thereof for a period not to exceed fifteen (15) years.

(b) Any person, firm or corporation desiring a franchise for the construction,
installation, maintenance and operation of a CATV System within the Town of Cape
Elizabeth shall make application therefor only in response to a Request for Applications
issued by the Town. Any such Request for Applications shall be in a form approved by
the Municipal Officers, shall be published, in a newspaper of general circulation within
the Town, once in each of the three weeks next preceding the week in which applications
are to be received, and shall be posted at two conspicuous places within the Town. The
rules and conditions set forth by the Town in its Request for Applications shall govern all
bidding procedures. The Town may in its Request for Applications reserve the right to
waive any formalities in bidding procedure and to accept any particular bid, or to reject
any or all such bids, if it is deemed in the best interests of the Town to do so.

(c) Each applicant for a franchise shall pay a non-refundable filing fee to the
Town of Twenty-five Dollars ($25.00) to defray the costs of public notice, advertising
and the expenses of hearings relating to such application. All applications shall be filed
with the Town Clerk in such form, and containing such information, as the Municipal
Officers may require, including without limitation a general description of the applicant's
proposed operation, a statement of all television and radio signals to be provided, a
statement describing special services to be provided, a statement of its policy governing
extensions of service, a schedule of proposed subscriber rates, installation and hook-up
charges, and other charges, a statement detailing its business and corporate organization
including a list of all stockholders, owners or partners thereof and any affiliates or
subsidiaries thereof, a financial statement for the two previous fiscal years, an estimated
financial projection for its proposed CATV System for the term applied for, a statement
of the proposed annual Town franchise fee and the basis therefor, a statement detailing
the prior operational experience of the applicant in CATV services including that of its



officers, management and staff to be associated with the proposed operation, a list of all
existing franchises held by the applicant, and such other information as the Municipal
Officers deem reasonably necessary for its determinations.

(d) Upon receipt of all applications pursuant to its Request for Applications,
the Municipal Officers shall, with respect to each applicant, review the character and
competence of the proposed management, their financial and technical qualifications, the
adequacy and feasibility of their proposals to construct, maintain and operate a CATV
System within the Town, and the reasonableness of the fees to be paid by each applicant.
The Municipal Officers shall conduct a public hearing before the issuance of any
franchise contract, at which each applicant may make such brief presentation as it desires
and shall remain available for questioning by the public and the Municipal Officers;
notice of special public hearing shall be posted in two conspicuous places within the
Town and published in a newspaper having general circulation within the Town not less
than seven days prior to the hearing.

Sec. 20-1-5 Franchise Contract Terms.

(a) Notwithstanding any other provisions included in a franchise contract by
the Municipal Officers, all fees, rates, deposits or charges to subscribers including
without limitation monthly subscriber rates and installation and hook-up charges, shall be
fair and reasonable and shall be filed with the Municipal officers not less than 30 days
prior to becoming effective. [Revised Eff. 8/10/77.]

(b) Any franchise contract granted hereunder may require the company to file
such report or reports with the Municipal Officers in such form and at such times as the
Municipal Officers may determine, including without limitation annual financial reports,
annual facilities reports, annual service record reports, network maps, and certificates of
performance.

() In addition to any remedies or other methods of enforcement specified in
any contract franchise granted hereunder, any franchise may be revoked by the Municipal
Officers for cause after due notice to the company and public hearing thereon, with the
right to appeal such revocation to the Cumberland County Superior Court under Rule 80-
B of the Superior Court Rules of Civil Procedure.

Sec. 20-1-6. Performance Bond and Insurance Coverage

Upon approval by the Federal Communications Commission of any franchise
contract the Cable Television Company shall file and maintain a surety company
performance bond in the amount of $50,000 conditioned upon the faithful performance of
said contract and full compliance with any laws, ordinances and regulations governing
the same, so as to enable the Town to recover any loss, cost, damage or expense arising
out of any failure to perform faithfully said franchise contract, including reasonable
attorney fees and costs; when the Company commences customer service said bond shall



be reduced to $25,000. Further, in accordance with the terms set by the Municipal
Officers in said franchise contract, the Company shall file and maintain public liability
insurance covering its activities in constructing, installing, maintaining and operating a
CATYV System in the Town. [Revised, Eff. 8/10/77]

Sec. 20-1-7. Rules, Regulations and Procedures. The Municipal Officers of Cape
Elizabeth may:

(a) adopt such rules and regulations as they deem necessary for monitoring
and regulating the construction, installation, maintenance and operation of CATV
Systems in the Town;

(b) make recommendations to the Cable Television Company concerning
educational and local interest programming and services;

(c) resolve any complaints, disputes or disagreements between subscribers
and the Company, or concerning the installation, maintenance or operation of a CATV
System; [Revised Eff. 8/10/77]

(d) conduct such public hearings and issue such appropriate orders as they
may deem necessary to correct any deficiencies in the operation of any CATV System.
The Municipal Officers' decisions and findings shall be final and binding upon all parties
including the Company, except such decisions or findings may be appealed to the
Cumberland County Superior Court under said Rule 80-B.

Sec. 20-1-8. Construction; Separability. All actions required or permitted
hereunder shall be taken, all regulations and decisions shall be adopted, and this
Ordinance shall be construed, in a manner consistent wherever possible with the
regulations and requirements of the Federal Communications Commission. If any section,
subdivision, sentence, clause, phrase or portion of this Ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction or by any federal
regulatory agency, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portions hereof.
[Revised Eff. 8/10/77]
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Article I. Sprague Conservation Area.
[Adopted eff. 5/8/1974 under R. S. 1964, T. 30, Sec.
1916 & Sec. 2151.]

Sec. 18-1-1. Nighttime Closure of Town Ways. Charles E. Jordan Road and that portion
of Fowler Road southwesterly from its intersection with Bowery Beach Road shall be closed
each day between the hours of sunset and sunrise to use by the general public, and by all
persons excepting those requiring access to residences from said roads, their agents and
guests, or requiring access to provide necessary governmental services; such closure shall be
indicated by appropriate signs and may be enforced by installation of an appropriate gate,
chain or other device, which signs, device and the necessity therefore shall be determined by
the Cape Elizabeth Conservation Committee after consultation with the Town Manager.

Sec. 18-1-2. Speed Limits for Vehicles. The Town Council shall submit for appropriate
State authorization such restriction of the speed for vehicles on Charles E. Jordan Road and
that portion of Fowler Road that lies southwesterly from its intersection with Bowery Beach
Road as the Cape Elizabeth Conservation Committee may recommend to the Town Council
as being necessary for the proper conservation of wildlife in the lands through which
such roads pass.

Sec. 18-1-3. Parking Prohibited; Traffic Direction. The parking of motor vehicles
along Charles E. Jordan Road and that portion of Fowler Road which lies southwesterly
from its intersection with Bowery Beach Road shall be limited to points designated by the
Cape Elizabeth Conservation Committee, which points may differentiate between occupied
standing vehicles and unattended vehicles and shall be fixed from time to time in order to
minimize possible obstruction of traffic, assure opportunities to view from such roads, and
otherwise enhance the development and proper management of wildlife and other natural
resources. The Conservation Committee may cause the erection from time to time of signs
designating and restricting such parking where appropriate, if it determines such signs to be
necessary to accomplish the foregoing purposes.

Sec. 18-1-4. Authority to Further Wildlife Management. The Cape Elizabeth
Conservation Committee is authorized and empowered to cooperate and negotiate with
Sprague Corporation, the State Department of Inland Fisheries and Game and other persons
or bodies interested in the enhancement and proper management of the wildlife resources
within lands abutting or adjacent to Charles E. Jordan Road and that portion of Fowler Road
which lies southwesterly of its intersection with Bowery Beach Road, in order (a) to
designate and set aside appropriate parking areas or turn-outs along said roads, (b) to obtain
appropriate conservation easements for the Town, (c) to further appropriate wildlife and
natural resources management practices in the areas adjacent to said roads, (d) to designate,
regulate and assist in administering wildlife viewing and feeding areas for use by the general
public within said lands; provided that final action for the benefit of or binding upon the



Town of Cape Elizabeth which may result from such negotiations by the Committee shall
be taken only after vote of the Town Council approving such specific action.

Sec. 18-1-5. Violation, Penalty. Any person who shall violate the closure of the
southwesterly portion of Fowler Road or of Charles E. Jordan Road as provided in Sec. 18-
1-1, or any parking restrictions established and posted under Sec. 18-1-3 of this Ordinance
shall, upon conviction therefore in the District Court, be punished by a fine not exceeding
One Hundred Dollars ($100) for each such violation, to be forfeited and paid over to the use
of the Town, and such fine shall not be less than Twenty-Five Dollars ($25) in the event of a
conviction for violation of Sec. 18-1-1 hereof and not less than Ten Dollars ($10) upon
conviction for violation of Sec. 18-1-3 hereof.

Article II. RESERVED (Effective November 5, 2016)

Article II1. Tree Ordinance.
[Adopted eff. 10/25/1978 under R. S. 1964, T. 30,
Sec. 3901. Revised eff. 10/12/2010]

Sec. 18-3-1. Purpose. The purpose of this Ordinance is to protect the public safety and
general welfare through the preservation and conservation of healthy trees in public areas of
the Town, the regulation of the planting, maintenance and removal of trees in public areas,
and the pruning and removal of trees on private property which endanger public safety.

Sec. 18-3-2. Definitions.

a. Property Owner shall mean the person owning real estate in question as shown by
the current tax maps on file in the office of the municipal assessor of the Town of
Cape Elizabeth, unless the contrary is shown.

b. Public Areas shall include all streets, treelawns, open space, forested lands,
greenbelt trails and grounds owned or controlled by the Town of Cape Elizabeth.

c. Public Trees shall include all trees growing or that have fallen in any public area and
that part of any tree overhanging a public area.

d. Street shall mean the entire width of every public way and every right of way in
which the general public has a right of use.

e. Treelawn shall mean that part of any street lying between the line of abutting private
property and that portion of the street improved for use by vehicular traffic, except
that area which may be covered by sidewalk or other paving.

f. Tree shall mean any woody plant having one or more erect stems, including shrubs
and woody vines, of any size if planted or set out under the authority of this
Ordinance, but otherwise only those trees which exceed 8 feet in height.



Sec. 18-3-3. Tree Warden. The Tree Warden shall be appointed in accordance with the
Administrative Code and shall have training or demonstrated experience in the arts and
sciences of municipal arboriculture, ornamental or landscape horticulture, urban forestry or
other closely related fields. In the absence of the Tree Warden, or during any vacancy in the
position, his functions shall be carried out by the Director of Public Works or a qualified
alternate appointed by the Town Manager.

Sec. 18-3-4. Duties of Tree Warden. The Tree Warden shall administer this Ordinance
and in doing so shall:

a.

Regulate the planting, maintenance and removal of public trees in order to insure the
safety of the public and preserve the aesthetics of public areas.

Have the authority, subject to approval by the Town Council, to promulgate the rules
and regulations of the "International Arborist Society's Arboricultural Specifications
and Standards of Practice" governing the planting, maintenance, fertilization,
pruning, bracing and removal of trees in public areas, with such variations and
revisions as he deems advisable from time to time.

Have the authority to develop, formulate and update a Master Tree Plan subject to
the approval of the Town Council. The Master Tree Plan shall specify the species of
trees to be planted on such public areas within the Town as the Tree Warden deems
advisable, and after the effective date of any portion of the Master Tree Plan all
plantings by the Town or other persons within the public areas covered by said Plan
shall conform thereto. The Tree Warden shall consider all existing and future utility
and environmental factors when designating specific species for public areas within
the Plan.

Undertake such planting, maintenance and removal programs for public trees as the
Tree Warden deems appropriate with the Master Tree Plan.

Have the authority to grant permits for the planting, maintenance or removal of trees
within public areas of the Town, to impose reasonable conditions upon the work to
be performed under any such permit consistent with the intent of this Ordinance, and
to supervise and inspect work permitted and halt any work performed without a
permit where a permit is required or performed in violation of the terms of a permit.

Have the authority to have pruned or removed any trees or parts of trees on private
property which endanger the public safety, but only after notice to the property
owner and satisfaction of the following requirements:

The Tree Warden shall attempt to obtain agreement by the property owner to the
procedures which the Tree Warden recommends, and in the absence of such
agreement the Tree Warden shall undertake such work only upon the affirmative vote
of the Town Council following opportunity for the Tree Warden and property owner
to be heard before the Town Council; the cost of pruning or removal under this
provision shall be paid or reimbursed by the property owner unless otherwise agreed.



Sec. 18-3-5. Tree Permits Required. No person shall plant, spray, fertilize, prune,
remove or otherwise disturb any public tree, and no person shall excavate, ditch, tunnel,
trench, lay any pavement or construct any building or structure within a distance of 10 feet
from a public tree, or within the drip line of a public tree, whichever distance if greater,
without obtaining a permit from the Tree Warden for such work, except that in emergency
situations requiring immediate pruning or removal, the work may be done so long as the
Tree Warden is informed thereof within two business days. Any public tree planted without
such permit, or in violation of the terms of a permit, may be removed by the Tree Warden
unless such planting is otherwise consistent with the terms of this Ordinance, and the cost of
such removal shall be paid or reimbursed by the person responsible for such planting. Any
permit for the removal of a public tree shall require as a condition thereof that such tree be
replaced, where possible and appropriate, in the same general location or on abutting private
property, with a tree deemed comparable or appropriate by the Tree Warden.

Sec. 18-3-6. Tree Permit Procedures.

a. Requests for tree permits shall be made at the Department of Public Works, directed
to the Tree Warden, not less than two business days prior to the time of the work
proposed. The request shall be accompanied by such fee as the Town Council may
establish from time to time. The request shall be in such form and call for such
information as the Tree Warden may require in order to determine compliance with
this Ordinance and any regulations adopted thereunder, including the following:

1. Requests for planting trees shall describe the location proposed, the method of
planting, and the number, size, grade, species and variety of such trees;

2. Requests for tree maintenance work shall state the number, kinds and size of the
trees to be treated, the kind of treatment proposed and the composition of any
fertilizer or spray material to be applied.

3. Requests for the removal of any tree shall set forth the reason for the proposed
removal and the procedures to be used, and shall set forth the information
required under Paragraph 1 of this Section with respect to replacement trees to be
planted or the reasons why such replacement is not deemed possible or
appropriate; and

4. Requests for any excavation or construction work adjacent to a public tree shall
describe the location of the public trees involved, the nature of the work
proposed, and the structures, barriers and procedures to be used to protect such
public trees during the course of such work.

b. The Tree Warden shall issue the permit requested upon a finding that the activity
proposed will not endanger the public safety and is not inconsistent with an effective
Master Tree Plan, that any new trees to be planted are appropriate for the climate and
soils condition of the location proposed, that any spray material or fertilizers
proposed are lawful and appropriate, that the proposed procedures and workmanship
are adequate, and that the activity proposed is consistent with any regulations
adopted under this Ordinance. The activity proposed shall be carried out in
compliance with any regulations adopted in accordance with Sec. 18-3-4 (b), and in
compliance with any reasonable conditions imposed by the Tree Warden in order to
assure compliance with this Ordinance. Any permit granted shall contain a definite
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expiration date by which the proposed activity shall be completed, provided that the
Tree Warden may extend said expiration date for good cause; notice of completion
shall be given to the Tree Warden for his inspection of the work within five days
following completion.

Sec. 18-3-7. Abuse or Mutilation of Public Trees. Unless specifically authorized by the
Tree Warden, no person shall intentionally damage, cut, carve, transplant or remove any
public tree; attach any rope, wire, nails, advertising posters, or other contrivance to any
public tree; allow any gaseous liquid, or solid substance which is harmful to any public tree
to come in contact with it; set fire or permit any fire to burn when such fire or the heat
thereof will injure any portion of any public tree; deposit, place, store or maintain upon the
ground any stone, brick, sand, concrete, or other materials which may impede the free
passage of water, air, and fertilizer to the roots of any public tree. Nothing in this section
shall prohibit anyone from relocating or cutting a public tree that has fallen on a designated
Cape Elizabeth Greenbelt trail at their own risk. Any person who shall violate any provision
of this Sec. 18-3-7 shall be liable, in addition to any applicable penalty under this Ordinance,
to pay to the Town or reimburse the Town for any expense incurred in repairing any damage
caused to a public tree or the cost of replacing such damaged public tree in the event that
such damage cannot be repaired.

Sec. 18-3-8. Interference with Tree Warden. No person shall hinder, prevent, delay, or
interfere with the Tree Warden or any of his assistants while engaged in carrying out the
execution or enforcement of this Ordinance; provided, however, that nothing herein shall be
construed as an attempt to prohibit the pursuit of any remedy, legal or equitable, in any court
of competent jurisdiction for the protection of property rights by the owner of any property
within the municipality.

Sec. 18-3-9. Penalties. The violation of any provision of this Tree Ordinance shall, in
addition to any civil penalties available to the Town therefore, constitute a misdemeanor and
be punishable by a fine not to exceed $1000.00 to be recovered upon complaint to the use to

the Town. Each day that any violation of this Tree Ordinance shall continue following
notification thereof by the Tree Warden shall constitute a separate offense.

Article IV. RESERVED (Effective November 5, 2016)

Article V. Open Space Management [ Adopted eff. 06/14/2012]

Sec. 18-5-1. Purpose. Open spaces managed by the Town of Cape Elizabeth are for the
benefit and enjoyment of all citizens and visitors. Town policy is to impose as few
restrictions on use of these properties as possible, consistent with the desire to promote user
safety in a natural environment, minimize conflicting uses, protect the natural features and
generally exercise proactive stewardship of a valuable and enduring town asset. This
ordinance establishes Town open space management rules to safeguard the essential
character of Cape Elizabeth public open spaces for public use now and in the future.

Sec. 18-5-2.  Applicability. The provisions of this chapter apply to all open space (as
defined below) for which site-specific rules and/or management entities have not otherwise
been approved by the Town Council. Town owned open space exempted from the chapter
includes Fort Williams Park, Town athletic fields, Riverside Memorial Cemetery, and the
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school campus. Town athletic fields shall mean any athletic field managed and/or scheduled
by the Cape Elizabeth School Department Athletic Director. School campus shall mean all
the groomed and improved portions of the school campus. Athletic fields and the school
campus does not include the natural areas adjacent to groomed and maintained athletic fields
and school campus.

Sec. 18-5-3.  Definitions. The following terms shall have the meanings given herein. All
words not defined herein shall carry their customary and usual meanings.

Animal Trap: Any device that is made to catch undomesticated animals.

Encroachment: An alteration of open space by a private party without permission of the
Town of Cape Elizabeth. Encroachments may include, but are not limited to:

1. Placement of structures, buildings, fences, landscape objects, and play
equipment;

Placement of yard and leaf waste;

Placement of household trash;

Planting of trees and vegetation;

Removal of trees and vegetation;

Unauthorized clearing, mowing and landscaping.

AT

Greenbelt: A network of public trails located on Town owned or easement held land. Most
greenbelt trails are marked with Town greenbelt trails signs and are included on the Town
Greenbelt Trails Map.

Open Space: Land owned in fee or held in easement by the Town of Cape Elizabeth where
public access is permitted and is included in the Town inventory of open space.

Sec. 18-5-4. Open Space Management Regulations. The following regulations shall
govern the use of open space subject to this chapter.

a. Trail Closure. The Town Manager may close a trail on a temporary basis to
preserve trail surface stability, for trail maintenance or public safety.
Notification of a closed trail shall be posted on the Town website and at the
trail, when conditions permit, and shall be provided electronically to the
Conservation Committee.

b. Hours of Operation. Open space subject to this chapter shall be open at all
hours for the enjoyment of the public. From the hours of sunset to sunrise,
trail users shall limit activities to the quiet enjoyment of trails and open space.
Snowmobiles may be operated in designated areas from sunrise until 8:00
p.m.

c. Encroachments. Encroachments are prohibited. Open space is held for the
benefit and enjoyment of public use, for its own use, and within the context of
local ordinances, deed restrictions, and usage easements which the Town has
purchased or been granted. The Town is responsible for protecting the public
interest in public property, now and for future generations, and has a fiduciary
responsibility to protect these assets.
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When a possible encroachment occurs, the following process shall be used:

1.

Identification of an encroachment. A potential encroachment on open
space may be reported to the Town Manager by any party.

Confirm encroachment. Following report of a potential encroachment,
the potential encroachment shall be inspected by the Town and, if
deemed necessary, a professional surveyor may be retained to confirm
the property boundary and prepare a sketch showing the extent of the
encroachment. When applicable, the deed for the open space shall be
reviewed for restrictions. If the Conservation Committee identifies a
possible encroachment, it may gather information as described above
and report its findings to the Town Manager.

Identification of party causing encroachment. The Town Manager
shall attempt to identify who has caused the encroachment and initiate
contact. If the responsible party cannot be determined, the Town may
take action to remedy the encroachment under subsection 4 below. If
the party can be identified, the Town Manager shall initiate contact
and seek voluntary cooperation to remove, repair, restore and/or
replace as necessary.

Remediation. If the Town Manager is unable to obtain voluntary
cooperation, all legal remedies available to a property owner may be
undertaken by the Town. Remedies may include but are not limited to
removal of structures, replanting of vegetation, installation of fencing

or other visually prominent boundary markers, and a recovery of any
costs incurred by the town. Appeal of the Town Manager’s
determination that an encroachment has occurred may be made to the
Town Council.

Vegetation Damage or Removal. No vegetation shall be removed on open
space without the permission of the Town, except for blockage of Town
trails. When vegetation blocks a trail marked with greenbelt trail signs,
vegetative barriers such as trees and branches may be removed, only where
the trail is located, without Town permission.

Tree Stand. No tree stand shall be erected on open space without the
permission of the Town Manager. Permission to erect a tree stand for the
purpose of hunting may be obtained in compliance with the following

requirements:

1. The tree stand must be installed in conformance with state law;

2. The tree stand must be installed a minimum of 100 yards from any
residential dwelling;

3. The tree stand must be installed a minimum of 10 yards from any
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Town of Cape Elizabeth greenbelt trail marked with greenbelt signs;
and

4. The tree stand must include the name and contact information of the
owner on the tree stand.

Animal Traps. The Town of Cape Elizabeth determines that all open space is
located within one half (1/2) mile of the built-up section of the Town, as used
in the State of Maine Trapping Rules, and therefore only “cage-type live traps
and drowning sets” may be used in Cape Elizabeth. No traps may be set on
open space without the Town Manager’s permission. Licensed trappers may
be granted permission in order to remove animals causing damage to property
or for wildlife survey and research purposes.

Motorized vehicles. No motorized vehicles may operate on open space,
except as follows:

1. Snowmobiles may be operated on open space designated on the Uses
and Activities Chart in the Management of Greenbelt and Open Space
Plan;

2. Motorized vehicles performing construction and maintenance work

authorized by the Town; and

3. Emergency services vehicles.

Events. Group events on open space must obtain permission from the Town
prior to the event. For an event that is not publicly advertised and involving
the assembly of less than 50 persons, an application will be reviewed by the
Town Manager or Town Manager’s designee. For an event that is publicly
advertised and/or will include 50 or more attendees, an application will be
reviewed by the Conservation Committee. For an event with 150 or more
attendees, an application will be reviewed by the Conservation Committee,
which shall then make a recommendation to the Town Council. The Town
Council may make independent findings in approving or denying any request.

An application shall be made in writing and provide information for each of
the following items:

1. The name of the applicant, a contact person, contact information and
person supervising the event on-site;

2. A description of the event including the date and time of the activity, a
description of the group’s mission or purpose and experience in
holding events, purpose of the event and the anticipated number of
attendees;

3. Event parking, event tent or other on-site set-up, and need for utilities
such as sanitary waste disposal, electricity, amplified sound, power

generator, trash removal, etc;
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4.

Insurance or other liability arrangements.

The reviewing authority will consider the following in reviewing an event
application:

1.

10.

11.

12.

13.

14.

If an event has already been approved for the same open space on the
same day (Priority shall be given to Town of Cape Elizabeth, Cape
Elizabeth School Department, and Cape Elizabeth based organizations
events when applications are submitted at the same time for the same
open space);

If the event is in keeping with the desired recreational and cultural
uses of the open space;

If the event is compatible with the enjoyment of the open space by
non-event users;

If the event may expose the town to unreasonable safety related
liabilities;

Experience of the applicant in handling large crowds;

The number of vehicles anticipated, parking available and traffic
impacts;

The insurance coverage or liability arrangements of the applicant;
The need and availability of public safety personnel for event security;

Expected need and use of sanitary facilities, electrical service, refuse
disposal and recycling;

Use of outside vendors;

Advertising for the event;

Extent of wear to the open space;

Potential noise or other impacts on abutters; and

Other impacts unique to the open space or the event.

Sec. 18-5-5.  Penalties. The violation of any provision of this ordinance shall, in addition
to any civil penalties available to the Town therefore, constitute a misdemeanor and be
punishable by a fine not to exceed $1,000.00 to be recovered upon complaint to the use to
the Town. Each day that any violation of this ordinance shall continue following notification
thereof by the Town Manager shall constitute a separate offense.
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Article VI.  Open Space Evaluation and Preservation Program

Sec. 18-6-1. Purpose. The purpose of the open space evaluation and preservation
program is to establish an ongoing, standardized effort for identifying, evaluating and
recommending additions to the Town’s inventory of preserved open spaces.

Sec. 18-6-2. Authority. The program shall be conducted by the Conservation
Committee with updates at each stage to the Town Manager.

Sec. 18-6-3. Program Components. The Conservation Committee shall periodically
conduct an evaluation and present a report to the Town Council. The evaluation shall
include the following components.

a. Identification and Evaluation. The Conservation Committee shall
periodically undertake a review of existing open space and
consider areas or specific parcels that may be desirable additions
to the Town open space system.

b. Open Space Evaluation Criteria. The Conservation Committee
shall focus on land that meets open space criteria adopted by the
Town Council. The evaluation process shall include a public
participation component that invites suggestions and input from
all members of the public and stakeholders. If specific parcels
held in private ownership are under consideration, the
Conservation Committee shall endeavor to meet with the property
owner prior to making a recommendation. In the absence of
criteria adopted by the Town Council, the following criteria shall
be used:

1. Agriculture — undeveloped lands used for agriculture.

2. Greenbelt trails and recreation areas — land identified in
the current Greenbelt Plan.

3. Wildlife habitat — undeveloped lands that provide a
habitat for wildlife as identified by the State of Maine
such as the Beginning with Habitat information and
field verified.

4. Other — significant scenic, cultural and/or unique
properties identified by the Town Council.

c. Recommendation. At the completion of its evaluation, the
Conservation Committee shall forward its open space
recommendations to the Town Council Recommendations shall
include a description of how the evaluation criteria have been met
and any other factors.
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Chapter 6
CONSTRUCTION CODE
(With amendments eff. through 10/08/2008)

Article 1. In General.........cccoeeviieniiiiiiiieeeeeeeee, 6-1
Article II. Building Code........ccoovveeivieciieeiieeieeee, 6-2
Article 1. Electrical Code........cccoeevuieniiniiiiieiiene, 6-3
Article IV.  Oil Burner Equipment Code.................... 6-4
Article V. Plumbing Code........ccoovveriieiieniieiieee, 6-5
Article VI.  Building & Development in Flood Hazard
ATCAS...eoiiiieiie ettt 6-6

Article 1. In General. Adopted eff. 11/12/76 under R.S. 1964, T. 30, Sec. 2151]

Sec. 6-1-1. Permits Required; Fee Schedules. No person, firm, corporation or
association shall enter into, engage in or work at any activity regulated by this Chapter
without having obtained all permits required by the provisions of this Chapter, by the
provisions of Chapter 19, Zoning Ordinance, Article IV, and by other town ordinances,
state statutes, and regulations thereunder. The fee schedule for such permits shall be
prescribed from time to time by order of the town council, unless otherwise specifically
provided for.

Sec. 6-1-2.  Conflicting Regulations. In the event of any conflict between the
provisions of any Cape Elizabeth ordinance, state statute or regulation thereunder and the
provisions of this Chapter,

(a.)  Where such conflict arises between more and less severe requirements the more
severe requirements shall govern, and;

(b.)  Otherwise the provisions of state statutes and regulations shall prevail over local
provisions, and those of local ordinances shall prevail over those of this Chapter.

Sec. 6-1-3.  Penalty for Violation. Any person who violates any provision of this
Construction Code set forth in this Chapter 6, or who fails or refuses to obey any order or
notice issued under any such Construction Code, shall severally for each and every such
violation be guilty of a misdemeanor punishable by a fine of not less than twenty-five
dollars ($25.00) nor more than one thousand dollars ($1,000.00), to be recovered for the
use of the Town. The imposition of one penalty for any violation shall not excuse the
violation or permit it to continue; and all such persons shall be required to correct or
remedy such violations or defects within a reasonable time; when not otherwise specified,
each day that prohibited conditions are maintained shall constitute a separate offense.
[Amended Eff. 11/14/90]



Article II Building Code (Revised eff. 08/10/2007)

Section 6-2-1. Adoption of Codes; Copies on file That a certain document, being
marked and designated as the International Residential Code, 2003 edition, including
Appendix Chapters, as published by the International Code Council, be and is hereby
adopted for regulating and governing the construction, alteration, movement,
enlargement, replacement, repair, equipment, location, removal and demolition of
detached one and two family dwellings and multiple single family dwellings
(townhouses) not more than threes stories in height with separate means of egress as here
in provided; providing for the issuance of permits and collection of fees therefore; and
each and all of the regulations, provisions, penalties, conditions and terms of said
Residential Code. That another certain document, being marked and designated as the
International Building Code, 2003 edition, including Appendix Chapters, as published by
the International Code Council, be and is hereby adopted for regulating and governing the
conditions and maintenance of all property, buildings and structures; by providing the
standards for supplied utilities and facilities and other physical things and conditions
essential to ensure that structures are safe, sanitary and fit for occupation and use; and the
condemnation of buildings and structures unfit for human occupancy and use and the
demolition of such structures as herein provided; providing for the issuance of permits
and collection of fees therefore; and each and all of the regulations, provisions, penalties,
conditions and terms of said Building Code. That the International Residential Code,
2003 and the International Building Code, 2003 as published by the International Code
Council, two (2) copies of each being on file in the Cape Elizabeth Town Offices, be and
are hereby adopted as Article II “Building Code” of Chapter 6, “Construction Codes” of
the Town of Cape Elizabeth in the State of Maine and are hereby referred to, adopted,
and made a part hereof, as if fully set out in this Ordinance, with the additions, insertions,
deletions and changes, if any, prescribed in Section 6-2-2 of this Ordinance.

Section 6-2-2. Additions, Insertions and Changes That the following sections the
International Residential Code, 2003 and the International Building Code, 2003 are
hereby revised as follows:

International Residential Code
Chapter 1 Administration

Section R101.1 Title - Insert Town of Cape Elizabeth

Section R103.1 Creation of Enforcement Agency - Add after the first sentence: The
words “building official”’, where used, shall mean the code enforcement officer. The
words “department of building inspection’, where used, shall mean the code
enforcement office.



Section R103.3 Deputies — delete “building official” in two places and replace with
town manager

Section R107.3 Temporary Service - delete “ICC Electrical Code” and insert Town of
Cape Elizabeth Chapter 6, Construction Code, Article 111 Electrical Code

Section R108.5 Refunds — delete and replace with: There shall be no refunds of
permit fees if a project is abandoned or discontinued or if a permit expires. Fees for
permits not approved will be refunded at an amount equal to the total fee less
administrative costs. In the case of a revocation of a permit no refund shall be issued
unless in the judgment of the town manager exceptional circumstances so warrant.
Section R112.1 Board of Appeals, General — delete everything after the first sentence
and insert Local Zoning Board of Appeals shall serve as the Board of Appeals.

Chapter 3 Building Planning

Table R301.2 (1) Climatic and Geographic Design
Ground snow load — insert 50 Ib/sq. ft

Wind speed — Insert 100 mph

Seismic design category — Insert C

Subject to damage from: weathering — Insert Severe
Frost line depth — Insert 48

Termite — insert none to slight

Decay — Insert none to slight

Winter design temp — Insert -1 degree f

Ice shield underlayment required — Insert yes
Flood hazard — Insert 6/19/85

Air freezing index — Insert 1500

Mean Annual Temp — Insert 45 degrees F

SRR e AR TN

Section R310.1.1 Minimum Opening Area — delete the exception

Section R323 Flood-Resistant Construction — Delete wording in entire Section and
replace with All flood resistant construction shall comply with the Town of Cape
Elizabeth Chapter 6, Construction Code, Article VI Buildings & Development in
Flood Hazard Areas.

Chapter 25 thru 32

Delete and refer to Town of Cape Elizabeth Chapter 6, Construction Code, Article V,
Plumbing Code

Chapter 33 thru 42

Delete and refer to Town of Cape Elizabeth Chapter 6, Construction Code



Chapter 6, Article 111 Electrical Code
Appendix I — Private Sewage Disposal

Section AIl101.1 Scope - Delete International Private Sewage Disposal Code and
insert Town of Cape Elizabeth Chapter 15 Sewer, Article Il Private Sewage Disposal
Ordinance

International Building Code, 2003
Chapter 1 Administration

Section 101.1 Title — Insert Town of Cape Elizabeth

Section 101.4.1 Electrical — delete ICC Electrical Code and insert Town of Cape
Elizabeth Chapter 6 Construction Code, Article 111 Electrical Code

Section 101.4.4 Plumbing — delete International Plumbing Code and insert Town of
Cape Elizabeth Chapter 6 Construction Code, Article V Plumbing Code.

Section 107.3 Temporary Power — delete ICC Electrical Code and insert Town of
Cape Elizabeth Chapter 6 Construction Code, Article 111 Electrical Code

Section 112.1 Board of Appeals, General — delete everything after the first sentence
and insert Local Zoning Board of Appeals shall serve as the Board of Appeals.

Chapter 10 Means of Egress
Section 1025.2 Minimum Size — delete the exception without replacement.

Chapter 16 Structural Design
Section 1612.3 — Insert Town of Cape Elizabeth and the date June 19, 1985.

Chapter 27 Electrical
Section 2701.1 Scope — delete the ICC Electrical Code and insert Town of Cape
Elizabeth Chapter 6 Construction Code, Article 111 Electrical Code
Section 2702.1 Installation - delete the ICC Electrical Code and insert Town of Cape
Elizabeth Chapter 6 Construction Code, Article 111 Electrical Code

Chapter 29 Plumbing Systems
Section 2901.1 Scope — delete International Plumbing Code in two locations and insert
Town of Cape Elizabeth Chapter 6 Construction Code, Article V Plumbing Code.
Delete International Private Sewage Disposal Code and insert Town of Cape

Elizabeth Chapter 15 Sewer, Article 1l Private Sewage Disposal Ordinance. Delete
remainder of Chapter.



Chapter 34 Existing Structures
Section 3410.2 Insert: 11/12/76

Section 6-2-3. Saving Clause That nothing in this Ordinance or in the Building Code
hereby adopted shall be construed to affect any suit or proceeding impending in any
court, or any rights acquired, or liability incurred, or any cause or causes of action
acquired or existing, under any act or ordinance hereby repealed as cited in Section 2 of
this Ordinance; nor shall any just or legal right or remedy of any character be lost,
impaired or affected by this Ordinance.

Section 6-2-4. Date of Effect That the Town Clerk shall certify to the adoption of this
Ordinance and cause the same to be published as required by law; and this Ordinance
shall take full force and effect thirty (30) days after this date of final passage and
approval.

Article I11. Electrical Code. [Adopted eff. 11/12/76, R. S. 1964, T. 30, Sec 2151.]

Sec. 6-3-1. Standards and Specifications for Electrical Installation. All work in
connection with the installation, alteration, repair or maintenance of, or additions to,
electrical equipment of any nature whatsoever in the Town of Cape Elizabeth shall
hereafter be done in accordance with the standards lawfully established by statute (see 32
M.R.S.A., Sec. 1153-A, adopting the current edition of the National Electrical Code,
pamphlet #70, published by the National Fire Protection Association), and with local
ordinances and regulations there under as the same may from time to time hereafter be
amended, and shall be subject to inspection by the Town Electrical Inspector.

Sec. 6-3-2. Electrical Inspector. The town electrical inspector shall be governed by, and
shall exercise and perform the rights, powers and duties lawfully conferred or imposed
under, the provisions of the Maine Revised Statutes Annotated (see 30 M.R.S.A., Sec
25251-22560), local ordinance, and regulations there under, as the same may from time
to time hereafter be amended.

Article IV. Oil Burner Equipment Code. [Adopted eff. 11/12/76, R. S. 1964, T. 230
Sec. 2151.]

Sec. 6-4-1. Standards and specifications for oil burner installation. All work in
connection with the installation, repair or maintenance of oil burner equipment and fuel
storage tanks to be used in connection therewith of any nature whatsoever in the Town of
Cape Elizabeth shall hereafter be done in accordance with the standards lawfully
established by statute (see 32 M.R.S.A. Sec. 2303, adopting the then current edition of
the National Fire Protection Association Standard No. 31), and with local ordinances, and
regulations there under, as the same may from time to time hereafter be amended, and
shall be subject to inspection by the town electrical inspector.



Sec. 6-4-2. Oil Burner Inspection. The town electrical inspector shall be governed by,
and shall exercise and perform the rights, powers and duties lawfully conferred or
imposed under, the provisions of the Maine Revised Statutes Annotated (see 32 M.R.S.A.
Sec. 2303-2305), local ordinances, and regulations there under, as the same may from
time to time hereafter be amended.

Article V. Plumbing Code. [Adopted eff. 11/12/76. R.S. 1964, T. 30 Sec. 2151.]

Sec. 6-5-1. Standards and Specifications for Plumbing Installation. All work in
connection with the installation, repair or maintenance of plumbing and equipment to be
udder in connection therewith of any nature whatsoever in the Town of Cape Elizabeth
shall hereafter be done in accordance with rules and regulations lawfully established by
statute (see 22 M. R. S. A., Sec. 42 and 30 M.R.SA., Sec. 3221), local ordinance, and
regulations there under, as the same may from time to time hereafter be amended, and
shall be subject to inspection by the plumbing inspector.

Sec. 6-5-2. Plumbing Inspector. The plumbing inspector shall be governed by, and shall
exercise and perform the rights, powers and duties lawfully conferred or imposed under,
the provisions of the Maine Revised Statutes Annotated (see 30 M.R.S.A, Sec. 3222-
3223), local ordinance, and regulations there under, as the same may from time to time
hereafter be amended.

Article VI Floodplain Management Ordinance (Revised eff. 10/08/08)

Sec. 6-6-1. Purpose and Establishment. Certain areas of the Town of Cape Elizabeth,
Maine are subject to periodic flooding, causing serious damages to properties within
these areas. Relief is available in the form of flood insurance as authorized by the
National Flood Insurance Act of 1968.

Therefore, the Town of Cape Elizabeth, Maine has chosen to become a participating
community in the National Flood Insurance Program, and agrees to comply with the
requirements of the National Flood Insurance Act of 1968 (P.L. 90-488, as amended) as
delineated in this Floodplain Management Ordinance.

It is the intent of the Town of Cape Elizabeth, Maine to require the recognition and
evaluation of flood hazards in all official actions relating to land use in the floodplain
areas having special flood hazards.

The Town of Cape Elizabeth has the legal authority to adopt land use and control
measures to reduce future flood losses pursuant to Title 30-A MRSA, Sections 3001-
3007, 4352, 4401-4407, and Title 38 MRSA, Section 440.

The National Flood Insurance Program, established in the aforesaid Act, provides that
areas of the Town of Cape Elizabeth having a special flood hazard be identified by the
Federal Emergency Management Agency and that floodplain management measures be



applied in such flood hazard areas. This Ordinance establishes a Flood Hazard
Development Permit system and review procedure for development activities in the
designated flood hazard areas of the Town of Cape Elizabeth, Maine.

The areas of special flood hazard, A, A1-30, AO, and V1-30, are identified by the Federal
Emergency Management Agency in a report entitled "Flood Insurance Study - Town of
Cape Elizabeth, Maine, Cumberland County," dated December 19, 1985 with
accompanying "Flood Insurance Rate Map" dated July 15, 1992 and "Flood Boundary
and Floodway Map" dated June 19, 1985, which are hereby adopted by reference and
declared to be a part of this Ordinance.

Sec. 6-6-2 Permit Required. Before any construction or other development (as defined
in Section 6-6-14), including the placement of manufactured homes, begins within any
areas of special flood hazard established in Section 6-6-1, a Flood Hazard Development
Permit shall be obtained from the Code Enforcement Officer except as provided in
Section 6-6-7. This permit shall be in addition to any other permits which may be
required pursuant to the codes and ordinances of the Town of Cape Elizabeth, Maine.

Sec. 6-6-3 Application for Permit. The application for a Flood Hazard Development
Permit shall be submitted to the Code Enforcement Officer and shall include:

A. The name, address and phone number of the applicant, owner, and contractor;

B. An address and a map indicating the location of the construction site;

C. A site plan showing location of existing and/or proposed development, including
but not limited to structures, sewage disposal facilities, water supply facilities,
areas to be cut and filled, and lot dimensions;

D. A statement of the intended use of the structure and/or development;

E. A statement of the cost of the development including all materials and labor;

F. A statement as to the type of sewage system proposed;

G. Specification of dimensions of the proposed structure and/or development;

[Items H-K.3. apply only to new construction and substantial improvements. ]
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North
American Vertical Datum (NAVD), or to a locally established datum in Zone A only, of

the:

1. base flood at the proposed site of all new or substantially improved structures, which
is determined:



a. in Zones A1-30, AO, and V1-30 from data contained in the "Flood Insurance
Study - Town of Cape Elizabeth, Maine," as described in Section 6-6-1; or,

b. in Zone A:

(1) from any base flood elevation data from federal, state, or other technical sources
(such as FEMA’s Quick-2 model, FEMA 265/July 1995), including information
obtained pursuant to Section 6-6-6.K. and Section 6-6-9.D.;

(2) from the contour elevation extrapolated from a best fit analysis of the floodplain
boundary when overlaid onto a USGS Quadrangle Map or other topographic map
prepared by a Professional Land Surveyor or registered professional engineer, if
the floodplain boundary has a significant correlation to the elevation contour
line(s); or, in the absence of all other data,

(3) to be the elevation of the ground at the intersection of the floodplain boundary and
a line perpendicular to the shoreline which passes along the ground through the
site of the proposed building.

(4) in coastal zones use the U.S. Army Corps of Engineers’ Tidal Flood Profiles New
England Coastline,, September 1988 to select the 100-year Frequency Tidal Flood
appropriate for the development site’s location on the profile.

(5) highest and lowest grades at the site adjacent to the walls of the proposed
building;

(6) lowest floor, including basement; and whether or not such structures contain a
basement; and,

(7) level, in the case of non-residential structures only, to which the structure will be
floodproofed;

A description of an elevation reference point established on the site of all developments
for which elevation standards apply as required in Section 6-6-6;

I. A written certification by a Professional Land Surveyor, registered professional
engineer or architect, that the base flood elevation and grade elevations shown on the
application are accurate

J. The following certifications as required in Section 6-6-6 by a registered professional
engineer or architect:

1. aFloodproofing Certificate (FEMA Form 81-65, 01/03, as amended), to verify that the
floodproofing methods for any non-residential structures will meet the floodproofing
criteria of Section 6-6-3.H.4.; Section 6-6-6.G.; and other applicable standards in
Section 6-6-6;



2. a V-Zone Certificate to verify that the construction in coastal high hazard areas,
Zones V1-30 and VE, will meet the criteria of Article VI.P.; and other applicable
standards in Section 6-6-6;

3. a Hydraulic Openings Certificate to verify that engineered hydraulic openings in
foundation walls will meet the standards of Section 6-6-6.L.2.a.;

4. a certified statement that bridges will meet the standards of Section 6-6-6.M.;

5. a certified statement that containment walls will meet the standards of Section 6-
6-6.N.;

K. A description of the extent to which any water course will be altered or relocated as a
result of the proposed development; and,

L. A statement of construction plans describing in detail how each applicable
development standard in Section 6-6-6 will be met.

Sec. 6-6-4 Application Fee and Expert’s Fee. A non-refundable application fee of
$100.00 shall be paid to the Town of Elizabeth and a copy of a receipt for the same shall
accompany the application.

An additional fee may be charged if the Code Enforcement Officer and/or Board of
Appeals needs the assistance of a professional engineer or other expert. The expert's fee
shall be paid in full by the applicant within 10 days after the town submits a bill to the
applicant. Failure to pay the bill shall constitute a violation of the ordinance and be
grounds for the issuance of a stop work order. An expert shall not be hired by the
municipality at the expense of an applicant until the applicant has either consented to
such hiring in writing or been given an opportunity to be heard on the subject. An
applicant who is dissatisfied with a decision to hire expert assistance may appeal that
decision to the Board of Appeals.

Sec. 6-6-5 Review Standards for Flood Hazard Development Permit Applications
The Code Enforcement Officer shall:

1. Review all applications for the Flood Hazard Development Permit to
assure that proposed developments are reasonably safe from flooding and
to determine that all pertinent requirements of Section 6-6-6
(Development Standards) have been, or will be met;

2. Utilize, in the review of all Flood Hazard Development Permit
applications:



1.

. the base flood and floodway data contained in the "Flood Insurance Study

- Town of Cape Elizabeth, Maine," as described in Section 6-6-1.;

in special flood hazard areas where base flood elevation and floodway
data are not provided, the Code Enforcement Officer shall obtain, review
and reasonably utilize any base flood elevation and floodway data from
federal, state, or other technical sources, including information obtained
pursuant to Section 6-6-3.H.1.b.; Section 6-6-6.K.; and Section 6-6-9.D.,
in order to administer Section 6-6-6 of this Ordinance; and,

when the community establishes a base flood elevation in a Zone A by
methods outlined in Section 6-6-3.H.1.b., the community shall submit that

data to the Maine Floodplain Management Program in the State Planning
Office.

C. Make interpretations of the location of boundaries of special
flood hazard areas shown on the maps described in Section 6-6-1
of this Ordinance;

D. In the review of Flood Hazard Development Permit applications,
determine that all necessary permits have been obtained from
those federal, state, and local government agencies from which
prior approval is required by federal or state law, including but
not limited to Section 404 of the Federal Water Pollution Control
Act Amendments of 1972, 33 U.S.C. 1344;

E. Notify adjacent municipalities, the Department of Environmental
Protection, and the Maine Floodplain Management Program in
the State Planning Office prior to any alteration or relocation of a
water course and submit copies of such notifications to the
Federal Emergency Management Agency;

F. If the application satisfies the requirements of this Ordinance,
approve the issuance of one of the following Flood Hazard
Development Permits, based on the type of development:

A two-part Flood Hazard Development Permit for elevated structures.
Part I shall authorize the applicant to build a structure to and including the
first horizontal floor only above the base flood level. At that time the
applicant shall provide the Code Enforcement Officer with a second
Elevation Certificate completed by a Professional Land Surveyor,
registered professional engineer or architect based on the Part I permit
construction, “as built”, for verifying compliance with the elevation
requirements of Section 6-6-6, paragraphs F, G, H, or P. Following
review of the Elevation Certificate data, which shall take place within 72
hours of receipt of the application, the Code Enforcement Officer shall
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issue Part II of the Flood Hazard Development Permit. Part II shall
authorize the applicant to complete the construction project; or,

2. A Flood Hazard Development Permit for Floodproofing of Non-
Residential Structures that are new construction or substantially improved
non-residential structures that are not being elevated but that meet the
floodproofing standards of Section 6-6-6.G.1.a.,b., and c. The application
for this permit shall include a Floodproofing Certificate signed by a
registered professional engineer or architect; or,

3. A Flood Hazard Development Permit for Minor Development for all
development that is not new construction or a substantial improvement, such
as repairs, maintenance, renovations, or additions, whose value is less than
50% of the market value of the structure. Minor development also includes,
but is not limited to: accessory structures as provided for in Section 6-6-6.J.,
mining, dredging, filling, grading, paving, excavation, drilling operations,
storage of equipment or materials, deposition or extraction of materials,
public or private sewage disposal systems or water supply facilities that do
not involve structures; and non-structural projects such as bridges, dams,
towers, fencing, pipelines, wharves, and piers.

For development that requires review and approval as a Conditional Use, as provided for
in this Ordinance, the Flood Hazard Development Permit Application shall be acted upon
by the Planning Board as required in Section 6-6-7.

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit
Applications, corresponding Permits issued, and data relevant thereto, including reports
of the Board of Appeals on variances granted under the provisions of Section 6-6-10 of
this Ordinance, and copies of Elevation Certificates, Floodproofing Certificates,
Certificates of Compliance and certifications of design standards required under the
provisions of Sections 6-6-3, 6-6-6, and 6-6-8 of this Ordinance.

Sec. 6-6-6 — Development Standards. All developments in areas of special flood hazard
shall meet the following applicable standards:

A. All Development - All development shall:
1. be designed or modified and adequately anchored to prevent flotation
(excluding piers and docks), collapse or lateral movement of the
development resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy;

2. use construction materials that are resistant to flood damage;

3. use construction methods and practices that will minimize flood damage;
and
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4. use electrical, heating, ventilation, plumbing, and air conditioning
equipment, and other service facilities that are designed and/or located to
prevent water from entering or accumulating within the components
during flooding conditions.

B. Water Supply - All new and replacement water supply systems shall be designed
to minimize or eliminate infiltration of flood waters into the systems.

C. Sanitary Sewage Systems - All new and replacement sanitary sewage systems
shall be designed and located to minimize or eliminate infiltration of flood waters into the
system and discharges from the system into flood waters.

D. On Site Waste Disposal Systems — On-site waste disposal systems shall be
located and constructed to avoid impairment to them or contamination from them during
floods.

E. Watercourse Carrying Capacity - All development associated with altered or relocated
portions of a watercourse shall be constructed and maintained in such a manner that no reduction

occurs in the flood carrying capacity of the watercourse.

F. Residential - New construction or substantial improvement of any residential
structure located within:

I. Zones A1-30 shall have the lowest floor (including basement)
elevated to at least two feet above the base flood elevation.

2. Zone AO shall have adequate drainage paths around structures on
slopes, to guide floodwater away from the proposed structures.

3. Zone AO shall have the lowest floor (including basement) elevated
above the highest adjacent grade:

a. at least two feet higher than the depth specified in feet on
the community's Flood Insurance Rate Map; or,

b. at least three feet if no depth number is specified.
4. Zone A shall have the lowest floor (including basement) elevated
to at least two feet above the base flood elevation utilizing information obtained pursuant

to Section 6-6-3.H.1.b.; Section 6-6-5.B.; or Section 6-6-9.D.

5. Zones V1-30 and VE shall meet the requirements of Section 6-6-
6.P.
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G. Non Residential - New construction or substantial improvement of any non-residential
structure located within:

1. Zones A1-30 shall have the lowest floor (including basement)
elevated to at least two feet above the base flood elevation, or together with attendant
utility and sanitary facilities shall:

a. be floodproofed to at least two feet above the base flood
elevation so that below that elevation the structure is watertight with walls substantially
impermeable to the passage of water;

b. have structural components capable of resisting hydrostatic
and hydrodynamic loads and the effects of buoyancy; and,

C. be certified by a registered professional engineer or architect that
the floodproofing design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of this section. Such certification shall
be provided with the application for a Flood Hazard Development Permit, as required by
Section 6-6-3.K. and shall include a record of the elevation above mean sea level to
which the structure is floodproofed.

2. Zone AO shall have adequate drainage paths around structures on
slopes, to guide floodwater away from the proposed structures.

3. Zone AO shall have the lowest floor (including basement) elevated
above the highest adjacent grade:

a. at least two feet higher than the depth specified in feet on
the community's Flood Insurance Rate Map; or,

b. at least three feet if no depth number is specified; or,

c. together with attendant utility and sanitary facilities be
floodproofed to meet the elevation requirements of this section and floodproofing
standards of Section 6-6-6.G.1.

4. Zone A shall have the lowest floor (including basement) elevated
to at least two feet above the base flood elevation utilizing information obtained pursuant

to Section 6-6-3.H.1.b.; Section 6-6-5.B.; or Section 6-6-9.D., or

a. together with attendant utility and sanitary facilities meet the
floodproofing standards of Section 6-6-6.G.1.

5. Zones V1-30 shall meet the requirements of Section 6-6-6.P.
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H. Manufactured Homes - New or substantially improved manufactured homes
located within:

1. Zones A1-30, AE, and AH shall:

a. Dbe elevated such that the lowest floor (including
basement) of the manufactured home is at least two
feet above the base flood elevation;

b. be on a permanent foundation, which may be poured
masonry slab or foundation walls, with hydraulic
openings, or may be reinforced piers or block
supports, any of which support the manufactured
home so that no weight is supported by its wheels and
axles; and,

c. be securely anchored to an adequately anchored
foundation system to resist flotation, collapse, or
lateral movement. Methods of anchoring may
include, but are not limited to:

(1) over-the-top ties anchored to the ground at
the four corners of the manufactured
home, plus two additional ties per side at
intermediate points (manufactured homes
less than 50 feet long require one
additional tie per side); or by,

(2) frame ties at each corner of the home, plus
five additional ties along each side at
intermediate points (manufactured homes
less than 50 feet long require four
additional ties per side).

(3) all components of the anchoring system
described in Section 6-6-6.H.1.c.(1)&(2)
shall be capable of carrying a force of 4800
pounds.

2. Zone AO shall have adequate drainage paths around structures on
slopes, to guide floodwater away from the proposed structures.

3. Zone AO shall have the lowest floor (including basement) of the
manufactured home elevated above the highest adjacent grade:
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4. Zone A shall:

at least two feet higher than the depth specified in
feet on the community's Flood Insurance Rate Map;
or,

at least three feet if no depth number is specified;
and,

meet the anchoring requirements of Section 6-6-
6.H.1.c.

be elevated on a permanent foundation, as described
in Section 6-6-6.H.1.b., such that the lowest floor
(including basement) of the manufactured home is
at least two feet above the base flood elevation
utilizing information obtained pursuant to Section
6-6-3.H.1.b.; Section 6-6-5.B; or Section 6-6-9.D.;
and

meet the anchoring requirements of Section 6-6-
6.H.1.c.

5. Zones V1-30 shall meet the requirements of Section 6-6-6.P.

Recreational Vehicles - Recreational Vehicles located within:

1. Zones A, and A1-30 shall either:

a.

b.

C.

be on the site for fewer than 180 consecutive days,

be fully licensed and ready for highway use. A
recreational vehicle is ready for highway use if it is
on its wheels or jacking system, is attached to the
site only by quick disconnect type utilities and
security devices, and has no permanently attached
additions; or,

be permitted in accordance with the elevation and
anchoring requirements for "manufactured homes" in
Section 6-6-6.H.1.

Zones V1-30 shall meet the requirements of either Section 6-6-6.1.1.a. or b.,

or Section 6-6-6.P.
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J. Accessory Structures - Accessory Structures, as defined in Section 6-6-14, located
within Zones A1-30, AO, and A, shall be exempt from the elevation criteria required in
Section 6-6-6.F. & G. above, if all other requirements of Section 6-6-6 and all the
following requirements are met. Accessory Structures shall:

1. be 500 square feet or less and have a value less than $3000;
2. have unfinished interiors and not be used for human habitation;
3. have hydraulic openings, as specified in Section 6-6-6.L.2., in at

least two different walls of the accessory structure;
4. be located outside the floodway;

5. when possible be constructed and placed on the building site so as
to offer the minimum resistance to the flow of floodwaters and be
placed further from the source of flooding than is the primary
structure; and,

6. have only ground fault interrupt electrical outlets. The electric
service disconnect shall be located above the base flood elevation
and when possible outside the Special Flood Hazard Area.

K. Floodways -

1. In Zones A1-30 riverine areas, encroachments, including fill, new
construction, substantial improvement, and other development shall not be permitted
within a regulatory floodway which is designated on the community's Flood Boundary
and Floodway Map, unless a technical evaluation certified by a registered professional
engineer is provided demonstrating that such encroachments will not result in any
increase in flood levels within the community during the occurrence of the base flood
discharge.

2. In Zones A1-30, and A riverine areas, for which no regulatory
floodway is designated, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted in the floodway as
determined in Section 6-6-6.K.3. unless a technical evaluation certified by a registered
professional engineer is provided demonstrating that the cumulative effect of the
proposed development, when combined with all other existing development and
anticipated development:

a. will not increase the water surface elevation of the base
flood more than one foot at any point within the community; and,
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b. is consistent with the technical criteria contained in Chapter
5 entitled "Hydraulic Analyses," Flood Insurance Study - Guidelines and Specifications
for Study Contractors, (FEMA 37/ January 1995, as amended).

3. In Zones A1-30, and A riverine areas for which no regulatory
floodway is designated, the regulatory floodway is determined to be the channel of the
river or other water course and the adjacent land areas to a distance of one-half the width
of the floodplain as measured from the normal high water mark to the upland limit of the
floodplain.

L. Enclosed Areas Below the Lowest Floor - New construction or substantial
improvement of any structure in Zones A1-30, AO, and A that meets the development
standards of Section 6-6-6, including the elevation requirements of Section 6-6-6,
paragraphs F, G, or H and is elevated on posts, columns, piers, piles, "stilts," or crawl
spaces may be enclosed below the base flood elevation requirements provided all the
following criteria are met or exceeded:

1. Enclosed areas are not "basements" as defined in Section 6-6-14;

2. Enclosed areas shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood
water. Designs for meeting this requirement must either:

a. be engineered and certified by a registered
professional engineer or architect; or,

b. meet or exceed the following minimum criteria:

(1) a minimum of two openings having a total
net area of not less than one square inch
for every square foot of the enclosed area;

(2) the bottom of all openings shall be below
the base flood elevation and no higher than
one foot above the lowest grade; and,

(3) openings may be equipped with screens,
louvers, valves, or other coverings or
devices provided that they permit the entry
and exit of flood waters automatically
without any external influence or control
such as human intervention, including the
use of electrical and other non-automatic
mechanical means;

3. The enclosed area shall not be used for human habitation; and,
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4. The enclosed areas are usable solely for building access, parking of
vehicles, or storage.

M. Bridges - New construction or substantial improvement of any bridge in Zones
A1-30, AO, A, and V1-30 shall be designed such that:

1. when possible, the lowest horizontal member (excluding the
pilings, or columns) is elevated to at least two feet above the base flood elevation; and

2. a registered professional engineer shall certify that:

a. the structural design and methods of construction shall
meet the elevation requirements of this section and the
floodway standards of Section 6-6-6.K.; and

b. the foundation and superstructure attached thereto
are designed to resist flotation, collapse and lateral
movement due to the effects of wind and water
loads acting simultaneously on all structural
components. Water loading values used shall be
those associated with the base flood.

N. Containment Walls - New construction or substantial improvement of any containment
wall located within:

1. Zones A1-30, A, and V1-30 shall:

a. have the containment wall elevated to at least two
feet above the base flood elevation;

b. have structural components capable of resisting
hydrostatic and hydrodynamic loads and the effects of
buoyancy; and,

c. be certified by a registered professional engineer or
architect that the design and methods of construction are in
accordance with accepted standards of practice for meeting
the provisions of this section. Such certification shall be
provided with the application for a Flood Hazard
Development Permit, as required by Section 6-6-3.K.

2. Zone AO shall have adequate drainage paths around containment walls
on slopes, to guide floodwater away from the proposed walls.
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3. Zone AO shall have the top of the containment wall elevated above the
highest adjacent grade:

a. at least two feet higher than the depth specified in feet on the community's
Flood Insurance Rate Map; or,

b. at least three feet if no depth number is specified; and,

c. shall meet the requirements of Section 6-6-6.N.1.b. & c.

0. Wharves, Piers and Docks - New construction or substantial improvement of
wharves, piers, and docks are permitted in Zones A1-30, AO, A, and V1-30, in and over
water and seaward of the mean high tide if the following requirements are met:

1. wharves, piers, and docks shall comply with all applicable local, state,
and federal regulations; and

2. for commercial wharves, piers, and docks, a registered professional
engineer shall develop or review the structural design, specifications,
and plans for the construction.

P. Coastal Floodplains -

1. All new construction located within Zones A1-30, A, and V1-30 shall
be located landward of the reach of mean high tide except as provided in
Section 6-6-6.P.6.

2. New construction or substantial improvement of any structure located
within Zones V1-30 shall:

a. be elevated on posts or columns such that:

(1) the bottom of the lowest horizontal
structural member of the lowest floor
(excluding the pilings or columns) is
elevated to two feet above the base flood
elevation;

(2) the pile or column foundation and the
elevated portion of the structure attached
thereto is anchored to resist flotation,
collapse, and lateral movement due to the
effects of wind and water loads acting
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simultaneously on all building components;
and,

(3) water loading values used shall be those
associated with the base flood. Wind
loading values used shall be those required
by applicable state and local building
standards.

b. have the space below the lowest floor:
(1) free of obstructions; or,

(2) constructed with open wood lattice-work, or
insect screening intended to collapse under
wind and water without causing collapse,
displacement, or other structural damage to the
elevated portion of the building or supporting
piles or columns; or,

(3) constructed with non-supporting
breakaway walls that have a design safe
loading resistance of not less than 10 or
more than 20 pounds per square foot.

c. require a registered professional engineer or architect to:

(1) develop or review the structural
design, specifications, and plans for the
construction, which must meet or exceed
the technical criteria contained in the
Coastal Construction Manual, (FEMA-
55/June, 2000); and,

(2) certify that the design and methods of
construction to be used are in accordance
with accepted standards of practice for
meeting the criteria of Section 6-6-6.P.2.

3. The use of fill for structural support in Zones V1-30 is prohibited.

4. Human alteration of sand dunes within Zones V1-30 is prohibited unless it
can be demonstrated that such alterations will not increase potential flood damage.

5. The area below the lowest floor shall be used solely for parking vehicles,
building access, and storage.
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6. Conditional Use - Lobster sheds and fishing sheds may be located seaward
of mean high tide and shall be exempt from the elevation requirement in Section 6-6-6.G.
only if permitted as a Conditional Use following review and approval by the Planning
Board, as provided in Section 6-6-7, and if all the following requirements and those of
Section 6-6-6.A., K. and L. are met:

a. The conditional use shall be limited to low value
structures such as metal or wood sheds 200 square
feet or less and shall not exceed more than one

story.

b. The structure shall be securely anchored to the
wharf or pier to resist flotation, collapse, and lateral
movement due to the effect of wind and water loads
acting simultaneously on all building components.

c. The structure will not adversely increase wave or debris
impact forces affecting nearby buildings.

d. The structure shall have unfinished interiors and shall
not be used for human habitation.

e. Any mechanical, utility equipment and fuel storage
tanks must be anchored and either elevated or
floodproofed to one foot above the base flood
elevation.

f.  All electrical outlets shall be ground fault interrupt type.
The electrical service disconnect shall be located on
shore above the base flood elevation and when possible
outside the Special Flood Hazard Area.

Sec. 6-6-7 Conditional Use Review The Planning Board shall hear and decide upon
applications for conditional uses provided for in this Ordinance. The Planning Board
shall hear and approve, approve with conditions, or disapprove all applications for
conditional uses. An applicant informed by the Code Enforcement Officer that a
Conditional Use Permit is required shall file an application for the permit with the
Planning Board.

A. Review Procedure for a Conditional Use Flood Hazard Development Permit
1. The Flood Hazard Development Permit Application with
additional information attached addressing how each of the conditional use criteria

specified in the Ordinance will be satisfied, may serve as the permit application for the
Conditional Use Permit.
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2. Before deciding any application, the Planning Board shall hold a
public hearing on the application within thirty days of their receipt of the application.

3. If the Planning Board finds that the application satisfies all relevant
requirements of the ordinance, the Planning Board must approve the application or approve with
conditions within 45 days of the date of the public hearing.

4. A Conditional Use Permit issued under the provisions of this
Ordinance shall expire if the work or change involved is not commenced within 180 days of the
issuance of the permit by the Planning Board.

5. The applicant shall be notified by the Planning Board in writing over
the signature of the Chairman of the Planning Board that flood insurance is not available for
structures located entirely over water or seaward of mean high tide.

B. Expansion of Conditional Uses

1. No existing building or use of premises may be expanded or enlarged
without a permit issued under this section if that building or use was
established or constructed under a previously issued Conditional Use
Permit or if it is a building or use which would require a Conditional Use
Permit if being newly-established or constructed under this Ordinance.

Sec. 6-6-8 - Certificate Of Compliance No land in a special flood hazard area shall be
occupied or used and no structure which is constructed or substantially improved shall be
occupied until a Certificate of Compliance is issued by the Code Enforcement Officer
subject to the following provisions:

A. For New Construction or Substantial Improvement of any elevated structure the
applicant shall submit to the Code Enforcement Officer:

1. an Elevation Certificate completed by a Professional Land Surveyor,
registered professional engineer, or architect, for compliance with Section 6-6-7, paragraphs F,
G, H, or P and,

2. for structures in Zones V1-30, certification by a registered
professional engineer or architect that the design and methods of construction used are in
compliance with Section 6-6-6.P.2.

B. The applicant shall submit written notification to the Code Enforcement Officer
that the development is complete and complies with the provisions of this ordinance.

C. Within 10 working days, the Code Enforcement Officer shall:
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1. review the required certificate(s) and the applicant’s written
notification; and,

2. upon determination that the development conforms to the provisions of this
ordinance, shall issue a Certificate of Compliance.

Sec. 6-6-9 Review of Subdivision and Development Proposals The Planning Board
shall, when reviewing subdivisions and other proposed developments that require review
under other federal law, state law, local ordinances or regulations, and all projects on 5 or
more disturbed acres, or in the case of manufactured home parks divided into two or more
lots, assure that:

A. All such proposals are consistent with the need to minimize flood damage.

B. All public utilities and facilities, such as sewer, gas, electrical and water systems
are located and constructed to minimize or eliminate flood damages.

C. Adequate drainage is provided in order to reduce exposure to flood hazards.

D. All proposals include base flood elevations, flood boundaries, and, in a riverine
floodplain, floodway data. These determinations shall be based on engineering practices
recognized by the Federal Emergency Management Agency.

E. Any proposed development plan must include a condition of plan approval
requiring that structures on any lot in the development having any portion of its land
within a Special Flood Hazard Area, are to be constructed in accordance with Section 6-
6-6 of this ordinance. Such requirement will be included in any deed, lease, purchase and
sale agreement, or document transferring or expressing an intent to transfer any interest in
real estate or structure, including but not limited to a time-share interest. The condition
shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document
previously described. The construction requirement shall also be clearly stated on any
map, plat, or plan to be signed by the Planning Board or local reviewing authority as part
of the approval process.

Sec. 6-6-10 - Appeals and Variances The Board of Appeals of the Town of Cape
Elizabeth may, upon written application of an aggrieved party, hear and decide appeals
where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer in the
administration or enforcement of the provisions of this Ordinance.

The Board of Appeals may grant a variance from the requirements of this Ordinance
consistent with state law and the following criteria:

A. Variances shall not be granted within any designated regulatory floodway if any
increase in flood levels during the base flood discharge would result.
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B. Variances shall be granted only upon:
1. a showing of good and sufficient cause; and,

2. a determination that should a flood comparable to the base flood
occur, the granting of a variance will not result in increased flood heights, additional
threats to public safety, public expense, or create nuisances, cause fraud or victimization
of the public or conflict with existing local laws or ordinances; and,

3. a showing that the issuance of the variance will not conflict with
other state, federal or local laws or ordinances; and,

4. a determination that failure to grant the variance would result in
"undue hardship," which in this sub-section means:

a. that the land in question cannot yield a reasonable
return unless a variance is granted; and,

b. that the need for a variance is due to the unique
circumstances of the property and not to the general
conditions in the neighborhood; and,

c. that the granting of a variance will not alter the
essential character of the locality; and,

d. that the hardship is not the result of action taken by the
applicant or a prior owner.

C. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief, and the Board of Appeals may impose

such conditions to a variance as is deemed necessary.

D. Variances may be issued for new construction, substantial improvements, or other
development for the conduct of a functionally dependent use provided that:

1. other criteria of Section 6-6-10 and Section 6-6-6.K. are met; and,
2. the structure or other development is protected by methods that
minimize flood damages during the base flood and create no additional

threats to public safety.

E. Variances may be issued for the repair, reconstruction, rehabilitation, or
restoration of Historic Structures upon the determination that:
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1. the development meets the criteria of Section 6-6-10, paragraphs A.
through D. above; and,

2. the proposed repair, reconstruction, rehabilitation, or restoration will not
preclude the structure’s continued designation as a Historic Structure and
the variance is the minimum necessary to preserve the historic character
and design of the structure.

F. Any applicant who meets the criteria of Section 6-6-10, paragraphs A. through E.
shall be notified by the Board of Appeals in writing over the signature of the Chairman of
the Board of Appeals that:

1. the issuance of a variance to construct a structure below the base flood
level will result in greatly increased premium rates for flood insurance
up to amounts as high as $25 per $100 of insurance coverage;

2. such construction below the base flood level increases risks to life and
property; and,

3. the applicant agrees in writing that the applicant is fully aware of all
the risks inherent in the use of land subject to flooding, assumes those
risks and agrees to indemnify and defend the municipality against any
claims filed against it that are related to the applicant's decision to use land
located in a floodplain and that the applicant individually releases the
municipality from any claims the applicant may have against the
municipality that are related to the use of land located in a floodplain.

G. Appeal Procedure for Administrative and Variance Appeals
1. An administrative or variance appeal may be taken to the Board of
Appeals by an aggrieved party within thirty days after receipt of a
written decision of the Code Enforcement Officer.
2. Upon being notified of an appeal, the Code Enforcement Officer shall
transmit to the Board of Appeals all of the papers constituting the

record of the decision appealed from.

3. The Board of Appeals shall hold a public hearing on the appeal within
thirty-five days of its receipt of an appeal request.

4. The person filing the appeal shall have the burden of proof.
5. The Board of Appeals shall decide all appeals within thirty-five days

after the close of the hearing, and shall issue a written decision on all
appeals.
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6. The Board of Appeals shall submit to the Code Enforcement Officer a
report of all variance actions, including justification for the granting of the
variance and an authorization for the Code Enforcement Officer to issue a
Flood Hazard Development Permit, which includes any conditions to be
attached to said permit.

7. Any aggrieved party who participated as a party during the
proceedings before the Board of Appeals may take an appeal to the
Superior Court in accordance with State laws within forty-five days
from the date of any decision of the Board of Appeals.

8. Any aggrieved party of a decision of the Planning Board may take an
appeal to the Superior Court in accordance with State law within forty-
five days from the date of said decision.

Sec. 6-6-11 Enforcement and Penalties

A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of
this Ordinance pursuant to Title 30-A MRSA § 4452.

B. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this
Ordinance.

C. In addition to other actions, the Code Enforcement Officer (CEO) shall, upon identifying
a violation, submit a declaration to the Administrator of the Federal Insurance Administration
requesting a flood insurance denial. The valid declaration shall consist of;

1. the name of the property owner and address or legal description of the
property sufficient to confirm its identity or location;

2. aclear and unequivocal declaration that the property is in violation of
a cited State or local law, regulation, or ordinance;

3. aclear statement that the public body making the declaration has
authority to do so and a citation to that authority;

4. evidence that the property owner has been provided notice of the
violation and the prospective denial of insurance; and,

5. aclear statement that the declaration is being submitted pursuant to
Section 1316 of the National Flood Insurance Act of 1968, as amended.

Sec 6-6-12 Validity and Severability If any section or provision of this Ordinance is

declared by the courts to be invalid, such decision shall not invalidate any other section or
provision of this Ordinance.
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Sec. 6-6-13 Conflict with Other Ordinances This Ordinance shall not in any way impair
or remove the necessity of compliance with any other applicable rule, ordinance, regulation,
bylaw, permit, or provision of law. Where this Ordinance imposes a greater restriction upon
the use of land, buildings, or structures, the provisions of this Ordinance shall control.

Sec. 6-6-14 Definitions_Unless specifically defined below, words and phrases used in this
Ordinance shall have the same meaning as they have at common law, and to give this
Ordinance its most reasonable application. Words used in the present tense include the future,
the singular number includes the plural, and the plural number includes the singular. The word
"may" is permissive; "shall" is mandatory and not discretionary.

Accessory Structure - a small detached structure that is incidental and subordinate to the
principal structure.

Adjacent Grade - the natural elevation of the ground surface prior to construction next
to the proposed walls of a structure.

Area of Shallow Flooding - a designated AO and AH zone on a community's Flood
Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to
an average depth of one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable, and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

Area of Special Flood Hazard - land in the floodplain having a one percent or greater
chance of flooding in any given year, as specifically identified in the Flood Insurance Study
cited in Section 6-6-1 of this Ordinance.

Base Flood — a flood having a one percent chance of being equaled or exceeded in any
given year, commonly called the 100-year flood.

Basement - area of a building that includes a floor that is subgrade (below ground level)
on all sides.

Breakaway Wall - a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading
forces, without causing damage to the elevated portion of the building or supporting
foundation system.

Building - see Structure.

Certificate of Compliance - a document signed by the Code Enforcement Officer stating
that a structure is in compliance with all of the provisions of this Ordinance.
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Code Enforcement Officer — a person certified under Title 30-A MRSA, Section 4451
(including exceptions in Section 4451, paragraph 1) and employed by a municipality to
enforce all applicable comprehensive planning and land use laws.

Conditional Use - a use that, because of its potential impact on surrounding areas and
structures, is permitted only upon review and approval by the Planning Board pursuant to
Section 6-6-7.

Containment Wall — wall used to convey or direct storm water or sanitary water from the
initial source to the final destination.

Development — a manmade change to improved or unimproved real estate. This
includes, but is not limited to, buildings or other structures; mining, dredging, filling,
grading, paving, excavation, drilling operations or storage of equipment or materials; and
the storage, deposition, or extraction of materials.

Elevated Building - a non-basement building that is:

a. built, in the case of a building in Zones A1-30, A, or AQO, so that the top of
the elevated floor, or in the case of a building in Zones V1-30, to have the
bottom of the lowest horizontal structural member of the elevated floor,
elevated above the ground level by means of pilings, columns, post, piers, or
"stilts;" and

b. adequately anchored to not impair the structural integrity of the building
during a flood of up to one foot above the magnitude of the base flood.

In the case of Zones A1-30, A, or AO, Elevated Building also includes a building
elevated by means of fill or solid foundation perimeter walls with hydraulic openings
sufficient to facilitate the unimpeded movement of flood waters, as required in Article
VIL. In the case of Zones V1-30, Elevated Building also includes a building otherwise
meeting the definition of elevated building, even though the lower area is enclosed by
means of breakaway walls, if the breakaway walls meet the standards of Section 6-6-

6.P.2.b.(3).
Elevation Certificate - an official form (FEMA Form 81-31, 02/06, as amended) that:

a. isused to verify compliance with the floodplain management regulations
of the National Flood Insurance Program; and,

b. Is required for purchasing flood insurance.
Flood or Flooding

a. A general and temporary condition of partial or complete inundation of normally
dry land areas from:
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1. The overflow of inland or tidal waters.

2. The unusual and rapid accumulation or runoff of surface waters
from any source.

b. The collapse or subsidence of land along the shore of a lake or other body of
water as a result of erosion or undermining caused by waves or currents of water
exceeding anticipated cyclical levels or suddenly caused by an unusually high
water level in a natural body of water, accompanied by a severe storm, or by an
unanticipated force of nature, such as flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding as
defined in paragraph a.1. of this definition.

Flood Elevation Study - an examination, evaluation and determination of flood hazards
and, if appropriate, corresponding water surface elevations.

Flood Insurance Rate Map (FIRM) - an official map of a community, on which the
Federal Insurance Administrator has delineated both the special hazard areas and the risk
premium zones applicable to the community.

Flood Insurance Study - see Flood Elevation Study.

Floodplain or Floodprone Area - land area susceptible to being inundated by water from any
source (see flooding).

Floodplain Management - means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works, and floodplain management regulations.

Floodplain Management Regulations - zoning ordinances, subdivision regulations, building codes,
health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance,
and erosion control ordinance) and other applications of police power. The term describes such
state or local regulations, in any combination thereof, which provide standards for the purpose of
flood damage prevention and reduction.

Floodproofing - any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and contents.

Floodway - see Regulatory Floodway.

Floodway Encroachment Lines - the lines marking the limits of floodways on federal,
state, and local floodplain maps.
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Freeboard - a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as
wave action, bridge openings, and the hydrological effect of urbanization of the watershed,
which could contribute to flood heights greater than the height calculated for a selected size
flood and floodway conditions.

Functionally Dependent Use - a use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking
facilities, port facilities that are necessary for the loading and unloading of cargo or
passengers, and ship building and ship repair facilities, but does not include long-term
storage or related manufacturing facilities.

Historic Structure - means any structure that is:

a. Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by the
Secretary of the Interior as meeting the requirements for individual listing on the
National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or
a district preliminarily determined by the Secretary of the Interior to
qualify as a registered historic district;

c. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interior; or

d. Individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either:

1. By an approved state program as determined by the Secretary of
the Interior, or

2. Directly by the Secretary of the Interior in states without
approved programs.

Locally Established Datum - for purposes of this ordinance, an elevation established for a
specific site to which all other elevations at the site are referenced. This elevation is
generally not referenced to the National Geodetic Vertical Datum (NGVD) or any other
established datum and is used in areas where Mean Sea Level data is too far from a specific
site to be practically used.

Lowest Floor - the lowest floor of the lowest enclosed area (including basement). An

unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access or storage in an area other than a basement area is not considered a building's
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lowest floor, provided that such enclosure is not built so as to render the structure in
violation of the applicable non-elevation design requirements described in Section 6-6-
6.L. of this Ordinance.

Manufactured Home - a structure, transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management purposes the term
manufactured home also includes park trailers, travel trailers, and other similar vehicles
placed on a site for greater than 180 consecutive days.

Manufactured Home Park or Subdivision - a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

Mean Sea Level — when related to the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, or other datum, to which base flood elevations
shown on a community's Flood Insurance Rate Map are referenced.

Minor Development - means all development that is not new construction or a
substantial improvement, such as repairs, maintenance, renovations, or additions, whose
value is less than 50% of the market value of the structure. It also includes, but is not
limited to: accessory structures as provided for in Section 6-6-6.J., mining, dredging,
filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems
or water supply facilities that do not involve structures; and non-structural projects such
as bridges, dams, towers, fencing, pipelines, wharves, and piers.

National Geodetic Vertical Datum (NGVD) - the national vertical datum, a standard
established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD is
based upon mean sea level in 1929 and also has been called “1929 Mean Sea Level (MSL)”.
New Construction - structures for which the "start of construction" commenced on or
after the effective date of the initial floodplain management regulations adopted by a
community and includes any subsequent improvements to such structures.

100-year flood - see Base Flood.

Recreational Vehicle - a vehicle that is:

a. built on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection, not
including slideouts;

c. designed to be self-propelled or permanently towable by a motor vehicle;
and
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d. designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel, or seasonal use.

Regulatory Floodway —

a. the channel of a river or other water course and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot, and

b. when not designated on the community’s Flood Insurance Rate Map or Flood
Boundary and Floodway Map, it is considered to be the channel of a river or
other water course and the adjacent land areas to a distance of one-half the
width of the floodplain, as measured from the normal high water mark to the
upland limit of the floodplain.

Riverine - relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.

Special Flood Hazard Area - see Area of Special Flood Hazard.

Start of Construction - the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, substantial
improvement or other improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a foundation.
Permanent construction does not include land preparation, such as clearing, grading and filling;
nor does it include the installation of streets and/or walkways; nor does it include excavation for
basement, footings, piers, or foundations or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start
of construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, or modification of any construction element, whether or not that alteration
affects the external dimensions of the building.

Structure - means, for floodplain management purposes, a walled and roofed building. A gas or
liquid storage tank that is principally above ground is also a structure.

Substantial Damage - means, damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damage condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

Substantial Improvement - means any reconstruction, rehabilitation, addition, or other

improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the start of construction of the improvement. This term includes
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structures which have incurred substantial damage, regardless of the actual repair work
performed. The term does not, however, include either:

a. Any project for improvement of a structure to correct existing violations
of state or local health, sanitary, or safety code specifications which have
been identified by the local code enforcement official and which are the
minimum necessary to assure safe living conditions; or

b. Any alteration of a Historic Structure, provided that the alteration will not
preclude the structure's continued designation as a historic structure, and a
variance is obtained from the Board of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain
management regulation.

Violation - means the failure of a structure or development to comply with a

community's floodplain management regulations.

Sec. 6-6-15 Abrogation This ordinance repeals and replaces any municipal ordinance
previously enacted to comply with the National Flood Insurance Act of 1968 (P.L. 90-
488, as amended).
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CHAPTER 7
DOGS

Article I. Dog Control. [Adopted eff. 7/23/69, pursuant to R.S. 1964,
T. 7, Sec. 3451 ff.; amended eff. 6/13/73; amended eff. 2/8/90; amended
eff. 2/08/2018]

Sec. 7-1-1. Purpose. The purpose of this ordinance is to control dogs throughout the
Town of Cape Elizabeth in the interest of the health, safety and general welfare of its
residents.

Sec. 7-1-2. Definitions. As used in this ordinance, unless the context otherwise
indicates.

(a) "Dog" shall apply to both male and female dogs.

(b) "Owner" shall mean any person or persons, firm, association or corporation
owning, keeping or harboring a dog.

(c) "At large" shall mean off the premises of the owner and not being under
the control of any person by means of that person's proximity to the dog, and their ability
to manipulate and command the animal.

Sec. 7-1-3.

(a) License. License, record and tag requirements shall be as prescribed and
required by Maine Statutes Annotated, and all rules and regulations duly promulgated
thereunder.

(b) Failure to Display Tags. It shall be unlawful for any dog owner or
keeper to fail to have affixed to the dog's collar, the license identification tag. Said tag
must be displayed on a collar constructed of a durable material and sized so as to ensure
the tag's attachment.

Sec. 7-1-4. Barking and Howling. No person shall own, keep or harbor any dog
which by loud, frequent, and habitual barking, howling or yelping, shall disturb the peace
of any person or persons.

Sec. 7-1-5. Dangerous Dogs. A dangerous dog is hereby defined to be a dog which
by its conduct shall cause reasonable fear of bodily injury to any person. The owner of
any dangerous dog shall keep same confined in a secure enclosure or on a chain or leash
controlled by the owner or his agent at all times. Procedures resulting in the disposal or
method of restraint of an animal who has assaulted a person shall be as prescribed and
required by Maine Statutes Annotated, Title 7 and succeeding amendments.

Sec. 7-1-6. Failure to Restrain.It shall be unlawful for any dog owner or keeper to
fail to restrain such an animal either by enclosed run, leash, tether, radio collar, choke
collar or voice command so that the animal attacks, harasses or menaces any pedestrian,
jogger, cyclist or passerby on any property other than that which is in the care and control
of the dog owner.

Sec. 7-1-7 Dogs to be Restrained on Municipal Property.

(a) Any dog within the boundaries of a groomed and/or regularly maintained
municipal property including, but not limited to, Fort Williams Park, public roads,
municipal sidewalks and athletic fields, will be walked on a leash or tether at all times.



The person accompanying the dog in these situations is required to collect any feces
dropped by the animal and dispose of same in an area where it will not likely be
encountered by any persons. The Cape Elizabeth Poor Farm, Lions' Field excluding the
Little League field, and a portion of Fort Williams Park Southerly of Humphreys Road (as
defined in paragraph (b) are not considered to be groomed and/or regularly maintained for
purposes of this ordinance.

(b) The Unleashed Dog Area in Fort Williams Park (encompassing the Multi-
Purpose Field) is defined as an area abutting the Southerly edge of the Central Parking Lot
and extending westerly along the Southerly side of the Heavy Equipment Storage
Building, continuing Westerly directly behind the long garages at the rear of the Officers
Row buildings to Harrison Road; continuing on (and including) Merriman Road along the
northerly border of Delano Park to the water’s edge; then extending northerly along the
shoreline turning westerly across “The Green” to the southern end of Battery Blair;
turning northerly then westerly back to the Southerly edge of the Central Parking Lot (as
referenced on the Unleashed Dog Area Map dated (insert date)). Unleashed dogs are
prohibited on the Multi-Purpose Athletic Field from April 1st to November 1st .

Sec. 7-1-8. Impoundment. Unlicensed dog, whether or not at large, and dogs found
running at large, whether or not licensed, shall with or without complaint be taken up and
impounded by a police officer or dog control officer in a shelter designated by the Town as
the Town Animal Shelter and there confined in a humane manner for a period of not more
than fourteen (14) days.

Sec. 7-1-9. Disposition of Impounded Dogs.

(a) Any owner may regain possession of an impounded dog upon compliance
with provision of Section 7-1-3 (a) of this ordinance, and upon payment of the
impoundment and boarding fees set forth herein. Any dog impounded under the provisions
of this ordinance and not reclaimed by the owner within said fourteen (14) days, shall be
considered to be abandoned by the owner and the property of the Town Animal Shelter and
may, after consultation with the Humane Society and/or the Animal Refuge League, be
humanely destroyed or given to the Humane Society and/or the Animal Refuge League, or
any person deemed to be responsible and a suitable owner.

(b) Where the ownership of any such dog is known, or can be reasonably
ascertained by a police officer or dog control officer, such officer shall, if possible, notify
the owner within three (3) days of such impoundment, but failure to give such notice shall
in no way impose any liability upon the Town for the destruction or transfer to another of
any dog so impounded and not reclaimed within said period of fourteen (14) days.

Sec. 7-1-10. Fees and Boarding Charges. Any dog impounded hereunder may be
reclaimed upon payment to the Town, through the Cape Elizabeth Police Department of an
impoundment fee of $5.00 for each dog, except upon the second impoundment of the same
dog the fee shall be $20.00, and upon the third and all subsequent impoundments of the
same dog the fee shall be $40.00; and upon presentation to the Animal Shelter, currently
designated by the Town to receive impounded dogs, of evidence of such payment to the
Town and upon payment to that animal shelter of a further board fee in accordance with the
current fee schedule of the animal shelter.

Sec. 7-1-11. Interference Forbidden. No person shall interfere with, hinder or
molest any police officer or dog control officer in the performance of any duty of such
officer, or seek release of any dog in the custody of a police officer or dog control officer,
except as herein provided.



Sec. 7-1-12. Records. It shall be the duty of a police officer or dog control officer to
keep, or cause to be kept, an accurate and detailed record of the licensing, impoundment
and disposition of all dogs coming into his custody.

Sec. 7-1-13. Enforcement. The Cape Elizabeth dog control officer and the Cape
Elizabeth Police Department are hereby directed and empowered to enforce the provisions
of this ordinance.

Sec. 7-1-14.  Penalties. Whoever keeps a dog contrary to the provisions of Sections 7-
1-3,4,5, 6,7, or 11 of this ordinance shall be punished by a fine of not more than One
Hundred Dollars ($100.00) to be recovered by complaint for the use of the Town of Cape
Elizabeth before the 9th District Court of Maine, Division of Southern Cumberland. In
addition, said Court may make such further order regarding the destruction, restraint or
other disposition of the offending dog as the Court deems appropriate.

(Revised eff. 2/8/2018)4



Chapter 8
FIRE PROTECTION AND PREVENTION

Article 1 Fire Code

Section 8-1-1 Adoption of International Fire Code, 2003 edition That a certain
document, two (2) copies of which are on file in the Cape Elizabeth Town Offices, being
marked and designated as the International Fire Code, 2003 edition, including the
Appendix Chapters, as published by the International Code Council, be and is hereby
adopted as the Fire Code of the Town of Cape Elizabeth in the State of Maine regulating
and governing the safeguarding of life and property from fire and explosion hazards
arising from the storage, handling and use of hazardous substances, materials and
devices, and from conditions hazardous to life or property in the occupancy of buildings
and premises as herein provided; providing for the issuance of permits and the collection
of fees therefore; and each and all of the regulations, provisions, penalties, conditions and
terms of said Fire Code on file in the office of the Town of Cape Elizabeth are hereby
referred to, adopted, and made a part hereof, as if fully set out in this chapter, with the
additions, insertions, deletions and changes, if any, prescribed in Section 8-1-2 of this
Ordinance.

Section 8-1-2 Additions, Insertions and Changes That the following sections of the
International Fire Code, 2003 are hereby revised as follows:

Chapter 1 Administration

Section 101.1 Title — Insert Town of Cape Elizabeth

Section 103.1 General — Add at the end of the paragraph: The words “fire code
official”, where used, shall mean the fire chief or his/her duly authorized agent. The
words “department of fire prevention”, where used, shall mean the fire department.
Section 108.3 Qualifications — delete language after “The board of appeals shall” and
replace with be the Cape Elizabeth Town Council.

Section 109.3 Violation penalties — delete language after “shall be guilty” and add as
allowed by Section 8-2-6 of Chapter 8 Fire Protection and Prevention of the Town of
Cape Elizabeth Ordinances.

Section 111.4 Failure to comply — delete the wording “shall be liable” and add as
allowed by Section 8-2-6 of Chapter 8 Fire Protection and Prevention of the Town of
Cape Elizabeth Ordinances.

Section 8-1-3 Underground Utility Lines, Flammable Type. The following
requirements shall be included in the Town Fire Prevention Code:

Section 1. Discontinued Service. When gas or other flammable service to any
building is discontinued, the existing service line shall be terminated and blocked
from the building under the supervision of the Chief of the Fire Department at or near
the street line. At the request of the owner of any building to which gas or other
flammable service has been discontinued at any time prior to or following the



enactment of these provisions, the person, firm or corporation which has provided
such service shall terminate the service line for such service under the supervision of
the Chief of the Fire Department at or near the street line and shall seal off the line
from the building at that point by replacing a section of pipe with compacted backfill,
capping the line or other equivalent methods as approved by the Fire Chief.

Section 2. Cutoffs and Fire Valves. When any new gas or other flammable service is
to be provided to any building after the enactment of these provisions, the service line
for such service shall be provided with a cutoff outside the exterior wall of such
building at or near the street line, and a fire valve and excess flow valve shall be
installed at the point where the service pipe enters the building.

Section 3. Supervision of Works. The discontinuance of any flammable utility
service line within the town and the provision of any new flammable service line to
any building shall be subject to the provision of the Chief of the Fire Department.
Such supervising officer shall be advised when any such action is proposed and shall
inspect the same before any such opening or trench is filled. Such supervising officer
may impose reasonable requirements regarding sealing off, backfill, compaction and
repaving in order to assure a safe and workmanlike installation and a proper finished
surface. Any powers given the Chief of the Fire Department under these provisions
may be exercised by the duly authorized representative of such supervising officer.

Section 8-1-4 Saving Clause That nothing in this Article or in the International Fire
Code hereby adopted shall be construed to affect any lawsuit or proceeding impending in
any court, or any rights accrued, or liability incurred, or any causes of action acquired or
existing, under any act or ordinance hereby repealed as cited in Section 2 of this
Ordinance; nor shall any just or legal right or remedy of any character be lost, impaired
or affected by this Article.

Section 8-1-5 Date of Effect That the Town Clerk shall certify to the adoption
of this Article and cause the same to be published as required by law; and

this Article shall take full force and be in effect thirty (30) days after this date
of final passage and approval.

Sec. 8-1-3. Underground Utility Lines, Flammable Type. The following requirements
shall be included in the Town Fire Prevention Code:

Section 1. Discontinued Service. When gas or other flammable service to any building
is discontinued, the existing service line shall be terminated and blocked from the
building under the supervision of the Chief of the Fire Department at or near the street
line. At the request of the owner of any building to which gas or other flammable service
has been discontinued at any time prior to or following the enactment of these provisions,
the person, firm or corporation which has provided such service shall terminate the
service line for such service under the supervision of the Chief of the Fire Department at
or near the street line and shall seal off the line from the building at that point by
replacing a section of pipe with compacted backfill, capping the line or other equivalent
methods approved by the Fire Chief.



Section 2. Cutoffs and Fire Valves. When any new gas or other flammable service is to
be provided to any building after the enactment of these provisions, the service line for
such service shall be provided with a cutoff outside the exterior wall of such building at
or near the street line, and a fire valve and excess flow valve shall be installed at the
point the service pipe enters the building.

Section 3. Supervision of Works. The discontinuance of any flammable utility service
line within the town and the provision of any new flammable service line to any building
shall be subject to the provision of the Chief of the Fire Department. Such supervising
officer shall be advised when any such action is proposed and shall inspect the same
before any such opening or trench is filled. Such supervising officer may impose
reasonable requirements regarding sealing off, backfill, compaction and repaving in order
to assure a safe and workmanlike installation and a proper finished surface. Any powers
given the Chief of the Fire Department under these provisions may be exercised by the
duly authorized representative of such supervising officer."

Sec. 8-1-4. Saving Clause That nothing in this Article or the Fire Prevention Code
hereby adopted shall be construed to affect any lawsuit or proceeding impending in any
court, or any rights acquired, or liability incurred, or any cause or causes of action
acquired or existing, under any act or ordinance hereby repealed as cited in Section 2 of
this Article; nor shall any just or legal right or remedy of any character be lost, impaired
or affected by this Article.

Sec. 8-1-5. Date of Effect. That the Town Clerk shall certify to the adoption of this
Article and cause the same to be published as required by law; and this Article shall take
full force and be in effect thirty (30) days after this date of final passage and approval.

Article II. Violations. [Adopted eff. 11/12/76, under R.S. 1964, T. 30, Sec. 2151.]

Sec. 8-2-1. Tampering with Fire Alarms. No person except a duly authorized
electrician and his assistants shall tamper with the town fire alarm, bells, signal or Fire
Department system or cut any wire or break or interfere with any circuits thereof.

Sec. 8-2-2. Fire Alarms. No person shall willfully or maliciously give or cause to be
given a false alarm of fire by ringing an alarm bell or by pulling in an alarm at any box of
the fire alarm system or shall willfully or maliciously break, destroy or tamper with in
any way the apparatus comprising the fire alarm system.

Sec. 8-2-3. Driving on Fire Hose Prohibited. No person shall drive any vehicle over
any fire hose within the Town of Cape Elizabeth, laid at the occurrence of a fire or at any
alarm of fire.

Sec. 8-2-4. Obstruction of Firefighter. No person shall assault or in any manner
willfully obstruct, intimidate or hinder or attempt to obstruct, intimidate of hinder any
firefighter while in the lawful discharge of their official duties.



Sec. 8-2-5. Exposed Fires Prohibited. No person shall kindle, maintain or assist in
maintaining any bonfire or other exposed fire within the Town, excepting under specific
permission from the Fire Chief or otherwise as provided by statute; such burning shall
be done in metallic receptacles approved by him, or under proper safeguards as he may
direct as to time and weather conditions, and on condition that such permittee keep
sufficient control of said fire and be responsible for all damages thereof, and that all
embers shall be extinguished and the hot ashes removed or wet down at the close of said
fire.

Sec. 8-2-6. Penalty. Any person who violates any provision of Article I or II of this
Chapter 8 shall, severally for each and every such violation and noncompliance
respectively, be guilty of a misdemeanor punishable by a fine of not less than Twenty-
five Dollars ($25.00) nor more than One Hundred Dollars ($100.00), or by imprisonment
for not less than one (1) day nor more than five (5) days or both such fine and
imprisonment. The imposition of one penalty for any violation shall not excuse the
violation or permit it to continue; and all such persons shall be required to correct or
remedy such violations or defects within a reasonable time; when not otherwise specified,
each ten (10) days that prohibited conditions are maintained shall constitute a separate
offense. The application of the above penalty shall not be held to prevent the enforced
removal of prohibited conditions.

Article III. Mutual Fire Aid Agreements. [Adopted eff. 1/27/71 under R.S. 1964, T.
30, Sec. 3777.]

Sec. 8-3-1. Mutual Aid Authorized. The chief, or the chief’s duly authorized
representative, of the Fire Department of the Town of Cape Elizabeth, upon request for
aid from a duly authorized representative of a municipal or incorporated volunteer Fire
Department of another municipality, within or without the state, is hereby authorized to
send to such other municipal or incorporated volunteer Fire Department such equipment
and/or personnel belonging to the Fire Department of the Town of Cape Elizabeth as he
shall deem feasible for the purpose of rendering aid in extinguishing a fire within such
other municipality.

Sec. 8-3-2. Liability. During the course of rendering such aid to another
municipality, the aiding municipality shall, as between municipalities having similar
ordinances or other regulations, be responsible for and shall assume the risk or any
personal injury or property damage caused to or by its own personnel or equipment,
and for any payments required to be made to any member of its Fire Department or
the member’s surviving spouse or other dependents, on account of injuries or death
so required by the Worker’s Compensation Act of the State of Maine, all without
affecting the right of the aiding municipality to recover damages from any other
person or entity legally liable therefore.

Sec. 8-3-3. Town Manager to Execute Agreement. The Town Manager may execute,
with authorization of the Town Council, for and on behalf of the Town of Cape
Elizabeth, a mutual aid agreement in accordance with the provisions of the above sections



with any other municipality of municipalities having a similar ordinance or other
regulation.

Article IV. Alarm Systems Ordinance. [Adopted eff. 1/9/80, under R.S. 1964, T. 30,
Sec. 2151.]

Sec. 8-4-1. Title. This ordinance shall be known and may be cited as the "Alarm
Systems Ordinance of the Town of Cape Elizabeth, Maine."

Sec. 8-4-2. Purpose. This ordinance recognizes the need for regulations of the
installation and use of Alarm Systems in order to assure compatibility of equipment with
the facilities of the Public Safety Communications Center, to avoid use of improper
equipment, to assure adequate installation of equipment, to minimize false alarms or
other interference with the orderly conduct of Town business and to clarify the rights and
responsibilities of the property owner and of the Town.

Sec. 8-4-3 Definitions. As used herein, the following terms shall have the following
meanings:

(a) “Alarm system” means any mechanism, equipment or device designed to
automatically transmit a signal, message or warning indicating fire, burglary, health
emergency or like need for public safety assistance, from a private facility through
telephone facilities to the Public Safety Communication Center.

(b) "Appropriate', with respect to a Chief or Department, means the Fire Department
for fire or rescue alarms and the Police Department for alarms of unlawful entry, theft or
other criminal activity.

(c) "Center" means the Public Safety Communications Center for the Town of Cape
Elizabeth, Maine.

Sec. 8-4-4. Permit Required. No person shall install, operate, maintain, alter, or
replace an Alarm System within the Town after December 31, 1979, without an
effective permit therefore signed by the Chief of the appropriate Department.

Sec. 8-4-5. Application Procedure. Application for an Alarm System permit shall be
made to the appropriate Department by the owner of the premises to be protected, upon
forms prepared by the Town, accompanied by prepayment of the first annual service fee
and tender of an agreement signed by the applicant releasing and discharging the Town of
Cape Elizabeth, its officers, agents and employees, from any liability arising from the
failure of such Alarm System to operate properly, or from any other act or omission by
the Town, its officers, agents and employees excepting any knowing and intentional act
or omission. The application shall require the full name, telephone number and address of



the owner of the premises to be protected, of his designated agent with the Town, and of
the proposed installer who must have the capacity to maintain and service such Alarm
System from a point within the Greater Portland area; the application shall also require a
description of the principal use of the premises to be protected, a description of the
proposed system and the location for its installation, and such other data as the Chiefs
may reasonably require in order to assure the use of appropriate equipment and its proper
installation. The appropriate Chief shall issue any permit with such conditions as he
deems reasonably designed to assure the foregoing objectives, and the Chiefs shall
establish procedures and guidelines for processing such applications.

Sec. 8-4-6. Service Fee. The annual service fee for each Alarm System shall be fixed and
may be changed by order of the Town Council and is initially fixed at $25.00. Such fee
shall apply to each Alarm System connected from the same premises or by the same
owner, and to any dialer Alarm System programmed to activate the Center telephone. For
any Alarm System installed after June 30th of the calendar year, the fee shall be one-half
the regular annual fee. Such fee shall be for the calendar year and, after the initial
prepayment, shall be payable prior to January 31st of each year. Alarm Systems not
connected to the Center shall pay a $25.00 annual registration fee to the Town. It shall be
collected in the same manner as service fees for alarm systems connected to the Center.

Sec. 8-4-7. Prohibited Systems. No system shall be permitted which automatically
transmits to the Center telephone lines except to a number designated by the permit
issued or as otherwise approved by the appropriate Chief. Each alarm shall be reported
individually, and no system shall be permitted which uses a constant signal for one
type of alarm and a pulsating signal for another.

Sec. 8-4-8. Use Regulated. No Alarm System shall be placed in operation until its
location, equipment and installation have been finally approved by the appropriate Chief
as conforming to the terms of the permit and the provisions of this ordinance. Thereafter
the appropriate Chief may inspect, or cause the inspection by a qualified person of, any
Alarm System to determine that its condition, location and use comply with its permit
and this ordinance, and to assure that it will not interfere with the operation of the Center;
access shall be permitted at all reasonable hours for such purpose. Any deficiency noted
shall be reported to, and promptly corrected by, the owner. Information concerning any
Alarm System shall be maintained confidentially and release of any such information by
any person to one not concerned with the maintenance or operation thereof, or the
enforcement of this ordinance, shall constitute a violation of this ordinance.

Sec. 8-4-9. Alarm Response. The property owner or his designated agent, as kept on file
at the Center, shall respond to each alarm at the request of the appropriate Department for
the purpose of securing the premises.

Sec. 8-4-10. False Alarms. Any permit holder whose system causes the transmittal of a
non-emergency alarm more than three (3) times in any calendar year, after a 30-day
start-up period for new installations, shall pay a fee of $25.00 for each instance of a
non-emergency alarm in excess of that number, upon demand by the appropriate Chief;



the appropriate Chief shall give suitable written warning to any permit holder, or to his
designated agent, whose alarm sends a third non-emergency alarm in any calendar year.
Non-emergency alarms shall include, but shall not be limited to, false alarms caused by
malfunctioning equipment, accidental or negligent activation of the alarm, or
improperly monitored equipment. In the event an alarm is activated as a result of a
natural or unnatural event beyond the property owner's control (i.e. disruption of
electrical service due to storm, motor vehicle accident, and the like), no fee shall be
imposed at the direction of the appropriate Chief.

Sec. 8-4-11. Permit Revocation. The appropriate Chief may revoke the permit for any
Alarm System in the event that:

(a) Payment of any fee therefore is not made within sixty (60) days after the due date
therefore;

(b) Any deficiency therein reported to the owner is not corrected within a reasonable
time;

(c) Such Alarm System persistently causes an excessive number of non-emergency
alarms or otherwise persistently interferes with the orderly operation of the Center;

(d) The owner refuses reasonable access for inspection of such System;

(e) Such System is placed in operation without final approval by the appropriate Chief, or
§)) Any date provided in the application for such System is found to have been
falsified willfully or through gross negligence of the applicant. Such revocation shall not
be effective until the appropriate Chief has given the permit holder or his designated
agent actual notice of the reason therefore and reasonable opportunity to justify the same.

Sec. 8-4-12. Appeal. In the event of the refusal to issue or the revocation of any permit
hereunder, the permit holder may appeal to the Town Manager within twelve (12)
business days after actual notice of such decision is given to the permit holder or his
designated agent. The Town Manager may affirm, modify or rescind such decision, and
his action thereon shall be final and conclusive without right of further appeal.

Sec. 8-4-13. Civil Violation. In addition to the foregoing grounds for revocation of a
permit hereunder, the following events shall each constitute a civil violation, punishable
in proceedings before the District Court by a fine not exceeding $300.00.

(a) The installing, operation, maintenance, alteration or replacement of an Alarm System
in the absence of an effective permit therefore signed by the Chief of the appropriate
Department;

(b) The falsification of any data provided in an application for an Alarm System, done
willfully or through gross negligence;

(c) The release of any information concerning any Alarm System to one not concerned
with the maintenance or operation thereof or with the enforcement of this ordinance.



CHAPTER 9
FIREARMS

Article I.  Discharge of Firearms.
[Adopted eff. 3/9/64; R.S. 1964, T. 30, Sec. 2151. Revised eff. 8/7/91.]

Sec. 9-1-1. Prohibition of Discharge of Firearms. The discharge of firearms, air
rifles or pistols is prohibited in all areas of Town excepting the salt marshes, property
owned by the Spurwink Rod and Gun Club, and property under federal jurisdiction, and
excepting the use of such weapons at military exercises or in the lawful defense of person,
family or property of any individual or entity. Use of rifles except on target ranges
authorized by the Police Department is prohibited within all areas of the Town.

Sec. 9-1-2. Killing Wildlife Damaging Crops. No person shall discharge
firearms at any deer, raccoons, skunks, woodchucks or other wild animals doing damage
to any orchards or growing crops except in accordance with applicable state statutes. Such
person shall notify the Police Department, prior to commencing such activity, of the time
and location where such activity is proposed and shall also notify the Police Department
immediately upon the completion of each such activity, unless other arrangements are made
with the Police Chief. Such person shall exhibit to the Police Department once during its
effective period any written permission required by state statute or regulation for such
activity. The Police Department may impose such reasonable restrictions upon the time or
location of said activities, and the type of firearms to be used, as may be necessary to
protect the public health and safety; it shall not prevent any such activity unless it has
evidence that the person proposing the same is not competent to do so safely, and it shall
not require that any police officer observe or take part in such activities. [Added, eff.
12/22/76.]

Sec. 9-1-3. Penalty. Any person found guilty of violating Sec. 9-1-1 or Sec. 9-1-2
shall be subject to a fine for each such violation in an amount not to exceed $500.00, to be
recovered for use of the Town by complaint to the District Court. [Revised, eff. 12/22/76.]
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GENERAL ASSISTANCE ORDINANCE

The Municipality of enacts the following General

Assistance Ordinance. This Ordinance is filed with the Department of Health & Human

Services (DHHS) in compliance with Title 22 M.R.S.A. §4305(4).

Signedthe _ day of , , by the municipal officers:
(day) (month) (year)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)
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ARTICLE |

Statement of Policy

The Municipality of administers a program of general

assistance (GA) available to all persons who are eligible to receive assistance in
accordance with the standards of eligibility as provided within this ordinance,
Department of Health and Human Services (DHHS) GA policy and in 22 M.R.S.A.
§ 4301 et seq.

Every effort will be made to recognize the dignity of the applicant while encouraging
self-reliance. The program will strive to help eligible persons achieve self-maintenance
by promoting the work incentive. When possible, it will seek to alleviate needs other
than financial through rehabilitative, preventive and protective services. The general
assistance program will place no unreasonable restrictions on the personal rights of the
applicant or recipient, nor will there be any unlawful discrimination based on sex, age,
race, nationality, religion, sexual orientation or disability. The municipality is committed
to including qualified individuals with disabilities, in municipal services, programs, and
activities. As a result, the municipality will promote a GA program that when viewed in
its entirety, is readily accessible to and usable by individuals with disabilities. GA
applicants with physical or mental disabilities that require a reasonable accommodation
in order to access and/or utilize the municipal GA program are encouraged to provide

the municipality with advance notice regarding the accommodation request.

The general assistance administrator will act promptly on all applications for assistance
and requests for fair hearings. GA applicants will be provided information regarding
their rights and responsibilities under the GA program. Within 24 hours of receiving an
application, the administrator will provide the applicant a written decision, whether or not
assistance is granted, that will state the specific reasons for the decision. The
administrator will also provide the applicant written notice that the applicant may appeal

to the municipal fair hearing authority if dissatisfied with the decision. When an



applicant is determined to be eligible, assistance appropriate to the need will be
furnished within 24 hours after the completed application is submitted except when the
administrator issues non-emergency assistance conditionally on the successful

completion of a workfare assignment (see section 5.6 of this ordinance).

The administrator will maintain complete and accurate records pertaining to each
applicant and recipient. These records are confidential as a matter of law (see 22
MRSA §4306).

The administrator will post notice stating the day(s) and hours the administrator will be
available. The administrator, or other designated person/entity, will be available to take
applications in the event of an emergency at all other times. A copy of this ordinance
and Maine General Assistance law will be readily available to any member of the public

upon request. Notice to this effect will be posted.



ARTICLE Il
Definitions
Section 2.1—Common Meaning of Words

Unless otherwise apparent or defined, all words in this ordinance will have their

common meaning.
Section 2.2—Special Definitions

Applicant. A person who has submitted, either directly or through an authorized
representative, an application for general assistance or who has, in an emergency,
requested assistance without first completing an application. In addition, all persons on
whose behalf an authorized application has been submitted or on whose behalf benefits

have been granted shall be considered applicants.

Application Form. A standardized form used by the general assistance administrator for
the purpose of allowing a person to apply for general assistance and confirming the fact
that a person has made application. The application form must be signed by the

applicant to be considered complete.

Basic Necessities. Food, clothing, shelter, fuel, electricity, non-elective essential
medical services as prescribed by a physician, nonprescription drugs, basic telephone
service where it is necessary for medical reasons, property taxes when a tax lien placed
on the property threatens the loss of the applicant’s place of residence, and any other

commodity or service determined essential by the municipality.

“Basic necessities” do not include:

e Phone bills e \ehicle payments

e Cable or satellite dish e Credit card debt**
television e Furniture

e Mail orders e Loan re-payments**



e Cigarettes permanent lodging is

e Alcohol available unless a security

e Pet care costs deposit is paid, and a waiver,

e Vacation costs deferral or installment

e Legal fees arrangement cannot be made

e Late fees between the landlord and

e Key deposits tenant to satisfy the need for

e Security deposits for rental the immediate payment of the
property(except for those security deposit or payment in
situations where no other full) (22 M.R.S.A. § 4301(1)).

**Repayments of loans or credit will be treated as having been spent on basic

necessities when the applicant can provide verification of this fact.

Case Record. An official file containing application forms; correspondence; narrative
records and all other communications pertaining to an applicant or recipient; written
decisions regarding eligibility including reasons for those decisions as well as the types
and amounts of assistance provided; and all records concerning an applicant’s request

for fair hearing and those fair hearing decisions.

Categorical Assistance. All state and federal income maintenance programs.

Claimant. A person who has requested a fair hearing.

Deficit. An applicant’s deficit is the appropriate overall maximum level of assistance for

the household as provided in section 6.8 of this ordinance less the household income as
calculated pursuant to section 6.7 of this ordinance, provided such a calculation yields a
positive number. If the household income is greater than the appropriate overall

maximum level of assistance, the household has no deficit.



Disabled Person. A person who is presently unable to work or maintain a home due to
a physical or mental disability that is verified by a physician or qualified mental health

provider.

Dwelling Unit. A building or part thereof used for separate living quarters for one or

more persons living as a single housekeeping unit (22 M.R.S.A. § 4301(2)).

Eligible Person. A person who is qualified to receive general assistance from the
municipality according to the standards of eligibility set forth in this ordinance (22
M.R.S.A. § 4301(3)). “Eligible Person” does not include a fugitive from justice as
defined in 15 M.R.S.A. § 201(4).

Emergency. Any life threatening situation or a situation beyond the control of the
individual which, if not alleviated immediately, could reasonably be expected to pose a
threat to the health or safety of a person At the municipality’s option, a situation which is
imminent and which may result in undue hardship or unnecessary cost to the individual
or municipality if not resolved immediately. (22 M.R.S.A. § § 4301(4), 4308(2), 4310).

General Assistance Program. A service administered by a municipality for the
immediate aid of persons who are unable to provide the basic necessities essential to
maintain themselves or their families. A general assistance program provides a specific
amount and type of aid for defined needs during a limited period of time and is not
intended to be a continuing “grant-in-aid” or “categorical” welfare program. This
definition shall not in any way lessen the responsibility of each municipality to provide
general assistance to a person each time that the person is in need and is found to be

otherwise eligible to receive general assistance (22 M.R.S.A. § 4301(5)).

General Assistance Administrator. A municipal official designated to receive
applications, make decisions concerning an applicant’s right to receive assistance, and
prepare records and communications concerning assistance. He or she may be an
elected overseer or an authorized agent such as a town manager, welfare director, or
caseworker (22 M.R.S.A. § 4301(12)).



Household. “Household” means an individual or a group of individuals who share a
dwelling unit. When an applicant shares a dwelling unit with one or more individuals,
even when a landlord-tenant relationship may exist between individuals residing in the
dwelling unit, eligible applicants may receive assistance for no more than their pro rata
share of the actual costs of the shared basic needs of that household according to the
maximum levels of assistance established in the municipal ordinance. The pro rata
share is calculated by dividing the maximum level of assistance available to the entire
household by the total number of household members. The income of household
members not legally liable shall be considered as available to the applicant only when
there is a pooling of income (22 M.R.S.A. § 4301(6)).

Income. “Income” means any form of income in cash or in kind received by the

household including:

e Net remuneration for services program such as, TANF,
performed Supplemental Security
e Cash received on either Income, Social Security and

secured or unsecured credit any other payments from

e Payments received as an

annuity, retirement or
disability benefits
Veterans’ pensions and/or
benefits

Retirement accounts or
benefits

Workers’ compensation
Unemployment benefits
Federal and/or state tax
returns

Benefits under any state or

federal categorical assistance

governmental sources (unless
specifically prohibited by any
law or regulation)

Court ordered support
payments, e.g., child support
Income from pension or trust
funds

Household income from any
other source, including
relatives or unrelated
household members
Student loans

Rental income



The following items shall not be considered as income or assets that must be liquidated

for the purposes of deriving income:

1)

Real or personal income-producing property, tools of trade, governmental

entitlement specifically treated as exempt assets by state or federal law;

Actual work-related expenses, whether itemized or by standard deduction, such
as taxes, retirement fund contributions, union dues, transportation costs to and

from work, special equipment costs and child care expenses; or

Earned income of children below the age of 18 years who are full-time students

and who are not working full time.

In determining need, the period of time used as a basis for the calculation shall
be a 30-day period commencing on the date of the application. This prospective
calculation shall not disqualify an applicant who has exhausted income to
purchase basic necessities, provided that the income does not exceed the
income standards established by the municipality (22 M.R.S.A. § 4301(7)).

Certain public benefit programs are specifically exempt from being counted as
income for purposes of GA. These programs include:

e Food Stamps (7 USCS § 2017(b))

e Li-Heap (42 USCS § 8624)

e Family Development Accounts (22 M.R.S. § 3762)

e Americorp VISTA program benefits (42 USCS § 5044 (f))

e Property tax rebates issued under the Maine Property Tax Fairness
Credit program, only so long as the money is spent on basic
necessities. (22 M.R.S.A. § 4301(7))

e Aspire Support Service Payments (10-144 CMR Chapter 323)



Initial Applicant. A person who has not applied for assistance in this or any other

municipality is considered an initial applicant.

Just Cause. A valid, verifiable reason that hinders an individual from complying with
one or more conditions of eligibility or from attending a scheduled fair hearing (22
M.R.S.A. § § 4301(8), 4316-A(5)).

Lump Sum Payment. A one-time or typically nonrecurring sum of money issued to an
applicant or recipient. Lump sum payment includes, but is not limited to, retroactive or
settlement portions of social security benefits, workers' compensation payments,
unemployment benefits, disability income, veterans' benefits, severance pay benefits, or
money received from inheritances, lottery winnings, personal injury awards, property
damage claims or divorce settlements. A lump sum payment includes only the amount
of money available to the applicant after payment of required deductions has been
made from the gross lump sum payment. A lump sum payment does not include
conversion of a non-liquid resource to a liquid resource if the liquid resource has been
used or is intended to be used to replace the converted resource or for other necessary
expenses. (22 MRSA § 4301 (8-A)).

Material Fact. A material fact is a fact that necessarily has some bearing on the
determination of an applicant’s general assistance eligibility, and which would, if
disclosed to the administrator, have some determinable effect on the calculation of

eligibility or the issuance of a grant of assistance.

Maximum Levels of Assistance. The amount of financial assistance for a commodity or
service as established in section 6.8 of this ordinance or the actual cost of any such

basic necessity, whichever is less.

Misconduct. For purposes of the GA work requirement (see 22 MRSA §4316-A)
misconduct shall have the same meaning as misconduct defined in 26 MRSA §1043
(23). (See Appendix I of this ordinance for the official definition of misconduct.)

Generally, employees are guilty of misconduct when the employee violates his or her



duties or obligations to the employer. Employees who engage in a pattern of
irresponsible behavior to the detriment of the employer’s interest may also be found

guilty of misconduct.
Municipality. Any city, town or plantation administering a general assistance program.

Municipality of Responsibility. The municipality which is financially liable for the support
of an eligible person at the time of application (22 M.R.S.A. § § 4301(9), 4307).

Need. The condition whereby a person’s income, money, property, credit, assets or
other resources available to provide basic necessities for the individual and the
individual’s family are less than the maximum levels of assistance (22 M.R.S.A. § §
4301(10), 4308).

Net General Assistance Costs. Those direct costs incurred by a municipality in
providing assistance to eligible persons according to standards established by the
municipal officers. These do not include the administrative expenses of the general
assistance program (22 M.R.S.A. §§ 4301(11), 4311).

Period of Eligibility. The time for which a person has been granted assistance. The
period of eligibility may vary depending on the type of assistance provided, however, in
no event shall this period extend beyond one month (22 M.R.S.A. § 4309(1)).

Pooling of Income. “Pooling of income” means the financial relationship among
household members who are not legally liable for mutual support in which there occurs
any commingling of funds or sharing of income or expenses. Municipalities may by
ordinance establish as a rebuttable presumption that persons sharing the same dwelling
unit are pooling their income. Applicants who are requesting that the determination of
eligibility be calculated as though one or more household members are not pooling their

income have the burden of rebutting the presumed pooling of income.

Real Estate. Any land, buildings, homes, mobile homes and any other things affixed to
the land (22 M.R.S.A. § 4301(13)).



Recipient. A person who has applied for and is currently receiving general assistance.

Repeat Applicants. All applicants for general assistance that are not initial applicants
are repeat applicants. For purposes of this ordinance repeat and subsequent shall have

the same meaning.

Resident. A person who is physically present in a municipality with the intention of
remaining in that municipality in order to maintain or establish a home and who has no
other residence. A person who applies for assistance in a municipality who is not a
resident of that municipality or any other municipality is the responsibility of the
municipality where the person first applies. That municipality must take an application
and grant assistance to the applicant if he/she is eligible, until he/she establishes a new
residence in another municipality (22 M.R.S.A. § 4307).

Resources. Resources include any program, service, or other sources of support which
are an alternative to or supplement for general assistance. There are two kinds of
resources: “available” and “potential’. Potential resources are programs, services, non-
liquid assets, or trusts that typically require people to apply in writing and/or wait a

period of time before eligibility is determined or the potential income is released.

Potential resources include but are not limited to any state or federal assistance
program, employment benefits, governmental or private pension program, available
trust funds, support from legally liable relatives, child support payments, and jointly held
resources where the applicant or recipient share may be available to the individual

(22 M.R.S.A. § 4317). Potential resources include the TANF (previously known as
AFDC) program, Food Stamps, fuel assistance (HEAP), subsidized housing, and similar

programs.

Available resources include resources which are immediately available to the applicant
or which can be conveniently secured by the applicant without delay, such as cash on
hand or in bank accounts, assets for which there is an immediate and available market,

or support from relatives which is being made available at the time of application and for
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which the applicant does not have to take any unreasonable steps to secure (e.qg.,
relocation beyond the immediate region). At the discretion of the GA administrator a
necessary minimum balance required by a financial institution in order to obtain free
checking or in order to maintain the account shall not be considered an available

resource.

The municipal GA administrator reserves the right to inform GA clients of services,
commodities or facilities made available by private organizations or charities. Although
GA applicants/recipients may be informed of the existence of a charitable resource
and/or organization, GA eligibility shall not be based or conditioned on the use of a

private charitable resource(s).

30-Day Need. An applicant’s 30-day need is the sum of the household’s prospective
30-day costs, from the date of application, for the various basic necessities. For the
purpose of this calculation, the 30-day cost for any basic need shall be the household’s
actual 30-day cost for the basic necessity or the maximum 30-day cost for the basic

necessity as established by this ordinance, whichever is less.

Unforeseen Repeat Applicants. Are repeat applicants who have not applied for
assistance within the last twelve months and who have been regularly employed or
receiving support from a public benefit or private source and who have unexpectedly
become unemployed through no fault of their own or whose benefits (e.g., through an

available resource) have ceased through no fault of their own.

Unmet Need. An applicant’s unmet need is the household’s 30-day need as
established by section 6.6 of the ordinance less the household income as calculated
pursuant to section 6.7 of this ordinance, provided such a calculation yields a positive
number. If the household income is greater than the household’s 30-day need, the

household does not have an unmet need.

Work Requirements. Work requirements are those obligations the municipal

administrator places on applicants for general assistance as directed and/or authorized

11



by 22 M.R.S.A. § 4316-A to the extent such obligations ensure a continuing potential
eligibility for general assistance when complied with, result in ineligibility when violated,
and are not merely optional, discretionary, or advisory. Work requirements include
registering for work, looking for work in good faith, accepting all suitable job offers,
maintaining employment, performing workfare, and participating in training, educational,

or rehabilitation programs that will assist the participant in securing employment.
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ARTICLE Il

Administrative Rules and Regulations

The following are rules and regulations for the administration of general assistance.
Section 3.1—Confidentiality of Information

Case records and all other information relating to an applicant or recipient of general
assistance are confidential and will not be disclosed to the general public, unless the
applicant or recipient states in writing what information is to be released (22 M.R.S.A.
§ 4306).

Release of Information. Applicants, recipients and their legal representatives have the
right to review their case records. No record will be released to a third party, however,
unless the administrator receives a consent form signed by the applicant expressly
authorizing the release of his or her records to the specified parties. Whenever the
administrator releases any information, he/she will make a notation in the applicant’s file
stating to whom the record was released and the date. The administrator may charge a

reasonable fee for the reproduction of any records when appropriate.

Information from Other Sources; Penalty. Information furnished to the municipality by
the Department of Health and Human Services or any other agency or institution
pursuant to 22 M.R.S.A. § 4314, is confidential. The general assistance administrator
will also comply with laws relating to the confidentiality of vital statistic records such as
those concerning birth, marriage and death. (22 M.R.S.A. § 2706).

Any representative of a financial institution (except national banks) or any employer of a
general assistance applicant who refuses to provide necessary information to the
administrator in order to verify an applicant’s eligibility must state in writing the reason
for the refusal. Any such person who refuses to provide information, without just cause,
may be subject to a civil penalty of not less than $25 nor more than $100. Any person,

including the applicant, who knowingly and willfully makes a false representation of a

12



material fact to the administrator is committing a Class E crime (22 M.R.S.A. § § 4314,

4315).

Misuse of Information. Misuse of any information relating to an applicant or recipient is

a punishable offense (22 M.R.S.A. § 42(2)).

Section 3.2—Maintenance of Records

The general assistance administrator will keep complete and accurate general

assistance records (22 M.R.S.A. § 4306). These records are necessary to:

a)
b)

c)

provide a valid basis of accounting for municipal expenditures;
document and support decisions concerning an applicant or recipient; and

ensure the availability of all relevant information in the event of a fair hearing or

judicial review of a decision by the general assistance administrator.

Case Records. The administrator will establish and maintain a separate case record,

either in paper format or digital format for each applicant or recipient. Each case record

will include at least:

household applications
budget sheets

information concerning the
types and amounts of
assistance provided
narrative statements
describing the nature of the
emergency situation
whenever general assistance
is granted in amounts greater
than the applicant’s

mathematical eligibility (i.e.,

deficit or unmet need,
whichever is less)

written decisions

requests for fair hearings and
the fair hearing authority
decisions

workfare participation records
repayments to the
municipality

narrative writings
documenting the need for

general assistance, the

13



results of home visits,
collateral information,
referrals, changes in status
client authorization(s) for the
release of GA information
and/or reason(s) for the
release of confidential

information

adjustments in aid, and
suspension or termination of
eligibility

physician’s documentation
Supplemental Security
Income (SSI) interim
assistance reimbursement

authorization forms

e vendor forms

Case records will not include information or material that is irrelevant to either the

applicant’s or recipient’s application or the administrator’s decisions.

Retention of Records. General assistance records shall be retained for a minimum of
three full years. The three year period shall coincide with the State’s fiscal year which
begins July 1 and ends on the following June 30. Records may be destroyed after three
years by one of the two preferred methods of destruction for confidential records, i.e.,
supervised shredding, burning or appropriate digital deletion/destruction process. In the
event a client’s records contain SSI reimbursement forms, the client’s records should be

maintained so that the municipality may seek reimbursement.
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ARTICLE IV
Application Procedure
Section 4.1—Right to Apply

Who May Apply. Anyone may apply for general assistance. The head of the family,
any other responsible household member, or an authorized representative must apply in
person, except in special emergency situations as provided in section 4.9 of this
ordinance or except when the applicant is a resident of an emergency shelter and the
municipality has made an agreement with that emergency shelter to presume shelter
residents to be eligible for general assistance (22 M.R.S.A. §4304(3)). In such cases,
the administrator may require a representative to present a signed statement
documenting that he/she is in fact authorized to apply for general assistance on behalf
of the named applicant. The applicant or representative must complete a written
application and any other required forms so that the administrator can determine
eligibility (22 M.R.S.A. § § 4305, 4308). With notice, all members of the household
receiving general assistance may be required to physically present themselves to the

administrator. Note that fugitives from justice are ineligible for general assistance.

Application Via Telephone. When a person has an emergency but is unable to apply in
person due to illness, disability, lack of child care, lack of transportation or other good
cause, and he/she cannot send an authorized representative, the administrator will
accept an application by telephone. The telephone application process will include the
administrator receiving written verification by mail and visiting the applicant’'s home with
his or her permission (22 M.R.S.A. § 4304).

Written Application Upon Each Request. Each request for assistance will be
administered in accordance with these guidelines. The administrator will make an
independent determination of eligibility for general assistance each time a person
applies (22 M.R.S.A. § § 4308, 4309).

15



Applications Accepted; Posted Notice. Application forms will be available during regular
business hours at the municipal office and when the general assistance administrator is
conducting interviews with applicants. Notice will be posted stating when and where
people may apply for assistance and the name of the administrator available to take
emergency applications at all other times. In addition, the posted notice shall include
the fact that the municipality must issue a written decision on all applications within 24
hours, and the DHHS toll-free telephone numbers for reporting alleged violations or
complaints. Completed applications will be accepted and interviews given only during
the regular hours established and posted by the administrator. In an emergency,
however, the administrator or his or her designee will be available to accept applications

for assistance whenever necessary (22 M.R.S.A. § 4304).
Section 4.2—Application Interview

Except when it is impractical, the general assistance administrator will interview each
applicant personally before making a decision. The interview will be conducted in
private, although the applicant may be accompanied by a legal representative, friend or

family member.
Section 4.3—Contents of the Application
At a minimum, the application will contain the following mandatory information:

a) applicant’s name, address, date of household members for whom the
birth, Social Security number or applicant is seeking assistance;

appropriate United States Customs

and Immigration Services (USCIS) c) total number of individuals living with

documentation, and phone number; the applicant;

b) names, date(s) of birth, and Social d) employment and employability
Security number(s) or appropriate information;

USCIS documentation of other

16



e) all household income, resources, h) penalty for false representation;

assets, and property;
i) applicant’s permission to verify

f) household expenses; information;

g) types of assistance being requested; j) signature of applicant and date.

In the event an initial applicant is unable to provide identification records (e.g., Social
Security card/number) because the record may have been lost, stolen or misplaced, the
initial applicant may be provided a reasonable amount of time, e.g., five working days, in
order to obtain copies of identification records. Provided the initial applicant makes a
good faith effort to obtain the item/record sought, GA required to cure an immediate
and/or emergency need shall not be withheld. In such cases the municipality may elect
to provide only a prorated amount of GA, e.g., five day’s worth, while the applicant

proceeds to obtain the required information.

Section 4.4—General Assistance Administrator’'s Responsibilities at the Time of the

Application

The administrator will make every effort to inform all applicants of their rights and
responsibilities as well as the general program requirements associated with applying
for and receiving general assistance, including application requirements, eligibility

guidelines, applicant rights, and applicant reimbursement obligations.

Application Requirements. The administrator will help the applicant fill out the
application form as described in the preceding section. The administrator will inform the
applicant of any other information or documentation that the applicant will have to
provide in order for the administrator to evaluate the applicant’s eligibility for assistance.
The administrator will fully explain the purpose of any release of information form or
reimbursement agreement before seeking to obtain the applicant’s signature or written

authorization.

17



Eligibility Requirements. The administrator will inform, either verbally or in writing, the

applicant of the eligibility requirements of the program, including:
e the income standard of need;

e the applicant’s ongoing use-of-income, work-related, and resource-related

responsibilities, as described in the section immediately below;

¢ the financial reduction in assistance that is the consequence of spending

household income on non-basic necessities; and

e the disqualification penalties associated with committing fraud, failing to perform
work-related assignments without just cause, or failing to make a good faith
effort to secure potential resources when the requirement to attempt to obtain

those resources has been explained to the applicant in writing.

Applicant Rights. The administrator will inform all applicants of their rights to:

e review the municipal General Assistance ordinance and Maine General
Assistance law;

e apply for assistance;

e receive a written decision concerning eligibility within 24 hours of applying for

assistance;
e confidentiality;
e contact the DHHS;

e challenge the administrator’s decision by requesting a fair hearing.

Reimbursement/Recovery. The administrator will inform the applicant that he/she must
reimburse the municipality for the amount of general assistance he/she has been
granted in the event of a subsequent ability to pay. The municipality may also, as
appropriate, contact the client’s legal representative to inform him or her of the client’s
obligation to repay the municipality under the GA program. In addition to seeking
repayment from a recipient, the municipality also may recover the amount of assistance

granted to a recipient during the previous 12 months from any relative legally liable for
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the applicant’s support (spouses, parents of persons under the age of 25, see Article
VIII, “Recovery of Expenses”) (22 M.R.S.A. § § 4318, 4319). Whenever applicable, the
administrator will explain the various liens a municipality may place against a recipient’s
real or personal property, such as the mortgage or capital improvement lien, the
Workers’ Compensation lump sum payment lien, or the SSI “interim assistance

agreement” lien, as these liens are described in Article VIII, “Recovery of Expenses”.
Section 4.5—Responsibilities of the Applicant at the Time of Application

The applicant has the responsibility at the time of each application to provide accurate,

complete and current household information and verifiable documentation concerning:

e Income

e Resources

e Assets

e Employment

e Use of income

e Names and addresses of any relatives legally liable for the applicant’s
support

¢ Any change in this information from a previous application that would
affect household eligibility (22 M.R.S.A. §4309).

In addition, the applicant must accurately report and provide verifiable documentation

that shows the applicant:

a) has remained employed, if previously employed, and not quit work without

just cause or been discharged from employment for misconduct;

b) has been seeking employment, if previously unemployed or employed on a
part-time basis, has accepted any suitable offer of employment, and has
satisfactorily performed all workfare assignments or had just cause not to

perform those assignments;
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c) has made use of all available and potential resources when directed in
writing to such a program by the administrator, including, but not limited to,
other government benefit programs or the assistance of liable relatives of

sufficient means; and

d) has participated in any training, retraining, educational or rehabilitative
program when appropriate and when directed in writing to such a program
by the administrator, in order to diminish the applicant’s need for general
assistance (22 M.R.S.A. § §4316-A, 4317).

Section 4.6—Action on Applications

Written Decision. The general assistance administrator will give a written decision to

the applicant concerning his or her eligibility within 24 hours after the applicant submits

a written application. Assistance will be furnished to eligible applicants within that period
except when the municipality is permitted by law (and pursuant to section 5.6 of this
ordinance) to issue assistance conditionally on the successful completion of a workfare
assignment (22 M.R.S.A. § § 4305, 4316-A, 4321). A written decision will be given
each time a person applies, whether assistance is granted, denied, reduced or

terminated.
Content. The written decision will contain the following information:

a) the type and amount of aid the applicant is being granted or the applicant’s

ineligibility;
b) the period of eligibility if the applicant is eligible for assistance;
c) the specific reasons for the decision;

d) the applicant’s right to a fair hearing; and
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e) the applicant’s right to notify the DHHS if he/she believes the municipality has
acted illegally (22 M.R.S.A. § 4321).

Section 4.7—Withdrawal of an Application
An application is considered withdrawn if:
a) the applicant requests in writing that his or her application be withdrawn; or

b) the applicant refuses to complete or sign the application or any other form

needed by the general assistance administrator.
Section 4.8—Temporary Refusal to Accept Application

Under special circumstances, the general assistance administrator may temporarily
refuse to accept applications. Such circumstances may include, but are not limited to,

the following:

a) When the applicant’s conduct is abusive, disruptive, or harassing, or when the
applicant is under the influence of drugs or alcohol. In these situations, the
applicant will be asked to leave, and if the applicant refuses to leave, the police
may be summoned. The applicant will be informed that an application will only

be accepted when his or her conduct is under control.

b) If the administrator believes that an applicant’s behavior presents a threat to the
health or safety of the public or to a municipal employee, or if such behavior is
violent, or if an applicant has engaged in abusive, disruptive or harassing
behavior and has been required to leave on more than one occasion, then the
applicant may be required to designate a third party to apply for assistance on his
or her behalf and the applicant may be prohibited from entering the municipal

building;
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c) When a third person applies for assistance on behalf of the applicant that person
may be required to provide written verification that he/she has been duly

authorized to act as a representative for the applicant (22 M.R.S.A. § 4308).
Section 4.9—Emergencies

An emergency is considered to be any life threatening situation or a situation beyond
the control of the applicant which if not alleviated immediately could reasonably be
expected to pose a threat to the health or safety of the applicant or a member of the
household (22 M.R.S.A. § 4301(4)). Although they may be considered otherwise
ineligible to receive general assistance, persons who apply for assistance to alleviate an
emergency may be granted assistance, except as provided below, if they do not have
sufficient income and resources to meet an actual emergency need and have not had

sufficient income and resources to avert the emergency (22 M.R.S.A. § 4308).

A municipality may provide emergency assistance when the municipality determines
that an emergency is imminent and that failure to provide assistance may result in

undue hardship and unnecessary costs to either the client or the municipality.

Disqualification. A person who is currently disqualified from receiving General
Assistance due to a violation of sections 5.5, 5.6, 5.7, 5.8, 5.9 or 6.4 of this ordinance is
ineligible to receive emergency assistance (22 M.R.S.A. § 4308(2)(A)). However,
dependents of a disqualified person may be eligible for assistance. For the purposes of
this section, “dependents” are defined as: 1) a dependent minor child; 2) an elderly, ill or
disabled person; or 3) a person whose presence is required to provide care for any child
under the age of 6 years or any ill or disabled member of the household (22 M.R.S.A.

§ 4309(3)).

In the event one or more members of a household are disqualified and assistance is
requested for the remaining dependents, the eligibility of those dependents will be
calculated by dividing the maximum level of assistance available to the entire household

by the total number of household members.
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Assistance Prior to Verification. Whenever an applicant informs the administrator that
he/she needs assistance immediately, the administrator will grant, pending verification,

the assistance within 24 hours, provided that:

a) after interviewing the applicant the administrator has determined that the
applicant will probably be eligible for assistance after a verification of information

is completed; and

b) the applicant submits documentation when possible, to verify his or her need.
The administrator may contact at least one other person to confirm the
applicant’s statements about needing emergency assistance. No further
assistance will be authorized until the applicant’s eligibility is confirmed (22
M.R.S.A. § 4310).

Telephone Applications. If a person has an emergency need and cannot apply in
person due to illness, disability, lack of transportation, or other good cause, and if there
is no authorized representative who can apply on behalf of the applicant, the
administrator shall accept an application over the telephone (22 M.R.S.A. § 4304).

The administrator will not grant any assistance as the result of a telephone application if
the applicant refuses to allow the administrator to verify the information either by visiting
his or her home or by mail and the administrator cannot determine his or her eligibility

through any other means.

Limitation on Emergency Assistance. Applicants are not automatically eligible for
emergency assistance. If applicants had income which could have been used to
prevent all or part of an emergency, but they spent that income on items which are not
basic necessities, they will not be eligible to receive general assistance to replace the
misspent money (22 MRSA § § 4308(2) & 4315-A).

All applicants have the responsibility to provide the administrator with verifiable

documentation demonstrating that the applicant did not have sufficient income to avert
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the emergency situation. According to the following criteria, the administrator may limit

emergency assistance to cover only the difference between the amount of money

necessary for the household to avoid the emergency and the amount of income

available to the household during the applicable time period.

a)

The applicable time period shall be the 30 days preceding the application for
emergency assistance, except in those cases where the emergency was created
by a negative account balance for a commodity or service (such as rent,
mortgage or utility payments), and the negative account balance was created
over a longer period of time. In such cases, the applicable time period shall be

the consecutive length of time the account balance has been in the negative.

The administrator shall seek from the applicant all information pertinent to the
applicant’s ability to provide for his or her basic necessities for the applicable
time period, including evidence of all income and resources received over that

period of time.

The administrator shall calculate all costs for the household’s basic necessities
during the applicable time period, per month, in accordance with the maximum
levels established by this ordinance for the specific basic necessity or the actual
monthly cost, whichever is less, including all costs associated with averting the

particular emergency situation for which the applicant is seeking assistance.

From the total household costs for basic necessities during the applicable time
period, the administrator shall subtract the total income and lump sum payments
available to the household for the applicable time period as well as the total

general assistance actually received during the applicable time period.

The administrator may restrict the issuance of emergency assistance to the
difference yielded by the computation in subsection (d), even when such a grant

will not totally alleviate the emergency situation.
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f) The administrator may waive this limitation on emergency assistance in life
threatening situations or for initial applicants; that is, persons who have never

before applied for general assistance.

g) Nothing in these criteria may be construed as prohibiting a municipality from
electing to alleviate an emergency situation in the most cost-effective manner
available, provided such a determination of eligibility for emergency assistance is

in conformance with general assistance law.
Section 4.10—Residence

The administrator shall provide general assistance to all eligible persons applying for
assistance who are residents of this municipality. A resident is a person who has no
other residence and is physically present in this municipality and who intends to remain

here and establish a household.

The municipality also recognizes its responsibility to provide assistance to eligible
persons who apply here and who are not residents of this municipality or any other
municipality. If a person who is not a resident of any municipality applies in this
municipality first, the administrator will determine his or her eligibility and, if eligible, will
grant assistance until he/she establishes a residence in another municipality (22
M.R.S.A. § 4307).

Moving/Relocating. The municipality will not consider moving or transporting an
applicant or recipient into another municipality unless the person requests assistance to
relocate to another municipality. If the administrator determines the applicant is eligible
and grants financial assistance to help with the requested relocation, this municipality
will be responsible for providing assistance to the applicant for 30 days after he/she

moves provided the recipient remains eligible.

Institutions. If a resident of this municipality enters an institution located in another

municipality (such as a group home, shelter, rehabilitation center, nursing home, or
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hospital) and requests assistance while at the institution, he/she will be the
responsibility of this municipality for up to 6 months after he/she enters the institution if
the conditions of 22 M.R.S.A. § 4307 and §4313 are met. The municipality thereafter
retains responsibility for an applicant in an institution only if the applicant has
maintained a home in this municipality to which he/she intends to return. The
municipality also recognizes its responsibility for applicants residing in an institution in
this municipality if such an applicant had no residence prior to entering the institution
(22 M.R.S.A. § 4307(4)).

Temporary Housing. Hotels/motels and similar places of temporary lodging are
considered institutions if the municipality grants financial assistance for, makes

arrangements for, or advises or encourages an applicant to stay in temporary lodging.

Note: Municipalities which illegally deny housing assistance and, as a result of the
denial, the applicant stays in temporary lodging are responsible for the applicant for up
to 6 months and may be subject to other penalties (22 M.R.S.A. § 4307(4)).

Disputes. When the administrator believes that an applicant is a resident of another
municipality but that municipality disputes its responsibility the administrator will notify
the DHHS in Augusta (287-3654 or 1-800-442-6003). If the applicant applies in this
municipality first, the administrator will determine his or her eligibility and, if eligible, will
grant assistance until the DHHS has concluded which municipality is responsible for
providing assistance. If another municipality was responsible, the DHHS will recover
the amount due from the other municipality. (22 M.R.S.A. § § 4307(5), 4307(6)).
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ARTICLE V
Eligibility Factors

A person will be eligible for general assistance if he/she is in need and has complied

with the eligibility requirements set forth below.
Section 5.1—Initial Application

Initial Application. For initial applicants, except as provided immediately below, need
will be the sole condition of eligibility. The exception to this general rule, as provided by
law, applies to all applicants, including initial applicants, who are disqualified for a
defined period for quitting employment without just cause or for being discharged from
employment for misconduct (22 M.R.S.A. § 1043 (23)) (see section 5.5 of this
ordinance) and to fugitives from justice as defined in 15 M.R.S.A. § 201(4) (22 M.R.S.A.
§ 4301(3)). An initial applicant is a person who has never before applied for general
assistance in any municipality in Maine (22 M.R.S.A. § 4308(1)).

“‘Need” means that the applicant’s income (including prorated income, where
applicable), property, credit, assets or other resources are less than the overall
maximum level of assistance contained in section 6.8 of this ordinance or the
applicant’s 30-day need, whichever is less, and he/she does not have adequate income

or other resources available to provide basic necessities.

Subsequent Applicants. Persons who are not initial applicants are repeat applicants.
Repeat applicants are people who have applied for general assistance at any time in
the past. Repeat applicants are also people on whose behalf a general assistance
application was made at any time in the past, provided that at such a time the applicant
was not a dependent minor in the household. For repeat applicants to be eligible for
general assistance, they must be in need and meet all other eligibility requirements. The
eligibility of repeat applicants may also be adversely affected to the extent they have not

used their income and resources to secure basic necessities.
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Section 5.2—Eligibility for Categorical Assistance

Receipt of categorical assistance will not disqualify a person from receiving general
assistance if the applicant is otherwise eligible. Benefits received from other assistance
programs will be considered as income when determining need, with the exception of
Food Stamps, which will not be counted as income or resources or otherwise taken into
consideration when determining need (7 U.S.C. § 2017 (b)).

In addition, any fuel assistance (HEAP/ECIP) received by an applicant will not be
considered as income; that is, the administrator will always compute the heating needs
of an applicant who has received HEAP or ECIP as if that applicant paid all costs
associated with his or her fuel needs (42 U.S.C. §8624(f)). The calculation of general
assistance for heating energy needs when an applicant has received HEAP or ECIP
shall be accomplished in accordance with subsection (c) under “Types of Income” at
section 6.7 of this ordinance. For several additional exceptions please refer to the

definition of “Income” in this ordinance (see page 7, subsection 4).

Applicants or recipients must apply for other program benefits within 7 days after being
advised in writing to do so by the general assistance administrator. Persons who,
without just cause, make no good faith effort to obtain a potential resource will be
disqualified from receiving assistance until they make a good faith effort to obtain the
benefit (22 M.R.S.A. § 4317).

Section 5.3—Personal Property

a) Liquid Assets. No person owning assets easily convertible into cash, including
but not limited to, bank deposits, stocks, bonds, certificates of deposit, retirement
accounts, life insurance policies and other marketable security, will be eligible for
general assistance unless and until he or she uses these assets to meet his or
her basic needs, and thereby exhausts them. At the discretion of the GA
administrator, liquid assets do not mean a reasonable minimum balance

necessary for obtaining free checking. Although one checking account per
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c)

household may be allowed, any monies over the minimum required to obtain free

checking are to be considered available liquid assets.

Tangible Assets. No person owning or possessing personal property, such as
but not limited to: a motor vehicle (except as provided immediately below in
subsection c), or a boat, trailer, recreation vehicle or other assets that are
convertible into cash and are non-essential to the maintenance of the applicant’s
household, will be eligible for general assistance. Exceptions may be made when
a person is making an initial application or is an unforeseeable repeat applicant
as defined in Section 2.2 or when reasonable efforts to convert assets to cash at
fair market value are unsuccessful. Tools of a trade, livestock, farm equipment
and other equipment used for the production of income are exempt from the

above category and are not considered available assets.

Automobile Ownership. Ownership of one automobile per household will not
make a person ineligible for assistance if such vehicle is essential for
transportation to employment or for seeking employment, obtaining medical care,
rehabilitation or training facilities, or for any other reason the GA administrator
determines reasonable for the maintenance of the applicant’s household.
Recipients of general assistance who own an automobile with a market value
greater than $8000 may be required, with written, 7-day notice, to make a good
faith effort to trade that automobile for an automobile with a market value of less
than $8000. Any income received by the applicant by virtue of such a trade
down must be used for his or her basic necessities. Failure to liquidate or trade
down the excess value of any automobile asset can result in disqualification (22
M.R.S.A. § 4317).

The municipality will neither pay nor consider as necessary any car payment or
vehicle maintenance cost including insurance for which the applicant is
responsible. However, provided the vehicle value is $8000 or less and the

applicant is utilizing the vehicle for any of the above mentioned “essential”
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reasons, the municipality in its discretion may choose to not consider reasonable
car payments, reasonable car insurance and reasonable associated costs of

maintenance as “misspent” income. General assistance for travel-related needs
shall be computed in accordance with section 6.8(F)(7), (8) “Work Related/Travel

Expenses.”

d) Insurance. Insurance that is available to an applicant on a non-contributory basis
or that is required as a condition of employment will not be a factor in determining
eligibility for general assistance. Life insurance with a cash surrender value may,

at the discretion of the GA administrator, be considered as a tangible asset.

e) Transfer of Property. Applicants who transfer assets for less than fair market
value to someone else solely for the purpose of establishing eligibility for general
assistance will not be granted general assistance to replace the uncompensated
value of the transferred asset. Assistance will be denied within a 120-day limit up
to the uncompensated value of the asset which was transferred unless the
transfer of asset is fraudulently misrepresented, in which case a 120-day
disqualification will be issued. There will be a presumption that the applicant
transferred his or her assets in order to be eligible for general assistance
whenever property is sold for less than the fair market value or when the transfer
occurred within 30 days prior to applying for general assistance unless the

applicant can demonstrate the existence of a good faith transaction.
Section 5.4—O0wnership of Real Estate

a) Principal Residence. For purposes of General Assistance solely, the applicant’s
principal residence, including any adjoining land, is considered an exempt
resource, even if temporarily unoccupied because of employment, job training,
education, illness or disaster, provided there is demonstrated an intent to return.
If the applicant owns land in excess of the minimum lot size for the zone or
district in which the home is located, then that land may be considered a potential

resource if:
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The applicant has received General Assistance for the last 120

consecutive days; and

The applicant has the legal right to sell the land (e.g., any mortgagee will
release any mortgage, any co-owners agree to the sale, zoning or other

land use laws do not render the sale illegal or impracticable); and

The applicant has the financial capability to put the land into a
marketable condition (e.g., the applicant can pay for any necessary

surveys); and

The land is not utilized for the maintenance and/or support of the

household; and

A knowledgeable source (e.g., a realtor) indicates that the land in
question can be sold at fair market value, for an amount which will aid

the applicant’s financial rehabilitation; and

No other circumstances exist which cause any sale to be unduly

burdensome or inequitable.

If the above conditions are met, then the administrator may condition the receipt

of future assistance on the applicant’s good faith efforts to sell, or render

saleable, land which could be used to provide necessary support for the

applicant (e.g., the applicant owns 100 “excess” acres. Sale of 10 of the acres

would provide for the necessary support and therefore not all the land need be

sold at the present time.) Assistance shall not be denied during the time that the

applicant is making a good faith effort to sell or render saleable the land in

question.

Once the applicant ceases to receive assistance the obligations under this

section shall also cease.

31



b) Other Property. If the applicant or dependents own real property other than that
occupied as the principal residence, continued eligibility will depend on the

applicant making a reasonable effort to:

1. Dispose of the property at fair market value in order to convert the

property into cash which can be applied toward meeting present need; or

2. Obtain a loan against such property which may be used to meet present
need. Applicants who transfer their excess property to a third party in

order to become eligible for general assistance will be ineligible.

If an applicant is granted assistance in the form of a mortgage payment or capital
improvement payment, the municipality may claim a lien against the property.
The lien shall not be enforceable until the time of sale of the property or upon the
death of the recipient (see also section 6.8 of this ordinance) (22 M.R.S.A.

§ 4320).

Section 5.5—Work Requirement

All general assistance recipients are required to register for work, look for work, work to
the extent of available employment, and otherwise fulfill the work requirements, unless

the applicant is exempt from such requirements as provided below.

Employment; Rehabilitation. All unemployed applicants and members of their
households who are 16 years of age or older and who are not attending a full-time
primary or secondary school intended to lead to a high school diploma will be required
to accept any suitable job offer and/or meet with job counselors, attend employment
workshops and rehabilitative services, except as provided below (see “Exemptions” ).
Applicants must demonstrate to the administrator that they are available for work and

are actively seeking employment.

A “suitable job” means any job, which the applicant is mentally and physically able to

perform. “Available for work” means that applicants must make themselves available for
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work during normal business hours prevailing in the area, and show that no
circumstance exists which would prevent them from complying with the work

requirement.

Verification. Unemployed applicants or applicants employed on a part-time basis will
be required to provide verifiable documentation of their pursuit of employment at the
time of each application. At a minimum, such documentation shall consist of a list of the
employers contacted, the date and time of the application contact, and the name of the
employer representative contacted. “Pursuit of employment” means actually submitting
a written application or applying for a job in person when reasonable, or submitting a

written application or letter of inquiry to employers.

For the duration of any repeat applicant’s period of unemployment or partial
employment, the administrator will establish the number of employers per week to
whom each non-exempt applicant shall be required to apply in order to fulfill his or her
work search requirements. The number of weekly employer contacts required by the
administrator shall be reasonably related to the number of potential employers in the
region and the number of hours in the week the applicant has available for work search
activities after considering all time the applicant must devote to existing employment
obligations, workfare obligations, and required classroom or on-site participation in job
training, educational, or rehabilitation programs. Fulfillment of these requirements will
not be expected at the time of the initial application, but will be a condition of eligibility

for subsequent assistance.

Ineligibility. After being granted assistance at the time of initial application, applicants
will be considered ineligible for further assistance for 120 days if they, without just

cause:

a) refuse to register for employment with the Maine Job Service;

b) refuse to search diligently for employment when the search is reasonable and

appropriate; recipients who unreasonably seek work at the same places
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repeatedly will not be considered to be performing a diligent worksearch and will

be disqualified;
c) refuse to accept a suitable job offer;

d) refuse to participate in an assigned training, education or rehabilitation program

that would assist the applicant in securing employment;
e) fail to be available for work; or

f) refuse to participate or participate in a substandard manner in the municipal work

program (see section 5.6).

Ineligibility Due to Job Quit or Discharge for Misconduct. No applicant, whether an
initial or repeat applicant, who has quit his or her full-time or part-time job without just
cause or who has been discharged from employment for misconduct (see Appendix |/,
26 M.R.S.A. § 1043 (23) for the definition) will be eligible to receive general assistance
of any kind for a 120-day period from the date of separation from employment (22
M.R.S.A. § §4301(8), 4316-A (1-A)).

Just Cause. Applicants will be ineligible for assistance for 120 days if they refuse to
comply with the work requirements of this section without just cause. With respect to
any work requirement, just cause will be considered to exist when there is reasonable

and verifiable evidence that:

a) the applicant has a physical or mental illness or disability which prevents him/her

from working;
b) the work assignment pays below minimum wages;
c) the applicant was subject to sexual harassment;

d) the applicant is physically or mentally unable to perform required job tasks, or to

meet piece work standards;

34



e) the applicant has no means of transportation to or from work or a training or

rehabilitation program;

f) the applicant is unable to arrange for necessary child care or care of ill or

disabled family members; or

g) any reason found to be good cause by the Maine Department of Labor, or any
other verifiable reason the administrator considers reasonable and appropriate
will be accepted as just cause. (22 M.R.S.A. § 4316-A(5)).

Applicant’s Burden of Establishing Just Cause. [f the administrator finds that the
applicant has violated a work-related rule without just cause, it shall be the responsibility
of the applicant to establish the presence of just cause (22 M.R.S.A. § 4316-A).

Eligibility Regained. Persons who are disqualified for 120 days because they violated a
work requirement may regain their eligibility if and only when they become employed or
otherwise satisfy the administrator that they are complying with the work requirement by

fulfilling the work requirement or requirements they violated.

For the purpose of regaining eligibility by becoming employed, “employment” shall mean
employment by an employer as defined in 26 M.R.S.A. § § 1043 et seq., or the
performance of a service for an employer who withholds from the employee a social

security tax pursuant to federal law.

The special provisions regarding the opportunity to regain eligibility after a
disqualification for workfare violations are detailed in section 5.6 of this ordinance, under
“Eligibility Regained”.

Dependents. Failure of an otherwise eligible person to comply with the work
requirements shall not affect the eligibility of any member of the person’s household

who is not capable of working, including:
a) a dependent minor child;

b) an elderly, ill, or disabled person; and
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c) a person whose presence is required in order to provide care for any child
under 6 years of age or for any ill or disabled member of the household
(22 M.R.S.A. § 4309(3)).

In the event one (or more) member(s) of a household is disqualified and assistance is
requested for those remaining members of the household who are dependents, the
eligibility of those dependents will be calculated by dividing the maximum level of

assistance available to the entire household by the total number of household members.

Exemptions. The above work requirements do not apply to any person who is elderly,
physically or mentally ill or disabled. Any person whose presence is required to care for
any pre-school age child or for any ill or disabled member of the household is also

exempt from these requirements.

The requirements of this section will not be imposed so as to interfere with an
applicant’s existing employment, ability to pursue a bona fide job offer, ability to attend
an interview for possible employment, classroom participation in a primary or secondary
educational program intended to lead to a high school diploma, classroom or on site
participation in a training program which is either approved by the Department of Labor
or determined by the Department of Labor to be expected to assist the applicant in
securing employment, or classroom participation in a degree-granting program operated

under the control of the Department of Labor.

Section 5.6—Municipal Work Program

Each applicant and any member of the household who is capable of working may be
required to perform work for the municipality, including work for a non-profit

organization, as a condition of receiving assistance (22 M.R.S.A. § 4316-A(2)).

As part of the municipal work program, the municipality can require recipients to

participate in training, education, or rehabilitative programs that will assist the recipient
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in securing employment. The work requirement provisions found in section 5.5
regarding just cause, dependents, and exemptions also apply to the municipal workfare

program.

Consent. Persons assigned to the work program are required to sign a form stating that
they understand the requirements of general assistance and the work program. Prior to
signing the form, the administrator will read it to the applicants or the applicants will read
it themselves. The form will also state the number of hours the applicants must work
and the hourly rate by means of which the duration of the work assignment is
calculated. In addition, the consent form shall describe the consequences of failing to

adequately perform part or all of the workfare or workfare-first assignment.

Subtracting Value of Workfare Performed from Client’s GA Debt. Pursuant to 22 MRSA
§ 4318 individuals owing the municipality funds for general assistance provided to them
are obligated to repay the municipality when and if they become able (see Article V1/i).
However, persons performing workfare shall have the value of the workfare performed
deducted from any and all GA debt including GA liens (e.g., Workers’ Compensation
Settlement, SSI Retroactive Payment, Capital Improvement, Home Mortgage) that

might exist against their settlements, payments or other such property.

Limitations. The work requirement is subject to the following limitations (22 M.R.S.A.
§ 4316-A(3)).

1) No person shall, as a condition of eligibility, be required to do any amount of work
that exceeds the value of the net general assistance that the person receives
under municipal general assistance standards. Any person performing work
under this subsection shall be provided with net general assistance, the value of
which is calculated at a rate of at least the prevailing minimum wage under state
or federal law at the time the workfare was performed.

2) No workfare participant shall be required to work for a nonprofit organization if

that work would violate the participant’s basic religious beliefs.
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3) In no case shall eligible persons performing work under this subsection replace
regular municipal employees.

4) In no case will work performed under this subsection interfere with an eligible
person’s:

a) existing employment;

b) ability to follow up on a bona fide job offer;

c) attendance at an interview for possible employment;

d) classroom participation in a primary or secondary educational program
intended to lead to a high school diploma; or

e) classroom or on site participation in a training program which is approved by
the Department of Labor or determined by the Department of Labor to be
reasonably expected to assist the person in securing employment, or
classroom participation in a degree-granting program administered by the
DHHS or the Department of Labor.

5) In no case may an eligible person be required to work more than 40 hours per
week. An eligible person who has full or part-time employment shall be exempt
from the work requirement to the extent that the work requirement in combination
with his or her regular employment would result in the person working more than
40 hours per week.

6) In no case will an eligible person be required to perform work beyond his or her
capabilities. However, when an illness or disability is claimed, an eligible person
may be required as a condition of receiving assistance to present a doctor’s
statement detailing the extent of the disability or iliness (22 M.R.S.A. § 4309).

If the administrator requires a doctor’s statement to verify an applicant’s illness or
disability and the applicant is not currently under the care of a provider, the
municipality may pay for the doctor’s evaluation if the applicant has no means to
pay for the exam. However in such a case the administrator will choose the
doctor. If there is a no-cost or low-cost health care option, the municipality may

elect to refer the client to such a resource. The administrator will not require
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verification of medical conditions which are apparent or which are of such short
duration that a reasonable person would not ordinarily seek medical attention (22
M.R.S.A. § 4316(5)).

In no case may an eligible person with an immediate need (i.e., a person in an
emergency situation who has not been disqualified from receiving assistance for
committing a program violation) be required to perform work under this
subsection prior to receiving general assistance. The administrator shall meet
immediate needs upon receiving written assurance from the eligible person that
he/she is willing to work to maintain eligibility for general assistance. When the
recipient has no immediate need, workfare participation may be required prior to

receiving general assistance in accordance with the following “workfare first”

policy.

“Workfare First” Policy. Under the authority of 22 M.R.S.A. § 4316-A(2)(D), the

administrator may, in accordance with the following guidelines, require a recipient of

general assistance to perform a workfare assignment prior to the actual issuance of the

general assistance benefit conditionally granted.

1)

In no circumstance will emergency general assistance for which an applicant is

eligible be withheld pending the satisfactory performance of workfare.

All workfare participants under this policy will be provided a written decision, as
otherwise required by law, within 24 hours of submitting an application for
general assistance and prior to performing any workfare for the municipality

associated with that request for assistance. That written decision must include:

a) a specific description of the amount of general assistance being

conditionally granted to the household, and for which basic needs;

b) the period of eligibility for which the general assistance grant is being

issued (in days or weeks, but not to exceed 30 days);
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c) the rate, at a dollar-per-hour basis (but not less than the prevailing
minimum wage), upon which the duration of the workfare assignment

is calculated:;

d) the actual duration of the workfare assignment that must be performed,

in hours, before the general assistance grant will be actually issued;

e) the specifics of the workfare assignment(s), including the general
nature of the type of work being assigned, location(s) of work-site,
date(s) and time(s) of assigned workfare, workfare supervisors’ names

and contact telephone numbers; and

f) any other pertinent information related to the workfare assignment(s)

the recipient will be expected to perform.

As previously provided in this section, all workfare participants under this policy
must sign a consent form that informs the participant of his or her workfare-
related rights and responsibilities, including the consequences of failing to

perform all or part of the workfare assigned without just cause.

If a portion of the workfare-first assignment is satisfactorily performed but there
has been a failure to perform the remainder of the assignment, without just
cause, the administrator shall issue a grant of general assistance in the amount
of the number of workfare hours satisfactorily performed times the hourly rate
used to calculate the duration of the workfare assignment. In addition to any
disqualification penalty that may apply, the remaining value of the conditionally
issued general assistance grant shall be terminated, and notice of the partial
termination, and the reasons therefore, will be issued to the workfare participant

in accordance with section 6.10 of this ordinance.

Any amount of the workfare assignment that is not performed because the

workfare participant was temporarily unable to perform the assignment for just
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cause reasons shall be reassigned or excused at the discretion of the GA

administrator.

Work-Related Expenses. A participant’s expenses related to work performed under this
section will be added to the amount of net general assistance to be provided to the
person (22 M.R.S.A. § 4316-A(2)(E)). The municipality will provide any special clothes

or equipment the recipient needs to perform his or her work assignment.

Disqualification. Any person who either willfully fails to perform or willfully performs
below average standards the work assigned by the municipality, will be ineligible for
assistance for 120 days (22 M.R.S.A. § 4316-A(1)). As soon as the administrator
knows that a recipient failed to fulfill the work assignment, the administrator will notify
the recipient in writing that he/she is disqualified for 120 days starting from the last date
of authorized assistance unless the recipient can show just cause. The burden of
demonstrating a just cause failure to perform a workfare assignment falls on the

workfare participant.

Eligibility Regained. Recipients who are disqualified from receiving assistance because
they have violated the requirements of the municipal work program may regain their

eligibility under the following conditions.

Recipients who fail to complete the first municipal work assignment they have been
given will be disqualified from receiving assistance during the next 120 days, although

dependents in the household may be eligible (see section. 5.5, “‘Dependents’).

If during the 120-day disqualification period the recipient requests an opportunity to
perform the work assignment which he or she, without just cause failed to perform, the
disqualified recipient will be given one opportunity to regain eligibility. The administrator

will give the recipient a work assignment as soon as possible.
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If under such a set of circumstances the recipient has an emergency need and the
administrator is unable to schedule a work assignment in time to alleviate the
emergency, the administrator will provide sufficient assistance to the recipient to avert
the emergency. However, the provision of such emergency assistance will not bar the
administrator from subsequently enforcing the previously issued 120-day disqualification
if the recipient fails to regain eligibility by satisfactorily performing the work assignment.
The amount of emergency assistance granted will be considered in the computation of

the total number of hours the recipient must work.

Recipients who have asked for the opportunity to regain their eligibility during a 120 day
disqualification period and who agreed to fulfill the assignment which they previously
failed to perform and who, without just cause, fail to fulfill their municipal work
assignment will be considered to have acted in bad faith. In such a circumstance, the

administrator will enforce the 120-day disqualification for the term of its initial duration.

If a workfare participant regains eligibility under this section but is subsequently
disqualified within the initial 120-day period of ineligibility for failing to comply with the
municipal work program, that participant will be ineligible for a new 120-day period
beginning with the new disqualification date, but will be provided no opportunity to

requalify.

Any recipient who intentionally causes damage to property, harasses or harms other
employees or who otherwise conducts themselves in a disruptive manner and is
discharged by the work supervisor will not be entitled to regain eligibility by returning to
the work program. Eligibility may be regained by otherwise becoming employed and

meeting the definition of need.
Reports. The administrator will itemize the assistance that has been provided to

persons who work for the municipality in reports to the DHHS (22 M.R.S.A. § 4316-
A(2)).
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Section 5.7—Use of Resources

Each applicant has the responsibility to make a good faith effort to utilize every available
or potential resource that may reduce his or her need for general assistance (see
section 2.2 for definition of “‘Resources”). People who refuse or fail to make a good faith
effort to secure a potential resource after receiving written notice to do so are
disqualified from receiving assistance until they make an effort to secure the resource.
Applicants are required to prove that they have made a good faith effort to secure the
resource (22 M.R.S.A. § 4317).

Minors. A minor under the age of 18 who has never married and is applying
independently for general assistance and who is pregnant or has a dependent child or
children will be eligible to receive general assistance only if the minor is residing in the
home of his or her parent, legal guardian or other adult relative, in which case the entire
household will be evaluated for eligibility. Exceptions to this limitation on eligibility will

be made when:

1) the minor is residing in a foster home, maternity home, or other adult-supervised

supportive living arrangement; or

2) the minor has no living parent or the whereabouts of the both parents are

unknown; or
3) no parent will permit the minor to live in the parent’'s home; or

4) the minor has lived apart from both parents for at least one year before the birth

of any dependent child; or

5) the DHHS determines that the physical or emotional health or safety of the minor
or the minor’s dependent child or children would be jeopardized if the minor and

his or her child or children lived with a parent; or

6) the DHHS determines, in accordance with its regulation, that there is good cause
to waive this limitation on eligibility (22 M.R.S.A. § 4309(4)).
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Any person under the age of 25 who is applying independently from his or her parents
for general assistance will be informed that until he or she reaches the age of 25, the
applicant’s parents are still legally liable for his or her support and the municipality has
the right to seek recovery from the parents of the cost of all assistance granted to such
a recipient to the extent his or her parents are financially capable of repaying the
municipality (22 M.R.S.A. § 4319).

With regard to such application, the municipality may seek verification of the applicant’s
need for general assistance by contacting his or her parents. If the applicant’s parents
declare a willingness to provide the applicant with his or her basic needs directly, and
there is no convincing evidence that the applicant would be jeopardized by relying on
his or her parents for basic needs, the administrator may find the applicant not to be in
need of general assistance for the reason that his or her needs can be provided by a

legally liable relative.

Mental or Physical Disability. Any applicant who has a mental or physical disability
must make a good faith effort to utilize any medical or rehabilitative services which have
been recommended by a physician, psychologist or other professional retraining or
rehabilitation specialist when the services are available to the applicant and would not

constitute a financial burden or create a physical risk to the individual.

Written Notice; Disqualification. The administrator will give each applicant written notice
whenever the applicant is required to utilize any specific potential resource(s). Any
applicant who refuses to utilize potential resources, without just cause, after receiving
written 7-day notice will be ineligible for further assistance until he/she has made a good
faith effort to utilize or obtain the resources. General assistance will not be withheld
from the applicant pending receipt of a resource if the applicant has made, or is in the

process of making, a good faith effort to obtain the resource.
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Forfeiture of Benefits. Any applicant who forfeits receipt of or causes a reduction in
benefits from another public assistance program due to fraud, misrepresentation, a
knowing or intentional violation of program rules or a refusal to comply with that
program’s rules without just cause will be ineligible to receive general assistance to
replace the forfeited benefits. To the extent the forfeited benefits can be considered
income under general assistance law, the worth of the forfeited benefits will be

considered income that is available to the applicant for the duration of the forfeiture.

To the extent the forfeited benefits were provided not in the form of income but, rather,
in the form of a specific, regularly issued resource of a calculable value, that resource,
up to its forfeited value, need not be replaced with general assistance for a period of
120 days from the date of the forfeiture—unless the municipality is prohibited by federal
or state law from considering the forfeited resource as available with respect to local
public assistance programs (22 M.R.S.A. § 4317).

Section 5.8—Period of Ineligibility

No one will have his or her assistance terminated, reduced, or suspended prior to being
given written notice and an opportunity for a fair hearing (22 M.R.S.A. § § 4321-4322).
Each person will be notified in writing of the reasons for his or her ineligibility, and any
person disqualified for not complying with the ordinance will be informed in writing of the

period of ineligibility.

Work Requirement. Applicants/recipients who do not comply with a work requirement
are disqualified from receiving assistance for a period of 120 days (unless they regain
their eligibility) (see sections 5.5, 5.6). If an applicant/recipient is provided assistance
and does not comply with the work requirement, the applicant/recipient shall be
disqualified for 120 days following the end of the period covered by the grant of
assistance. The administrator shall give recipients written notice that they are
disqualified as soon as the administrator has sufficient knowledge and information to

render a decision of ineligibility.
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Fraud. People who commit fraud are disqualified from receiving assistance for a period
of 120 days (see section 6.4, “Fraud”). The administrator shall give recipients written
notice that they are ineligible as soon as the administrator has sufficient knowledge and
information to render a decision. If the disqualification for fraud is issued before the
expiration of a grant of assistance, the period of ineligibility shall commence on the day
following the end of the period covered by the grant of assistance. If fraud is discovered
after the period covered by the grant of assistance has expired, the period of ineligibility

will commence on the day of the written notice of ineligibility.

Section 5.9 — Unemployment Fraud

An applicant who is found ineligible for unemployment compensation benefits because
of a finding of fraud by the Department of Labor pursuant to 26 M.R.S.A. § 1051(1) is
ineligible to receive general assistance to replace the forfeited unemployment
compensation benefits for the duration of the forfeiture established by the Department of
Labor. 22 M.R.S.A. §4317.
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ARTICLE VI
Determination of Eligibility

Section 6.1—Recognition of Dignity and Rights

Any determination or investigation into an applicant’s eligibility will be conducted in a
manner that will not violate the applicant’s privacy or personal dignity or violate his or

her individual rights.

Section 6.2—Determination; Redetermination

The administrator will make an individual, factual determination of eligibility each time a
person applies or reapplies for general assistance. The administrator will make a
redetermination of eligibility at least monthly but may do so as often as necessary to
administer the program efficiently and meet the needs of the applicants. Upon any
application, the administrator will determine the applicant’s eligibility on the basis of a
30-day prospective analysis, but may elect to disburse that applicant’s assistance
periodically, e.g., weekly, throughout a 30-day period of eligibility pursuant to that initial

eligibility determination.

The administrator may redetermine a person’s eligibility at any time during the period he
or she is receiving assistance if the administrator is notified of any change in the
recipient’s circumstances that may alter the amount of assistance the recipient may
receive. Once a recipient has been granted assistance, the administrator may not
reduce or rescind the grant without giving prior written notice to the recipient explaining
the reasons for the decision and offering the recipient an opportunity to appeal the
decision to the fair hearing authority (22 M.R.S.A. § 4309).
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Section 6.3—Verification

Eligibility of applicant; duration of eligibility. The overseer shall determine eligibility each
time a person applies or reapplies for general assistance. The period of eligibility will
not exceed one month. At the expiration of this period applicants/recipients may

reapply for assistance and the person's eligibility will be redetermined.

Applicant's responsibilities. Applicants and recipients for general assistance are
responsible for providing to the overseer all information necessary to determine
eligibility. If further information or documentation is necessary to demonstrate eligibility,
the applicant must have the first opportunity to provide the specific information or
documentation required by the overseer. When information required by the overseer is
unavailable, the overseer must accept alternative available information, which is subject

to verification.

Each applicant and recipient has the responsibility at the time of application and
continuing thereafter to provide complete, accurate and current information and
documentation concerning his/her:

e Need

e Income

e Employment

e Use of income

e Expenses

e Assets & liabilities

e Use of available resources

e Household composition

Initial Applicants. Persons who have not applied for assistance in this or any other
municipality are considered initial applicants and must have their eligibility determined
solely on the basis of need. Initial applicants are not subject to eligibility conditions
placed on repeat applicants (see below). However, such applicants are still responsible

for providing the GA administrator with reasonably obtainable documentation adequate
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to verify that there is a need for assistance. In addition, initial applicants must also

comply with both lump sum and relevant work rules (i.e. job quit).

Repeat Applicants. All applicants for general assistance that are not initial applicants
are repeat applicants. The eligibility of repeat applicants must be determined on the
basis of need and all other conditions of eligibility established by law and this municipal

ordinance.

The administrator will require documentation of a repeat applicant’s income, use of
income, assets and resources plus actual bills and receipts for rent, utilities, fuel,
telephone, medical services and other basic necessities. In addition, repeat applicants
instructed to seek employment shall verify their work search results, e.g., provide a list
of the employers contacted, the date and time of the application contact, and the name

of the employer representative contacted, as required by the GA administrator.

Repeat applicants are also responsible for providing any changes of information
reported on previous applications including changes in his/her household or income that

may affect his/her eligibility.

Unforeseen Repeat Applicants. Unforeseen repeat applicants are applicants who have
not applied for assistance within the last twelve months and who have been regularly
employed or receiving support from a public benefit or private source who have
unexpectedly become unemployed through no fault of their own or whose income
and/or benefits (e.g., through an available resource) have ceased through no fault of
their own. Such unforeseen repeat applicants may be considered initial applicants for
purposes of verification requirements and misspent income if the administrator finds that
imposing the general verification requirements and misspent income rules imposed on

repeat applicants would be unreasonable or inappropriate.

Overseer's responsibilities. In order to determine an applicant's eligibility for general
assistance, the overseer first must seek information and documentation from the

applicant. Once the applicant has presented the necessary information, the overseer is
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responsible for determining eligibility. The overseer will seek verification necessary to
determine eligibility. In order to determine eligibility, the overseer may contact sources
other than the applicant for verification only with the specific knowledge and consent of
the applicant, except that the overseer may examine public records without the

applicant's knowledge and consent.

Appropriate sources, which the overseers may contact, include, but are not limited to:

e DHHS and any other e landlords
department/agency of the e physicians
state or non-profit e persons with whom the
organizations applicant/recipient is a

¢ financial institutions cohabitant

e creditors e legally and non-legally liable

e utility companies relatives

e employers

Assistance will be denied or terminated if the applicant is unwilling to supply the
overseer with necessary information, documentation, or permission to make collateral
contacts, or if the overseer cannot determine that eligibility exists based on information

supplied by the applicant or others.

Redetermination of eligibility. The overseer may redetermine a person's eligibility at any
time during the period that person is receiving assistance if the overseer is informed of
any change in the recipient's circumstances that may affect the amount of assistance to
which the recipient is entitled or that may make the recipient ineligible, provided that
once a determination of eligibility has been made for a specific time period, a reduction
in assistance for that time period may not be made without prior written notice to the
recipient with the reasons for the action and an opportunity for the recipient to receive a

fair hearing upon the proposed change.
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Penalty for Refusing to Release Information. Any person governed by 22 M.R.S.A.

§ 4314 who refuses to provide necessary information to the administrator after it has
been requested must state in writing the reasons for the refusal within 3 days of
receiving the request. Any such person who refuses to provide the information, without
just cause, commits a civil violation and may be subject to a fine of not less than $25
nor more than $100 which may be adjudged in any court of competent jurisdiction. Any
person who willfully renders false information to the administrator is guilty of a Class E
crime (22 M.R.S.A. § § 4314(5), 4314(6), 4315).

Section 6.4—Fraud

It is unlawful for a person to make knowingly and willfully a false representation of a
material fact to the administrator in order to receive general assistance or cause
someone else to receive general assistance (22 M.R.S.A. § 4315). False

representation shall consist of any individual knowingly and willfully:

a) making a false statement to the general assistance administrator, either
orally or in writing, in order to obtain assistance to which the applicant or

the applicant’s household is not entitled,;

b) concealing information from the general assistance administrator in order
to obtain assistance to which the applicant or applicant’s household is not

entitled; or

c) using general assistance benefits for a purpose other than that for which

they were intended.

No person may be denied assistance solely for making a false representation prior to

being given an opportunity for a fair hearing.

Period of Ineligibility. When the general assistance administrator finds that a person

has knowingly and willfully misrepresented material facts for the purpose of making
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himself or herself eligible for general assistance, the administrator shall notify that
applicant in writing that he or she has been disqualified from receiving assistance for
120 days. For the purpose of this section, a material misrepresentation is a false
statement about eligibility factor in the absence of which some or all of the assistance

would not be or would not have been granted.

The notification of ineligibility issued by the administrator shall inform the applicant of his
or her right to appeal the administrator’s decision to the fair hearing authority (FHA)
within 5 working days of receipt. The period of ineligibility shall commence on the day
following the end of the period covered by the grant of assistance fraudulently received

or upon the date of notification of ineligibility, whichever is later.

Right to a Fair Hearing. Any applicant who is denied assistance for making a false
representation will be afforded the opportunity to appeal the decision to the fair hearing
authority (FHA) in accordance with Article VIl of this ordinance. No recipient shall have
his or her assistance reduced or revoked during the period of eligibility before being
notified and given the opportunity to appeal the decision. Any person who is dissatisfied
with the decision of the FHA may appeal that decision to the Superior Court pursuant to
Rule 80-B of the Maine Rules of Civil Procedure (22 M.R.S.A. § 4309(3)).

Reimbursement. If a recipient does not appeal the decision or if the fair hearing
authority determines that a recipient did make a false representation, the recipient will
be required to reimburse the municipality for any assistance received to which he/she

was not entitled.

Dependents. In no event will the ineligibility of a person under this section serve to
disqualify any eligible dependent in that household (22 M.R.S.A. § 4309(3)). In the
event one or more members of a household are disqualified and assistance is

requested for the remaining dependents, the eligibility of those dependents will be
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calculated by dividing the maximum level of assistance available to the entire household

by the total number of household members.

Section 6.5—Period of Eligibility

The administrator will grant assistance to all eligible persons for a period that is
sufficient to meet their need but in no event may a grant of assistance cover a period in
excess of one month (22 M.R.S.A. § 4309). Upon receiving a completed and signed
application the administrator will determine the applicant’s eligibility on the basis of a

30-day prospective analysis.

When an applicant submits an incomplete or unsigned application, due to the 24-hour
decision requirement placed on the GA administrator, the GA administrator shall render
a notice of “ineligibility” and advise the applicant that he or she has a right to reapply as
soon as he or she has the necessary information and/or as soon as is practicable for
the applicant.

Although eligibility is determined on a 30-day basis, for reasons of administrative
efficiency the administrator may elect to disburse an applicant’s assistance for shorter
periods of time, such as weekly, throughout the 30-day period of eligibility. When the
administrator elects to disburse general assistance for a period of time less than 30
days, subsequent grants of assistance during that 30-day period may be issued
pursuant to the initial determination of need unless the applicant’s financial situation

changes substantially enough to warrant a redetermination of eligibility.

Section 6.6—Determination of Need

The period of time used to calculate need will be the next 30-day period from the date of
application (22 M.R.S.A. § 4301(7)). The administrator will calculate applicants’

expenses according to the actual expense of the basic necessity or the maximum levels

for the specific necessities allowed in section 6.8, whichever is less. The sum of these
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expenses, as calculated for a prospective 30-day period, is the applicant’s 30-day need.
Applicants will not be considered eligible if their income and other resources exceed
this calculation except in an emergency (22 M.R.S.A. § 4308(2)) (see section 4.9 of this

ordinance).

Applicants will also not be considered in need of general assistance if their income,
property, credit, assets or other resources available to provide basic necessities for their
household are greater than the applicable overall maximum level of assistance set forth
in the beginning of section 6.8 (22 M.R.S.A. § § 4301(10), 4305(3-B)). The difference
between the applicant’s income and the overall maximum levels of assistance

established by this ordinance is the applicant’s deficit.

Once an applicant’s deficit has been determined, the specific maximum levels of
assistance for each basic necessity (see Appendixes A-H of this ordinance) shall be
used by the administrator to guide the distribution of assistance for which the applicant
is eligible. The specific maximum levels of assistance for each basic necessity are
intended to be reasonable and sufficient to help recipients maintain a standard of health
and decency (22 M.R.S.A. § 4305(3-A)).

Income for Basic Necessities. Applicants are required to use their income for basic
necessities. Except for initial applicants, no applicant is eligible to receive assistance to
replace income that was spent within the 30-day period prior to an application for
assistance on goods and services that are not basic necessities. All income spent on
goods and services that are not basic necessities will be considered available to the
applicant and combined with the applicant’s prospective 30-day income for the
purposes of computing eligibility (22 M.R.S.A. § 4315-A). Applicants who have
sufficient income to provide their basic necessities but who use that income to purchase
goods or services which are not basic necessities will not be considered eligible for

assistance. Persons who exhaust their income on basic necessities and who still need
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assistance with other basic necessities will be eligible, provided that their income does

not exceed the overall maximum level of assistance.

Use-of-Income Requirements. The administrator may require that anyone applying for
general assistance provide documentation of his or her use of income. This
documentation can take the form of cancelled checks and/or receipts which
demonstrate that the applicant has exhausted all household income received over the
last 30-day period. Except as is deemed appropriate by the GA administrator for
“‘unforeseen” repeat applicants (See Section 6.3 of this ordinance), repeat applicants
may be required to verify that expenditure of income was for basic necessities. Income
expended that cannot be verified will generally be considered available and in such

case will be added to the 30-day prospective income.

Allowable expenditures include reasonable shelter costs (rent/mortgage); the cost of
heating fuel, electricity, and food up to the ordinance maximums; telephone costs at the
base rate if the household needs a telephone for medical reasons, the cost of
nonelective medical services as recommended by a physician which are not otherwise
covered by medical entitlement, Hospital Free Care or insurance; the reasonable cost of
essential clothing and non-prescription drugs, and the costs of any other commodity or

service determined essential by the administrator.

Items not considered to be basic necessities and thus will not be allowed in the budget

computation include:

e Internet services e Paid court fines

e Cable or satellite television e Repayments of unsecured
e Cellular phones loans

e Cigarettes/alcohol e Legal fees

e Gifts purchased e Late fees

e Pet care costs e Credit card debt.

e Costs of trips or vacations
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The municipality reserves the right to apply specific use-of-income requirements to any
applicant, other than an initial applicant, who fails to use his or her income for basic
necessities or fails to reasonably document his or her use of income (22 M.R.S.A.

§ 4315-A). Those additional requirements will be applied in the following manner:

1)  The administrator may require the applicant to use some or all of his or her
income, at the time it becomes available, toward specific basic necessities. The
administrator may prioritize such required expenditures so that most or all of the
applicant’s income is applied to housing (i.e., rent/mortgage), energy (i.e.,
heating fuel, electricity), or other specified basic necessities;

2) The administrator will notify applicants in writing of the specific use-of-income
requirements placed on them;

3) If upon subsequent application it cannot be determined how the applicant’s
income was spent, or it is determined that some or all of the applicant’s income
was not spent as directed and was also not spent on basic necessities, the
applicant will not be eligible to receive either regular or emergency general
assistance to replace that income; and

4) If the applicant does not spend his or her income as directed, but can show with
verifiable documentation that all income was spent on basic necessities up to
allowed amounts, the applicant will remain eligible to the extent of the applicant’s

eligibility and need.

Calculation of Income and Expenses. When determining eligibility, the administrator will
subtract the applicant’s net income from the overall maximum level of assistance found
at the beginning of section 6.8. If income is greater than the overall maximum level of
assistance, the applicant will not be eligible except in an emergency (see section 4.9).

If income is less than the overall maximum level of assistance, the applicant has a
deficit.
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The municipality will provide assistance in an amount up to the deficit to the extent the
applicant also has an unmet need and is in need of basic necessities. The municipality
will not grant assistance in excess of the maximum amounts allowed in section 6.8 of
this ordinance for specific basic necessities except in an emergency or when the
administrator elects to consolidate the applicant’s deficit, as provided immediately
below.

Consolidation of Deficit. As a general rule and to the extent of their deficit, applicants
will be eligible for assistance for any basic necessity up to, but not exceeding, the
maximum amount allowed for that necessity in this ordinance or the actual 30-day cost
of the necessity, whichever is less. Under certain circumstances, however, and in
accordance with the following conditions, the administrator may consolidate the
applicant’s deficit and apply it toward a basic necessity in an amount greater than the

ordinance maximum for that necessity.

1) The practice of consolidating the deficit and applying it toward a basic necessity
in amounts greater than the ordinance maximum shall be the exception rather

than the rule;

2) The total general assistance grant cannot exceed the total deficit unless the

applicant is in an emergency situation; and

3) The need for the application of the recipient’s consolidated deficit toward a basic
necessity was not created by the recipient misspending his or her income or

resources in violation of the use-of-income requirements of this ordinance.

Section 6.7—Income

Income Standards. Applicants whose income exceeds the overall maximum level of
assistance provided in section 6.8 shall not be eligible for general assistance except in
an emergency. The administrator will conduct an individual factual inquiry into the

applicant’s income and expenses each time an applicant applies.
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Calculation of Income. To determine whether applicants are in need, the administrator
will calculate the income they will receive during the next 30-day period commencing on
the date of application, and identify any assets or resources that would alleviate their
need. For all applicants other than initial applicants, the administrator will also consider
as available income any income that was not spent during the previous 30-day period
on basic necessities, as well as any income that was spent on basic necessities in
unreasonable excess of the ordinance maximums for specific basic necessities. If a
household’s income exceeds the amount of the household’s need for basic necessities,
up to the maximum levels contained in section 6.8, applicants will not be considered in

need.

Exceptions will be made in emergency situations, which may necessitate that the
maximum levels be exceeded (22 M.R.S.A. § 4308) (see section 4.9 of this ordinance).
To calculate weekly income and expenses, the administrator will use actual income

received or actual anticipated income.

Types of Income. Income that will be considered in determining an applicant’s need

includes:

a) Earned income. Income in cash or in kind earned by the applicant through
wages, salary, commissions, or profit, whether self-employed or as an employee,
is considered earned income. If a person is self-employed, total income will be
computed by subtracting reasonable and actual business expenses from gross
income. When income consists of wages, the amount computed will be the
income available after taxes, social security and other payroll deductions
required by state, federal, and local law. Rental income and profit from produce
that is sold is considered earned income. Income that is held in trust and
unavailable to the applicant or the applicant’s dependents will not be considered

as earned income.
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Note: Actual work-related expenses such as union dues, transportation to and
from work, special equipment or work clothes, and child care costs will be
deducted from an applicant’s income (22 M.R.S.A. § 4301(7)).

Income from Other Assistance or Social Services Programs. State/federal
categorical assistance benefits, SSI payments, Social Security payments, VA
benefits, unemployment insurance benefits, and payments from other
government sources will be considered as income, unless expressly prohibited
by federal law or regulation. Federal law prohibits Food Stamps and fuel
assistance payments made by the Home Energy Assistance Program (HEAP
and EPIC) from being considered income. The value of the food stamps or fuel
assistance will not be used to reduce the amount of general assistance the
applicant is eligible to receive. Although applicants may have only a limited or
reduced need for general assistance for heating fuel or electricity if a recently
received HEAP/ECIP benefit has sufficiently credited their account or otherwise

prevented the fuel-related costs for the prospective 30-day period.

The administrator’s obligation is to always compute the heating needs of an
applicant who has received HEAP or ECIP as if that applicant paid for his or her
total fuel costs. Accordingly, in such cases, the administrator will budget for the
household’s heating energy needs according to actual usage, up to the
ordinance maximums, but the administrator may, with written notice to the
applicant, hold in reserve the heating energy portion of the applicant’s deficit until
such a time during the period of eligibility that the applicant has a demonstrable
need for the disbursement of heating energy assistance; that is, the applicant’s
fuel tank can accept a minimum fuel delivery or the applicant no longer has a
positive credit balance with his or her utility company. The municipality is not
obligated to divert any recipient’s heating energy allowance toward non-heating

purposes solely on the basis of the recipient’s receipt of HEAP/ECIP.
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Other programs whose income cannot be counted for purposes of GA eligibility

include:

e Family Development Accounts (22 M.R.S. § 3762)

e Americorp VISTA program benefits (42 USCS § 5044 (f))

e Property tax rebates issued under the Maine Property Tax Fairness Credit
program, only so long as the money is spent on basic necessities. (22
M.R.S.A. § 4301(7))

c) Court-Ordered Support Payments. Alimony and child support payments will be
considered income only if actually received by the applicant. The general
assistance administrator will refer cases where support payments are not actually
received to the State Department of Health and Human Services’ Child Support
Enforcement Unit. In order to be eligible for future GA, applicants being referred
to DHHS for such enforcement services shall be required to follow-through with
such services. Because child support payments are considered a resource,

applicants must make a good faith effort to secure such payments.

d) Income from Other Sources. Payments from pensions and trust funds will be
considered income. Payments from boarders or lodgers will be considered
income as will cash or in-kind contributions provided to the household from any
other source, including relatives (22 M.R.S.A. § 4301(7)).

e) Earnings of a Son or Daughter. Earned income received by sons and daughters
below the age of 18 who are full-time students and who are not working full-time
will not be considered income. The unearned income of a minor in the household

will be considered available to the household.
f) Income from Household Members. Income from household members will be

considered available to the applicant, whether or not the household member is

legally obligated for the support of the applicant, if the household members pool
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or share their income and expenses as a family or intermingle their funds so as

to provide support to one another.

The Pooling or Non-Pooling of Income. When two or more individuals share the
same dwelling unit but not all members of the household are applying for general
assistance, the administrator shall make a finding under a rebuttable
presumption that the entire household is pooling income (22 M.R.S.A. § 4301(12-
A)).

One or more applicants for assistance can successfully rebut the presumption
that all household income is being pooled by providing the administrator with
verifiable documentation affirmatively demonstrating a pattern of non-pooling for
the duration of the shared living arrangement. Such documentation would
include evidence of the entire household expenses as well as bank statements,
cancelled checks, receipts, landlord statements or other vendor accounts clearly
supporting a claim that the applicant has been and is presently solely and entirely

responsible for his or her pro-rata share of household costs.

If the applicant is unable to successfully rebut the municipality’s presumption that
all household income is being pooled, eligibility of the entire household will be
determined based on total household income. If the applicant successfully
rebuts the municipality’s presumption that all household income is being pooled,
the applicant’s eligibility will be determined on the basis of his or her income and

his or her pro-rata share of actual household expenses.

Lump Sum Income. A lump sum payment received by any GA applicant or
recipient prior or subsequent to the date of application for general assistance will
be considered as income available to the household. However, verified required
payments (i.e., any third party payment which is required as a condition of

receiving the lump sum payment, or any payments of bills earmarked for the
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purpose for which the lump sum payment was made) and any amount of the

lump sum payment which the applicant can document was spent on basic

necessities, as described below, will not be considered available income.

Where a household receives a lump sum payment at any time prior or

subsequent to the date of application for general assistance, the administrator

will assess the need for prorating an applicant’s eligibility for general assistance
according to the following criteria (22 M.R.S.A. § 4301(7), (8-A)):

1)
2)

3)

identify the date the lump sum payment was received;
subtract from the lump sum payment all required payments;

subtract from the lump sum any amount the applicant can demonstrate was
spent on basic necessities, including all basic necessities as defined by the
general assistance program such as: reasonable payment of funeral or
burial expenses for a family member; any reasonable travel costs related to
the illness or death of a family member; repair or replacement of essentials
lost due to fire, flood or other natural disaster; repair or purchase of a motor
vehicle essential for employment, education, training or other day-to-day
living necessities. Repayments of loans or credit, the proceeds of which
can be verified as having been spent on basic necessities; and payment of
bills earmarked for the purpose for which the lump sum is paid must also be
subtracted. (22 M.R.S.A. § 4301(7), (8-A));

add to the remainder all income received by the household between
the date of receipt of the lump sum payment and the date of

application for general assistance; and

divide the sum created in subsection (4) by the verified actual
monthly amounts for all of the household's basic necessities. 22
M.R.S.A. § 4305(3-B)
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This dividend represents the period of proration determined by the
administrator to commence on the date of receipt of the lump sum payment.
The prorated sum for each month must be considered available to the
household for 12 months from the date of application or during the period of

proration, whichever is less.

The household of an initial applicant that is otherwise eligible for emergency
assistance may not be denied emergency assistance to meet an immediate
need solely on the basis of the proration of a lump sum payment. (22 MRSA
§ 4308)

Section 6.8—Basic Necessities; Maximum Levels of Assistance

Overall Maximum Levels of Assistance. Notwithstanding any of the maximum levels of
assistance for specific basic necessities listed in Appendices B-H of this ordinance, an

applicant’s eligibility for general assistance will be first determined by subtracting his or
her income from the overall maximum level of assistance designated in Appendix A for
the applicable household size (22 M.R.S.A. § 4305 (3-B)). The difference yielded by

this calculation shall be the applicant’s deficit.

Applicants will be eligible for general assistance up to the calculated deficit to the extent
the applicant is unable to otherwise provide the basic necessities essential to maintain
themselves or their families. Applicants with no deficit shall be found ineligible for
general assistance unless they are in an emergency, in which case eligibility for
emergency general assistance will be determined according to section 4.9 of this

ordinance.

Maximum Levels of Assistance for Specific Basic Necessities. The municipality will
grant assistance to eligible applicants for basic necessities according to the maximum
levels for specific types of assistance set forth below. The administrator, in consultation

with the applicant, may apply the amount of the applicant’s deficit toward assistance
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with any one or combination of necessities not to exceed the total deficit. These
maximum levels will be strictly adhered to unless the administrator determines that
there are exceptional circumstances and an emergency is shown to exist, in which case
these absolute levels will be waived in order to meet immediate needs. In all cases
either the actual expenses the applicant incurs for basic necessities or the maximum

amount allowed in each category, whichever is less, will be used in determining need.

In roommate situations, the applicant’s need for common living expenses for rent, fuel,
electricity, etc., will be presumed to be reduced by an amount equal to the other
household members’ proportionate fair share of the common living expenses. No
applicant will be allowed to claim a need for any expense which has been or will be paid
by another person. In addition, as a general rule the municipality will not provide a
benefit toward a basic need by paying a bill that is issued to a person not living with the
applicant’s household or that has otherwise been incurred by a person who has not

been found eligible to receive assistance.

Temporary exceptions to this general rule may be made by the administrator in the
following circumstances: (1) a recent, unplanned separation has occurred in the
household resulting in the sustained or permanent absence of a former household
member in whose name the bill was customarily issued; (2) the applicant and members
of the applicant’s household were or will be the sole recipients of the commodities or
services covered by any bill to be paid or partially paid with general assistance; and (3)
the applicant will make a good faith effort to direct the vendor to issue future bills in the

name of the applicant or other responsible person residing in the household.
A) Food. The administrator will provide food assistance to eligible persons up to the
allowed maximum amounts designated by the U.S.D.A. Thrifty Food Plan for the

appropriate household size.

For this purpose, the municipality hereby incorporates by reference the U.S.D.A.

Thrifty Food Plan, as distributed by the Maine Department of Health and Human

64



Services on or about October of each year. See Appendix B of this ordinance for

the current year’s food maximums.

In determining need for food the administrator will not consider the value of the food
stamps an applicant receives as income (22 M.R.S.A. § 4301.7(A); 7 U.S.C.
§2017(b)). The municipality will authorize vouchers to be used solely for approved

food products.

The administrator will exceed the maximums when necessary for households having
members with special dietary needs. The administrator may require a doctor’s
statement verifying there is a special dietary need requiring an expenditure for food

that is greater than the ordinance maximums.

Housing. The administrator will provide assistance with rent or mortgage payments
that are reasonable and/or within the allowed maximum levels. See Appendix C of
this ordinance for the current year’s housing maximums. It is the applicant’s
responsibility to find suitable housing, although the administrator may help the
applicant find housing when appropriate. The administrator will inform the applicant
of the allowed housing maximums to assist the applicant in his or her search for
housing. The allowed maximum for any applicant will be the categorical housing
maximum representing the minimum dwelling unit space necessary to adequately
shelter the applicant household. Applicants requesting assistance for housing that
contains more bedrooms than are necessary for the number of household members
will be provided assistance according to the maximum level for the number of rooms

actually needed.

Rental Payments to Relatives. The municipality may elect to not issue any rental
payment to an applicant’s relatives unless the rental relationship has existed for at
least three months and the applicant’s relative(s) rely on the rental payment for their

basic needs. For the purpose of this section, a “relative” is defined as the applicant’s
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parents, grandparents, children, grandchildren, siblings, parent’s siblings, or any of
those relative’s children (22 M.R.S.A. § 4319(2)).

Rental Payments to Non-Relatives. When applicants are living in private homes
with the owner or sharing dwelling units with people who are not pooling income or
who are not legally liable relatives, the amount allowed as the applicant’s shelter
expense will be the applicant’s pro rata share of the actual, total shelter cost, up to
the ordinance maximum (22 M.R.S.A. § 4301(6)).

Any housing assistance issued to a recipient in such a circumstance will be issued,
whenever reasonably possible, to the landlord or property owner with the most
superior interest in the property; i.e., to a landlord before a tenant, or to a mortgagee

before a mortgagor.

When the municipality issues in aggregate more than $600 in rental payments to any
landlord in any calendar year, a 1099 form declaring the total amount of rental
payments issued during the calendar year will be forwarded to the Internal Revenue
Service (IRS) pursuant to IRS regulation (see section 6041(a) of Internal Revenue
Code).

Any landlord wishing to regularly receive rental payments from the municipality on
behalf of applicants renting rooms from the landlord’s own residence must, at a
minimum, make a good faith effort to obtain a lodging license from the Department
of Health and Human Services, Division of Health Engineering, pursuant to 10-144A
Code of Maine Regulations, Chapter 201, as a condition of that landlord receiving

future general assistance payments on behalf of his or her tenants.
Mortgage Payments. In the case of a request for assistance with a mortgage

payment, the general assistance administrator will make an individual factual

determination of whether the applicant has an immediate need for such aid. In
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making this determination, the administrator will consider the extent and liquidity of

the applicant’s proprietary interest in the housing. Factors to consider in making this

determination include:

(4)

()

(7)

(8)

the marketability of the shelter’s equity;
the amount of equity;

the availability of the equity interest in the shelter to provide the applicant
an opportunity to secure a short-term loan in order to meet immediate

needs;

the extent to which liquidation may aid the applicant’s financial

rehabilitation;

a comparison between the amount of mortgage obligations and the
anticipated rental charges the applicant would be responsible for if he/she

were to be dislocated to rental housing;

the imminence of the applicant’s dislocation from owned housing because

of his or her inability to meet the mortgage payments;

the likelihood that the provision of housing assistance will prevent such

dislocation; and

the applicant’s age, health, and social situation.

These factors shall be considered when determining whether the equity in the

shelter is an available asset which may be substituted for the assistance the

municipality would otherwise be required to provide.

The administrator shall consider issuing a benefit in response to the applicant’s

request for mortgage assistance to the extent the applicant is otherwise eligible for

general assistance if after reviewing the above criteria the administrator determines

that:
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(1) the monthly mortgage obligation is in accordance with the maximum levels
of assistance available for housing appropriate to the applicant’s

household size;

(2) there is no capacity in the accumulated equity in the property, when
considered in the context of the applicant’s borrowing capacity with the
mortgagee or the general lending community, to suspend the mortgage
obligation temporarily or reamortize the mortgage in such a way as to
suspend or reduce the mortgage obligation; and

(3) the failure to provide a mortgage payment in a timely manner could

jeopardize the applicant’s continued right of possession of the property.

If a mortgage payment is necessary, the administrator will pay the actual amount
due, up to the amount allowed according to the maximum levels listed below. After
an initial application, assistance with such payments will be given only after the
applicant has made all reasonable efforts to borrow against the equity of his or her
home. If there is not sufficient equity in the home with which to secure a loan, and if
the monthly mortgage payments are not realistically in line with the rental rates for
similar housing in the area that could meet the applicant’s needs, the administrator
will inform the applicant that he/she is responsible for finding alternative housing
within his or her ability to pay and will be obligated to make all reasonable efforts to

secure such housing.

Liens. The municipality may place a lien on the property in order to recover its costs
of granting assistance with mortgage payments. In addition, a municipality may claim
a lien against the owner of real estate for the amount of money spent by it to make
capital improvements to the real estate (22 M.R.S.A. § 4320). No lien may be
enforced against a recipient except upon his or her death or the transfer of the
property. Further, no lien may be enforced against a person who is currently
receiving any form of public assistance, or who would again become eligible for

general assistance if the lien were enforced.
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If the municipality determines that it is appropriate to place a lien on a person’s
property to recover its costs of providing general assistance for a mortgage payment
or capital improvement it must file a notice of the lien with the county registry of
deeds where the property is located within 30 days of making the mortgage
payment. That filing shall secure the municipality’s or the state’s interest in an
amount equal to the sum of that mortgage or capital improvement payment and all
subsequent mortgage or capital improvement payments made on behalf of the same

eligible person, plus interest and costs.

Not less than 10 days prior to filing the lien in the registry, the municipal officers
must send notice to the owner of the real estate, the general assistance recipient,
and any record holder of the mortgage by certified mail, return receipt requested,
that a lien on the property is going to be filed with the registry. This notice must
clearly inform the recipient of the limitations upon enforcement plus the name, title,
address and telephone number of the person who granted the assistance. The
municipal officers must also give written notice to the recipient each time the amount
secured by the lien is increased because of an additional mortgage payment. This
notice must include the same information that appeared on the original intent-to-file

notice sent to the recipient.

The municipality may charge interest on the amount of money secured by the lien.
The municipal officers will establish the interest rate not to exceed the maximum rate
of interest allowed by the State Treasurer to be charged against delinquent taxes.

The interest will accrue from the date the lien is filed.

Property Taxes. In the event an applicant requests assistance with his or her
property taxes, the administrator will inform the applicant that there are two
procedures on the local level to request that relief: the poverty abatement process
(36 M.S.R.A. § 841(2)) and General Assistance. If the applicant chooses to seek
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property tax assistance through General Assistance, or if the applicant is denied a
poverty tax abatement, the administrator may consider using general assistance to

meet this need only if:
a) the property tax in question is for the applicant’s place of residence;

b) there is a tax lien on the property which is due to mature within 60 days of the

date of application;

c) as a matter of municipal policy or practice, or on the basis of information
obtained from the applicant’'s mortgagee, if any, it is reasonably certain that a
tax lien foreclosure will result in subsequent eviction from the residential

property; and

d) the applicant, with sufficient notice, applies for property tax relief through the

Maine Property Tax Fairness Credit program, when available.

Housing Maximums. The maximum levels of housing assistance contained in this
ordinance have been derived either from a locally accomplished fair market rental
survey or the fair market rental values developed by the United States Department
of Housing and Urban Development (HUD). If the maximum levels of housing are
derived from the HUD values made effective as of every October 1, and adjusted to
disregard the current and averaged utility allowances as developed by the Maine
State Housing Authority, those levels are hereby incorporated by reference. See

Appendix C of this ordinance for the current year’s housing maximums.

If and when the maximum levels of housing contained in this ordinance are derived
from a locally developed fair market rental survey, a record of that survey will be
submitted to the DHHS, General Assistance Unit, and the maximum levels of
housing assistance will be incorporated into this ordinance pursuant to the ordinance

adoption and amendment procedures found at 22 M.R.S.A. § 4305.
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C) Utilities. Expenses for lights, cooking, and hot water will be budgeted separately if
they are not included in the rent. Applicants are responsible for making
arrangements with the utility company regarding service, including entering into a

special payment arrangement if necessary.

Assistance will be granted to eligible applicants on the basis of their most recent bill.
The municipality is not obligated to pay back bills or utility security deposits.

Exceptions may be made in emergency situations pursuant to section 4.9.

Disconnection of utility service will not be considered an emergency in all cases.
The administrator will make an individual, factual analysis to determine if the
termination of utility service constitutes an emergency. The administrator will
consider the household composition, the time of year, the age and health of the
household members, and other appropriate factors in reaching a decision.
Applicants who had sufficient income, money, assets or other resources to pay their
utility bill when it was received, but who spent all or part of their income on items
which were not basic necessities, will not be eligible to receive general assistance to

replace those funds.

Applicants have the burden of providing evidence of their income and use of income
for the applicable time period (22 M.R.S.A. § 4308(2)) (see section 4.9 and 6.3).
The administrator will notify applicants in writing that they must give the
administrator prompt notice if their utility service is to be terminated or if their fuel
supply is low. It is the applicant’s responsibility to attempt to make arrangements
with the utility company to maintain their service and to notify the administrator if

assistance is needed with a utility bill prior to service being terminated.

Electricity Maximums for Households Without Electric Hot Water. See Appendix D of

this ordinance for the current year’s electricity maximums.
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D)

Electricity Maximums for Households that Use Electrically Heated Hot Water. See

Appendix D of this ordinance for the current year’s electricity maximumes.

Non-Electric Utilities. The allowed amount for water and sewer utility service will be

budgeted at a 30-day reasonable usage rate.

Fuel. Expenses for home heating will be budgeted according to the actual need for
fuel during the heating season (September through May) provided such expenses
are reasonable, and at other times during the year when the administrator

determines the request for fuel assistance is reasonable and appropriate.

Assistance will be granted to eligible applicants on the basis of their most recent bill.
The municipality is not responsible for back bills except in an emergency as provided
in section 4.9. Applicants are responsible for monitoring their fuel supply and
requesting assistance prior to depleting their fuel supply. When applicants who have
been informed of this responsibility run out of fuel nonetheless, and can show no just
cause for failing to give the administrator timely notice of their need for fuel, the
administrator shall find that the emergency was not beyond the applicants’ control,
and process the emergency request accordingly, pursuant to section 4.9 of this

ordinance.

See Appendix E of this ordinance for the current year’s fuel maximums.

Personal Care and Household Supplies. Expenses for ordinary personal and

household supplies will be budgeted and allowed according to the applicant’s actual
need for these items. Personal and household supplies include: hand soap,
toothpaste, shampoo, shaving cream, deodorant, dish detergent, laundry supplies
and costs, household cleaning supplies, razors, paper products such as toilet paper,

tissues, paper towels, garbage/trash bags light bulbs and supplies for children under
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5 years of age. See Appendix F of this ordinance for the current year’s personal

care and household supplies maximums.

Other Basic Necessities. Expenses falling under this section will be granted when

they are deemed essential to an applicant’s or recipient’s health and safety by the

general assistance administrator and, in some cases, upon verification by a

physician. Assistance will be granted only when these necessities cannot be

obtained through the utilization of available resources.

1)

Clothing. The municipality may assist a household with the purchase of
adequate clothing. Before assistance will be granted for clothing, the general
assistance administrator must be satisfied that the applicant has utilized all
available resources to secure the necessary clothing. In some circumstances,
clothing will be a postponable item. Exceptions to this would be, for example, if
fire, flood or unusually cold weather makes extra clothing an immediate
necessity, special clothing is necessary for the applicant’s employment, or a

household member is without adequate clothing.

Medical. The municipality will pay for essential medical expenses, other than
hospital bills (see below), provided that the municipality is notified and approves
the expenses and services prior to their being made or delivered. Medical
expenses include prescriptions, devices, treatments, or services that are
determined to be ‘medically necessary’ by a licensed physician. The
municipality will grant assistance for medical services only when assistance
cannot be obtained from any other source and the applicant would not be able
to receive necessary medical care without the municipality’s assistance. The
applicant is required to utilize any resource, including any federal or state
program, that will diminish his or her need to seek general assistance for
medical expenses. The municipality will grant assistance for non-emergency

medical services only if a physician verifies that the services are essential.
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Provided there is no cost to the applicant, the administrator may require a
second medical opinion from a physician designated by the municipality to

verify the necessity of the services.

Generally, the municipality will issue general assistance at the established
Medicaid rates for all medical services, prescriptions, or other medical
commodities. Before authorizing general assistance for any medical expenses,
the administrator will inform the pharmacy or medical service provider of the
municipality’s intention to pay for the medical service at the Medicaid rate, and

ask to be billed accordingly.

Ordinary medical supplies/non-prescription drugs will be budgeted at the actual
amount when the applicant can demonstrate a need for such items. Allowable
supplies include bandages, aspirin, cough syrup, and other generic brand, non-
prescription medicines. In addition, the basic monthly rate for telephone
service will be budgeted when a telephone is essential to the health and safety
of the household. In order for telephone service to be considered an allowable
expense the applicant must provide a written statement from a physician

certifying that the telephone is essential.

Hospital Bills. In the event of an emergency admission to the hospital, the
hospital must notify the administrator within 5 business days of the admission.
Notification must be by telephone, confirmed by certified mail, or by certified
mail only. If a hospital fails to give timely notice to the administrator, the

municipality will have no obligation to pay the bill.

Any person who cannot pay his or her hospital bill must apply to the hospital for
consideration under the Hospital’s Free Care Program as provided in Title 22
M.R.S.A. § 1716. Anyone who is not eligible for the hospital’s free care

program may apply for general assistance. Applicants must apply for
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assistance within 30 days of being discharged from the hospital and provide a
notice from the hospital certifying that they re not eligible for the hospital’s free

care program.

Before the administrator will consider whether to allow a hospital bill as a
necessary expense, the applicant must enter into a reasonable payment
arrangement with the hospital. The payment arrangement will be based upon
the Medicaid rate. In determining an applicant’s eligibility, the municipality will
budget the monthly payment to the hospital the applicant has agreed to pay.
The applicant’s need for assistance with a hospital bill will be considered each
time he/she applies by including the amount of the bill in the applicant’s monthly
budget, but the recipient will be responsible for making any necessary
payments to the hospital pursuant to the use-of-income requirements found at

section 6.6 of this ordinance.

Dental. The municipality will pay for medically necessary dental services only.
As is the case with medical services generally, the municipality will issue
general assistance for dental services at the established Medicaid rates for
those services, and before authorizing the general assistance benefit for dental
services, the administrator will inform the dentist or dental surgeon of the
municipality’s intention to pay at the Medicaid rate. If full mouth extractions are
necessary, the municipality will pay for dentures provided the applicant has no
other resources to pay for the dentures. The applicant will be referred to a
dental clinic in the area whenever possible. The administrator will expect the
applicant to bear a reasonable part of the cost for dental services, including

extractions and dentures, taking into account the applicant’s ability to pay.
Eye Care. In order to be eligible to receive general assistance for eyeglasses,

an applicant must have his or her medical need certified by a person licensed

to practice optometry. The general assistance administrator will provide

75



assistance for eyeglasses to eligible persons only after the applicant has

exhausted all other available resources and generally only at the Medicaid rate.

Telephone Charge. A payment for basic telephone will only be allowed if a
telephone is necessary for medical reasons as verified by a physician. At the
discretion of the GA administrator, minimum/basic telephone services may be
allowed for households with children, for households where job search or job
related reasons exist and/or for any other reasons the administrator deems

necessary.

Work-Related Expenses. In determining need, reasonable and actual work-
related expenses will be deducted from earned income. These expenses
include childcare costs, work clothes, supplies and transportation at the actual
costs not to exceed the ordinance maximum (see Appendix G for this year's
maximum mileage allotment). The applicant is required to provide

documentation substantiating the costs and that the expenses were necessary.

Travel Expenses. In determining need, necessary travel which is not work-
related will be budgeted if the applicant can satisfy the administrator that the
prospective need for travel is necessary. For applicants in rural areas, weekly
transportation to a supermarket will be considered, as will any medically
necessary travel. See Appendix G for the current rate at which such necessary
travel will be budgeted. This rate shall be construed to subsidize all costs
associated with automobile ownership and operation, including gas/oil, tires,

maintenance, insurance, financing, licensing/registration, excise tax, etc.

Burials, Cremations. Under the circumstances and in accordance with the
procedures and limitations described below (see section 6.9), the municipality
recognizes its responsibility to pay for the burial or cremation of eligible

persons. See Appendix H for the current maximumes.
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10) Capital Improvements. The costs associated with capital improvements/repairs
(e.g., heating/water/septic system repair) will generally not be budgeted as a
basic necessity. Exceptions can be made only when the capital
improvement/repair has been pre-approved by the administrator as a
necessary expense and the monthly cost of the capital improvement/repair has
been reduced as far as reasonably possible; for example, by means of the
applicant entering into an installment payment arrangement with the
contractor. The administrator may grant general assistance for capital

improvements when:

1) the failure to do so would place the applicant(s) in emergency
circumstances;

2) there are no other resources available to effect the capital repair; and

3) there is no more cost-effective alternative available to the applicant or

municipality to alleviate an emergency situation.

In some cases, the entire immediate cost of the capital improvement can be
mitigated by the applicant entering into an installment payment arrangement
with a contractor. The municipality reserves the right to place a lien on any
property pursuant to 22 M.R.S.A. § 4320 when general assistance has been
used to effect a capital improvement. The lien process shall be accomplished
in the same manner as for mortgage payments, as described in subsection

(B) “Liens”, above.

Section 6.9—Burials; Cremations

Funeral Director Must Give Timely Notice. In order for the municipality to be liable for a
burial or cremation expense, the funeral director must notify the administrator prior to
the burial or cremation or by the end of three business days following the funeral
director’ receipt of the body, whichever is earlier (22 M.R.S.A. §4313(2)). This contact

by the funeral director shall begin the process of developing an application for
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burial/cremation assistance on behalf of the deceased. It is the funeral director’s
responsibility to make a good-faith effort to determine if the family or any other persons
are going to pay all or part of the burial expenses. If family members or others are
unable to pay the expenses, and the funeral director wants the municipality to pay all or
part of the expenses, the funeral director must make timely contact to the municipal
administrator. In addition, the funeral director may refer legally liable relatives to the

administrator so that a timely determination of financial capacity may be accomplished.

Application for Assistance Shall be Calculated on Behalf of the Deceased. For the
purposes of determining residency, calculating eligibility and issuing general assistance
for burial or cremation purposes, an application for assistance shall be completed by the

administrator on behalf of the deceased.

With regard to residency, the municipality of responsibility for burial expenses shall be
the municipality in which the eligible deceased person was a resident at the time of

death as residency is determined under section 4.10 of this ordinance.

Although legally liable relatives may be asked to provide information regarding their
income, assets, and basic living expenses, that information will not be construed as an
application for general assistance inasmuch as living persons are not eligible for burial
assistance. To clarify this point of law, although legally liable relatives have a financial
responsibility to pay for the burial or cremation of their relatives, that financial
responsibility only exists to the extent the legally liable relatives have a financial
capacity to do so. Therefore, legally liable relatives who are eligible for general
assistance, by virtue of their eligibility, have no legal obligation to pay for the burial or
cremation of their relatives. For these reasons, all general assistance issued for burial

or cremation purposes shall be issued on behalf of, and in the name of, the deceased.

The Financial Responsibility of Certain Family Members. Grandparents, parents,

children and grandchildren of the deceased, who live in Maine or own property in Maine,
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are financially responsible for the burial or cremation of the deceased to the extent
those relatives, individually or as a group, have a financial capacity to pay for the burial
or cremation either in lump sum or by means of a budgeted payment arrangement with
the funeral home. Accordingly, at the request of the administrator, all legally liable
relatives must provide the municipal administrator with any reasonably requested

information regarding their income, assets, and basic living expenses.

Consideration of the Financial Responsibility of Family Members. Generally, when the
administrator can make a finding that one or more of the deceased’s legally liable
relatives have an obvious and demonstrable financial capacity to pay for the burial or
cremation, by lump sum payment or by means of a reasonable payment arrangement,
the municipality will not grant the requested burial or cremation assistance. When the
administrator is unable to make such a finding, the following proration of familial

responsibility will be implemented.

Proration of Familial Responsibility. A proration of familial financial responsibility will be
used when no legally liable relative possesses an obvious and demonstrable capacity to
pay for the burial or cremation, but one or more of the financially liable relatives is found
to have a financial capacity to make a partial financial contribution, or the administrator

is unable to determine the financial capacity of one or more of said relatives.

Under these circumstances, each legally liable relative is considered to be responsible
for his or her pro rata share of the total municipal contribution that would exist if no
legally liable relatives had a financial capacity to contribute. Furthermore, and as long
as all other eligibility factors have been satisfied, the municipality will provide as a burial
or cremation benefit the aggregate of all pro rata shares less the share of any legally
liable relative who refuses to cooperate with the administrator by providing information
or documentation reasonably necessary to determine that relative’s financial capacity,

and less any share or part of a share attributable to a legally liable relative who can
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financially contribute or partially contribute toward the burial or cremation to the extent

of that relative’s share.

Eight Days to Determine Eligibility. The administrator may take up to 8 days from the
date of contact by the funeral director to issue a written decision regarding the amount
of the municipal contribution toward the burial or cremation. The 8-day eligibility
determination period from the date of contact by the funeral director shall be used as
necessary to make third-party collateral contacts, verify the listing of legally liable family
members and determine their respective financial capacities to contribute to the burial
or cremation, contact the personal representative of the deceased’s estate, if any, and
other related administrative tasks. The administrator shall not use this 8-day period

allowed by law to unreasonably delay the municipality’s decision.

The Municipal Obligation to Pay When Legally Liable Relatives or Others Can
Contribute. The figures provided in this section are the maximum benefits provided by
the municipality when no contributions toward the burial or cremation are available from
any other source. To the extent any legally liable relatives of the deceased have a
financial capacity to pay for the burial or cremation, that financial capacity shall be
deducted from the maximum burial costs allowed by this section. In addition, any other
benefits or resources that are available, such as Social Security burial benefits,
veterans’ burial benefits, or contributions from other persons, will be deducted from the
maximum amount the municipality will pay, except there will be no deduction from the
municipal benefit level with respect to any contribution provided for the purpose of
publishing an obituary notice up to an aggregate contribution limit for this purpose of
$75 when a paid receipt demonstrating the purchase of an obituary notice is provided to

the administrator.
Burial Expenses. The administrator will respect the wishes of family members with

regard to whether the deceased is interred by means of burial or cremated. See

Appendix H for the maximum levels of assistance granted for the purpose of burials.
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Cremation Expenses. In the absence of any objection by any family members of the
deceased, or when neither the administrator nor the funeral director can locate any
family members, the administrator may issue general assistance for cremation
services. See Appendix H for the maximum levels of assistance granted for the

purpose of cremations.

Section 6.10—Notice of Decision

Written Decision. The administrator will give a written decision to each applicant after
making a determination of eligibility each time a person applies. The decision will be
given to the applicant within 24 hours of receiving a completed and signed application
(22 M.R.S.A. § 4305(3)) (see Article 1V, section 4.6).

When an applicant submits an incomplete or unsigned application, due to the 24-hour
decision requirement placed on the GA administrator, the GA administrator may decide
to render a notice of “ineligibility” and provide the applicant with another application to

submit as soon as is practicable for the applicant.

In order to ensure that applicants understand their rights, it is the responsibility of the
general assistance administrator to explain the applicants’ right to a fair hearing in the

written notice of decision.

Contents. After an application has been completed, applicants will be given written
notice of any decision concerning their eligibility for assistance. In addition to the
contents of a written decision listed in section 4.6 of this ordinance, the notice will state

that applicants:

a) have the right to a fair hearing and the method by which they may obtain a fair

hearing and;
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b) have the right to contact the DHHS if they believe the municipality has violated

the law. The decision will state the method for notifying the department.

Disbursement of General Assistance. Except when determined impractical by the
administrator, all general assistance will be provided in the form of a voucher or
purchase order payable to a vendor or through direct municipal payment to a provider of
goods or services. General assistance will not be issued in the form of a cash payment
to an applicant unless there is no alternative to making such a cash payment, in which
case the administrator shall document the circumstances for issuing general assistance
in the form of cash (22 M.R.S.A. § 4305(6)).
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ARTICLE VII
The Fair Hearing

Section 7.1—Right to a Fair Hearing

Within 5 working days of receiving a written notice of denial, reduction or termination of
assistance, or within 10 working days after any other act or failure to act, the applicant
or his or her authorized representative has the right to request a fair hearing (22
M.R.S.A. § 4322). The right to review a decision of the general assistance administrator
is a basic right of the applicant to a full evidentiary hearing and is not limited solely to a

review of the decision.

Section 7.2—Method of Obtaining a Fair Hearing

Upon receiving notification of the decision of the general assistance administrator, all
claimants will be informed of the method of obtaining a fair hearing. All complaints that
are not clear requests for a fair hearing will be answered by a personal interview or in
writing by the general assistance administrator. If the client is satisfied with the
adjustment or explanation, the administrator will make an entry in the case record and

file any correspondence involved.

Written Request. To obtain a fair hearing, the claimant, or his or her authorized
representative, must make a written request within 5 working days of receiving the
administrator’s decision to grant, deny, reduce or terminate assistance, or within 10
working days after any other act or failure to act. The administrator will make available
a printed form for requesting a fair hearing and will assist the claimant in completing it if

necessary. On the printed form, the claimant will give the following information:

a) the decision on which review is sought;

b) the reason(s) for the claimant’s dissatisfaction and why the claimant believes

he/she is eligible to receive assistance; and
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c) the relief sought by the claimant.

The administrator cannot deny or dismiss a request for a hearing unless it has been

withdrawn (in writing) by the claimant.

Scheduling the Fair Hearing. Upon receipt of the completed written request the fair

hearing authority must meet and hold the hearing within 5 working days. The

administrator will notify the claimant in writing when and where the hearing will be held
(22 M.R.S.A. § 4322). In addition to the date, time and place of the hearing, the notice

of fair hearing sent to the claimant shall include, at a minimum, the claimant’s rights to:

a) be his or her own spokesperson at the fair hearing, or be represented by legal

counsel or other spokesperson at the hearing, at the claimant’s own expense;

b) confront and cross-examine any witnesses presented at the hearing against the

claimant; and

c) present witnesses on his or her own behalf.

Arrangements for the date, time, and place of the hearing will take into consideration the
convenience of the claimant and hearing authority. The claimant will be given timely
notice to allow for preparation and will also be given adequate preliminary information

about the hearing procedure to allow for effective preparation of his or her case.

Section 7.3—The Fair Hearing Authority

The municipal officers will appoint a fair hearing authority (FHA) that will determine,
based on all the evidence presented at the fair hearing, whether the claimant(s) were
eligible to receive assistance at the time they applied for GA. The FHA is charged with
the responsibility of ensuring that general assistance is administered in accordance with

the state law and local ordinance.
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The fair hearing authority may consist of the municipal officers, one or more persons
appointed by the municipal officers to act as the FHA , or, if designated, the board of
appeals created under 30-A M.R.S.A. § 2691 (22 M.R.S.A. § 4322). In determining the
organization of the fair hearing authority, the municipal officers will use the following

criteria. The person(s) serving as FHA must:
a) not have participated in the decision which is the subject of the appeal;
b) be impartial;

c) be sufficiently skilled in interviewing techniques to be able to obtain evidence and

the facts necessary to make a fair determination; and

d) be capable of evaluating all evidence fairly and realistically, explaining to the
claimant the laws and regulations under which the administrator operated, and
interpreting to the administrator any evidence of unsound, unclear, or inadequate

policies, practices or actions.

Section 7.4—Fair Hearing Procedure

When a claimant requesting a fair hearing is notified of the date, time, and place of the
hearing in writing, he/she will also be given adequate preliminary information about the
hearing procedure to allow for effective preparation of his or her case. The claimant
shall be permitted to review his or her file prior to the hearing. At a minimum, the
claimant will be told the following information, which will govern all fair hearings. All fair

hearings will:

a) be conducted privately, and will be open only to the claimant, witnesses, legal
counsel, or others whom the claimant wants present, and the general assistance

administrator, his or her agents, counsel and witnesses;
b) be opened with a presentation of the issue by the fair hearing authority;

c) be conducted informally, without technical rules of evidence, but subject to the

requirements of due process;
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d) allow the claimant and the administrator the option to present their positions for

themselves or with the aid of others, including legal counsel;

e) give all participants an opportunity to present oral or written testimony or
documentary evidence, offer rebuttal; question witnesses presented at the

hearing; and examine all evidence presented at the hearing;

f) result in a decision, based exclusively on evidence or testimony presented at the

hearing; and

g) be tape recorded, and result in a written decision that is given to the claimant and
filed with evidence introduced at the hearing. The fair hearing authority will allow
the claimant to establish all pertinent facts and circumstances, and to advance any
arguments without undue interference. Information that the claimant does not
have an opportunity to hear or see will not be used in the fair hearing decision or
made part of the hearing record. Any material reviewed by the fair hearing
authority must be made available to the claimant or his or her representative. The
claimant will be responsible for preparing a written transcript if he/she wishes to

pursue court action.

The fair hearing authority shall admit all evidence if it is the kind of evidence upon which
reasonable persons are accustomed to rely in the conduct of serious affairs (22
M.R.S.A. § 4322).

Claimant’s Failure to Appear. In the event the claimant fails to appear, the FHA will
send a written notice to the claimant that the GA administrator’s decision was not
altered due to the claimant’s failure to appear. Furthermore, the notice shall indicate
that the claimant has 5 working days from receipt of the notice to submit to the GA
administrator information demonstrating “just cause,” for failing to appear.

For the purposes of a claimant’s failure to appear at a fair hearing, examples of “just

cause” include:

a) a death or serious illness in the family;
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b) a personal iliness which reasonably prevents the party from attending the
hearing;

c) an emergency or unforeseen event which reasonably prevents the party from
attending the hearing;

d) an obligation or responsibility which a reasonable person in the conduct of his or
her affairs could reasonably conclude takes precedence over the attendance at
the hearing; or

e) lack of receipt of adequate or timely notice; excusable neglect, excusable

inadvertence, or excusable mistake.

If the claimant (or their attorney) establishes just cause, the request for the hearing will

be reinstated and a hearing rescheduled.

In the event a claimant who is represented by legal counsel fails to appear at a fair
hearing, legal counsel shall not testify in place of the claimant on matters of ‘fact’ but

may cross examine witnesses and make ‘legal’ arguments on behalf of the claimant.

Section 7.5—The Fair Hearing Decision

The decision of the fair hearing authority will be binding on the general assistance

administrator, and will be communicated in writing to the claimant within 5 working days

after completion of the hearing. Written notice of the decision will contain the following:
a) a statement of the issue;
b) relevant facts brought out at the hearing;

c) pertinent provisions in the law or general assistance ordinance related to the

decision; and

d) the decision and the reasons for it.

A copy of the notice of the decision will be given to the claimant. The hearing record and

the case record will be maintained by the general assistance administrator.
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The written notice of the decision will state that if the claimant is dissatisfied with the fair
hearing decision, he/she has a further legal right to appeal the decision pursuant to the
Maine Rules of Civil Procedure, Rule 80B. To take advantage of this right, the claimant
must file a petition for review with the Superior Court within 30 days of receipt of the fair
hearing decision.

When the decision by the fair hearing authority or court authorizes assistance to the

claimant, the assistance will be provided within 24 hours.
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ARTICLE VI

Recovery of Expenses

Recipients. The municipality may recover the full amount of assistance granted to a
person from either the recipient or from any person liable for the recipient, or his or her
executors or administrators in a civil action. However, prior to recovering assistance
granted, the municipality shall “offset” the value of any workfare performed by a GA

recipient, at a rate not less than minimum wage.

Prior to taking a recipient to court to recover the amount of assistance, the municipality
will seek voluntary repayment from the recipient by notifying him/her in writing and
discussing it with the recipient. The municipality shall not attempt to recover such costs
if, as a result of the repayment, the person would again become eligible for general
assistance (22 M.R.S.A. § 4318).

Recipients Anticipating Workers’ Compensation Benefits. The municipality shall claim a
lien for the value of all general assistance payments made to a recipient on any lump
sum payment made to that recipient under the Workers’ Compensation Act or similar
law of any other state (22 M.R.S.A. § 4318, 39-A M.R.S.A. § 106). After issuing any
general assistance on behalf of a recipient who has applied for or is receiving Workers’
Compensation, the municipality shall file a notice of the municipal lien with the general
assistance recipient and the Office of Secretary of State, Uniform Commercial Code

division.

The notice of lien shall be filed on a UCC-1 form which must be signed by the recipient
of general assistance who has applied for or is receiving Workers’ Compensation. Any
general assistance applicant who has applied for or who is receiving Workers’
Compensation benefits and who refuses to sign a properly prepared UCC-1 form will be

found ineligible to receive general assistance until he or she provides the required
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signature. The municipality shall also send a photocopy of that filing to the recipient’s
Worker's Compensation attorney, if known, the applicant’s employer or the employer’s
insurance company, and, at the administrator’s discretion, to the Workers’
Compensation Board. The lien shall be enforced at the time any lump sum Workers’

Compensation benefit is issued.

Recipients of SSI. All applicants who receive general assistance while receipt of their
Supplemental Security Income (SSI) assistance is pending or suspended, and which
therefore may be retroactively issued to the applicant at a later date, will be required to
sign a statement on an Interim Assistance Agreement form distributed by the DHHS that
authorizes the Social Security Administration to direct a portion of any retroactive SSI
payment to the municipality and/or the state in repayment for the general assistance
granted. Any general assistance applicant who has applied for or who may be applying
for SSI, or who may be required to apply for SSI pursuant to 22 M.R.S.A. § 4317, and
who refuses to sign the Interim Agreement SSI authorization form will be found ineligible
to receive general assistance until he or she provides the required signature (22
M.R.S.A. § 4318).

Relatives. The spouse of an applicant, and the parents of any applicant under the age
of 25, are liable for the support of the applicant (22 M.R.S.A. § 4319). In addition,
grandchildren, children, parents and grandparents are liable for the burial costs of each
other. The municipality considers these relatives to be available resources and liable for
the support of their relatives in proportion to their respective ability. The municipality
may complain to any court of competent jurisdiction to recover any expenses made on
the behalf of a recipient if the relatives fail to fulfill their responsibility (22 M.R.S.A. §
4319).
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ARTICLE IX
Severability

Should any section or provision of this ordinance be declared by the courts to be invalid,

such decision shall not invalidate any other section or provision of the ordinance.
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Appendix A
Effective: 10/01/17-09/30/18

2017-2018 GA Overall Maximums

Metropolitan Areas

Persons in Household
COUNTY 1 2 R] 4 5*

Bangor HMFA:
Bangor, Brewer, Eddington, Glenburn, Hampden, 714 788 994 1,242 1,506
Hermon, Holden, Kenduskeag, Milford, Old Town,
Orono, Orrington, Penobscot Indian Island
Reservation, Veazie

Penobscot County HMFA:
Alton, Argyle UT, Bradford, Bradley, Burlington, 605 6832 847 1,095 1,269
Carmel, Carroll plantation, Charleston, Chester,
Clifton, Corinna, Corinth, Dexter, Dixmont, Drew
plantation, East Central Penobscot UT, East
Millinocket, Edinburg, Enfield, Etna, Exeter,
Garland, Greenbush, Howland, Hudson, Kingman
UT, Lagrange, Lakeville, Lee, Levant, Lincoln,
Lowell town, Mattawamkeag, Maxfield, Medway,
Millinocket, Mount Chase, Newburgh Newport,
North Penobscot UT, Passadumkeag, Patten,
Plymouth, Prentiss UT, Seboeis plantation,
Springfield, Stacyville, Stetson, Twombly UT,
Webster plantation, Whitney UT, Winn, Woodville

Lewiston/Auburn MSA:
Auburn, Durham, Greene, Leeds, Lewiston, Lisbon, 641 726 915 1,169 1,397
Livermore, Livermore Falls, Mechanic Falls, Minot,
Poland, Sabattus, Turner, Wales

Portland HMFA:
Cape Elizabeth, Casco, Chebeague Island, 1.002 1.131 1.431 1.931 2.097
Cumberland, Falmouth, Freeport, Frye Island, ’ ’ ’ ’ ’
Gorham, Gray, Long Island, North Yarmouth,
Portland, Raymond, Scarborough, South Portland,
Standish, Westbrook, Windham, Yarmouth; Buxton,
Hollis, Limington, Old Orchard Beach

York/Kittery/S.Berwick HMFA: 982 1,025 1,333 1,714 2,173
Berwick, Eliot, Kittery, South Berwick, York

Cumberland County HMFA: Baldwin,

Bridgton, Brunswick, Harpswell, Harrison, Naples, 761 807 1,072 1,561 1,780
New Gloucester, Pownal, Sebago

Prepared by MMA
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Appendix A

Effective: 10/01/17-09/30/18

COUNTY 1 2 3 4 5%
Sagadahoc HMFA:
Arrowsic, Bath, Bowdoin, Bowdoinham, 781 863 999 1,318 1.600
Georgetown, Perkins UT, Phippsburg, Richmond, ’
Topsham, West Bath, Woolwich
York County HMFA:
Acton, Alfred, Arundel, Biddeford, Cornish, Dayton, 745 872 1.079 1.457 1.477
Kennebunk, Kennebunkport, Lebanon, Limerick, ’ ’ ’
Lyman, Newfield, North Berwick, Ogunquit,
Parsonsfield, Saco, Sanford, Shapleigh, Waterboro,
Wells
*Note: Add $75 for each additional person.
Non-Metropolitan Areas
Persons in Household
COUNTY 1 2 3 4 5%
Aroostook County 618 642 760 965 1,049
Franklin County 646 671 793 985 1,400
Hancock County 693 787 992 1,249 1,367
Kennebec County 722 746 928 1,216 1,297
Knox County 754 755 928 1,186 1,315
Lincoln County 783 834 987 1,234 1,470
Oxford County 630 646 771 1,110 1,343
Piscataquis County 595 672 828 1,090 1,125
Somerset County 675 704 835 1,133 1,146
Waldo County 680 751 887 1,206 1,281
Washington County 630 645 763 985 1,173
* Please Note: Add $75 for each additional person.
2
Prepared by MMA

8/2017



Appendix B
Effective: 10/01/17 to 09/30/18

2017-2018 Food Maximums

Please Note: The maximum amounts allowed for food are established in accordance with the
U.S.D.A. Thrifty Food Plan. As of October 1, 2017, those amounts are:

Number in Household Weekly Maximum Monthly Maximum
1 44.65 192
2 81.86 352
3 117.21 504
4 148.84 640
5 176.74 760
6 212.33 913
7 234.65 1,009
8 268.14 1,153

Note: For each additional person add $144 per month.
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Appendix C
Effective: 10/01/17-09/30/18

2017-2018 GA Housing Maximums
(Heated & Unheated Rents)

NOTE: NOT ALL MUNICIPALITIES SHOULD ADOPT THESE SUGGESTED
HOUSING MAXIMUMS! Municipalities should ONLY consider adopting the following
numbers, if these figures are consistent with local rent values. If not, a market survey should be
conducted and the figures should be altered accordingly. The results of any such survey must be
presented to DHHS prior to adoption. Or, no housing maximums should be adopted and
eligibility should be analyzed in terms of the Overall Maximum—Appendix A. (See Instruction
Memo for further guidance.)

Non-Metropolitan FMR Areas

Aroostook County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 111 476 130 559
1 111 476 134 578
2 130 558 159 684
3 167 718 204 878
4 177 762 221 949
Franklin County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 117 503 137 587
1 117 503 141 607
2 137 591 167 717
3 173 743 209 898
4 258 1,108 302 1,300
Hancock County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 124 535 147 633
1 139 599 167 720
2 183 788 213 915
3 227 976 270 1,159
4 242 1,041 294 1,264
Kennebec County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 131 564 154 662
1 131 564 158 679
2 168 724 198 851
3 219 943 262 1,126
4 226 971 278 1,194
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Non-Metropolitan FMR Areas

Appendix C
Effective: 10/01/17-09/30/18

Knox County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 139 596 161 694
1 139 596 161 694
2 168 724 198 851
3 212 913 255 1,096
4 230 989 282 1,212
Lincoln County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 145 625 168 723
1 150 646 178 767
2 182 783 212 910
3 223 961 266 1,144
4 266 1,144 318 1,367
Oxford County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 110 472 133 570
1 110 472 135 579
2 132 567 161 694
3 195 837 237 1,020
4 237 1,017 288 1,240
Piscataquis County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 106 457 126 540
1 118 508 143 613
2 147 630 177 759
3 198 853 235 1,011
4 198 853 240 1,034
Somerset County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 120 517 143 615
1 121 519 148 637
2 147 631 176 758
3 202 869 243 1,043
4 202 869 243 1,043
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Non-Metropolitan FMR Areas

Appendix C
Effective: 10/01/17-09/30/18

Waldo County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 121 522 144 620
1 131 563 159 684
2 159 683 188 810
3 217 933 260 1,116
4 222 955 274 1,178
Washington County Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 110 472 133 570
1 110 472 134 578
2 130 559 160 686
3 166 712 208 895
4 208 847 249 1,070
Metropolitan FMR Areas
Bangor HMFA Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 129 556 152 654
1 140 600 168 721
2 184 790 213 917
3 225 969 268 1,152
4 275 1,180 326 1,403
Penobscot Cty. HMFA Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 104 447 127 545
1 115 494 143 615
2 149 643 179 770
3 191 822 234 1,005
4 219 943 271 1,166
Lewiston/Auburn MSA Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 112 483 135 581
1 125 538 153 659
2 165 711 195 838
3 208 896 251 1,079
4 249 1,071 301 1,294
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Appendix C
Effective: 10/01/17-09/30/18

Metropolitan FMR Areas
Portland HMFA Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 196 844 219 942
1 219 943 247 1,064
2 285 1,227 315 1,354
3 386 1,658 428 1,841
4 412 1,771 464 1,994
York/Kittery/S. Berwick Unheated Heated
HMFA
Bedrooms Weekly Monthly Weekly Monthly
0 192 824 214 922
1 195 837 223 958
2 263 1,129 292 1,256
3 335 1,441 378 1,624
4 430 1,847 481 2,070
Cumberland Cty. HMFA Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 140 603 163 701
1 144 619 172 740
2 202 868 231 995
3 299 1,288 342 1,471
4 338 1,454 390 1,677
Sagadahoc Cty. HMFA Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 145 623 168 721
1 157 675 185 796
2 185 795 214 922
3 243 1,045 286 1,228
4 296 1,274 348 1,497
York Cty. HMFA Unheated Heated
Bedrooms Weekly Monthly Weekly Monthly
0 136 587 159 685
1 159 684 187 805
2 203 875 233 1,002
3 275 1,184 318 1,367
4 275 1,184 320 1,374
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2017-2018 GA MAXIMUMS SUMMARY SHEET

Note: The overall maximums found in Appendices A, B, C, D, E, and F are effective from
October 1, 2017 to September 30, 2018.

APPENDIX A - OVERALL MAXIMUMS

County Persons in Household
1 2 3 4 5 6

NOTE: For each additional person add $75 per month.

(The applicable figures from Appendix A, once adopted, should be inserted here.)

APPENDIX B - FOOD MAXIMUMS

Number in Household Weekly Maximum Monthly Maximum
1 44.65 192
2 81.86 352
3 117.21 504
4 148.84 640
5 176.74 760
6 212.33 913
7 234.65 1,009
8 268.14 1,153

NOTE: For each additional person add $144 per month.

APPENDIX C - HOUSING MAXIMUMS

Unheated Heated

Number of
Bedrooms
0
1
2
3
4

(The applicable figures from Appendix C, once adopted, should be inserted here.)

Weekly Monthly Weekly Monthly

FOR MUNICIPAL USE ONLY

MMA
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APPENDIX D - UTILITIES

ELECTRIC

NOTE: For an electrically heated dwelling also see “Heating Fuel” maximums below. But remember, an

applicant is not automatically entitled to the “maximums” established—applicants must demonstrate
need.

1) Electricity Maximums for Households Without Electric Hot Water: The maximum amounts
allowed for utilities, for lights, cooking and other electric uses excluding electric hot water and heat:

Number in Household Weekly Monthly
1 $14.00 $60.00
2 $15.70 $67.50
3 $17.45 $75.00
4 $19.90 $86.00
5 $23.10 $99.00
6 $25.00 $107.00

NOTE: For each additional person add $7.50 per month.

2) Electricity Maximums for Households With Electrically Heated Hot Water: The maximum
amounts allowed for utilities, hot water, for lights, cooking and other electric uses excluding heat:

Number in Household Weekly Monthly
1 $20.65 $89.00
2 $23.75 $102.00
3 $27.70 $119.00
4 $32.25 $139.00
5 $38.75 $167.00
6 $41.00 $176.00

NOTE: For each additional person add $10.00 per month.

NOTE: For electrically heated households, the maximum amount allowed for electrical utilities per
month shall be the sum of the appropriate maximum amount under this subsection and the appropriate
maximum for heating fuel as provided below.

APPENDIX E - HEATING FUEL

Month Gallons Month Gallons
September 50 January 225
October 100 February 225
November 200 March 125
December 200 April 125

May 50
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NOTE: When the dwelling unit is heated electrically, the maximum amount allowed for heating
purposes will be calculated by multiplying the number of gallons of fuel allowed for that month
by the current price per gallon. When fuels such as wood, coal and/or natural gas are used for
heating purposes, they will be budgeted at actual rates, if they are reasonable. No eligible
applicant shall be considered to need more than 7 tons of coal per year, 8 cords of wood per year,
126,000 cubic feet of natural gas per year, or 1000 gallons of propane.

APPENDIX F - PERSONAL CARE & HOUSEHOLD SUPPLIES

Number in Household Weekly Amount Monthly Amount
1-2 $10.50 $45.00
34 $11.60 $50.00
5-6 $12.80 $55.00
7-8 $14.00 $60.00

NOTE: For each additional person add $1.25 per week or $5.00 per month.

SUPPLEMENT FOR HOUSEHOLDS WITH CHILDREN UNDER 5

When an applicant can verify expenditures for the following items, a special supplement will be budgeted
as necessary for households with children under 5 years of age for items such as cloth or disposable
diapers, laundry powder, oil, shampoo, and ointment up to the following amounts:

Number of Children Weekly Amount Monthly Amount
1 $12.80 $55.00
2 $17.40 $75.00
3 $23.30 $100.00
4 $27.90 $120.00
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Appendix G

Mileage Rate

This municipality adopts the State of Maine travel expense reimbursement rate as set by the
Office of the State Controller. The current rate for approved employment and necessary medical
travel etc. is 44 cents (44¢) per mile.

Please refer to the Office of State Controller for changes to this rate: Telephone: 626-8420 or
visit: http://www.state.me.us/osc/



Appendix H
Effective: 10/01/13 to 09/30/14

Funeral Maximums

Burial Maximums

The maximum amount of general assistance granted for the purpose of burial is $1,125.
Additional costs may be allowed by the GA administrator, where there is an actual cost, for:

e the wholesale cost of a cement liner if the cemetery by-laws require one;

e the opening and closing of the grave site; and

e alotin the least expensive section of the cemetery. If the municipality is able
to provide a cemetery lot in a municipally owned cemetery or in a cemetery
under municipal control, the cost of the cemetery lot in any other cemetery
will not be paid by the municipality.

The municipality’s obligation to provide funds for burial purposes is limited to a reasonable
calculation of the funeral director’s direct costs, not to exceed the maximum amounts of
assistance described in this section. Allowable burial expenses are limited to:

e removal of the body from a local residence or institution

e asecured death certificate or obituary

e cmbalming

¢ a minimum casket

e areasonable cost for necessary transportation

e other reasonable and necessary specified direct costs, as itemized by the

funeral director and approved by the municipal administrator.

Cremation Maximums

The maximum amount of assistance granted for a cremation shall be $785. Additional costs may
be allowed by the GA administrator where there is an actual cost, for:

e acremation lot in the least expensive section of the cemetery

e areasonable cost for a burial urn not to exceed $50

e transportation costs borne by the funeral director at a reasonable rate per mile
for transporting the remains to and from the cremation facility.



Appendix I

26 MRSA §1043 (23)

Misconduct. “Misconduct” means a culpable breach of the employee’s duties or obligations
to the employer or a pattern of irresponsible behavior, which in either case manifests a disregard
for a material interest of the employer. This definition relates only to an employee’s entitlement
to benefits and does not preclude an employer from discharging an employee for actions that are
not included in this definition of misconduct. A finding that an employee has not engaged in
misconduct for purposes of this chapter may not be used as evidence that the employer lacked
justification for discharge. [1999, c. 464, §2 (rpr).]

A. The following acts or omissions are presumed to manifest a disregard for a material
interest of the employer. If a culpable breach or a pattern of irresponsible behavior is shown,
these actions or omissions constitute “misconduct” as defined in this subsection. This does
not preclude other acts or omissions from being considered to manifest a disregard for a
material interest of the employer. The acts or omissions included in the presumption are the
following:

(1) Refusal, knowing failure or recurring neglect to perform reasonable and proper
duties assigned by the employer;

(2) Unreasonable violation of rules that are reasonably imposed and communicated and
equitably enforced;

(3) Unreasonable violation of rules that should be inferred to exist from common
knowledge or from the nature of the employment;

(4) Failure to exercise due care for punctuality or attendance after warnings;

(5) Providing false information on material issues relating to the employee’s eligibility
to do the work or false information or dishonesty that may substantially jeopardize a
material interest of the employer;

(6) Intoxication while on duty or when reporting to work or unauthorized use of alcohol
while on duty;

(7) Using illegal drugs or being under the influence of such drugs while on duty or when
reporting to work;

(8) Unauthorized sleeping while on duty;

(9) Insubordination or refusal without good cause to follow reasonable and proper
instructions from the employer;

(10) Abusive or assaultive behavior while on duty, except as necessary for self-defense;
(11) Destruction or theft of things valuable to the employer or another employee;

(12) Substantially endangering the safety of the employee, coworkers, customers or
members of the public while on duty;

(13) Conviction of a crime in connection with the employment or a crime that reflects
adversely on the employee’s qualifications to perform the work; or

(14) Absence for more than 2 work days due to incarceration for conviction of a crime.



Appendix I

[1999, c. 464, §2 (new).]
B. “Misconduct” may not be found solely on:

(1) An isolated error in judgment or a failure to perform satisfactorily when the
employee has made a good faith effort to perform the duties assigned;

(2) Absenteeism caused by illness of the employee or an immediate family member if
the employee made reasonable efforts to give notice of the absence and to comply with
the employer’s notification rules and policies; or

(3) Actions taken by the employee that were necessary to protect the employee or an
immediate family member from domestic violence if the employee made all reasonable
efforts to preserve the employment.

[1999, c. 464, §2 (new).]
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Article I. Use of Code. [Adopted eff. 11/12/76 under R.S. 1964, T. 30, Sec. 2154.]

Sec. 1-1-1. How Code Designated and Cited. The ordinances and codes embraced in
the following chapters and sections shall constitute and be designated the "1981 Revised
Official Code, Town of Cape Elizabeth, Maine", and may be so cited. Chapters 2 and
3 hereof shall constitute and be designated the '"Administrative Code, Town of Cape
Elizabeth", and this Chapter 1 and Chapters 4 through 21 hereof shall constitute and be
designated the "Code of Ordinances, Town of Cape Elizabeth", and each may be so
cited. [Revised eff. 6/10/81.]

Sec. 1-1-2. Rules of Construction and Definitions. In the construction of this Revised
Official Code ( hereinafter "this Code"), and of all ordinances and codes set forth herein,
the rules and definitions set out in this section shall be observed, unless such construction
would be inconsistent with the manifest intent of the Town Council. The rules of
construction and definitions set out herein shall not be applied to any section of this Code
which shall contain any express provision excluding such construction, or where the
subject matter of context of such action may be repugnant thereon. [Revised eff. 6/10/81.]

In the interpretation and application of any provisions of this Code, they shall be held to
be the minimum requirements adopted for the promotion of the public health, safety,
comfort, convenience and general welfare.

Where any provision of the Code imposes greater restrictions upon the subject matter
than the general restrictions imposed by the Code, the provision imposing the greater
restriction or regulation shall be deemed to be controlling.

Generally.  All general provisions, terms, phrases and expressions contained in this
Code shall be liberally construed in order that the true intent and meaning of the Town
Council may be fully carried out.

Computation of Time. Whenever a notice is required to be given or an act to be done a
certain length of time before any proceeding shall be had, the day on which such notice is



given, or such act is done, shall not be counted in computing the time, but the day on
which such proceeding is to be held shall be counted.

Corporate of Town Limits. The term "corporate limits" or "town limits" shall mean the
legal boundaries of the Town of Cape Elizabeth, Maine.

County. The words "the county" or "this county" shall mean the County of Cumberland
in the State of Maine.

Delegation of Authority. Whenever a provision appears requiring the head of a
department or some other town officer to do some act or perform some duty, it is to be
construed to authorize the head of the department or other officer to designate, delegate
and authorize subordinates to perform the required act or perform the duty unless the
terms of the provision or section specify otherwise.

Gender. A word importing the masculine gender only shall extend and be applied to
females and to firms, partnerships and corporations as well as to males.

Joint Authority, All words giving a joint authority to three (3) or more persons or
officers shall be construed as giving such authority to a majority of such persons or
officers.

Nontechnical and Technical Words. Words and phrases and such others as may have
acquired a peculiar and appropriate meaning in law, technology or other specialized
usage, shall be construed and understood according to such meaning.

Number. A word importing the singular number only may extend and be applied to
several persons and things as well as to one person and thing.

Oath. The word "oath" shall be construed to include an affirmation in all cases in which,
by law, an affirmation may be substituted for an oath, and in such cases, the words
"swear" and "sworn" shall be equivalent to the words "affirm" and "affirmed".



Officials, Boards, Commissions. Whenever reference is made to officials, boards, and
commissions by title only, i.e., "Town Council", "Town Manager", etc., they shall be
deemed to refer to the officials, boards and commissions of the Town of Cape Elizabeth,
Maine.

Owner. The word "owner", applied to a building or land, shall include any part owner,
joint owner, tenant in common, tenant in partnership or joint tenant of the whole or of a
part of such building or land.

Person. The word "person" shall extend and be applied to associations, clubs, societies,
firms, partnerships and bodies politic and corporate as well as to individuals.

Personal Property. Includes every species of property except real property as herein
described.

Preceding, Following. The words "preceding" and "following" mean next before and
next after, respectively.

Property. The word "property" shall include real and personal property.

Real Property. The word "real property" shall include lands, tenements and
hereditaments.

Shall. The word "shall" is mandatory.

Signature or Subscription. The word "signature" or "subscription" shall include a mark
when the person cannot write.

State. The words "the state" or "this state" shall be construed to mean the State of Maine.

Street. The word "street" shall be construed to embrace streets, avenues, boulevards,
roads, alleys, lanes, viaducts and all other public or private ways in the town, and shall
include all areas thereof embraced between the property lines or dedicated to the public
use, or to the private use of two or more land owners.

Tenant or Occupant. The work "tenant" or "occupant", applied to a building or land,
shall include any person holding a written or oral lease or who occupies the whole or a
part of such building or land, either alone or with others.

Tense. Words used in the past or present tense include the future as well as the past and
present.

Town. The word "town" shall mean the Town of Cape Elizabeth, Cumberland County,
Maine.

Town Council, Council. When the term "Council" or "Town Council" is used, it shall
be construed to mean the Town Council of the Town of Cape Elizabeth, Maine.

Written or in Writing. shall be construed to include any representation of words, letters
or figures, whether by printing or otherwise.

Year. The word "year" shall mean a calendar year, and the term "fiscal year" shall mean
budget and accounting year adopted by the Town Council.



Sec. 1-1-3. Catchlines of Sections. The catchlines of the several sections of this Code
printed in boldface type are intended as mere catchwords to indicate the contents of the

section and shall not be deemed or taken to be titles of such sections, nor as any part of

the section, nor unless expressly so provided, shall they be so deemed when any of such
sections including the catchlines, are amended or reenacted.

Sec. 1-1-4. Amendments to Code. All ordinances passed subsequent to this Code which
amend, repeal or in any way affect this Code may be numbered in accordance with the
numbering system of this Code and printed for inclusion herein, or in the case of repealed
chapters, sections and subsections or any part thereof, by subsequent ordinances, such repealed
portions may be excluded from the Code by omission from reprinted pages affected thereby and
the subsequent ordinances as numbered and printed or omitted, in the case of repeal, shall be
prima facie evidence of such subsequent ordinances until such time as this Code of Ordinances
and subsequent ordinances numbered or omitted are readopted as a new code of ordinances by
the Town Council.

Sec. 1-1-5. Effect of Repeal of Ordinances When any ordinance repealing a former.
ordinance, clause or provision shall be itself repealed, such repeal shall not be construed to
revive the former ordinance, clause or provision unless it shall be therein so expressly provided.
The repeal of an ordinance shall not affect any punishment or penalty incurred before the repeal
took effect, nor any suit, prosecution or proceeding pending at the time of the repeal, for an
offense committed or cause of action arising under the ordinance repealed.

Sec. 1-1-6. Severability of Parts of Code. The sections, paragraphs, sentences, clauses and
phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or section of
this Code shall be declared unconstitutional, invalid or unenforceable by the valid judgment or
decree of a court of competent jurisdiction, such unconstitutionality, invalidity, or
unenforceability shall not effect any of the remaining phrases, clauses, sentences, paragraphs and
sections of this Code.

Sec. 1-1-7. General Penalty for Violation of Code; Continuing Violations. Whenever in this
Code or in any ordinance of the Town any act is prohibited or is made or declared to be unlawful
or a misdemeanor, or whenever in such Code or ordinance the doing of any act is declared to be
unlawful or a misdemeanor, where no specific penalty is provided therefor, the violation of any
such provision of this Code or any ordinance shall be punished by a fine of not more than one
hundred dollars ($100.00), plus costs, to be recovered for the use of the Town. Each day any
violation of any provision of this Code or of any ordinance shall continue shall constitute a
separate offense.

Article II. Administrative Ordinances.

Sec. 1-2-1. Town Seal. The Town Seal shall be a circular disc with the words "Town of Cape
Elizabeth, Maine" on the periphery, the words "Incorporated Nov. 1, 1765" within the periphery,
and the form of Portland Head Light in the center.

Sec. 1-2-2. Treasurer's Warrants. The chairman of the Town Council and the chairman of its
finance committee shall be jointly authorized during their terms of office to draw warrants for
and in behalf of all of the municipal officers authorizing the disbursement of municipal funds at
any time made or to be made by the town treasurer. Execution of warrants by said officers shall
be deemed for all purposes to constitute execution by the municipal officers. [Adopted, effective
March 29, 1978, under R.S.1964, T. 30, Sec. 5002.]



CHAPTER 11

HEALTH and SANITATION
Article L. Foods and Food Service Establishments 11-1
Article II. Solid Waste Disposal Ordinance 11-10
Article III.  Rodent and Vermin Control 11-16
Article IV.  Single Use Carryout Bags 11-20

Article 1. Food and Food Service Establishments.

[Adopted eff. 1/4/67 under R. S. 1964, T. 30, Sec. 2151; amended eff. 1/10/74,
11/12/76 and 1/8/86, amend eff.12/6/2017.]

Sec. 11-1-1.  Purpose 11-1
Sec. 11-1-2.  Definitions 11-1
Sec. 11-1-3.  Permit Required 11-2
Sec. 11-1-4.  Application for Permit 11-2
Sec. 11-1-5. Requirements for Establishments 11-3
Sec. 11-1-6. Temporary Food Service Establishment 11-5
Sec. 11-1-7.  Inspection of Food Establishments 11-6
Sec. 11-1-8.  Orders to Correct 11-6
Sec. 11-1-9.  Right of Entry 11-6
Sec. 11-1-10. Rules and Regulations 11-6
Sec. 11-1.11. Disposal of Unwholesome, Unsanitary or Unfit Food  11-7
Sec. 11-1-12. Sampling 11-7
Sec. 11-1-13. Approved Sources 11-7
Sec. 11-1-14. Uninspected Meat Prohibited 11-7
Sec. 11-1-15. Records and Reports 11-7
Sec. 11-1-16. Plans and Specifications 11-7
Sec 11-1-17. Penalty 11-8
Sec. 11-1-18. Appeal 11-8
Sec. 11-1-19. Applicability 11-8

Sec. 11-1-1. Purpose.

This Article shall govern the registration and requirements

of food service establishments, and the manufacture, sale, storage, delivery and
distribution of food and food stuffs in the Town of Cape Elizabeth.

Sec. 11-1-2. Definitions.

(a) "Food” shall include all substances, used for food or drink, and all substances used as
components of any article of food or drink, for human consumption.



(b) "Food establishment" shall mean any permanent or temporary public or private place
within the Town at which food or drink, other than live shellfish, raw vegetables or fruit
is processed, prepared, packaged, mixed, cooked, served, sold in an unpackaged
condition, or offered for direct or ultimate distribution to and consumption by the public
including butcher shops or departments, home bakeries, restaurants, dining rooms, lunch
rooms or counters, soda fountains, diners, boarding house food services, church, school,
or other municipal kitchens, cafeteria and facilities, and all areas and facilities used in
conjunction therewith.

(c) “Food handler” shall mean any person who is employed in a food establishment or
who handles food during storage, manufacture, preparation, handling, sale or serving in
such a manner that some portion of his clothes or body may come in contact with such
food or with utensils used in connection therewith.

(d) “Food packager” shall mean any person located within the Town who places meat,
eggs, bakery products, or other food in packaging materials for the purpose of retail sale
of those products.

(e) “Health Officer” shall mean the Town health officer, or his/her duly authorized
representative.

(f) “Perishable food” is food that is not preserved in a manner so as to prevent the quality
of the food from being adversely affected if held longer than 7 days under normal
shipping and storage conditions.

u . w ion, tion.
“Person” shall mean human being as well as a firm, a corporation, or an association

(h) “Polystyrene foam” shall mean blown polystyrene and expanded and extruded foams
(sometimes incorrectly called Styrofoam, a Dow Chemical Company trademarked form
of polystyrene foam insulation) that are thermoplastic petrochemical materials utilizing a
styrene monomer and processed by any number of techniques including, but not limited
to, fusion of polymer spheres (expandable bead polystyrene). Polystyrene foam is
generally used to make cups, bowls, plates, trays, clamshell containers, meat trays and
egg cartons. For the purposes of this ordinance, the term “polystyrene” shall not include
clear polystyrene known as “oriented polystyrene”.

(1) “Prepared food” shall mean food or beverages which are served at the food vendor’s
location having been previously prepared elsewhere, or are prepared at the vendor’s
location by cooking, chopping, slicing, mixing, brewing, freezing or squeezing. Prepared
food does not mean raw uncooked meat or eggs. Prepared food may be eaten either on or
off premises.

(j) “Retail vendor” shall mean any person, restaurant, store, shop, sales outlet or other
establishment including, without limitation, a grocery store, convenience store or
delicatessen, located within the Town that offers prepared food for retail sale.



(k) “Temporary food service establishment” shall be any food service establishment
which operates for a temporary period of time, not to exceed two (2) weeks, in
connection with a fair, carnival, circus, public exhibition, or similar transitory gathering.

(1) “Utensils” shall include all kitchenware, tableware, glassware, cutlery, containers, and
other kinds of utensils and equipment with which food comes in contact during
preparation, processing, storage, handling or sale.

Sec. 11-1-3. Permit Required.

No person, firm, or corporation shall engage in the

business of conducting a food establishment in the Town of Cape Elizabeth without first
obtaining a permit therefor issued upon application to the health officer and upon his
approval of plans for such establishment, the character and qualifications of the applicant
and inspection of the location of said establishment. The fee for permanent, temporary or
seasonal food service establishments shall be as determined by the Town Council from
time to time. The permit shall be posted in a conspicuous place at the establishment for
which issued, visible to the public on an inside wall; the permits is the property of the
Town and shall at all times be kept in a clean condition, protected against mutilation, soil
or damage. Each permit shall be for the person and location specified therein and shall
not be transferable to any other person or location. Upon the transfer of a food service
establishment, the transferee shall submit new application to the health officer and shall
not commence operations until a new permit is issued therefor.

Sec. 11-1-4. Application for Permit.

Application forms shall be furnished by the health officer upon which shall be supplied
the following information.

(a) The name of the person, firm or corporation.

(b) The residence of such applicant or of each of the individual members of
such firm and its principal place of business.

(c) The kind of food establishment and the nature of the undertaking to be
performed or carried on.

(d) The street address, if any, where such food establishment is to be located.
(e) New applicants shall be of reputable character regarding which two
references shall be provided and such character shall be established to the satisfaction of
the health officer.

(f) Any other relevant information required by the health officer in respect to
the undertaking proposed to be conducted, the facilities and equipment of the
establishment and the qualification of the applicant.

Sec. 11-1-5. Requirements for Establishments.
The following basic requirements shall

apply to all food establishments, provided that the health officer may establish from time
to time rules and regulations which amplify and augment these requirements with respect



to sanitation, cleanliness and adequacy of facilities, equipment and structure for particular
types of food establishments:

(a) Floors. Floors shall be of such construction as to be easily cleaned, equipped
with proper drainage when necessary, and shall be kept clean and in good repair.

(b) Walls and Ceilings. Walls and ceilings shall be kept clean and in good repair.
All walls and ceilings of areas in which food is stored shall have a smooth, washable,
light-colored surface and shall be maintained in a clean and sanitary condition.

(c) Doors and Windows. When flies are prevalent, all openings into the outer air
shall be effectively screened, and doors shall be self-closing, unless other effective means
are provided to prevent the entrance of flies. The presence of flies or flying insects within
the structure shall be presumptive evidence of failure to comply with this section.

(d) Lighting. In all areas in which food is prepared, stored, handled, served, or
sold, and in all areas in which food utensils are washed, rinsed or dried, lighting shall be
adequate for working purposes and for effective and thorough cleaning.

1. The source of light (bulb, tube, or others) in any area shall be protected by
fixtures which will prevent any contamination of food should the source of light
shatter.

2. Adequate lighting for preparation and handling of food and for cleaning
utensils shall consist of an intensity of not less than 20 foot candles of light as
measured by an appropriate device. (While light intensity is dependent on several
factors including wattage, reflectors, distance, etc., Generally a double 4-foot tube
per 64 sq. ft. is deemed adequate.

(e) Ventilation. All areas in which food is prepared, stored, handled, served or
sold, or in which utensils are washed shall be well ventilated.

(f) Toilet Facilities. Toilet and lavatory facilities for employees shall be provided

on the premises. Food establishments with a seating capacity of 30 or more shall provide
separate lavatories and toilets for males and females conveniently located for patrons. All
lavatories and toilet rooms shall be kept in a clean condition, in good repair, well lighted,
and with self-closing doors. Toilet facilities shall not open directly into any room in
which food is being prepared, stored, handled, served or processed, or in which utensils
are being washed.

(g) Water Supply. Running water under pressure shall be readily accessible to all
areas in which food is prepared or utensils washed. The water supply shall be adequate
and of a safe, sanitary quality approved by the health officer.

(h) Lavatory Facilities. Adequate and convenient hand washing facilities shall be
provided, including hot and cold running water, soap and approved sanitary tissues or air
drier. The use of a common towel is prohibited. No employee shall resume work after



using the toilet without first washing hands. Soiled linens, aprons, etc., used in
preparation, storage, service of food, shall be kept in separate, closed, ventilated
containers.

(i) Utensils. All multi-use utensils and all show and display cases or windows,

work surface, counters, shelves, refrigerating equipment, sinks, stoves, hood, and other
equipment or utensils used for the transportation, storage or display of food in connection
with the operation of any food establishment shall be so constructed as to be easily
cleaned and shall be kept clean and in good repair. Utensils containing or plated with
cadmium or lead or other poisonous substances shall not be used, except that lead solder
may be used for jointing. Approved single-service utensils may be substituted for
multiuse utensils; provided that such single-service utensils shall be used only once.

(j) Cleaning and bactericidal treatment of utensils. Utensils and all show and

display cases or windows, work services, counters, shelves, tables, refrigerating
equipment, stoves, sinks, hoods and other equipment for the transportation of food used
in connection with the operation of any food establishment shall be kept clean and free
from chips, cracks, open seams, insects, and other contaminating material; furthermore
they shall be disinfected in such a manner as to be free from bacilli of the coliform group
and to have a total bacteria count of not more than 100 per utensil as determined by test
in a laboratory approved for the purpose. All cloths used shall be clean and sanitary.
Utensils used in the preparation, storage handling or sale of food shall be thoroughly
cleansed and effectively subject to an approved bactericidal process immediately
following the day's operation or more frequently if necessary. An adequate supply of hot
running water, maintained at not less than 180c temperature and 15 pounds per inch
pressure shall be provided for the purpose of cleansing and disinfection. Drying cloths if
used shall be clean and sanitary and used for no other purposes. No article, polish, or
other substance containing any poisonous material shall be used for cleaning or polishing
any utensils or equipment. No substance containing any poisonous material shall be kept
or used as an insecticide or exterminator in any place where food is exposed during sale,
preparation, holding or dispensing or in such manner as to contaminate such food.

(k) Storage and handling of equipment. After bactericidal treatment, utensils

shall be stored in a clean, dry place, protected from dust or other contamination and shall
be handled in such manner as to prevent contamination. Single-service utensils shall be
purchased only in sanitary containers and stored in a clean, dry place until used, and shall
be handled in a sanitary manner.

(1) Disposal of Wastes. Pending ultimate removal, all garbage, trash and other
waste shall be kept in suitable receptacles and disposed of in an approved manner, in

accordance with the Housing Code.

(m) Refrigeration. All readily perishable food shall be kept properly refrigerated
at all times except when being processed, prepared or served.

(n) Wholesomeness of Food. All Food shall be clean, wholesome, free from



spoilage and so prepared as to be safe for human consumption. All food shall be from
approved sources.

(o) Preparation, storage, handling and sale of food. All food shall be prepared,
stored, handled, displayed or sold in such manner as to be protected from dust, fumes,
toxic substances, flies, vermin, depredation, and pollution by rodents, droplet infection,
overhead leakage, or other contamination. No live animals, or live fowl, except those
which are themselves intended for food, shall be kept or allowed in any food
establishment and such animals or poultry intended for slaughter shall be cared for in
areas entirely and completely segregated from any room where food is processed, stored
or prepared. All approved means necessary for the elimination of flies, roaches, other
vermin, and rodents shall be used (see Housing Code).

(p) Employees. No food handlers in any food establishment shall engage in any
practice which is unsanitary or which tends to be detrimental to the cleanliness and
sanitation of the food establishment or the health of the patrons thereof, all persons
working in food establishments shall keep clean and shall wear clean outer garments.
Head bands, caps or hair nets or head cover shall be worn by food handlers working over
unprotected food and shall be kept reasonably clean and shall be used for no other
purpose than for use during food handling. Special types of clothing as are deemed
essential by the health officer may be required.

No person who is affected with any disease in a communicable form or who is a

carrier of such disease or any person with open lesion or sores shall work in a food
establishment except upon authorization of the health officer. The use of tobacco in any
room where food is cooked or prepared in prohibited.

(q) Premises. The premises, both inside and out, of all food establishments shall

be kept clean and free of litter and refuse. Stoves, counter tops, tables, bare floors,
lavatories, and other frequently used solid surfaces shall be cleaned daily under the
supervision of the manager or owner. Soap and hot water of not less than 180 F. shall
be used for washing and there shall be a hot water rinse for all these surfaces.

(r) Polystyrene Foam. Polystyrene foam food containers shall be replaced with
reusable compostable, or recyclable alternatives, as specified below:

1. No retail vendor in the Town shall serve or sell prepared food in
polystyrene foam containers and no food packager shall package meat,
eggs, bakery products, or other food in polystyrene foam containers.

ii. No retail vendor in the town that sells tangible personal property at retail
shall sell polystyrene foam food or beverage containers.

1il. The Town shall not use polystyrene foam food or beverage containers at
any Town facility or Town sponsored event.



iv. No Town department or facility shall purchase or acquire polystyrene
foam food or beverage containers.

V. All parties who contract with the Town shall be prohibited from using
polystyrene foam food and beverage containers in Town facilities or on
Town funded projects within the Town.

Vi. Exemptions from a prohibition in using polystyrene foam food containers
shall apply to:

a. The sale and packaging of perishable food for shipment, which
may include live shellfish, or raw meat, raw vegetables or raw
fruits;

b. A retail vendor or food packager existing in the Town of Cape
Elizabeth prior to December 6, 2017 that has received an
exemption from the Town Manager or his/her designee. Prior to
granting an exemption, the Town Manager or his/her designee
shall receive a written request for an exemption. The written
request shall state and the Town Manager or his/her designee shall
consider: (1) If polystyrene foam food containers were used by the
vendor or food packager prior to December 6, 2017; and (2) If the
use of polystyrene foam food container alternatives will constitute
an undue hardship. Undue hardship includes, but is not limited to
situations unique to the food vendor that are not generally
applicable to other retail vendors or food packagers in similar
circumstances. The Town Manager or his/her designee shall make
a written decision on each exemption request.

C. A federal, state or local government emergency when the
immediate preservation of public health, safety or welfare requires
the use of polystyrene foam.

Sec. 11-1-6. Temporary Food Service Establishment.

A temporary food service establishment shall comply with all of the provisions of this
Article with only such exceptions as the health officer may specifically authorize as not
threatening any imminent hazards to public health. Temporary food service
establishments which do not fully meet the requirements of this Article may be permitted
to operate when food preparation and service are restricted in whatever manner may be
prescribed by the health officer.

Sec. 11-1-7. Inspection of Food Establishments.

The health officer or his representative shall make or cause to be made periodic
unannounced inspections, surveys and investigations of food establishments at least every



six (6) months for year-round facilities and every 12 months for seasonal facilities in
order to determine that all food establishments are constructed, operated and maintained
in accordance with the provisions of this ordinance and all rules and regulations
hereunder. Similar inspections, surveys and investigations shall be made upon written
complaint filed against any establishment. A copy of each inspection report shall be
issued to the permit holder or applicant, the Town Manager and any complainant.

Sec. 11-1-8. Orders to Correct.

If the health officer finds any violation of any provision of this ordinance, any regulations
issued hereunder, or any other applicable state or local requirement, he shall issue a
written order to the operator of such establishment noting such violations and directing
their correction within a reasonable period of time specified in the order, not exceeding
60 days. If the violation imperils the health of the public, he may immediately order the
establishment closed until its correction, for a period not exceeding 30 days. If any
violations are not corrected as so ordered, the health officer may issue such further order
as he deems required, including the closing to the establishment until correction, or he
may seek criminal prosecution therefor under Section 11-1-17.

Sec. 11-1-9. Right of Entry.

The health officer or his representative shall be accorded free access to all food
establishments, and to all premises he has reasonable cause to believe is being used as a
food establishment, at all reasonable times for the purpose of inspection and examination
of such places. It shall be unlawful to hinder, prevent, or refuse to permit any lawful
inspection or investigation authorized in pursuance of this ordinance.

Sec. 11-1-10. Rules and Regulations.

In order to prevent the consumption by humans of any food that is unwholesome,
unsanitary, or otherwise unfit, and in order to prevent such items from moving in
commerce or contaminating other products intended for consumption by humans, the
health officer in conjunction with the Town Manager may promulgate. from time to time,
rules and regulations pertaining to requirements of sanitation, cleanliness and adequacy
of facilities, equipment and construction of all food establishments. Such rules and
regulations shall also provide for the inspection of such food establishments by the health
officer in accordance with, but not in derogation of, the provisions of this ordinance.
Such rules and regulations shall establish criteria designed to protect the health and safety
of those who prepare, store, handle, or sell such food and shall provide for the
condemnation of unwholesome, unsanitary, or otherwise unfit food. The inspection of
any food by the health officer may result in approval, or order of condemnation of
unwholesome, unsanitary, or otherwise unfit food. The inspection of any food by the
health officer may result in approval, or order of disseminate, or an order to retain and
hold the same pending further investigation and examination by the Town Manager. It
shall be unlawful to dispose of any food ordered retained or held except by the express
instructions of the health officer.



Sec. 11-1-11. Disposal of Unwholesome, Unsanitary or Unfit Food.

The health officer may order condemned any food which is found to be unwholesome,
unsanitary or otherwise unfit for purposes of human consumption or dangerous to the
public health. Such items shall be destroyed, in such a manner as to prevent consumption
by humans, under direct supervision of the health officer or his representative and in
accordance with the rules and regulations promulgated by the health officer. The health
officer may order to be retained under embargo and held apart from all other food and not
utilized for any purpose until such time as has been further inspected or examined and
either approved or ordered condemned.

Sec. 11-1-12. Sampling.

Samples of food in a quantity sufficient for analysis or examination may be taken by the
health officer, without cost, whenever necessary for the efficient conduct of inspections
and investigatory procedure. When samples are taken the investigators shall provide
some responsible person in the food establishment with a receipt therefor in which is
identified the type and quantity of the sample obtained.

Sec. 11-1-13. Approved Sources.

All milk and milk products, ice cream, clams, shellfish , meat and meat products shall be
from approved sources. All oysters and clams shall be from a source approved by the
State Department of Agriculture. Shippers from sources out of state shall be on the
approved list issued by the U.S.P.H.S. All shucked shellfish shall be kept until used in
containers in which they are placed at the shucking plant. Such containers shall have
thereon or attached thereto, a label, stamp or tag which shall show clearly and legibly the
source, shipper's name and address.

Sec. 11-1-14. Uninspected Meat Prohibited.

No meat or meat products shall be sold, let, transported or offered for sale unless such
meat or meat products shall bear in a clear and legible manner the "inspected and passed"
stamp or other recognized identification of the U.S. or State Department of Agriculture or
that of the Department of Health of the City of Portland.

Sec. 11-1-15. Records and Reports.
It shall be the duty of every person holding a permit to operate or maintain a food

establishment to furnish such records and information as the health officer shall deem
necessary to ascertain compliance with this ordinance.



Sec. 11-1-16. Plans and Specifications.

Whenever it is proposed to erect, alter or remodel any food establishment, it shall be
necessary to submit to the building inspector, and to the health officer, detailed plans and
specifications, for their approval as complying with this ordinance and any applicable
state or local health requirements, prior to starting construction. Such plans shall include
the location and layout of equipment and facilities; the layout and arrangement of all
areas in which operations are to be conducted; and the materials to be used in
construction of working areas and in utensils and equipment.

Sec. 11-1-17. Penalty.

Any person, firm or corporation who shall violate any order of the health officer, under
this ordinance or any rule or regulation promulgated under authority of this ordinance
shall, upon conviction, be fined a sum not less than $25.00 and not to exceed $100.00 or
be sentenced to six months imprisonment, or both, and each day's continuation of
violation hereunder shall be deemed a separate offense.

Sec. 11-1-18. Appeal.

Any person who is denied a permit under the provisions of this ordinance may file an
appeal within ten days from the date of such denial to the Town Manager, who may
permit exceptions to or variations from the specific terms of this ordinance in such cases
where the enforcement of this provision of the ordinance may result in undue hardship.
[Amended eff. 1/12/94]

Sec. 11-1-19. Applicability.

Wherever the requirements of this ordinance vary from those of any other lawfully
adopted regulation, the more restrictive provision or that imposing the higher standards
shall govern.

Sec. 11-1-20. Severability.

If any part or provision of this ordinance or the application thereof to any person or
circumstances are held invalid, the remainder of the ordinance including the application
of such part or provision to other persons or circumstances, shall not be affected thereby
and shall continue in full force and effect. To this end, provisions of this ordinance are
severable.
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Article IT  Solid Waste Disposal Ordinance
[Adopted eff. 9/18/68 under R.S. 1965, T. 30, Sec. 2151; repealed and replaced in its
entirety eff. 6/21/78; Revised eff. 1/8/86; 11/11/94; 12/10/03; 07/08/2009 and

12/15/2012]

Sec. 11-2-1 Purpose 11-8

Sec. 11-2-2. Definitions 11-9

Sec. 11-2-3. Designation 11-11
Sec. 11-2-4. Governing Body 11-11
Sec. 11-2-5. Restrictions 11-11
Sec. 11-2-6. Authorized Disposal Facility Users 11-12
Sec. 11-2-7. Resource Recovery 11-12
Sec. 11-2-8. Property Rights 11-13
Sec. 11-2-9. Permit Required 11-13
Sec. 11-2-10. Application for Refuse Hauler Permit 11-13
Sec. 11-2-11. Term of Permit 11-13
Sec. 11-2-12. Exemptions 11-13
Sec. 11-2-13. Violations 11-13
Sec. 11-2-14. Penalties 11-14

Sec.11-2-1.  Purpose.

The purpose of this ordinance is to protect the health, safety and general well-being of the
citizens of the town; enhance and maintain the quality of the environment; conserve
natural resources; prevent water and air pollution; gain management control over solid
waste; and enable 