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Chapter 1 General Provisions (Adopting Ordinance)

An ordinance to revise and codify the ordinances of the Town of Bucksport, Maine.
BE IT ORDAINED by the Town Council of the Town of Bucksport, Maine, in Town
Council assembled:

SEC. 1-101 Adoption of Code
The Bucksport Town Code, as compiled and published by the Maine Municipal
Association, December 1977, is hereby adopted by the Town Council of the Town
of Bucksport, Maine. This adopting ordinance shall be integrated into said Code
as Chapter 1, General Provisions and the entire Code shall be viewed as one
ordinance known and cited as the Bucksport Town Code. All references in these
adopting provisions to “this Code” refer to the Bucksport Town Code. Copies of
the Bucksport Town Code are on file in the office of the Town Clerk for public
inspection.

Cross Reference: See Council Manager Charter of the Town of Bucksport, Sec. 2.25

SEC. 1-102 General Definitions and Rules of Construction
In the construction of this Code, and of all ordinances and resolutions of the town,
the following rules shall be observed, unless otherwise specifically provided or
unless such construction would be inconsistent with the manifest intent of the
Town Council:

And; or: “And” may be read “or,” and “or”” may be read “and,” if the sense
requires it.

Code or this Code means the Bucksport Town Code.

Council means the Bucksport Town Council.

County means Penobscot County, Maine.

Definitions given within a chapter or article apply only to words or phrases used in
such chapter or article unless otherwise provided.

Gender. A word importing the masculine gender shall extend and be applied to
females and to firms, partnerships and corporations as well as to males.

M.R.S.A. means Maine Revised Statutes Annotated.

May; shall. The word “may” is permissive, and the word “shall” is mandatory.

Month means a calendar month.

Municipal Officers means the Municipal Officers of the Town of Bucksport,

Maine.

Oath shall be construed to include an affirmation in all cases in which by law an
affirmation may be substituted for an oath.

Owner applied to any property, shall include any part owner, joint owner, tenant
in common, tenant in partnership, joint tenant or tenant by the entirety of the
whole or a part of such property.

Person shall extend and be applied to associations, firms, partnerships and bodies
politic and corporate as well as to individuals.
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Whenever the word “person” is used in any section of this Code prescribing a
penalty or fine as applied to partnerships or associations, the word shall
include the partners or members thereof, and such word as applied to
corporations shall include the officers, agents or employees thereof who are
responsible for any violation of said section.

Preceding; following mean next before and next after, respectively.

State means the State of Maine

Statutes or Revised Statutes means the latest published edition of the Statutes or
Revised Statutes of Maine.

Street shall include public avenues, boulevards, highways, roads, alleys, lanes,
viaducts, bridges and the approaches thereto and all other public thoroughfares
in the town, and shall mean the entire width thereof between abutting property
lines; it shall be construed to include a sidewalk or footpath, unless the
contrary is expressed or unless such construction would be inconsistent with
the manifest intent of the Town Council.

Tenant means any person occupying the premises, building or land of another in
subordination to such other person’s title and with his express or implied
assent, whether he occupies the whole or a part of those premises, building or
land, whether alone or with others.

Tense Words used in the past or present tense include the future, past and present
where applicable unless the context clearly indicates otherwise.

Time means an hour of the day according to the official time of the Town.

Town and this Town shall mean the Town of Bucksport, Maine.

Week means seven (7) days.

Words and phrases shall be construed according to the common and approved
usage of the language but technical words and phrases and others that have
acquired a peculiar and appropriate meaning in the law, shall be construed and
understood according to such meaning.

Writing and Written mean any representation or words, letters or figures, whether
by printing or otherwise, capable of comprehension by ordinary visual means.

Year means a calendar year.

SEC. 1-103 Official Copies Kept by Town Clerk
The Town Clerk shall keep in his office a copy of this Code in looseleaf form. It
shall be the express duty of the Town Clerk or someone authorized by him to
insert in their designated places all amendments or ordinances which indicate the
intention of the Town’s legislative body to make the same a part of this Code
when the same have been printed or reprinted in page form, and to extract from
this Code all provisions which may from time to time be repealed by the Town’s
legislative body.

SEC. 1-104 Additions or Amendments
Any additions or amendments to this Code, when passed in such form as to
indicate the intention of the legislative body of the Town of Bucksport to make
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the same a part hereof, shall be deemed to be incorporated into this Code so that
reference to “The Bucksport Town Code” to make the same a part hereof, shall be
understood as including them.

SEC. 1-105 References Include Amendments; Construction
Any reference in this Code to an ordinance or provision of this Code shall mean
such ordinance or provision as may now exist or is hereafter amended.

Any references in this Code to chapters, articles, division or sections shall be to
the chapters, articles, divisions and sections of this Code unless otherwise
specified.

SEC. 1-106 Catchlines of Sections
The catchlines of the sections appearing in this Code are only intended as guide
words or phrases to indicate the contents of the sections and shall not be deemed
to be a part of or effect the application or substance of such sections unless
expressly so provided.

SEC. 1-107 Provisions Considered as Continuations of Existing Ordinances
The provisions appearing in this Code, so far as they are in substance the same as
the provisions of ordinances existing at the time of the effective date of this Code,
shall be considered as continuations thereof and not as new enactments.

SEC. 1-108 Conflicting Provisions

1. If the provisions of different chapters, articles, divisions or sections of this
Code conflict with or contravene each other, the provisions of each chapter,
article, division or section shall prevail as to all matters and questions growing
out of the subject matter of that chapter, article, division or section.

2. If clearly conflicting provisions are found in different sections of the same
chapter, the provisions of the section last enacted shall prevail unless the
construction is inconsistent with the meaning of that Chapter.

3. Where any conflict exists between a provision of this Code and any provision
of the Town Charter or Maine Revised Statutes, the latter shall prevail.

SEC. 1-109 Repeal of Prior Inconsistent Ordinances
This Code shall effect a repeal of all ordinances, orders and resolutions in effect
prior to its adoption which are in conflict with its provisions. By way of
examples, and not of limitation, the adoption of this Code shall not affect any
previously existing ordinances, orders and resolutions:
1. Levying or imposing taxes;
2. Granting, reviewing or extending a franchise;
3. Authorizing the borrowing of money or the issuance of any bonds for
the Town of Bucksport;
4. Conveying, leasing, or authorizing the conveyance or lease of any
lands of the Town;
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5. Establishing a fire department for the Town of Bucksport or dealing
with fire prevention; (See Chapter 7)

6. Establishing zoning regulations and maps for the Town including, but
not limited to the Shoreland Zoning Ordinance for the Town of
Bucksport, Maine adopted June 13, 1974 and any amendments thereto;
(See Appendix E)

7. Establishing regulations and maps for flood hazard areas in the Town
including, but not limited to the Flood Insurance Resolution adopted
August 14, 1975 An Ordinance Relating to Flood Hazard Building
Permit System and Review Procedure adopted September 11, 1975 and
any amendments thereto. (See Appendix D)

SEC. 1-110 Effect of Repeal of Ordinances
The repeal of an ordinance shall not revive any ordinances in force before or at the
time the ordinance repealed took effect.

The repeal of an ordinance shall not affect any punishment or penalty incurred
before the repeal took effect, nor any suit, prosecution or proceeding pending at
the time of the repeal, for any offense committed under the ordinance repealed.

SEC. 1-111 Severability of Parts of Code
If any section, paragraph, sentence or clause contained in this Code shall for any
reason be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such judgment shall not affect, impair or invalidate the
remainder of the rules, regulations and ordinances contained in this Code, but
shall be confined in its operation to the section, paragraph, sentence, clause or part
thereof directly involved in the controversy in which such judgment shall have
been rendered.

SEC. 1-112 Penalties
Whenever in this Code or in material adopted by reference by this Code any act is
prohibited, made or declared to be unlawful, or whenever in this Code or in
material adopted by reference by this Code the doing of any act is required or the
failure to do any act is declared to be unlawful and where no specific penalty is
provided therefore, the violation of such provision shall be punishable by a fine or
not more than one hundred dollars ($100.00) plus costs. This penalty shall not be
deemed to be exclusive of any other appropriate legal or equitable action. Each
day any violation of this Code occurs or continues shall constitute a separate
offense.

SEC. 1-113 Prohibited Acts Include Causing, Permitting, Concealing
Whenever in this Code any act or omission is made unlawful, it shall include
causing, allowing, permitting, aiding, abetting, suffering or concealing the fact of
such act or omission.
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SEC. 1-114 Same Offense Punishable by Different Sections of the Code; Town
Attorney’s Option
In all cases where the same offense is made punishable or is created by different
Sections of this Code, the Town’s attorney may elect under which to proceed, but
not more than one recovery shall be had against the same person for the same
offense.

Chapter 1 General Provisions (Adopting Ordinance) was adopted in conjunction
with the Town Code on March 9, 1978.
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Chapter 2
Personnel Policies and Procedures

SECTION 1 PURPOSE The purpose of this chapter is to establish a system of personnel
administration that meets the social, economic, and program needs of the Town of Bucksport.
This chapter includes policies and procedures for employee hiring and advancement, fringe
benefits, retirement, discipline, and other related activities.

SECTION 2 AUTHORITY
2.1 This chapter is adopted in accordance with the provisions of 30-A M.R.S.A. §3001 et

seq.

SECTION 3 APPLICABILITY

3.1 The Town's workforce consists of both non-union employees and union employees
organized into collective bargaining units under Maine State Law. This chapter shall
apply to all employees, except when a provision in this chapter is inconsistent with a
provision in a collective bargaining agreement, the provision of the agreement shall
apply to the union employees.

SECTION 4 SEVERABILITY AND CONFLICT

4.1 If a court finds any provision of this chapter to be invalid, the court’s decision may
not invalidate any other provision of this chapter.
4.2 If any provision of this chapter conflicts with another provision of this chapter or any

other chapter, ordinance, regulation or statute, the more restrictive provision governs.

SECTION 5 DISCLAIMER

5.1 Although this chapter identifies the rights, responsibilities, and benefits of the Town
of Bucksport employees, the chapter does not create legally enforceable rights. The
following disclaimers are included to provide notice to that effect.

5.1.1 This chapter is not a contract and nothing in the chapter affords employees any
contractual rights.
5.1.2 Where this chapter contains descriptions or references to insurance or other benefit

plans, the specific provisions of the benefit plan will take precedence and govern
should a conflict arise concerning interpretation, application, or benefit level.
5.2 The Town Council may change, amend, repeal, or modify this chapter at any time.

SECTION 6 ADMINISTRATION

6.1 The day-to-day administration of this chapter is a function of the Department Heads.
Any issue regarding the interpretation or application of this chapter should be
addressed to the Town Manager.

6.2 Where appropriate or necessary, the implementation of this chapter shall be
supplemented by administrative policies promulgated by the Town Manager, which
explain in detail the mechanics of implementation and applications thereof.
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SECTION7 TOWN MANAGEMENT AUTHORITY

7.1

7.2

7.3

Except as may otherwise be specifically limited by law or by this chapter, the
authority to administer and manage the day-to-day operations of the Town
Government shall remain with the Town Manager and Department Heads. This
authority shall include the right to take such administrative action as deemed
necessary or appropriate to:

1. direct the programs of the various departments;

direct the work force;

establish work schedules;

introduce new or improved methods, techniques, or facilities;

hire, suspend, demote, or discharge for just cause;

change duties and assignments; and

promote and maintain discipline.

Equally important to the authority of management is the right to take necessary and
appropriate administrative action to uphold the rights and interest of the general
citizenry, the Town Council, and employees.

The Town Manager or designee shall endeavor to keep this chapter current with
respect to accepted personnel practices and state and federal personnel and
employment law, and shall prepare amendments to this chapter for the Town
Council's consideration, when necessary.

No LR W

SECTION 8 EMPLOYMENT CLASSIFICATIONS

8.1

8.2

8.3

8.4

8.5

8.6

FULL-TIME: An employee that is hired to work at least 37.5 hours per week, year-
round.

PART-TIME: An employee that is hired to work less than 37.5 hours per week, year-
round.

TEMPORARY: An employee that is hired for seasonal work, to address a short-term
employee shortage, or to work on a special project. Upon completion of the purpose
of the hire, their employment is ended.

ON-CALL: An employee that is hired to work on an unscheduled, as-needed basis.
CONTRACTED: An employee that is hired to work in accordance with the terms of a
written agreement entered into by the employee and Town Council.

APPOINTED: An employee that is hired to serve an official duty required by
state law, for a term of no less than one year. The employee shall be further classified
as a full-time, part-time or on-call employee based on their work requirements.

SECTION 9 EMPLOYEE VACANCIES

9.1

9.2

NOTICE: When the town decides to fill a vacancy, the town will advertise publicly in
a newspaper having general circulation in the community and the notice will contain
the statement "The Town is an Equal Opportunity Employer.” The Town will post
notice at the Town Office, Public Safety Building, and Town Garage for five working
days.

NON-DISCRIMINATION AND AFFIRMATIVE ACTION: The town shall not
discriminate unlawfully against any person because of race, color, religion, sex,
national origin, age, sexual orientation, genetic information, or physical or mental
disability. Furthermore, the Town shall take affirmative action to enhance the
opportunities for minority group members, where they may be underutilized.
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9.3

94

9.5

9.6

9.7

9.8

9.9

9.9.1

9.9.2

RECRUITMENT: The character of the recruitment and selection process for all town
positions will vary with the position. Within the limits of time during which a
position must be filled, there shall be as wide a search for qualified candidates as is
practicable. This may include advertising, open competitive examination, contact
with state and other employment offices and contact with special sources of
information. It shall be the duty of the Town Manager or the Town Council to seek
out the most qualified employees for the Town.

SELECTION POLICY: It is the policy of the Town of Bucksport to select the best-
qualified applicant for vacant positions and to give consideration to internal
candidates. Hiring decisions shall be based upon the ability of the applicant to meet
the requirements of the position, the level and degree of prior job related experience,
the strength of the applicant's employment history, the applicant's educational
background as it specifically relates to the position sought, the quality of references,
and such other factors as may be related to the applicant's ability to perform the duties
of the position.

PROMOTIONS: Town employees shall be given maximum opportunity for
advancement in the service. Present employees shall be given first consideration in
filling a vacancy and may be given training opportunities to qualify for promotion,
but it is recognized that, from time to time, the good of the service will require that a
vacancy be filled from outside the service. Such a decision shall be made only after
careful review of the qualifications of all Town employees who apply for the position.
ANTI-NEPOTISM: No person may be employed as a full-time or part-time employee
to work for a Department Head that is an immediate family member of that person.
No person that is an immediate family member of the Town Manager may be
employed as a full-time or part-time employee in any department. "Immediate
family" means parents, spouse, brother, sister, child, stepchild, adopted child,
grandmother, grandfather, mother-in-law, and father-in-law. A full-time or part-time
employee who was employed prior to July 1, 2017 and who is an immediate family
member of a Department Head or the Town Manager, may continue employment
with the Town.

PHYSICAL EXAMS: As a condition of employment, the Town may require a
physical exam by a physician of the Town's choice at the expense of the Town.
COMPENSATION: The Town is committed to providing an equitable and
competitive compensation package that will attract and retain well-qualified
employees.

PROBATION: Any new full-time or part-time employee shall be subject to a
probationary period for the first 180 days of employment. The object of the
probationary period is to determine the ability of the employee to adhere to required
work standards through a 180-day period of observation and review by the
Department Head.

During the probationary period, the Department Head, with the approval of the Town
Manager, may remove an employee who is unable or unwilling to perform the duties
of the position satisfactorily or whose work habits and dependability did not merit
their continuance of service.

After the first 180 days, the employee shall receive a formal written evaluation by
their supervisor, which will be delivered to the Town Manager. An employee has
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successfully completed their probationary period when their supervisor has issued a
positive evaluation.

SECTION 10 EMPLOYEE RESIGNATIONS

10.1

10.2

10.3

10.4

10.4.1

An employee may resign from Town service in good standing. "Good standing" shall
mean the submittal of a written notice 14 calendar days in advance of the last day of
actual work for non-salary employees and 30 calendar days for salaried employees.
The failure of an employee to resign in good standing may be cause for denying
future employment with the Town. The Town Manager may permit a shorter period
of notice if extenuating circumstances exist.

The resignation should be accompanied by a statement by the Department Head as to
the resigning employee's service performance and pertinent information concerning
the cause of resignation.

The effective date of the employee's termination with the Town is considered to be
the last day actually worked. Upon separation from service, the Town shall pay all
wages owed, as well as earned vacation pay, if any, on the next regular pay day.
Upon separation from service in good standing, the Town shall pay to the employee
their accumulated sick in accordance with the requirements of Section 14.3.9 on the
next regular pay day.

SECTION 11 EMPLOYEE RESPONSIBILITIES

11.1

11.2

11.3

114

11.5

EMPLOYEE CONDUCT: All employees are expected and required to treat the
public with promptness, patience, courtesy, and respect. Employees are expected to
conduct themselves at all times in a manner that will bring no discredit to their
department or to the Town.

CONFIDENTIALITY: During the course of their duties, some employees of the
Town have access to sensitive personal information about individuals. This
information must be kept confidential. Examples include, but are not limited to,
medical conditions, labor relations or personnel actions. Employees are expected to
respect the confidential nature of such information.

ATTENDANCE: Employees shall be at their respective places of work in accordance
with general or departmental regulations. In the event of necessary absence because
of illness or any other cause, it is the responsibility of employees to see that their
department head or supervisor is advised of the reason for absence prior to the start of
the workday and on each subsequent day, so that the daily schedule of work can be
adjusted as necessary.

TRAINING AND EDUCATION: Both the Town and its employees profit from the
provisions of educational training opportunities reasonably related to the employee's
position for which provisions have been made in the budget. It shall be the
responsibility of the Town Manager to assure that Town employees are provided
reasonable opportunities for such training in order to improve quality of performance
and bring about a more efficient and more effective operation.

CONFLICT OF INTEREST: No Town employee who is authorized to make
purchases shall have any interest, either directly or indirectly, in any contract with the
Town unless first authorized by the Town Council.
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11.6

11.7

11.8

11.9

11.10

11.10.1

11.10.2

11.10.3

11.11

11.11.1

GRATUITIES: No Town employee shall accept any gratuities from any person or
organization, with whom that employee does town business. A gratuity is any gift,
perk, privilege, or item exceeding $25.00 in value or any amount of currency.
REIMBURSEMENT OF EXPENSES: Employees shall be reimbursed for reasonable
and necessary expenses incurred while carrying out approved, official Town business.
Such reimbursement shall be made in accordance with current approved rates upon
submission of a standard expense sheet, and signed by the employee's immediate
supervisor. Such reimbursement shall not apply to travel between an employee’s
home and the town office. Requests for reimbursement of meals, parking fees,
lodging, and registration fees must be accompanied by receipts of same whenever
possible.

TOWN PROPERTY: Employees may not, directly or indirectly, use or allow the use
of Town property of any kind for other than official activities. Town-owned
telephones may be used by any employee to make or take personal calls, provided
that the calls are occasional and brief. Long distance telephone charges incurred for
any personal call may not be charged to the Town.

OUTSIDE COMPENSATION: Any employees receiving payment for services from
non-Town sources rendered during their normal workday and for which workday
Town compensation was given, shall turn the entire amount of that compensation
over to the Treasurer, Town of Bucksport. This provision does not apply to activities
outside the workday, or during periods of vacation.

OUTSIDE EMPLOYMENT: A Town employee may engage in outside employment.
However, no full-time or part-time employee may engage in outside employment
which in any manner interferes with the proper and effective performance of the
duties of their position, results in a conflict of interest, or if it is reasonable to
anticipate that such employment may subject the Town to public criticism or
embarrassment.

Employees must inform their department supervisor of their outside employment. If
the Town Manager determines that such outside employment is disadvantageous to
the Town, the employee shall be notified in writing that the outside employment must
be terminated.

Any employee who engages in employment outside their regular working hours shall
be required to perform their regular duties first.

The Town shall in no respect be liable nor grant sick leave or disability leave in cases
where an employee is injured, or contracts an occupational illness, or develops
occupational disability while engaged in outside employment.

POLITICAL ACTIVITY: Employees shall refrain from seeking or accepting
nomination or election to any office in the Town government and from using their
influence publicly in any way for or against any candidate for elective office in the
Town government. Employees shall not circulate petitions or campaign literature for
elective Town officials, or be in any way concerned with soliciting or receiving
subscriptions, contributions, or political service for any person for any political
purpose pertaining to the Town government.

Section 11.11 is not to be construed to prevent employees from beginning, or
continuing to be members of any political organization, from attending political
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meetings, from expressing their views of political matters, or from voting with
complete freedom in any local, state, or national election.

SECTION 12 PERSONNEL RECORDS

12.1

12.2

12.3

12.4

Personnel records are maintained at the Bucksport Town Office for each employee of
the Town. Any employee may review their files in the presence of the staff member
with responsibility for the files, between the hours of 8:00 a.m. and 4:00 p.m.,
Monday through Friday. So as not to cause inconvenience, the employee must set up
an appointment for such a review in advance.

Departments may create and maintain supplemental working personnel files for their
convenience, but any records of a permanent nature should be included in the
centralized Town Office files.

In each calendar year, the Town shall provide at no cost, one copy of the entire
personnel file when requested in writing by the employee. A former employee is
entitled to one copy of their personnel file at no cost.

Employee personnel files are considered confidential documents. Only those persons
with the right to know, or the need to know, may have access to the personnel files.

SECTION 13 EMPLOYEE WORK SCHEDULES

13.1

13.2

13.3

13.4

13.5

13.6

The normal working days in the workweek are Monday through Friday. However, it
is necessary, owing to the variations in the different services provided by the Town,
that there be variations in the hours and days of work per week within different
departments.

The hours of work, the starting and quitting time, and lunch periods will be
established within each department with the Town Manager's approval. The hours of
work, the starting and quitting time, or the lunch periods may be changed by mutual
agreement of the Department Head and department employees, subject to approval by
the Town Manager.

Salaried employees exempt from overtime shall accomplish the work assigned to the
position regardless of the hours required to do the work, and this requirement will be
applied within reason.

Those employees not eligible for overtime under this section shall be identified in a
master list maintained in the Town Manager's office.

It is the responsibility of each Department Head to insure that the department's work
hours are adhered to by all employees.

Any time actually worked in excess of 40 hours per work week, except for exempt
employees, shall be compensated for by overtime pay at a time and one-half rate. Sick
leave, holiday leave, vacation leave, and other forms of paid leave shall not be
counted as time worked.

SECTION 14 EMPLOYEE BENEFITS

14.1

HOLIDAYS: Full-time employees are granted the following holidays with pay:

1.

2.
3.
4

New Year's Day

Martin Luther King Jr. Day

Washington's Birthday (observed on Presidents’ Day)
Memorial Day
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14.1.1

14.1.2

14.1.3
14.1.3.1
14.1.4

14.1.5

14.1.6

14.1.7

14.2

14.2.1

14.2.2

14.2.2.1

=00 oW

Independence Day

Labor Day

Columbus Day

Veterans' Day

Thanksgiving (including the Friday after Thanksgiving)

0. Christmas

In order to be eligible for holiday pay, an employee must work the last scheduled
work day prior to the holiday, and the next scheduled work day after the holiday,
unless excused by the department’s supervisor, or the employee is on an approved
vacation or earned sick time.

If a holiday falls on a Sunday, the holiday will be observed by the Town on the
following Monday. If a holiday falls on a Saturday, the holiday will be observed by
the Town on the preceding Friday. A Town Department with a normal work day on
Saturday or Sunday shall observe a holiday falling on a Saturday or Sunday on the
actual date of the holiday.

Full-time employees are also entitled to two personal days off with pay.

Personal days off cannot be carried forward into a new calendar year.

Part-time employees who work 20 or more hours per week are eligible to receive
holidays with pay, provided that the holiday or the holiday’s day of observance falls
on the day that the employee was scheduled to work.

Temporary and on-call employees are not entitled to paid holidays. Contracted
employees may be provided with paid holidays in accordance with the terms of their
contract.

An employee that is on a leave of absence without pay, or that is under suspension,
shall not be entitled to holiday pay for any holiday that may occur during the
employee’s leave or suspension.

Holiday pay is to be considered a normal day's wages.

VACATION: Full-time employees and part-time employees who work 20 or more
hours per week shall earn annual vacation time with pay in accordance with the
provisions of this section. Temporary and on-call employees are not entitled to
vacation time with pay. Contracted employees may be provided with vacation time
with pay in accordance with the terms of their contract.

Full-time and part-time employees shall earn a maximum amount of vacation days
per calendar year based on their year of employment as follows:

1. Year 1 through year 8 10 days per year
2. Year 9 through year 15: 15 days per year
3. Year 16 through year 20: 20 days per year
4. Year 21 and over: 25 days per year

Earned annual vacation days will be credited monthly to an employee’s payroll
records, and expressed as hours. The amount of hours credited shall be determined
with the following formula: [D times H divided by 12 = V] where D = the number of
vacation days an employee is entitled to per year, H = the regular hours in a workday
for the employee, 12 = the number of months per year, and V = the number of
vacation hours earned per month.

If an employee’s regular workday hours vary during the work week, the value H for
the formula shall be the average of the total work week hours for the employee.
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14.2.3

14.2.4

14.24.1

14.2.5

14.2.6

14.2.7

14.2.8

14.2.9

14.2.10

14.3

14.3.1

Earned annual vacation time may not accrue to more than 25 work days. After the
maximum vacation time has been accrued, the employee may not accrue any
additional vacation time until a part of the maximum accrued time has been used. It
will be the responsibility of every employee to be aware of their accumulated
vacation time.

Requests for vacation must be made on properly executed vacation request forms and
approved by the immediate supervisor and in accordance with operational needs. It is
the responsibility of the supervisor to insure that the employee has adequate earned
vacation hours available to cover the vacation period requested. To maintain high
levels of job performance, employees are encouraged to take vacation every year.
Once per fiscal year, on July 1*' or December 1*, any employee with at least 40 hours
of accumulated vacation time may elect to be compensated for 40 hours of vacation
time in lieu of taking the vacation.

Vacation hours shall be deducted from an employee’s payroll records after the
vacation time is used. A vacation day deduction shall be equivalent to the regular
hours in a work day for the employee, or the average of work hours as addressed in
Section 14.2.2.1. A deduction of vacation time taken of less than one work day shall
be the actual hours taken by the employee.

Vacation hours will not accrue under any of the following circumstances:

1. An employee is on leave of absence without pay pursuant to Section 14.5.

2. An employee is under suspension without pay.

As a general rule, vacation may not be taken by any employee for more than 2
consecutive weeks. Vacation requests in excess of 2 weeks must be requested well in
advance of the desired time and may be denied if such time off constitutes a hardship
to the Town. The supervisor's determination as to scheduling of annual leave shall be
final.

Accrued vacation time shall be paid to an employee upon separation after one year's
employment or upon death with no minimum employment, to the employee’s
beneficiary. The payment will be made in one lump sum.

Any employee who separates from town service, and is subsequently rehired, shall be
considered a new employee for the purposes of accruing and using vacation time.

No employee is eligible to take vacation leave with pay until completion of their first
6 months of employment. No employee may take any vacation leave that has not been
earned or while the employee is under suspension or on leave of absence without pay.
SICK LEAVE: Full-time employees and part-time employees working at least 20
hours per week shall earn paid sick leave in accordance with the provisions of this
section. No other employee is entitled to paid sick leave, except a contracted
employee may be provided with paid sick leave in accordance with the terms of their
contract.

Paid sick leave shall accrue at a rate of 1 % days per month. The sick leave will be
credited to an employee’s payroll records, and expressed as hours. The amount of
hours credited shall be determined with the following formula: [1.25 times H = L]
where 1.25 = the number of sick leave days an employee earns per month, H = the
regular hours in a workday for the employee, and L = the number of sick leave hours
earned per month.
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14.3.1.1 If an employee’s regular workday hours vary during the work week, the value H for
the formula shall be the average of the total work week hours for the employee.

14.3.2 Paid sick leave may not accrue to more than 90 work days. After the maximum
annual leave has been accrued, the employee may not accrue any additional leave
until a part of the maximum accrued leave has been used. It will be the responsibility
of every employee to be aware of their accumulated leave.

14.3.3 No employees shall be eligible for paid sick leave that has not been earned. Paid sick
leave may not be used until an employee has completed their first 6 months of
employment.

14.3.4 Sick leave will not accrue under any of the following circumstances:

1. An employee is on leave of absence without pay pursuant to Section 14.5.

2. An employee is under suspension without pay.

14.3.5 Paid sick leave may only be used for the following purposes:

1. Personal illness or physical incapacity that renders the employee unable to
perform the work assigned to their position or other work in the department. Sick
leave shall include only those instances when an employee is confined by illness
or physical incapacity to their home, they are hospitalized, or there are other
justifiable situations. Accrued sick leave may also be used during recovery from
the birth of a child.

2. Attending to members of the employee's immediate family (spouse, children, step
children) who are ill and require care by the employee. The Town Manager must
approve the leave, the leave must meet the requirements of the Family Medical
Leave, and a doctor's certificate must be provided. Sick leave for this purpose is
not to exceed 40 hours per fiscal year.

3. Attending routine appointments that can only be scheduled during work times
relating to an employee's personnel health care or preventive care such as doctors,
dentists or other professional health providers, including travel time to and from
appointments and any additional time off on the day of the appointment an
employee may take.

14.3.5.1 An employee may use up to 3 days of accumulated sick leave for any personal reason,
provided the following conditions are met:

1. The employee used less than 6 days of sick leave in the prior fiscal year for any
purpose identified in Section 14.3.5 (1-3).

2. The leave is used before the end of the current fiscal year.

3. The leave is used when it is convenient for the smooth operation of the

department.
14.3.5.2  The actual time allowed to be used in accordance with this section shall be calculated
as follows:
Sick days used in the prior fiscal year Personal days earned pursuant to this section
0 3
1 2.5
2 2
3 1.5
4 1
5 5
6 or more 0



11

Bucksport Town Code Chapter 2 Effective 1-18-2018

14.3.5.3

14.3.5.4

14.3.6

14.3.7

14.3.8

14.3.9

14.39.1

14.4

14.4.1

14.4.2

Sick leave used in accordance with Section 14.3.5.1 shall not be counted when
determining sick days used in accordance with Section 14.3.5.2

The personal use of sick leave allowed in accordance with Section 14.3.5.1 may not
be carried forward into the next fiscal year. Any unused time remaining at the end of
the year shall be credited to the employee’s accrued sick leave, provided that the
maximum amount of accrued sick leave allowed is not exceeded. Any unused time
that cannot be credited to an employee’s accrued sick leave shall be forfeited.

The employee shall have the responsibility of notifying their immediate supervisor or
Department Head promptly of any illness, disability, or medical appointment and
shall keep their supervisor advised of the status of the illness, disability or medical
appointment. Proof of illness or disability may be required at any time by the
supervisor or Town Manager at the employee's cost. Falsification of such proof of
sick leave may be justifiable cause for dismissal.

Sick leave granted shall be recorded biweekly on the payroll records of the Town.
The supervisor shall review such leave records periodically and investigate any cases
when questions of eligibility or abuse arise.

After any extended sick leave, it may be required by the supervisor that the absent
employee obtain a physician's statement at the employee’s own cost, stating that they
are physically capable to return to normal duty. It shall be the responsibility of the
Department Head to insure that this requirement is appropriately followed before the
employee is allowed to return to their regular duties.

At the time of separation by the employee, accumulated sick leave shall be paid to the
employee as follows:

1. Year 1 through year 10:  10% of accumulated sick leave
2. Year 11 through year 20: 25% of accumulated sick leave
3. Year 21 and over: 40% of accumulated sick leave

No employee separating from their employment without good standing may be paid

any accumulated sick leave.

FAMILY MEDICAL LEAVE: An employee who has been employed by the Town of

Bucksport for 12 months (this does not need to be consecutive) and who has worked

at least 1,250 hours during the year preceding the start of the leave, is entitled to a

family medical leave of up to 12 weeks per fiscal year for the birth, adoption of a

child 16 years of age or less, or serious illness of the employee, child, spouse, or

parent. Serious illness means an accident or disease or condition that:

1. poses imminent danger of death;

2. requires hospitalization involving an organ transplant, limb amputation, or other
procedure of similar severity; or

3. requires constant in-home care due to a mental or physical condition.

To be eligible for a family medical leave, the employee must give at least 30 days

notice of the intended date upon which family medical leave will commence and

terminate, unless the employee is prevented from giving notice because of a medical

emergency. The employee requesting family medical leave must do so on a

preprinted form available in the Town Manager's office.

The Town may require certification from a physician to verify the amount of leave

requested by the employee.
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14.4.3

14.4.4

14.4.5

14.4.6

14.4.7

14.4.8

14.5

14.6

14.6.1

14.6.2

Family medical leave is without pay. If the employee is enrolled in group medical
insurance prior to utilizing unpaid leave, the Town of Bucksport will pay for the
employer's share of the medical insurance premium for the period of the unpaid
family medical leave; said period not to exceed 12 weeks. The employee's share of
medical insurance, life insurance, income protection, and retirement benefits will
continue during the period of unpaid leave at the cost of the employee.

The employee may use accrued vacation and sick leave in accordance with the
policies concerning such leaves, to cover their absences related to family medical
leave; however, the total amount of family medical leave may not exceed 12 weeks
per fiscal year of which no more than 40 hours per fiscal year may be used for a
qualifying family member.

Vacation and sick leave shall accrue during a family medical leave period in
accordance with the accrual limits established in this chapter.

Upon the end of the family medical leave, an employee will be restored to the
position occupied by the employee immediately prior to the commencement of the
leave, or to an equivalent position with the same employee benefits and pay as existed
immediately prior to the commencement of the leave, unless conditions unrelated to
the employee's taking of a family medical leave prevent the restoration to the same or
equivalent position.

An employee should return to work from the family medical leave no later than the
first working day following the expiration of the leave. If the employee has not
returned at the expiration of their leave, their termination date will be the last day they
were entitled to group coverage.

An employee may take leave on an intermittent basis or by working a reduced
schedule with prior written approval by the Town Manager.

LEAVE OF ABSENCE: An employee of regular standing may be granted a leave of
absence without pay by the Town Manager on recommendation of the Department
Head, with such leave not to exceed one year in length. The granting of the leave
shall protect the employee's existing continuous service for the leave period, but shall
not count as service time for Maine State Retirement, nor shall vacation or sick leave
accrue during the absence, nor will the employee receive pay for municipal holidays.
MILITARY LEAVE OF ABSENCE: A full-time employee or a part-time employee
who work 20 or more hours per week that is called to duty by any branch of the
United States Military, shall be granted a military leave of absence upon presentation
of a copy of official orders. Such leave may be with pay up to 2 workweeks in any
calendar year. Leave granted under this section shall not be charged against the
employee's accumulated annual leave.

To be eligible for 2 weeks paid leave, the employee shall reimburse the Town in an
amount up to the total amount of compensation received by the employee from the
military during such paid leave up to the amount of pay received from the Town. Any
additional leave shall be without pay.

All employees who take leave in accordance with this section shall notify their
Department Head or supervisor within 48 hours after being notified by the
appropriate authority as to the dates they will be absent from their employment.
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14.6.3

14.7

14.7.1

14.7.2

14.8

14.9

14.9.1

14.10

14.10.1

14.10.2

14.10.2.1

14.10.2.2

Military leave and rights of re-employment after such leave are available to
employees in accordance with applicable Federal and State law. Any person eligible
for re-employment under such law shall be restored with no loss of seniority.

JURY DUTY: A leave of absence with pay shall be granted to regular employees
required to perform jury duty. Such leave of absence shall not be charged against the
employee's accumulated annual leave.

The Town shall pay the difference between the total compensation received from the
Court for the jury duty and the employee's regular rate of pay.

Employees required to report for jury duty shall inform their supervisor as soon as
possible of any notice to report or subsequent obligations. Further, if not required by
the Court for jury duty, the employee shall immediately return to their place of work
with the town.

BEREAVEMENT: Special leave with pay shall be granted to regular employees for
up to 3 days for absence caused by the death of a member of the immediate family.
"Immediate family" means parents, spouse, brother, sister, child, stepchild,
grandmother, grandfather, mother-in-law, grandchild, and father-in-law. Special
exceptions to this rule may be made by the Town Manager.

CONSUMPTION OF LEAVE: When all leave, including sick and vacation leave, has
been utilized by an employee, salary payments to the employee shall cease
immediately, unless the employee has returned to work. The Town will no longer pay
any amount toward life and medical insurance. The employee will then have the
opportunity to continue the benefits by paying the cost themselves.

No employee may be paid for more than one type of paid leave on any day.
HEALTH INSURANCE: The Town offers group hospital, surgical, and medical
benefits to full-time employees, their spouses and their eligible dependents.
Employees should consult their health insurance booklets for details on their chosen
plan. The town and the employees share in the cost of the premium with the
employee's share being contributed through payroll deduction. The cost-sharing
levels for plans offered by the Town shall be determined on an annual basis by the
Town Council.

Town participation in the cost of coverage begins the first full month following the
employee's date of hire. Coverage by the health insurance plan is not automatic and
employees must initiate a request for benefits according to their eligibility in order to
obtain coverage.

A spouse who is provided with health insurance coverage from their employer that is
comparable with health insurance offered by the Town may not be enrolled in a
health insurance plan from the Town, unless the premium for the spouse’s insurance
is 30% higher than the premium for comparable coverage by the Town.

The Town shall not pay any portion of the premium for health insurance provided to
the spouse by their employer.

A spouse who is enrolled in a Town health insurance plan shall be allowed to remain
enrolled regardless of enrollment opportunities that may become available to the
spouse from health insurance plans offered by their employer.
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14.11

14.11.1

14.12

14.12.1

14.12.2

14.12.3

14.12.4

14.13

14.14

14.15

LIFE INSURANCE: The Town will provide full-time employees with Basic,
Supplemental and/or Dependent Life Insurance through Maine State Retirement
System.

The Town of Bucksport will provide a premium conversion cafeteria plan for eligible

full-time employees. Only employee benefit account dollars are provided for under

this plan. Employees must elect to participate on an annual basis.

WORKERS’ COMPENSATION: Workers' Compensation benefits are governed by

State Law as supplemented herein. Such benefits may be provided when an employee

has sustained a job-related injury or illness.

All job-related injuries and illnesses shall be immediately reported to the employee's

supervisor who, with the employee's assistance, shall submit the first report of injury.

Supervisors are responsible for reporting an injury within 24 hours of its occurrence,

or their knowledge of the occurrence, regardless of the timing of the employee's first

written report.

Full-time employees are eligible to receive an amount equal to but not more than their

regular net pay and benefits for a period not to exceed 8 weeks of normal work time.

If Workers' Compensation coverage continues after this period, then the employee

shall receive pay in accordance with State Law and may receive benefits as may be

otherwise described in this chapter.

After one year of absence from the date of initial work related injury, the employee

shall be examined by a physician mutually acceptable to the Town and to the

employee for the purpose of determining if the employee will regain the ability to
perform the normal duties of the position for which he/she was hired. If the physician
determines that the employee will not be able to return to their normal duties, the

Town shall have the right to evaluate or determine the employee's employment status.

UNEMPLOYMENT COMPENSATION: Unemployment compensation benefits are

governed by State Law. The Town contributes these benefits to employees in

accordance with the Unemployment Compensation Insurance laws.

RETIREMENT: The following retirement plans are available as follows:

1. The Town is a participating member of the Social Security Retirement System.
Any person who becomes an employee of the Town must participate as a
condition of employment.

2. The Town is a participating member of the Consolidated Maine State Retirement
Program. Only full-time and part-time employees may participate in the plan.
Employees who elect to participate will be required to contribute the employee
share as set by the system.

3. The Town is a participating member of the International City Management
Association-Retirement Corporation (ICMA-RC a Section 457 deferred
compensation plan). Participation in this plan is voluntary and may allow
qualifying employees the option of deferring a portion of their salary to be
invested by the plan administrators, which will be paid back to the employee at a
future date.

DISABILITY INSURANCE: The Town offers disability insurance coverage to full-

time employees. The cost of this insurance shall be borne by the employer.

Employees whose premiums are paid by the employer cannot exceed the regular

week's pay for any combination of sick leave pay and/or income protection.
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SECTION 15 EMPLOYEE DISCIPLINARY PROCEDURES

15.1

15.2

15.3

15.4

Whenever, in the supervisor's judgment, employee performance, attitude, work
habits, or personal conduct at any time fails to meet the minimum requirements of the
job, the supervisor shall inform the employee promptly and specifically of such lapses
and give counsel and assistance. If appropriate and justified, a reasonable period of
time for improvement may be allowed before initiating disciplinary action.
Disciplinary action shall consist of the following steps:

Step 1. Verbal warning

Step 2. Written warning

Step 3. Suspension up to 10 days or delaying or denying a pay increase

Step 4. Termination of employment

Suspension or termination shall only be done with the prior knowledge of the Town
Manager. Notice of such action shall be given in writing to the employee, with a copy
to the Town Manager. The notice shall specify the action taken, the reason therefore,
and the extent and duration of the penalty. This notice shall be given to the employee
at the time of the disciplinary action.

Notwithstanding the disciplinary procedures identified in this section, any employee
that has been charged with a criminal act may be immediately suspended by the
Town.

SECTION 16 EMPLOYEE GRIEVANCE PROCEDURES (NON-ADA)

16.1

16.2

16.3

16.4

16.5

16.6

Any employee may initiate a grievance in accordance with the procedures outlined in

this section.

For the purposes of this section, the term "grievance" means any dispute between an

employee and management concerning the effect, interpretation, application, or claim

of breach of violation of this chapter.

Excluded from consideration of grievance are those matters pertaining to hiring,

promotion of personnel, and compensation adjustments, except that regular

employees may appeal a performance evaluation.

Every attempt shall be made to resolve any dispute as soon as possible to the

satisfaction of all parties.

Steps in the grievance procedure shall be as follows:

1. An attempt should be made for an oral agreement between the individual and their
supervisor or Department Head.

2. If an oral agreement is not reached, the aggrieved may within 5 working days
after knowledge of the grievance file a written complaint to the supervisor or
Department Head. The Department Head or supervisor is required to make a
determination of the merits of the complaints and give a written reply within 3
working days after receiving the grievance.

3. If the individual is dissatisfied with the Department Head or supervisor's written
decision, the aggrieved may within 10 working days after the decision was
rendered, make a formal written appeal to the Town Manager.

In the case that the Town Manager has rendered the decision as outlined by item 2 of

Section 16.5, the Town Council shall, upon receipt of the written appeal, return a
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formal written decision within 5 working days. In all cases the decision of the Town
Manager, or when applicable, the Town Council will be final and binding.

SECTION 17 EMPLOYEE GRIEVANCE PROCEDURES (ADA)

17.1

17.2

17.3

17.4

17.5

17.6

17.7

The following grievance procedures are established to meet the requirements of the
Americans with Disabilities Act. It may be used by anyone who wishes to file a
complaint alleging discrimination on the basis of disability in employment practices
and policies or the provision of services, activities, programs, and benefits by the
Town of Bucksport.

The complaint should be in writing and contain information about the alleged
discrimination such as name, address, phone number of complainant and location,
date, and description of the problem. Alternative means of filing complaints, such as
personal interviews or a tape recording of the complaint, will be made available for
persons with disabilities upon request.

The complaint must be submitted by the grievant and/or their designee to the
Bucksport Town Manager, who serves as the Town’s ADA Coordinator. The
complaint must be submitted as soon as possible, but no later than 60 calendar days
after the alleged violation.

Within 15 calendar days after receipt of the complaint, the Town Manager will meet
with the complainant to discuss the complaint and possible resolutions. Within 15
calendar days after the meeting, the Town Manager will respond in writing, and,
where appropriate, in a format accessible to the complainant, such as large print,
Braille, or audio tape. The response will explain the position of the Town of
Bucksport and offer options for substantive resolution of the complaint.

If the response by the Town Manager does not satisfactorily resolve the issue, the
complainant and/or their designee may appeal the decision of the ADA Coordinator
to the Town Council or their designee within 15 calendar days after receipt of the
response.

Within 15 calendar days after receipt of the appeal, the Town Council or their
designee will meet with the complainant to discuss the complaint and possible
resolutions. Within 15 calendar days after the meeting, the Town Council or their
designee will respond in writing, and, where appropriate, in a format accessible to the
complainant, such as audio tape, with a final resolution of the complaint.

All complaints received by the Town Manager, appeals to the Town Council or their
designee, and responses from the ADA Coordinator and Town Council or their
designee will be kept by the Town of Bucksport for at least 3 years.

SECTION 18 HARASSMENT POLICY

18.1

18.2

It is the policy of the Town of Bucksport that all our employees should be able to
work in an environment free from all forms of harassment. Harassment, as defined by
this policy, is prohibited. This policy refers not only to supervisor-subordinate
actions, but also to actions between co-workers. Any complaints of harassment will
be investigated promptly.

Sexual harassment is the attempt to control, influence, or affect the career, salary, or
job of an individual in exchange for sexual favors. Sexual harassment can also be
conducted which creates a hostile or offensive work environment, or unreasonably
interferes with a person's ability to perform their job. Sexual harassment is an
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18.3

18.4

18.5

18.6

18.7

extremely serious matter. It is prohibited in the workplace by any person, and in any
form.

Specific conduct which is prohibited includes, but is not limited to:

1. threats or insinuations, implicit or explicit, that any employee's refusal to submit
to sexual advances will adversely affect the employee's retention, evaluation,
wages, promotion, duties, or any other condition of employment;

unwelcome sexual flirtations, advances or propositions;

verbal or written abuse of a sexual nature;

graphic verbal comments about an individual's body;

sexually degrading words used to describe an individual; or

the display in the workplace of sexually suggestive objects or plctures

Verbal Harassment is derogatory or vulgar comments regarding a person's sex,
religion, age, ethnic origins, physical appearance, or the distribution of written or
graphic materials having such an effect. Verbal harassment is an extremely serious
matter. It is prohibited in the workplace by any person, and in any form. Any
employee who believes they have been the subject of such harassment should report
the alleged conduct to their Department Head or the Town Manager. Any Department
Head or employee who is found, after appropriate investigation, to have engaged in
any harassment will be subject to discipline, including discharge.

The employer will provide, annually, a copy of the Town's policy regarding
harassment to all employees, provide training to all new employees on harassment
before their first anniversary of employment, and provide training to all supervisors
on their responsibility to take immediate and corrective action in addressing sexual
harassment complaints.

Under the law, an employee may not be punished or penalized in any way for
reporting, complaining about, or filing a claim concerning unlawful harassment,
regardless of the nature or category, or for cooperating with or testifying in any
proceeding brought by anyone else. An employee who believes they have been
retaliated against for opposing or reporting what they reasonably believe to be
unlawful harassment, or for cooperating in any harassment investigation, may follow
the same Internal Complaint Procedure set forth below. The Town will not tolerate
any act of unlawful retaliation against employees who have reported, complained
about, or filed a complaint of unlawful harassment.

Any employee who believes they have been the subject of harassment should report
all alleged acts to their Department Head or the Town Manager. Any Department
Head or employee who is found after appropriate investigation to have engaged in
harassment will be subject to discipline, up to and including discharge. An employee
may also file a complaint with the Maine Human Rights Commission. The
commission may be contacted at 51 State House Station, Augusta, Maine 04333-
0051. The contact phone number and website address for the Commission may be
referenced from notices that are posted on the employee bulletin boards located at the
Bucksport Public Safety Building, Bucksport Town Office, Bucksport Town Garage,
Bucksport Wastewater Facility, and Bucksport Transfer Station.

DUk W
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SECTION 19 WORKPLACE SMOKING POLICY

19.1

19.2

19.3

19.4

19.5

To protect non-smoking employees from exposure in the workplace to tobacco smoke
and other types of smoke or vapors intended to be inhaled, employees that smoke
shall be subject to the following restrictions:

1. Smoking is prohibited in any municipal building.

2. Smoking is prohibited in any municipal vehicle.

3. Smoking is prohibited during an employee’s work day, except when the employee
is on an approved work break.

4. Smoking is prohibited on any municipal property, except inside an employee’s
personal vehicle that is parked no closer than 20 feet from an entryway, door,
window or vent of a municipal building.

All cigarettes, tobacco, matches and other materials used for smoking must be

extinguished and properly disposed of.

The Town Council may also prohibit smoking by the public on any municipal

property. Signage shall be posted in those areas where smoking is prohibited.

For the purposes of this section, the terms “smoke” and “smoking” shall mean the

possession of any ignited tobacco, marijuana or herb, an activated electronic cigarette,

or any other product producing vapor or smoke intended to be inhaled.

For the purposes of this section, the term “municipal property” does not include any

town street or road.

SECTION 20 ALCOHOL AND DRUG ABUSE POLICY

20.1

20.2

In the interest of maximizing employee performance, productivity, utilization, and
retention, it is the policy of the Town to recognize alcohol and drug abuse as a
treatable disease. Alcohol or drug abuse is defined as the consumption of alcohol or
drugs in a manner that interferes with an employee’s ability to perform their job. The
Town will therefore maintain a continuing effort to identify and facilitate treatment of
drug and alcohol abuse in dealing with employee performance problems. It is not the
intent of the Town to accept below standard performance nor to restrict supervisors in
dealing with performance problems, but rather to increase available alternatives.
Supervisors shall receive instructional materials on the identification of alcohol and
drug abuse problems. If a supervisor has cause to believe that employee performance
is deteriorating due to alcohol and drug abuse, the supervisor will suggest
professional diagnosis and treatment as part of any disciplinary action that may be
required. If the suggestion is accepted, then the supervisor will attempt to
accommodate such diagnosis and any subsequent treatment. This may involve
providing a list of treatment resources, informing the employee of benefits available
through the Town’s Health Plan, and making reasonable accommodation to the
employee’s work duties and schedule, which may include the use of sick leave or
personal leave of absence. An employee who has undergone or is undergoing
treatment may return to work after providing professional certification of his ability to
do so. All relevant personnel records and discussions will be kept in the strictest
confidence. If the employee chooses not to accept professional diagnosis or
assistance, the supervisor shall take any appropriate action in accordance with the
provisions of this chapter.
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20.3

20.4

This policy shall be superseded by any applicable Federal law, State statute,
Municipal ordinance, and any collective bargaining agreements that may exist. The
Bucksport Town Council does pledge to work toward incorporating provisions of this
policy into the 3 latter categories.

At no time shall the safety of fellow workers or citizens or the efficiency of municipal
operations be compromised by the policy.

SECTION 21 VIDEO DISPLAY TERMINAL OPERATOR POLICY

21.1

21.2

21.3

In accordance with State law, the Town will inform all employees whose primary task

is to operate a terminal for more than 4 consecutive hours, exclusive of breaks, on a

daily basis, of health and safety aspects of using a video display terminal (VDT). A

notice will be posted in a prominent location in the workplace which informs the

employee of the rights and duties for a qualified employee.

A training and education program will be established by the Town for qualified

employees. The program will be provided annually both orally and in writing, except

in locations where there are fewer than 5 terminals the information will be given to
qualified employees in writing. New qualified employees will receive the training
within the first month of employment.

The training at minimum will include:

1. an explanation or description of the proper use of terminals and the protective
measures that the operator may take to avoid or minimize symptoms or conditions
that may result from extended or improper use of terminals; and

2. 1instruction related to the importance of maintaining proper posture during
terminal operation and a description of methods to achieve and maintain this
posture, including the use of any adjustable work station equipment used by the
operator.

SECTION 22 ELECTRONIC COMMUNICATION POLICY

22.1

22.2

22.3

22.4

The Town of Bucksport (“the Town”), in an age of growing technology and
electronic communication, is implementing a policy to clearly define expectations
and responsibilities that apply to all employees, contractors, part-time employees,
volunteers and other individuals who are provided access to the e-mail system. Third
parties will only be provided access to the e-mail system as necessary for their
business purpose with the Town, and only if they abide by all applicable rules.

All parts of the System are owned by the Town and/or are provided solely for use in
the Town’s business activities. All Electronic Communications are the Town’s
property.

The Town has the right and the ability to monitor and review all Electronic
Communications at any time without notice to its employees or any other party and
for any purpose whatsoever.

Under certain circumstances, e-mail messages have been found to be public record
and may be subject to right-to-know laws, depending on their content.
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22.5

22.6

22.7

22.8

22.9

22.10

22.11

22.11.1

22.11.2

22.12

22.13

While users may have a confidential password, users should be aware that this does
not mean that the system is for personal confidential communication, nor does it
suggest that e-mail is the property right of the user.

The use of the e-mail system is for Town business. Passwords should be periodically

changed to ensure security of the System. Users should not share passwords with

anyone else, other than his or her supervisor or as applicable state and federal laws
may require. A computer user who has been authorized to use a password-protected
account may be subject to civil and criminal liability if the user discloses their
password or otherwise makes the account available to others without express
permission of the Town Manager.

Users may not utilize the System, or send, receive, create or store Electronic

Communications upon the System, in a manner that is illegal, disruptive to others, or

that interferes with the Town’s business activities.

All users are prohibited from utilizing any part of the System to harass others, or to

download, obtain, display, store, receive or transmit any information that:

1. is sexually explicit, obscene, or of a sexual nature;

2. contains libelous or defamatory material;

3. would not be permitted on any bulletin located on Town property;

4. contains ethnic, racial or religious slurs, or that is, or may be construed as,
disparagement of others based on race, color, national origin, ancestry, gender,
sexual orientation, age, disability, religious or political beliefs, or any other basis
prohibited by law; or

5. is derogatory of fellow users (except as may be required as part of the Town’s
business activities).

The System may not be used to solicit anyone for any commercial, religious,

charitable, or political causes, or for outside organizations.

Except as otherwise provided below, the System may not be used for any purpose that

is not related to Town business.

E-mail is used to transmit and receive messages internally and externally on matters

of business connected to the Town. The occasional use of e-mail with permissible

content for personal matters is not prohibited, but is discouraged.

Emails in the possession of employees and appointed or elected officials that concern

the transaction of town business are public records and must be retained according to

state retention schedules in either electronic form or a printed copy.

E-mails that are deleted from an employee’s computer remain in the town’s back-up

system until removed in accordance with a routine schedule. E-mails stored in an

employee’s E-mail in-box or other folder on their computer remains there until
removed at the appropriate time.

Voicemail is used to leave messages for employees regarding matters of a business

nature. Voicemail boxes will occasionally be emptied to free up System space.

Internet usage is to be limited to matters of business connected to the Town. The

occasional use of the Internet for otherwise permissible personal matters is not

prohibited, but is discouraged. Any downloading of materials or loading of
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22.14

22.15

22.16

programs/software onto any part of the System without permission from the Town

Manager is prohibited.

The workplace activities of System users reflect upon, and may create liability for,

the Town. The Town may take disciplinary action, up to and including termination of

employment, against a user who violates the terms of this policy as those terms may
be changed and/or supplemented from time to time by the Town.

The Town Manager will be responsible for overseeing the implementation of this

policy and the accompanying rules, and for advising the Town Council of the need

for any future amendments or revisions to the policy. The Town Manager may
develop procedures governing the day-to-day management and operations of the

Town’s System as long as they are consistent with the Council’s policy. The Town

Manager may delegate specific responsibilities to others as deemed appropriate.

For the purposes of this section, the following definitions are provided:

1. System means all telephones, computers, facsimile machines, voicemail, e-mail,
and other electronic communication, copying or data storage systems or
equipment leased, owned or in the possession of the Town, including, but not
limited to, any computer, computer system, or any storage device or medium that
the Town provides to an employee or that is physically or electronically
connected to any other part of the System.

2. Electronic Communication means all electronic communications, data, software,
files, and other information created, modified, located upon, received or
transmitted by, or stored upon, and part of the System, including, but not limited
to e-mail, voicemail, and internet usage.

SECTION 23 EMERGENCY RESPONSE PLAN

23.1

23.2

233

23.3

23.4

The purpose of this plan is to outline the procedures employees must follow should an
emergency occur within any facility owned by the Town.

If any emergency should occur at any town owned facilities, such emergencies
including fire, explosion, gas leak, and smoke, employees are required to leave the
building immediately and organize in a designated parking lot that serves that
building. Employees will exit the building using the closest exit within the building.
No employee will stay behind to perform any shut down before evacuation.

The supervisor in charge within the facility at the time of the emergency, will account
for all employees after the emergency evacuation has been completed. The supervisor
will then assign one of the employees to contact emergency personnel at 911 from the
nearest phone outside the facility. The Town Manager will be notified as soon as all
employees have been evacuated and emergency personnel have been contacted.

All employees will receive a copy of the Emergency Response Plan once adopted.
New employees will receive a copy of the plan during their first day of employment.
Department Heads or facility supervisors will be responsible to review the plan with
all employees on an annual basis or upon any change with the plan.

Floor plans will be posted in a visible location next to each exit in each building
where employee are required to work. The plans will identify the exits and the area
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where employees will be required to assemble in case of an emergency. Buildings
where floor plans will be posted include the Town Office, Transfer Station, Public
Safety Building, Town Garage, Swimming Pool Bath House, and Treatment Plant.

SECTION 24 WORKPLACE SAFETY PROGRAMS. PLLANS AND POLICIES

24.1 The Town Manager is responsible for the development, organization, coordination
and implementation of the Town’s safety program. Responsibilities also include work
site inspections, hazard reduction and/or elimination, and accident/injury
investigation, reporting and management. The Town Manager will advise Department
Heads of unsafe conditions, problems related to accident prevention and
recommendations for loss control.

242 Department Heads are responsible for the health and welfare of each employee in the
department. In the adopted safety program, the highest priority is placed on employee
safety. It is normal practice for Assistants or Foremen to be delegated the authority to
carry out safety policies in their departments, but the responsibility for meeting
objectives and the protection of employees in performance of their assignments
cannot be transferred. Department Heads or Assistants or Foremen will assume
responsibility of thoroughly instructing their personnel in the safe practice to be
observed in their work situation. They will consistently enforce safety standards and
will act positively to eliminate potential hazards within the activities under their
jurisdiction and they will set the example of good safety practice in all shares of their
endeavors.

24.3 The principle duty of Department Heads and Assistants or Foremen is in discharging
their responsibilities as follows:

1. Enforcing all safety regulations in effect and make employees aware that
violations of safety rules will not be tolerated.

2. Making sure all injuries are reported promptly and treated properly and all
accidents are reported even if an injury is not apparent.

3. Conducting thorough investigations of all accidents and taking necessary steps to
prevent reoccurrence through employee safety education, operating procedures or
modification of equipment.

4. Providing employees with complete safety instructions regarding their duties prior
to the employees actually starting to work.

5. Conducting regular safety checks, including a careful examination of all new and
relocated equipment before it is placed in operation.

6. Properly maintaining equipment and issuing instructions for the elimination of
fire and safety hazards.

7. Continuously inspecting for unsafe practices and conditions and promptly
undertaking any necessary corrective action.

8. Developing and administering an effective program of good housekeeping and
maintaining high standards of personal and operational cleanliness throughout all
operations.

9. Providing safety equipment and protective devices for each job based on
knowledge of applicable standards or on recommendation of the Town Manager,
Safety Committee or outside sources.
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24.4

24.5

24.6

10. Conducting safety meetings and encouraging the use of employee safety
suggestions.

11. Giving full support to all safety procedures, activities, and programs.

Employees are expected to place safe work practices and the identification of unsafe

conditions as the highest priority while performing assigned daily tasks. Each

employee’s safety responsibilities must include but are not limited to the following:

1. Following State, Federal and Municipal safety rules, regulations and laws.

2. Using the safety equipment which has been provided for use in performing daily
work assignments.

3. Wearing the prescribed uniform and safety shoes as required.

4. Not operating equipment for which training or orientation has not been received.

5. Warning coworkers of unsafe conditions or practices they are engaged in which
could lead to or cause an accident.

6. Reporting defective equipment immediately to Department Heads or Assigned
Assistants or Foremen.

7. Reporting dangerous or unsafe conditions that exist in the workplace as well as

throughout the Municipality. These would include defective sidewalks, broken

curbs, hanging tree limbs, open manholes, sunken basins and sewers; missing or
damaged traffic signs.

Reporting of all injuries and accidents regardless of severity.

9. Protection of unsafe conditions resulting from work conducted by the Town that
could present a hazard to the public.

10. Taking care not to abuse tools and equipment so that those items will be in usable
condition for as long as possible as well as to ensure that they are in the best
possible condition while being used.

TRAINING: Each Department Head has the responsibility of providing on-the-job

training to each employee on the topics that will enable the employee to do their job

safely and efficiently. The training shall include but is not limited to:

*

Orientation to departmental and overall municipal safety and health rules.
Instruction in State and Federal safety regulations specific to particular tasks.
Procedures for reporting on the job injuries and Worker’s Compensation claims.
Requirements for use of vehicles.

Reporting of unsafe conditions.

Reviewing Hazardous Chemical Ordinance and procedures.

ACCIDENT INJURY AND INCIDENT REPORTING: In the event of accident or
injury to a municipal employee, injury to a citizen by municipal operations, or
damages to property related to municipal operations, the Town Manager and
Department Head must be notified immediately. This includes any fatalities occurring
on municipal property whether an employee or not. The Department Head is
responsible for proper handling of the details of such cases. This requires those
involved to remain calm and in control of the situation, to make the necessary request
for emergency assistance and to collect vital information so that effective case
management can take place. The home and work phone number of the Town Manager
will be available for all Department Heads or Assistants. The home phone number of
the Department Head will also be available to all employees of the Department. There

R
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24.7

24.8

24.9

should be no hesitation or reluctance in calling for information or to report an unusual

or serious circumstance.

ON THE JOB INJURY REPORTING PROCEDURES: The following procedures

apply to all employees, both full and part time. In addition to these procedures,

department rules may apply. Whenever questions arise which are not covered by the
outlined procedures, these questions should be referred to the Town Manager.

1. The employee mustreport an injury to the Department Head or the Assistant or
Foreman immediately. If the injury is serious or the extent of injury is unknown,
medical attention should be sought immediately.

2. Employees Report of Injury or Illness must be submitted within 24 hours after the
occurrence to the Payroll Clerk.

3. In addition to the first report of injury, an accident investigation report must be
completed and signed by the Department Head. The Town Manager must receive
a copy within 24 hours after the incident occurred. Investigation reports will be
discussed by the Safety Committee.

PURCHASING PROCEDURES AND SAFETY: The Department Head must make

sure that equipment commodities and services that are purchased for use by municipal

employees conform to industry standards as well as Federal and State safety
manufacturing requirements.

DRIVING RULES AND REGULATIONS: All drivers of municipal vehicles and

those using their personal vehicles in pursuit of municipal business will comply with

all applicable laws of the State as well as any additional regulations of the
municipality. The Town Manager’s office will be responsible for checking annually
all driver records for employees who operate town owned vehicles or equipment or
who use their personal vehicles for town business.

1. Municipal vehicles are to be parked in accordance with all municipal parking
regulations with the exception of emergencies.

2. No municipal vehicle is to be left unattended with ignition key left in the ignition.

3. All municipal vehicles should be locked when not in use.

4. Before initial use of any vehicle each day, the driver will inspect the vehicle for
damage, inoperable lights, loose hardware, under-inflated tires, or any other
condition which may create an unsafe situation.

5. Any deficiency encountered will be reported to the Department Head or
designated supervisor immediately. It will be the Department Head’s or assigned
supervisor’s responsibility to insure that appropriate action is taken to correct the
problem.

6. Safety belts will be worn at all times by drivers and passengers, for all equipment
and vehicles equipped with safety belts.

7. Vehicles with movable windshields are to have these windshields in the up
position while in operation.

8. Protective or detachable doors may not be removed from a vehicle unless it is a
necessity in order to perform the job and mirrors remain usable when the doors
are off. Similarly, vehicle doors are not to be tied open.

9. Turn signals will be utilized by all drivers at all times in ample time to warn
oncoming or following vehicles of the intent.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Drivers will insure that the windows, headlights, emergency lights, taillights and
windshield wipers are clean and operational at all times.

If the vehicle does not have a tailgate but is loaded, the driver of the vehicle will
insure that the load is secure on the truck, and that overhangs are properly marked
in accordance with applicable State Laws.

Triangular orange-colored slow moving vehicle signs will be displayed on the
rear of the vehicle.

No vehicle with an obstructed view to the rear will be backed unless an observer
signals that it is safe to do so or the vehicle has a reverse signal and audible alarm
which can be heard above the surrounding noise level. All trucks, and equipment
will be equipped with audible backup alarms. Employees shall not switch off,
remove or render inoperable any audible or visual safety devise. Drivers will
visually inspect the area around a parked vehicle before moving the vehicle.

No private vehicle will be towed or pushed at any time by any town vehicle or
equipment.

The driver shall be responsible for assuring that all passengers are seated and
properly secured before moving the vehicle. Passengers will not ride on a vehicle
unless a seat is provided by the manufacturer. Under no circumstances shall
passengers ride on fenders, running boards, tops of vehicles, or any place not
designed for passengers.

Drivers will carry their valid State driver’s license at all times when operating
motor vehicles. All restrictions noted on the driver’s license will be adhered to.
No employee will be allowed to operate a vehicle which they are not licensed to
operate.

Each employee who operates a vehicle regularly or occasionally is required to
report any suspension or revocation of his-erher their license to the Department
Head.

Posted speed limits will be strictly adhered to.

During periods of limited visibility or any time windshield wipers are in use,
vehicle headlights will be turned on.

The consumption, use and/or possession of alcoholic beverages or illegal drugs on
Town property or while on duty is strictly forbidden. Employees shall not report
to work while under the influence of alcohol or drugs.

Trailers are to be fastened securely to hitches. Safety chains will be crossed under
the hitch and securely fastened before moving the vehicle.

All items to be transported either in a truck or trailer which may move around
during transport will be secured.

No more than 3 persons will ride in the front seat of any vehicle. Where only 2
single seats exist there is to be only one rider per seat.

An employee who uses a personal or town owned vehicle or equipment is
prohibited from using a cellular phone, hands on, while driving or operating on
duty unless the vehicle or equipment is stationary. A cellular phone is any device
that makes or receives phone calls, leaves messages, sends text messages, surfs
the Internet or downloads and allows for the reading of and responding to email
whether the device is town supplied or personally owned.
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24.10 FIRE EXTINGUISHERS: All fire extinguishers located within town owned
buildings, working equipment or vehicles shall be visually inspected each month by
one or more employee that has been designated to conduct these inspections. In case
of a working vehicle or equipment, the primary driver or operator will be responsible
to complete the monthly visual inspection.

24.10.1  The monthly visual inspection will determine whether the fire extinguishers have
been damaged or discharged. Such inspection will be noted on a tag attached to the
extinguisher.

24.10.2  Yearly inspections of fire extinguishers will be completed by the Fire Chief or
designee. Tags attached to each fire extinguisher will identify the name of the person
from the Fire Department who conducted the test and the date of inspection.

24.10.3  Employees who might be expected to use a fire extinguisher include all permanent
employees at the wastewater treatment facility, recreation department buildings,
transfer station, highway department, police officers and firemen. Employees will be
provided with an educational program to familiarize the employee with the general
principles of fire extinguishers use and the hazards involved in incipient stage fire-
fighting. The training will be provided annually thereafter. The Fire Chief or designee
will be responsible for providing such training.

24.11 Department Heads shall ensure their departments are in compliance with the
applicable requirements of Section 24 and all applicable State and Federal safety
regulations, including but not limited to:

Hazard Communication

Control of Hazardous Energy Lockout/Tagout

Confined Spaces

Operations in a Public Way

Personal Safety Protection

Equipment Operation Procedures

Facilities Maintenance

Bloodborne Pathogen Exposure Control

Alcohol and Drug Policy and Testing Procedures for the Omnibus Transportation

Employee Testing Act of 1991

7. Identity Theft Prevention

A I

Chapter 2 Personnel Rules & Regulations was first adopted on December 14, 1972.

August 31, 2017- Ordinance adopted for the purpose of changing the name of the chapter to clarify
its purpose; reformatting the chapter, improving syntax, removing several outdated workplace
safety regulations, clarifying employment classifications and benefits, updating the workplace
smoking policy; and removing benefit conflicts with union contract provisions.

Amended as follows:

1-11-2018- Section 14.10 Health Insurance to clarify spouse and dependent coverage
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Chapter 3 Animals and Fowl
ARTICLE 1 IN GENERAL (RESERVED)

ARTICLE 2 CONTROL OF DOGS

SEC. 3-201 Definition of Words and Phrases

For the purposes of this article, the following definitions shall apply unless the

context clearly indicates another meaning:

Dog: both male and female.

Owner: any person or person, firm, association or corporation owning, keeping or
harboring a dog.

At large: off the premises of the owner and not under the control of the owner or
another person.

SEC. 3-202 License and Registration Required
All dogs kept, harbored or maintained by their owners in the Town of Bucksport
shall be licensed and registered in accordance with the appropriate laws of the
State of Maine.

SEC. 3-203 Tag and Collar
All dogs shall be provided with a suitable collar to which the license tag shall be
attached as required by appropriate laws of the State of Maine.

SEC. 3-204 Running at Large Prohibited
No owner or keeper of any dog shall permit such dog to run at large at any time.
This section shall not be construed, however, to prevent the use of dogs for lawful
hunting purposes or for the use of dogs on a farm for any lawful purpose. No
owner shall permit any dog to run at large at any time along the waterfront on
public property, which includes the area between Main Street and the north shore
of the Penobscot River and extends from the Bucksport-Verona Bridge to the so-
called Webber Docks, unless such dog(s) is on a leash. When dogs are found
running at large, and their ownership is known, such dogs need not be impounded,
but the Town, through its duly authorized agents may, at its discretion, cite the
owners of such dogs to appear in court to answer charges of violation of this
article.

SEC. 3-205 Impounding
It shall be the duty of every Police Officer or the Animal Control Officer to
apprehend any dog found running at large contrary to the provisions of Sec. 3-204
and to impound such dog in the town pound or other suitable place. The
Poundmaster, or other designated official, upon receiving the dog, shall make a
complete registry, entering the breed, color and sex of such dog and whether
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licensed. If licensed, he shall enter the name and address of the owner and the
number of the license tag. Licensed dogs shall be separated from unlicensed dogs.

SEC. 3-206 Impounding Unlicensed Dogs
The impounding of unlicensed dogs shall be done in accordance with the
appropriate laws of the State of Maine.

Sec. 3-207 Confinement of Certain Dogs
Dogs of fierce, dangerous or vicious propensities shall be properly confined or
tied by the owner in a reasonable manner to prevent harm to the public. Female
dogs in heat shall be confined in some reasonable manner to avoid the creation of
a nuisance by other dogs congregating in the vicinity. If fierce, dangerous or
vicious dogs and female dogs in heat are found in violation of this provision they
shall be impounded and shall not be released except upon the approval of the
Animal Control Officer after payment of all costs or charges incurred by the town.
Dangerous, fierce or vicious dogs so found at large may be slain by any Policeman
or the Animal Control Officer in accordance with appropriate State law where
they cannot be safely taken up and impounded.

SEC. 3-208 Notice of Impoundment
When any dog is impounded under the provisions of this article, notice shall be
given to the owner, if known, by any reasonable means within three (3) days after
the date of impounding. If the owner cannot be ascertained, a notice shall be
posted at the Town Office describing the dog and the place and time of taking. If
the owner does not reclaim the dog within ten (10) days following notice of the
impounding or posting of said notice, the dog may be sold or destroyed by the
town. The charges for impounding and keeping a dog and for posting notices
shall be set by the Town Manager with the approval of the Town Council.

SEC. 3-209 Barking or Howling Dogs
No person shall own, keep or harbor any dog which by loud, frequent or habitual
barking, howling or yelping shall disturb the peace of any person or persons.

SEC. 3-210 Other Animals at Large Prohibited
No owner or keeper of any cows, sheep, horses or any other animals including
poultry shall permit or suffer the same to go at large on any highway, street,
roadway, lane, alley, common square or any other public place within the Town of
Bucksport.

SEC. 3-211 Removal From Public Property
Any owner or person having custody of any dog shall not permit said dog to
defecate on any public property including public streets, alleys, sidewalks, parks
or any other public grounds within the Town of Bucksport unless said person in
control has in his possession a means for the removal of excrement; nor shall said
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owner or person in control fail to expeditiously remove any excrement deposited
by said dog in any such place.

This section shall not apply to a dog accompanying any handicap person, who by
reason of his/her handicap, is physically unable to comply with the requirements
of this section.

SEC. 3-212 Removal From Private Property
Any owner or person having custody of any dog shall not permit said dog to
defecate on any private property other than the premises of the owner or the
person having custody of said dog unless said owner or person in control has in
his or her possession a means for the removal of excrement; nor shall said owner
or person in control fail to expeditiously remove any such excrement deposited by
said dog in any such place.

This section shall not apply to a dog accompanying any handicap person, who by
reason of his/her handicap, is physically unable to comply with the requirements
of this section.

SEC. 3-213 Penalties
Any person who shall violate the provisions of this article, upon conviction, shall
be subject to a minimum penalty of fifty ($50.00) after the first offense and for a
period of two years after the first offense, one hundred dollars ($100.00) for any
second offense, and two hundred and fifty dollars ($250.00) for the third or any
subsequent offense, up to a maximum of five hundred dollars ($500.00). Any
designated representative of the Police Department, Animal Control Officer or
Harbor Master may enforce the provisions of this article. All fines so assessed
shall be recovered for use of the Town of Bucksport through District Court.

The provisions of this chapter were originally adopted by referendum, November 3,
1970; subsequent amendments have been incorporated into the text.

Amend Section 3-211 of Article 3 and replace with new section and then Sections 3-205
and 3-207 by changing the words “Dog Constable” to read “Animal Control Officer”
adopted 12-10-98

Replaced existing section 3-211, added new section 3-212, renumbered existing 3-211 to
3-213 and amended. Adopted 2-10-2000.

Corrected title 3-212 from public to Private, corrected numbering sec 3-211 to 3-213.
3-5-02

9-29-05 Section 3-204 amended to prohibit dogs running at large along the waterfront
public property.
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Town Clerk’s note: A scrivener error occurred in Chapter 3 when the Bucksport Town
Code was translated to an electronic format. The following error found in Chapter 3 was
corrected on August 2, 2007:

Section 3-211: The third from the last word was changed to “any” from “ant”.

Also, an amendment to Section 3-204, approved on 9-29-05, was belatedly incorporated
in Chapter 3 on August 2, 2007.
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Chapter 4
Boards, Commissions, and Special Offices

Article 1 Board of Parks and Recreation

SEC. 4-101 Board of Parks and Recreation Established
A Board of Parks and Recreation is hereby reestablished and current members will
continue to serve out the term for which they were appointed. The Board shall
consist of seven (7) members appointed by the Town Council. Each year in the
month of March, the Town Council shall meet and appoint a new member for each
of the outgoing members for a term of three (3) years. The terms shall commence
April 1 and end March 31. The Board shall be appointed by the members of the
Town Council in the following manner:
Three (3) members for one (1) year.
Two (2) members for two (2) years.
Two (2) members for three (3) years.
One (1) member of the Town Council shall be appointed as an ex official member.

SEC. 4-102 Board Member Requirement
A member of the Board of Parks and Recreation must be a minimum of eighteen
(18) years old, a legal resident of Bucksport and United States citizen.
Resident is defined for the purpose of this section as “an individual’s place of
domicile.”
Domicile is defined as: “where an individual owns or rents a place of abode and
eats and sleeps eight (8) months out of any calendar year.”

SEC. 4-103 Organization; Minutes; Report to Council
The Board shall elect officers, adopt its own bylaws and standard operational
procedures, and shall keep minutes of all meetings. Copies of the minutes shall be
distributed to the Town Council. The Board or Recreation Director shall make an
annual report to the Town Council.

SEC. 4-104 Officers; Election
Officers shall be elected annually at the first meeting held after April 1% of each
year.

SEC. 4-105 Vacancies on Board
A vacancy shall occur if a Board member resigns, is unable to serve, or is absent
without acceptable reason for more than two (2) regular consecutive meetings. The
Chairman shall notify the Town Council of the vacancy. The Town Council shall
then appoint a new member for the balance of the term of the absent member.
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SEC. 4-106 Duties of the Board

The duties of the Board shall be to:

1. Advise the Director of the Parks and Recreation Department as to the
operation of recreational programs.

2. Formulate long-range plans for lands and physical facilities deemed desirable
for the recreational benefit of the citizens of the Town.

3. Determine new programs needed by the Town and report these to the Director
for consideration.

4. Advise the Director in the preparation of the Department budget.

5. Advise the Director and Town Manager in selecting Department personnel.

SEC. 4-107 Meetings

1. Regular meetings shall be held three (3) times annually.

2. Special meetings may be called from time to time by the Chairman,
Recreation Director, or by at least three (3) members of the Board.

3. All meetings shall be open to the public, except for executive sessions as
provided under the laws of the State of Maine.

4. Notice of meetings of the Board of Parks and Recreation shall be posted at the
Bucksport Town Office and a copy of the notice provided to local
representatives of the news media by the same method used to notify the
Board members. The notice shall set forth the location, date, time and the
nature of the meeting.

SEC. 4-108 Funds
All funds appropriated for the Department shall be expended as provided by the
Town Charter under supervision of the Town Manager.

SEC. 4-109 Equipment
Equipment of any kind purchased by or donated to the Department of Parks and
Recreation shall be and remain the property of the Town of Bucksport.

SEC. 4-110 Enforcement
Enforcement of this chapter shall be the duty of the Town Manager, who shall
follow the general policy of the Town. Personnel employed for the Department of
Parks and Recreation shall be subject to the general employment policies adopted
by the Town Council.

Article 2 Conservation Commission

SEC. 4-201 Conservation Commission Established
A Conservation Commission for the Town of Bucksport is hereby reestablished
pursuant to the provisions of 30-A M.R.S.A. Section 3261. Current members will
continue to serve out the term for which they were appointed. The Commission
shall consist of seven (7) members appointed by the Town Council. Each year in
the month of March, the Town Council shall meet and appoint a new member for
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each of the outgoing members for a term of three (3) years. The terms shall
commence April 1% and end March 31*. The Commission shall be appointed in
the following manner:

Three (3) members for one (1) year.

Two (2) members for two (2) years.

Two (2) members for three (3) years.

SEC. 4-202 Organization; Minutes; Report to Council
The Commission shall elect officers, adopt its own bylaws and standard
operational procedures, and shall keep minutes of all meetings. Copies shall be
distributed to the Town Council. The Commission shall make an annual report to
the Town Council.

SEC. 4-203 Officers; Election
Officers shall be elected annually at the first meeting held after April 1* of each
year.

SEC. 4-204 Commissioners Requirements
A member of the Commission must be a minimum of eighteen (18) years old, a
legal resident of Bucksport and United States citizen.
Resident is defined for the purpose of this section as: “an individual’s place of
domicile.”
Domicile is defined as: “where an individual owns and rents a place of abode and
eats and sleeps eight (8) months out of any calendar year.”

SEC. 4-205 Vacancies on Commission
A vacancy shall occur if a commission member resigns, is unable to serve, or is
absent without acceptable reason for more than two (2) regular consecutive
meetings. The Chairman shall notify the Town Council of the vacancy. The
Town Council shall then appoint a new member for the balance of the term of the
absent member.

SEC. 4-206
No language exists for this section.

SEC. 4-207 Duties of the Commission

The duties of the Commission shall be to:

1. Keep an index of all open areas within the municipality including open
marshlands, swamps and other wetlands, for the purpose of obtaining
information relating to the proper protection, development or use of those
open areas. The commission may recommend to the Municipal Officers or any
municipal body or Board or public agency of the State, a program for the
better protection, development or use of those areas, which may include the
acquisition of conservation easements.
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2.

Receive gifts, as accepted by the Town Council, of personal property in the
municipality’s name for any of the commission’s purposes and to administer
any such gift for those purposes subject to the terms of the gift.

Acquire land or interest in land, as approved by the Town Council, in the
municipality’s name for any of the purposes set forth in this section.

Assume supervisory responsibility for the care and planting of all public shade
trees in the community.

Review all proposals for the planting, removal, or relocation of public shade
trees. The Commission shall approve proposals, meeting applicable
arboricultural standards adopted by the Committee and other reasonable
requirements if any

Determine and inventory unique natural areas throughout the community
pursuant to the Town’s Comprehensive Plan.

Recommend to the Town Council for consideration amendments to the zoning
and subdivision ordinances aimed at protecting State identified critical and
natural heritage areas throughout the community, if any.

SEC. 4-208 Meetings

1.
2.

3.

Regular meetings will be held at least three (3) times annually.

Special meetings may be called from time to time by the Chairman or by at
least three (3) members.

All meetings shall be open to the public, except for executive sessions as
provided under the laws of the State of Maine.

Notice of meetings of the Conservation Commission shall be posted at the
Bucksport Town Office and a copy of the notice provided to local
representatives of the news media by the same method used to notify the
commission members. The notice shall set forth the location, date, time and
the nature of the meeting.

SEC. 4-209 Funds
All funds appropriated for the Commission shall be expended as provided by town
charter under the supervision of the Town Manager.

SEC. 4-210 Equipment
Equipment of any kind purchased or donated to the Conservation Commission
shall remain the property of the Town of Bucksport.

SEC. 4-211 Enforcement
Enforcement of this chapter shall be the duty of the Town Manager, who shall
follow the general policy of the Town. Personnel employed for the Commission
shall be subject to the general employment policies adopted by the Town Council.
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Article 3 Harbor Master

SEC. 4-301 Office of Harbor Master Established
The office of Harbor Master is hereby created for the purpose of providing
controls and regulations in accordance with the statutory provisions pertaining to
Maine ports and harbors.

SEC. 4-302 Duties
It shall be the duty of the Harbor Master to:

1.
2.

10.

11.

Have the care and regulation of the harbor and port of Bucksport.

Provide himself with the printed rules and regulations of the port for
distribution.

Remove or cause to be removed any vessel, boat, or raft from any wharf
obstructing anchorage; and whenever he shall deem it necessary he shall
remove or cause to be removed any vessel lying in tier.

Promote order in the harbor, and assure the safety and convenience of the
users of the harbor and of the general public.

Prevent the mooring of any floating craft used primarily for residence
purposes except with his permission and that of the riparian owner.

Notify and warn the owner of any dock, pier, wharf or landing strip that has
fallen into disrepair or is in a dangerous condition, and cause the condition to
be abated as a nuisance if not corrected within a reasonable period specified
by the Harbor Master.

Enforce the provisions of any ordinance and any rules and regulations lawfully
promulgated thereunder, applicable to the harbor, waterfront, and watercraft.
Exercise the same powers and duties with respect to the Town Landing as are
authorized in connection with his jurisdiction over Bucksport Harbor and
waterfront and any watercraft.

Prepare rules and regulations pursuant to M.R.S.A. Title 38 Section 2 for the
keeping open of convenient channels for the passage of vessels in Bucksport
Harbor, for the establishment of boundary lines for such channels, and for the
assignment of suitable portions of the harbor for anchorage, which rules after
approval by the Town Council, pursuant to M.R.S.A. Title 38 Section 7, he
shall enforce.

Remove or cause to be removed or relocated any moorings or boats placed in
the Harbor without the Harbor Master’s permission, and to charge a
reasonable fee for such services.

Remove or cause to be removed any boat that occupies the town dock longer
than the allowable time. Whenever a boat owner fails or refuses to move his or
her boat, after being notified to do so by the Harbor master, or anyone
authorized to enforce this ordinance, a fee, called a dock use fee, may be
levied upon said boat owner. This dock-use fee shall be determined by the
length of the boat and the time involved at the dock.
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12. Appoint a deputy or deputies who under his/her direction, shall be authorized
to enforce and carry out rules and regulations of this Chapter and of Appendix
G “Harbor Management Ordinance” of the Bucksport Town Code.

Article 4 BOARD OF ASSESSMENT REVIEW

SEC. 4-401 Board of Assessment Review Established

The Bucksport Board of Assessment Review is reestablished pursuant to 30-A
M.R.S.A. Section 2526 (6). Current members will continue to serve out the term
for which they were appointed. The Board shall consist of three (3) members and
two (2) alternates appointed by the Town Council. Each year in the month of
March, the Town Council shall meet and appoint a new member and alternate for
each of the outgoing members for a term of three (3) years. The terms shall
commence April 1% and end March 31%. The first Board shall be appointed in the
following manner:

One (1) member for one (1) year.

One (1) member for two (2) years.

One (1) member for three (3) years.

Two (2) alternates for three (3) years.

SEC. 4-402 Organization; Minutes; Report to Council
The Board shall elect officers and shall keep minutes of all meetings. Copies of
the minutes shall be distributed to the Town Council.

SEC. 4-403 Board Member Qualifications
Members of the Board must be a minimum of eighteen (18) years old, legal
residents of Bucksport and United States citizens.
Resident is defined for the purpose of this section as: “an individual’s place of
domicile.”
Domicile is defined as: “where an individual owns and rents a place of abode
eight (8) months out of any calendar year.”

SEC. 4-404 Officers Election
Officers shall be elected annually by the members of the Board at the first meeting
held after April 1%

SEC. 4-405 Vacancies to the Board
A vacancy shall occur if a Board member resigns, is unable to serve, or is absent
without acceptable reason for more than two regular consecutive meetings. The
Chairman shall notify the Town Council of the vacancy. The Town Council shall
then appoint a new member for the balance of the term of the absent member.

SEC. 4-406 Duties of the Board
The duties of the Board shall be to:
1. Hear and determine appeals according to the following provision of law:
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a. Title 36 M.R.S.A. Section 843.

SEC. 4-407 Meetings

1. Meetings shall be called by the Chairman upon receipt of a written request for
appeal filed within sixty (60) days of the decision. The Board will render a
decision in writing, within sixty (60) days of the date the application is filed
unless the applicant agrees in writing to further delay.

2. The business of the Board of Assessment Review is a public proceeding and
the Board shall comply with the provision of the Freedom of Access Law in
Title 1 M.R.S.A. Sections 401 to 410.

3. Except as provided by statute, all of its proceedings shall be open to the public
and its minutes open to public inspection.

4. Except as provided by statute, rules of evidence or rules of privilege, all of its
records shall be open to public inspection. The Board shall go into executive
session, pursuant to the conditions listed in 1 M.R.S.A. Section 405, for
permitted deliberations only after a public, recorded vote of three fifths (3/5)

the members present and voting; and no official action shall be finally
approved in such session.

SEC. 4-408 Quorum Approval
A quorum of the Board of Assessment Review is two (2) members. Where no
quorum is present at a meeting, no business of the Board of Assessment Review
may be conducted except for adjournment.

SEC. 4-409 Conflict of Interest

1. A member of the Board of Assessment Review shall not participate in the
deliberation of the Board or vote upon any matter in which the member has a
direct or indirect pecuniary interest.

2. In acase where a corporation, business or other economic entity is applying
for an abatement, a direct or indirect pecuniary interest is deemed to arise
where a member is an officer, director, partner, associate, employee or
shareholder of a private corporation, business or other economic entity which
the member is directly or indirectly the owner of at least a ten percent (10%)
interest in the business or other economic entity making the application.

3. A member having a direct or indirect pecuniary interest in any matter before
the Board shall make full disclosure of that interest before any action is taken
and shall not participate in the Board’s deliberation, or attempt to influence
the other members, or vote on the matter. If a Board member steps down from
the Board due to a conflict of interest the individual may participate as an
audience member.

4. The chairman of the Board shall inquire of the Board members whether any
conflicts of interest exist before each matter is presented, but failure to do so
shall not, of itself, invalidate any vote.

5. When any member is challenged because of an alleged conflict of interest, that
question of disqualification shall be decided by the majority vote of the other
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Board members. If that member is so disqualified he or she shall not
participate on the matter at issue.

SEC. 4-410 Public Notice
Notice of meetings of the Board of Assessment Review shall be posted at the
town Office and a copy of the notice provided to local representatives of the news
media by the same method used to notify the Board members. The notice shall set
forth the location, date, time and the nature of the meeting.

SEC. 4-411 Presiding Officer
The Chairman of the Board of Assessment Review or in his/her absence another
chosen by the members present, shall preside at all meetings. The Chairman shall:
1. Establish the agenda for each meeting.
2. Regulate the course of the meeting or hearing, set the time and place of
adjournment and fix the time for filing of written submissions.
Rule upon all issues of procedure or evidence.
4. Take such other actions authorized by statute that maybe necessary for the
efficient and orderly conduct of the Board of Assessment Review.

e

SEC. 4-412 Conduct of Meeting

1. The Chairman shall inquire whether the applicant has sufficient standing to
present the matter to the Board.

2. The Chairman shall invite the applicant or a duly authorized representative to
make an opening statement and to present evidence or testimony in support of
the application.

3. Witnesses shall state for the record their name, address, business affiliation,
and the nature of their interest in the proceedings.

4. Any oral or written evidence which is relevant to the appeal and not unduly
repetitious may be admitted. The Board is not bound by formal rules of
evidence and it may accept or exclude evidence when in the Chairman’s
judgment it is necessary or appropriate to bring about the production of proper
information and to afford the parties a full and fair hearing.

5. The Chairman shall then invite the Board members to ask questions of the
applicant, applicant’s representative, and witnesses.

6. The Chairman shall then invite the assessor or assessor’s representative to ask
questions.

7. The Chairman shall then invite the assessor or assessor’s representative to
make an opening statement and to present evidence or testimony in support of
the assessor’s position.

8. The Chairman shall invite the Board members to ask questions of the assessor,
assessor’s representative or witnesses.

9. The Chairman shall invite the applicant or applicant’s representative to ask
questions.
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10. At the end of the initial testimony by all parties, the Board members or Board
attorney may direct questions to the applicant, assessor, or anyone else who
has previously testified or offered evidence.

11. The Chairman may grant the applicant, assessor, or interested party an
opportunity to present evidence in rebuttal to other evidence heard. Rebuttal
evidence shall be limited to those matters which were the subject of direct
evidence by an opposite party and no new evidence may be offered without
permission of the Chairman.

12. The Chairman will offer the applicant, assessor or their representatives an
opportunity to provide a summation if such is requested.

SEC. 4-413 Record
The record of each proceeding shall consist of the application and all exhibits
attached to it, all other written evidence introduced by the applicant, assessor,
interested parties and others, the recording or stenographic record of the testimony
presented and of the Board’s deliberation, the briefs filed by the applicant,
assessor, interested parties and others, the minutes of the meetings, and the
Board’s written decision.

To be included in the record those items must be filed with the Board at the time
of the meeting or with the application at the time of filing the application.

Persons present at the Board meetings may make written, taped or filmed records
of the proceedings but such records shall not constitute part of the Board’s record.

The Chairman shall have the right to regulate the placement and use of tape
recorders and cameras as necessary to allow for the orderly conduct of the
meeting.

SEC. 4-414 Decision
The Board of Assessment review shall make a written decision for its final action
on each application and shall set forth in the decision the reason(s) for its
decision. Such decision will be made in conformance with appropriate state laws.

The Chairman may assign the responsibility for preparing the written decision to
another member, or legal counsel to the Board.

SEC. 4-415 Appeal
The applicant may appeal the Board’s decision within sixty (60) days to the State
Board of Property Review if the property which is the subject of the appeal is
nonresidential property and has an equalized municipal valuation of one million
dollars ($1,000,000) or greater. All other parties must appeal directly to Superior
Court within thirty (30) days in accordance with Rule 80B.
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Article S Planning Board

SEC. 4-501 Establishment of the Planning Board
1. The Bucksport Planning Board is hereby established pursuant to 30-A
M.R.S.A. Section 3001.

SEC. 4-502 Appointment to the Board

1. The Planning Board shall consist of seven (7) members, each of whom shall
be appointed by the Town Council to serve for a five (5) year term
commencing on April 1*'. Terms must be staggered so that at least one (1)
appointment for a five (5) year term will be required every year.

2. Appointments are not subject to term limits and members may be reappointed
to serve subsequent terms.

3. Members must be sworn into office by the Town Clerk at the beginning of
each of their respective terms. A swearing-in ceremony for newly-appointed or
reappointed Board members shall be conducted by the Town Clerk at the first
available Board meeting before those members may be seated on the Board.

SEC. 4-503 Vacancies of the Board

1. A vacancy of the Board occurs if a Board member resigns, is unable to serve,
or is absent for more than three (3) consecutive meetings, unless absent for
good cause as determined by majority vote of the Board. The Chairman shall
notify the Town Council of any vacancy. The Town Council shall fill any
vacancy by appointing a new member for the balance of the term. A vacancy
of the Board may not prevent the Board from meeting and conducting
business, provided that a quorum is established.

2. An incumbent Board member may continue to serve as a de facto member
upon expiration of his term until such time the member is reappointed or
another person is appointed and sworn in.

SEC. 4-504 Minimum Qualifications to Serve
1. Any person must meet the following minimum qualifications to serve as a

Planning Board member:

a. The person must be at least eighteen (18) years old.

b. The person must be a United States citizen.

c. The person must be a legal resident of Bucksport. Legal residency is
demonstrated when the person resides in a dwelling or apartment in
Bucksport at least eight (8) months in any calendar year.

d. The person may not serve concurrently on the Town Council or Board of
Appeals, or as the Bucksport Code Enforcement Officer.

e. The person may not be the spouse of a Bucksport Town Councilor, a

Bucksport Board of Appeals member or the Bucksport Code Enforcement
Officer.
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SEC. 4-505 Authority of the Board

1. The Board is authorized to review and approve or deny any application
pursuant to the requirements of the following ordinances of the Bucksport
Town Code:

a. Appendix C Subdivision Ordinance
b. Appendix D Floodplain Management Ordinance
c. Appendix K Land Use Ordinance

2. The Board is authorized to draft or review proposed zoning ordinances and
zoning maps and to draft or review proposed amendments to existing zoning
ordinances and zoning maps.

3. The Board is authorized to conduct public hearings when required by State
law or Town ordinance, or when input from the public is otherwise
determined by the Board to be appropriate.

4. The Board is authorized to participate in the preparation of the Town’s

Comprehensive Plan.

The Board is authorized to prepare a submission for the Town’s annual report.

6. The Board is authorized to purchase goods and services that are directly
related to the general responsibilities of the Board, up to the established limits
of appropriations made for such purpose.

7. The Board is not authorized to grant any variance of a dimensional standard
unless expressly allowed.

bt

SEC. 4-506 Conflict of Interest; Bias

1. A member having a conflict of interest in any matter before the Board shall
make full disclosure of that interest before any action is taken on the matter.

2. A Board member has a conflict of interest if the member has a direct or
indirect pecuniary interest in the outcome of an application review. A direct or
indirect pecuniary interest is deemed to arise if a member is an officer,
director, partner, associate, employee or shareholder of a private corporation,
business or other economic entity to which the application relates and is also
directly or indirectly the owner of at least ten percent (10%) of the stock of the
private corporation or owns at least a ten percent (10%) interest in the
business or other economic entity.

3. In addition to the provisions of Section 4-506(2), a conflict of interest exists if
a member is in a situation whereby his own personal pecuniary interests may
be served to the advantage or disadvantage of the interests of the applicant.

4. A member with a bias in any matter before the Board shall make full
disclosure of that bias before any action is taken on the matter.

5. A Board member has a bias if for any reason that member is unable to make
an impartial decision on an application review.

6. As a matter of procedure, the Chairman of the Board should inquire of the
Board whether any conflict-of-interest or bias exists before each application is
reviewed, but failure to do so may not invalidate any vote.
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7.

10.

When a question of an alleged conflict-of-interest or bias of any member is
raised, the recusal of that member must be decided by the majority vote of the
other Board members present.

A member recused by the Board or by his own volition may not participate
further as a Board member in the application review. A recused member may
not attempt to influence the vote of other members, but may participate as an
audience member.

A current Board member may not represent any party before the Board, except
any member may appear before the Board to represent themselves as an
applicant. A current member appearing before the Board as an applicant must
be recused prior to the Board’s review of their application.

A former Board member may represent any party before the Board in
accordance with the time limitations set forth in 30-A M.R.S.A. §2605.

SEC. 4-507 Administration

1.

In December of each year, the Board shall elect by majority vote a Chairman

and Secretary to serve for a one (1) year period, commencing at the first

meeting of the next calendar year. Vacancies in either office may be filled at

any time by the Board.

The Board shall establish procedural rules for meetings and public hearings

that are consistent with the requirements of this Article and State law. The

rules and any amendments thereto must be approved by majority vote of the

Board, and approved by the Town Council before implementation.

In December of each year, the Board shall determine the schedule for regular

meetings in the next calendar year. The Board shall hold one (1) regular

meeting each month.

The Chairman may reschedule or cancel a meeting if there is any reason the

board cannot conduct business at the appointed time or place. Public notice of

a rescheduled or cancelled meeting must be posted at the entry to the meeting

facility. Notice must also be given to any parties with standing and the local

news media, as time permits.

The Board may hold special meetings as called for by the Chairman or the

majority of the Board. No more than four (4) special meetings may be held by

the Board in any fiscal year, except additional special meetings may be held

when the costs for such meetings are covered. Public notice of special

meetings must be made in accordance with the requirements of Section 4-508.

The Chairman shall preside at all meetings of the Board. When the Chairman

is absent, the Secretary or another chosen by the members present and voting

shall serve as proxy for the Chairman. The Chairman shall:

a. Establish the agenda for each meeting;

b. Regulate the course of the meeting, set the time and place of
adjournments;

c. Fix the time for the filing of written submissions;

d. Rule upon all issues of procedure or evidence; and
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1.

8.

10.

11.

12.

13.

14.

e. Take such other actions that may be necessary for the efficient and orderly
conduct of the Board’s business._
The Secretary shall be responsible for the following duties:
a. Provide the Board with a quarterly report on revenue and expenditures;
b. Prepare the Board’s annual report; and
c. Ensure that a permanent record of all proceedings, including minutes,
written findings and decisions, and all correspondence of the Board are
maintained at the town office.
A quorum of the Planning Board is four (4) members. When no quorum is
present at a meeting, no business of the Board may be conducted except to
vote to adjourn generally or to a specific place and time.
An affirmative vote from at least four (4) members is required for the adoption
of a motion to find compliance with criteria standards, or the adoption of a
motion to approve, approve with conditions or deny an application. The
adoption of all other motions before the Board requires an affirmative vote of
the majority of those members present and voting, except as may otherwise be
required by Section 4-507(14). A tie vote is considered a defeat of a motion.
The Board may not conduct any application review without the presence of the
applicant or their representative. If the applicant or their representative is not
present, the Board shall table review of the application until either party is
present.
The Board may require legal guidance or third-party consultations in the
review of any application. The determination of this requirement must be
made by majority vote of the Board. The applicant is responsible for the costs
of legal or other third-party consultants, except the Town Council may grant a
waiver of all legal fees or a portion thereof upon written request.
Consideration of a waiver of fees must be based on the showing of an undue
financial hardship or other extenuating circumstances experienced by the
applicant.
The applicant must submit a deposit to the town in an amount based on an
estimate of the costs for the consultant or legal services the applicant is
obligated to pay. The deposit must be received by the town before the services
are requested. Subsequent deposits may be required if necessary, and the
Board may table the application review until such deposits have been
submitted. Payment of any final amount due must be made upon demand by
the town. Any deposited funds remaining upon payment of all consultant and
legal fees and any other fees related to the application review must be
refunded to the applicant.
A recording secretary appointed by the Town Council shall record the minutes
of each meeting and prepare written minutes to the satisfaction of the Board.
In the recording secretary’s absence, the minutes shall be recorded and
prepared as determined by majority vote of the Board. Copies of all approved
minutes and final decisions of the Board shall be provided to the Town
Council.
The business of the Planning Board is a public proceeding and the Board shall
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15.

16.

17.

comply with the provisions of Title 1 M.R.S.A. §§ 401 to 410. All of its
proceedings are open to the public and its records are open for inspection,
except as otherwise provided by law. The Board may only conduct an
executive session in accordance with the requirements of Title 1 M.R.S.A.
§405. A motion to enter an executive session must receive a three-fifths (3/5)

public, recorded vote of the members present and voting and the motion must
specify the subject matter and cite the applicable statute. No official action
may be approved during an executive session.

The Board may meet annually with the Town Council for the purpose of
reporting on Board activity and addressing items of interest related to planning
and land use.

The Chairman shall serve as spokesperson for the Board at any public
proceeding for which the Board has accepted an invitation to participate or
when the Board has otherwise determined their participation in the proceeding
to be appropriate or necessary. If the Chairman is unable to serve as
spokesperson, the Board shall select a proxy by majority vote.

The Chairman may form committees for the purpose of conducting workshops
on topics of interest for the Board. Committee members must include at least
two (2) Board members and may also include other Town officials and
citizens of Bucksport. The committee shall report to the Board upon
conclusion of any workshop. Notice of any committee meeting must be posted
at the town office and on the town’s website at least seven (7) days prior to the
meeting.

SEC. 4-508 Public Notice

1.

Written notice of all Board meetings must be posted at the town office and at
the town’s website at least seven (7) days prior to each meeting. The notice
must set forth the location, date, time and purpose of the meeting. Written
notice in print or in an electronic format must be provided to the local news
media, the Town Manager, the Town Council, Town Department Directors,
the Code Enforcement Officer and any party identified on a meeting agenda.
Written notice of Board meetings must be given to any party who has
requested recognition as a party with standing in accordance with Section 4-
509(b, c or d) and been granted such recognition by the Board. Notice to these
parties must be provided in an electronic format, such as an e-mail transmittal
or a website posting, except as otherwise required by the Board. Notice is only
required to be given to a representative of any group or organization
recognized as a party with standing.

Written notice of any public hearing required by State law or Town ordinance
must be given in accordance with the requirements of the applicable ordinance
or law. Notice of any other public hearing required by the Board must be
published in a local newspaper and posted at the town office at least seven (7),
but not more than twenty-one (21) days prior to such hearing. The notice must
set forth the purpose of the hearing, and the date, time and place.
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SEC. 4-509 Parties with Standing
1. The following parties shall have standing before the Planning Board:

a. A permit applicant or permittee.

b. Any owner of property that is within 100 feet of the boundaries of a
property on which a proposed land use activity is subject to Planning
Board approval.

c. Any party demonstrating that they will suffer a direct and personal
detrimental effect in the actual use or enjoyment of their property from a
proposed land use subject to review by the Board.

d. Any group or organization demonstrating that a proposed land use subject
to review by the Board involves an interest that is germane to the
organization’s purposes and that any one of its members has standing in
their own right.

e. Any state or federal agency, office or department, with review or
permitting authority for a proposed land use subject to review by the
Board.

f. The Bucksport Town Council.

The Bucksport Code Enforcement Officer.

SEC. 4-510 Remuneration
1. The Town shall pay each Board member and the recording secretary for their
attendance at regular and special Board meetings, including site visits.
Payments will be made on a quarterly basis at the following rates:

a. Chairman- $25.00 per meeting/site visit.
b. All other members- $20.00 per meeting/site visit.
c. Recording Secretary- $40.00 per meeting/site visit

2. Remuneration may not be given for attendance at committee meetings,
seminars, training workshops or any non-Board public proceeding, except
payment of registration fees and mileage reimbursement within the limits of
the Board’s budget may be made for seminars or training workshops related to
the functions of a planning board.

SEC. 4-511 Enforcement
The enforcement of this chapter shall be the duty of the Town Council acting through its
town attorney pursuant to 30-A M.R.S.A. Section 4452 (as amended).

Article 6 Board of Appeals

SEC. 4-601 Board of Appeals Established
1. The Bucksport Board of Appeals is established pursuant to 30-A M.R.S.A.
Section 2691.

SEC. 4-602 Appointment to the Board
1. The Board of Appeals shall consist of five (5) members, each of whom shall
be appointed by the Town Council to serve for a five (5) year term
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commencing on April 1*. Terms shall be staggered so that one (1)
appointment for a five (5) year term will be required every year. Appointments
are not subject to term limits and members may be reappointed to serve
subsequent terms. Members shall be sworn into office by the Town Clerk at
the beginning of each of their respective terms.

SEC. 4-603 Vacancies of the Board

1.

A vacancy shall occur if a Board member resigns, is unable to serve, or is
absent for more than two (2) consecutive meetings, unless absent for good
cause as determined by majority vote of the Board. The Chairman shall notify
the Town Council of any vacancy. The Town Council shall fill any vacancy by
appointing a new member for the balance of the term.

An incumbent Board member may continue to serve as a de facto member
upon expiration of his term until such time the member is reappointed or
another person is appointed and sworn in.

SEC. 4-604 Minimum Qualifications to Serve

1.

Any person must meet the following minimum qualifications to serve as a

Board of Appeals member:

a. The person must be at least eighteen (18) years old.

b. The person must be a United States citizen.

c. The person must be a legal resident of Bucksport. Legal residency is
demonstrated when the person resides in a dwelling or apartment in
Bucksport at least eight (8) months in any calendar year.

d. The person may not serve concurrently on the Town Council or Planning
Board, or as the Bucksport Code Enforcement Officer.

e. The person may not be the spouse of a Bucksport Town Councilor, a
Bucksport Planning Board member or the Bucksport Code Enforcement
Officer.

SEC. 4-605 Conflict of Interest; Bias

1.

Conflict of interest. A member having a conflict of interest in any matter
before the Board shall make full disclosure of that interest before any action is
taken on the matter.

A Board member shall have a conflict of interest if the member has a direct or
indirect pecuniary interest in the outcome of an appeal. A direct or indirect
pecuniary interest is deemed to arise if a member is an officer, director,
partner, associate, employee or shareholder of a private corporation, business
or other economic entity to which the matter relates and is also directly or
indirectly the owner of at least ten percent (10%) of the stock of the private
corporation or owns at least a ten percent (10%) interest in the business or
other economic entity.

In addition to the provisions of subsection 2, a conflict of interest is deemed to
exist if a member is in a situation whereby his own personal pecuniary
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10.

interests may be served to the prejudice of the interests of the appellant or
other parties to the appeal.

Bias. A member with a bias in any matter before the Board shall make full
disclosure of that bias before any action is taken on the matter.

A bias is deemed to exist if for any reason a Board member is unable to make
an impartial decision on an appeal application.

As a matter of procedure, the Chairman of the Board should inquire of the
Board whether any conflict-of-interest or bias exists before each matter is
presented, but failure to do so may not invalidate any vote.

When a question of an alleged conflict-of-interest or bias of any member is
raised, the recusal of that member shall be decided by the majority vote of the
other Board members present.

A member recused by the Board or by his own volition may not participate
further as a Board member in the proceedings on the matter at issue. A recused
member may not attempt to influence the vote of other members, but may
participate as an audience member.

A current Board member may not represent any party before the Board, except
any member may appear before the Board to represent themselves as an
appellant. A current member appearing before the Board as an appellant is
deemed to be recused during the Board’s review of their application.

A former Board member may represent any party before the Board in
accordance with the time limitations set forth in 30-A M.R.S.A. §2605.

SEC. 4-606 Administration

1.

3.

The Board shall elect by majority vote a chairman and secretary to serve for a

one (1) year period or until their successors are chosen. Vacancies in either

office may be filled at any time by the Board.

The Board may draft procedural rules and submit them to the Town Council

for approval. The rules must be consistent with the requirements of this article

and state law.

Meetings shall be called by the chairman whenever there is business to

conduct. Special meetings may be called by the chairman or by a majority of

the members of the Board. At least one (1) public hearing shall be conducted

for any administrative or variance appeal. The public hearing must be

conducted within thirty-five (35) days of the date of receipt of the application

at the town office.

The chairman of the Board of Appeals shall preside at all meetings and public

hearings. When the chairman is absent, the secretary or another chosen by the

members present and voting shall serve as proxy. The chairman shall:

a. Establish the agenda for each meeting;

b. Regulate the course of the meeting, set the time and place of
adjournments, and fix the time for the filing of written submissions;

c. Rule upon all issues of procedure or evidence; and

d. Take such other actions that may be necessary for the efficient and orderly
conduct of the Board’s business.



Chapter 4

Boards, Commissions, and Special Offices 21

Effective 05-08-10

5.

10.

A quorum of the Board of Appeals is three (3) members. When no quorum is
present at a meeting, no business of the Board may be conducted except to
vote to adjourn generally or to a specific place and time. An affirmative vote
from at least three (3) members shall be required before any motion before the
board may be adopted.

The Board may conduct any meeting or public hearing without the presence of
the appellant or their representative. The Board may request the appellant to
attend a meeting or to respond in writing to any questions that arise during
their review of an application.

The Board may require legal guidance or third-party consultations in the
review of any appeal application. The determination of this requirement shall
be made by majority vote of the Board. The responsibility for costs of legal or
other third-party consultants shall be determined in accordance with the
requirements of Section 4-610, subsection 2.

The secretary of the Board shall maintain a permanent record of all
proceedings, including minutes, written findings and decisions, and all
correspondence of the Board. All records of the Board shall be kept at the
town office. Copies of all minutes and decisions of the Board shall be
provided to the Town Council.

The business of the Board of Appeals is a public proceeding and the Board
shall comply with the provisions of Title I M.R.S.A. §§ 401 to 410. Except as
provided by law, all of its proceedings shall be open to the public and its
records open to public inspection. The Board may only conduct an executive
session in accordance with the requirements of Title | M.R.S.A. §405. A
motion to enter an executive session must receive a three-fifths (3/5) public,

recorded vote of the members present and voting and the motion must specify
the subject matter and cite the applicable statute. No official action may be
approved during an executive session.

The board shall reach a decision within thirty-five (35) days after concluding
their review of an appeal application. Within seven (7) days of the decision,
the Board shall prepare a written account of their decision, which shall include
a statement of findings and conclusions based upon all testimony and records
reviewed. The written decision shall include the basis for the conclusion and
an appropriate order, relief or denial of relief. The written decision shall be
provided to the appellant, Town Council, Planning Board, Code Enforcement
Officer and all other parties to the proceedings, including the Department of
Environmental Protection when the Board’s decision involves an appeal
related to shoreland zoning regulations.

SEC. 4-607 Public Notice

1.

Notice of all Board of Appeals meetings must be posted at the town office and
a copy of the notice provided to the local news media, the Town Council, the
Planning Board, the Code Enforcement Officer, the appellant and all other
parties to the appeal. Notice must also be provided to the public drinking
water supplier if the appeal involves a source water protection area, and the
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Maine Department of Environmental Protection if the appeal involves a
shoreland zoning regulation. The notice must set forth the location, date, time
and the purpose of the meeting.

2. Notice of any public hearing must be published in a local newspaper and
posted at the town office and the public safety building lobby at least seven
(7), but not more than twenty-one (21) days prior to such hearing. The notice
must set forth the purpose of the hearing, the applicant’s name, and the date,
time and place of the hearing.

3. Notice of any public hearing pertaining to a variance appeal shall be sent by
First Class U.S. Mail to all owners of property that abut the property subject to
the variance appeal. Notice must be sent no later than ten (10) days before the
public hearing.

4. Notice of any variance appeal involving a shoreland dimensional standard
shall be sent by Certified First Class U.S. Mail to the Commissioner of the
Maine Department of Environmental Protection no later than twenty (20) days
before the public hearing.

SEC. 4-608 Authority of the Board
1. The Board is authorized to hear and rule on administrative appeals of any
decision, determination, action, or non-action pertaining to the granting,
denial, suspension, or revocation of any license, permit, waiver or other
approval rendered by the Town Council, Planning Board or Code Enforcement
Officer pursuant to the requirements of the following ordinances of the

Bucksport Town Code:
a. Chapter 6 Business Licensing and Regulation, Section 6-202 (Special
Amusement)

b. Appendix D Floodplain Management Ordinance
c. Appendix E Shoreland Zoning Ordinance

d. Appendix H Sign Ordinance

e. Appendix K Land Use and Site Plan Ordinance

2. The Board is authorized to hear and rule on administrative appeals pertaining
to the determination of zoning district boundary lines.

3. The Board is authorized to hear and rule on variance appeals pertaining to any
ordinance identified in subsection 1.

4. The Board is not authorized to hear or rule on appeals of any enforcement
action or enforcement non-action of the Code Enforcement Officer or the
Town Council.

5. The Board is not authorized to extend the deadline for the filing of any appeal
application and fee, as identified in Section 4-610.

SEC. 4-609 Parties with Standing
1. The following parties shall have standing before the Board of Appeals:
a. A permittee or licensee, or a permit or license applicant, for an appeal
pertaining to their permit or license.
b. Any party demonstrating that they are or will be suffering a direct and
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personal detrimental effect in the actual use or enjoyment of their property,
or suffering any other hardship, due to a determination, decision, action, or
non-action of the Town Council, Planning Board or Code Enforcement
Officer.

c. Any group or organization demonstrating that a determination, decision,
action, or non-action of the Town Council, Planning Board or Code
Enforcement Officer involves an interest that is germane to the
organization’s purposes and that any one of its members has standing in
their own right.

d. Any state or federal agency, office or department, for an appeal of a
determination, decision, action, or non-action of the Planning Board or
Code Enforcement Officer, provided that the state or federal agency, office
or department directly participated in the proceedings which are the
subject of the appeal.

e. The Bucksport Town Council, pertaining to any appeal before the Board.

The Bucksport Planning Board, pertaining to any appeal before the Board.

The Bucksport Code Enforcement Officer, pertaining to any appeal before

the Board.

h. Any party appealing for a variance who has complied with the
requirements of Section 4-610(3).

1. Any party seeking a determination of the location of a zoning district
boundary line.

ge ™

SEC. 4-610 Application & Fee Requirements

1. Any party seeking an appeal shall submit a completed application to the Town
Clerk on forms provided by the town.

2 Any party seeking an appeal shall be responsible for all consultant and legal
fees incurred by the Board which are directly related to the review and
evaluation of the application. Upon written request from the appellant, the
Town Council may grant a waiver of all consultant and legal fees or a portion
thereof. Consideration of a waiver of fees shall be based on the showing of an
undue financial hardship or other extenuating circumstances experienced by
the appellant.

2.1 Except when fees have been waived by the Town Council, before any
consultant or legal services may be provided to the Board, the appellant must
submit a deposit to the town in an amount based on estimated costs for the
services. Subsequent deposits may be required if necessary, and the Board
may table the application review until such deposits have been submitted.
Payment of any final amount due must be made upon demand by the town.
Any deposited funds remaining upon payment of all consultant and legal fees
shall be refunded to the appellant.

3. Any party appealing for a variance must provide evidence of right, title or
interest to the property subject to the variance, unless such evidence has been
documented in the public record forwarded to the Board. A tenant or lessee
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seeking a variance must provide written authorization from the property owner
to submit an appeal application.

4. The Board of Appeals may not hear and rule on any appeal unless the required
application is submitted within the timeframe stated in the ordinance relevant
to the appeal or, when no timeframe is stated, within sixty (60) days of the
date of the determination, decision, action, or non-action which is the subject
of the appeal. The submission of a variance appeal application is not subject to
these time limits unless the Planning Board or Code Enforcement Officer has
determined during an application review that a variance is required before a
decision on an application can be made.

SEC. 4-611 Administrative Appeals

1. The Board shall conduct an appellate review of any administrative appeal
application. In conducting the review, the Board shall examine the public
record relevant to the appeal and shall also accept any oral testimony or
written documentation from the appellant and other parties to the appeal that
is relevant to the Board’s examination of the record.

2. The public record subject to examination by the Board shall consist of any
recordings, transcripts, minutes, letters, applications, application review
documents and any other documents in possession of the town which are
relevant to the subject of the appeal and which are not considered confidential
by statute. The Board may also consider evidence related to the appeal that is
not part of the public record if it is determined that such evidence is required
for a full and true disclosure of facts. The chairman shall rule on the exclusion
of irrelevant, immaterial or unduly repetitious evidence.

3. The decision of the Board on an administrative appeal shall be based on their
findings of the adequacy of the public record preserved by the town to support
the decision, determination, action, or non-action being appealed. If the Board
finds the record to be adequate, the appeal shall be denied. If the Board finds
the record to be inadequate, the appeal shall be granted and the matter shall be
remanded to the appropriate authority for actions consistent with the Board’s
decision.

SEC. 4-612 Variance Appeals

1. The Board shall conduct a de novo review of any variance appeal application.
In conducting their review, the Board shall examine the public record relevant
to the appeal and shall also accept any other relevant oral testimony or written
documentation from the appellant and other parties to the appeal.

2. The Board may conduct a site visit or other fact-finding investigation that may
be necessary to assist them in establishing the record of their review of an
application.

3. The decision of the Board on a variance appeal shall be based on the record
established by the Board. The Board shall limit granted variances as strictly as
possible in order to ensure conformance with the purposes and provisions of
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the relevant ordinance to the greatest extent possible and, in doing so, may
impose conditions on the variance as it deems necessary.

4. The appellant shall have the burden of proof.

The following types of variances may be granted by the Board of Appeals:

e

5.1 Undue Hardship Variance. Except as provided in subsections 5.2, 5.3 and
5.4, the Board may grant a variance only when strict application of the
ordinance to the appellant and the appellant’s property would cause undue
hardship. The term "undue hardship" as used in this subsection means:

a. The land in question can not yield a reasonable return unless a variance is
granted;

b. The need for a variance is due to the unique circumstances of the property
and not to the general conditions in the neighborhood;

c. The granting of a variance will not alter the essential character of the
locality; and

d. The hardship is not the result of action taken by the appellant or a prior
owner.

The Board may not grant an undue hardship variance allowing the
establishment of any use that is prohibited in the zoning district governing the
property subject to the appeal. In addition, the Board may not grant an undue
hardship variance for a proposed land use or structure unless the Board finds
that all applicable land use standards will be met, except any standard from
which relief is sought.

5.2 Disability Variance. The Board may grant a variance to an owner of a
dwelling for the purpose of making that dwelling accessible to a person with a
disability who resides in or regularly uses the dwelling. The Board shall
restrict any variance granted under this subsection solely to the installation of
equipment or the construction of structures necessary for access to or egress
from the dwelling by the person with the disability. The Board may impose
conditions on the variance, including limiting the variance to the duration of
the disability or to the time that the person with the disability lives in the
dwelling. For the purposes of this subsection, a disability has the same
meaning as a physical or mental handicap under Title 5, M.R.S.A. § 4553 and
the term "structures necessary for access to or egress from the dwelling" is
defined to include railing, wall or roof systems necessary for the safety or
effectiveness of the structure.

5.3.Single-family Dwelling Setback Variance. The Board may grant a set-back
variance for a single-family dwelling. A variance from a set-back requirement
may only be granted when strict application of the zoning ordinance to the
appellant and the appellant’s property would cause undue hardship. The term
"undue hardship" as used in this subsection means:
a. The need for a variance is due to the unique circumstances of the property
and not to the general conditions in the neighborhood;
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b. The granting of a variance will not alter the essential character of the
locality;

c. The hardship is not the result of action taken by the appellant or a prior
owner;

d. The granting of the variance will not substantially reduce or impair the use
of abutting property; and

e. That the granting of a variance is based upon demonstrated need, not
convenience, and no other feasible alternative is available.

A single-family dwelling set-back variance may only be granted for a single-
family dwelling that is the primary year-round residence of the appellant. A
variance under this subsection may not exceed twenty percent (20%) of a set-
back requirement and may not be granted if the variance would cause the area
of the dwelling to exceed the maximum permissible lot coverage. A variance
exceeding twenty percent (20%) of a set-back requirement may be granted if
the appellant has obtained the written consent of affected abutting landowners,
except a variance exceeding twenty percent (20%) of minimum setbacks from
a wetland or water body required within any shoreland district may not be
granted.

5.4. Dimensional Standards Variance. The Board may grant a variance from the
dimensional standards of a zoning ordinance when strict application of the
ordinance to the appellant and the appellant’s property would cause a practical
difficulty and when the following conditions exist:

a. The need for a variance is due to the unique circumstances of the property
and not to the general condition of the neighborhood;

b. The granting of a variance will not produce an undesirable change in the
character of the neighborhood and will not unreasonably detrimentally
affect the use or market value of abutting properties;

c. The practical difficulty is not the result of action taken by the appellant or
a prior owner;

d. No other feasible alternative to a variance is available to the appellant;

e. The granting of a variance will not unreasonably adversely affect the
natural environment; and

f. The property is not located in whole or in part within a shoreland district.

As used in this subsection,"dimensional standards" means and is limited to
ordinance provisions relating to lot area, lot coverage, frontage and setback
requirements, and "practical difficulty" means that the strict application of the
ordinance to the property precludes the ability of the appellant to pursue a use
permitted in the zoning district in which the property is located and results in
significant economic injury to the appellant.

6. Variance recorded. If the Board of Appeals grants a variance, a certificate
shall be prepared in recordable form. The certificate shall identify the name of
the current property owner, the property by reference to the last recorded deed
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in its chain of title, the variance that has been granted including conditions, if
any, and the date of the granting. This certificate must be recorded in the local
registry of deeds within 90 days of the date of the final written approval of the
variance or the variance is void. The variance is not valid until recorded as
provided in this subsection. For the purpose of this subsection, the date of the
final written approval shall be the date stated on the written approval.

SEC. 4-613 Reconsideration

1.

The Board may reconsider any decision within thirty (30) days of the date of the
decision. A request to reconsider may be made by any Board member or any
party with standing in the original proceedings. The request must be submitted in
writing to the Town Clerk within fifteen (15) days of the date of the decision.
Notice of a meeting at which a request to reconsider will be introduced must be
given to all parties with standing in the original proceedings.

Reconsideration may only occur if the Board finds, by majority vote, that there is
reasonable cause to examine the Board’s prior decision.

A vote to reconsider and the action taken on that reconsideration must occur and
be completed within thirty (30) days of the vote on the original decision.

The Board may not consider another appeal application on an appeal that was
denied, unless the appellant can show a substantial change in the circumstances
which provided the basis for the first appeal.

SEC. 4-614 Appeal

1.

Any party may take an appeal to Superior Court within forty-five (45) days of the
date of the original decision of the Board, in accordance with the Maine Rules of
Civil Procedure, Rule 80B.

Any party may take an appeal to Superior Court within fifteen (15) days of the
date of a reconsidered decision of the Board, in accordance with the Maine Rules
of Civil Procedure, Rule 80B.

SEC. 4-615 Enforcement

1.

The enforcement of this chapter shall be the duty of the Town Council acting
through its town attorney pursuant to 30-A M.R.S.A. 4452 (as amended).

Article 7 Office of Code Enforcement

SEC. 4-701 Office of Code Enforcement Established

The Bucksport Office of Code Enforcement is established pursuant to 30-A
M.R.S.A. Section 2601-A. The Town Council shall appoint a Code
Enforcement Officer (CEO) trained and certified in accordance with 30-A
M.R.S.A. Section 4451, and who shall be sworn to perform the duties of the
office as set forth in this Article.

SEC. 4-702 Areas of Responsibility
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The Code Enforcement Officer shall serve in any of the following capacities,
as designated by the Town Council:

Shoreland Zoning Officer, under 38 M.R.S.A., chapter 3, subchapter I, article
2-B;

Land Use Officer, under 30-A M.R.S.A., Part 2, subpart VI-A;

Plumbing Inspector (LPI), under 30-A M.R.S.A., chapter 185, subchapter III;
Building Inspector, under 25 M.R.S.A., chapters 313 and 331, 30-A M.R.S.A,,
chapter 141, and chapter 185, subchapter [;

Addressing Officer, under 25 M.R.S.A., chapter 352;

and other duties as may be designated by written authority from the Town
Council.

SEC. 4-703 General Duties of the Office
1. Duties of the Code Enforcement Office are performed under the general
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supervision of the Town Manager and include the following:

Maintain all records in the Code Enforcement Office

Provide assistance to the public

Issue permits

Perform required inspections

Investigate land use complaints and violations

Issue violation notices as necessary

Prosecute violations under Rule 80K as necessary

Complete all reports as required

Document all official actions and determinations

Maintain an accurate record of work hours, vehicle mileage and office
expenses

Maintain required CEO certification

Provide administrative support to Planning Board and Board of Appeals

. Assist Ordinance Committee in preparation of ordinance amendments

Maintain the E9-1-1 addressing database and related official records
Report all addressing information to the ESCB
Complete other tasks related to the CEO office

SEC. 4-704 Qualifications for Office

1.

monw»

An individual serving as Code Enforcement Officer must meet the following
minimum requirements:

Be at least 18 years of age,

Be a full-time resident of the State of Maine,

Be a U.S. citizen,

Possess a valid State of Maine driver’s license,

Be certified in accordance with 30-A° M.R.S.A. §4451,
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F. Have the physical ability to carry out the inspection and administrative duties
of the office,

G. Be sworn to perform the duties of the office by the Town Clerk at the
beginning of each term of appointment,

SEC. 4-705 Conflict of Interest

1. The Code Enforcement Officer may not conduct inspections or act in any
other official capacity in regard to work in which he or she has a direct or
indirect pecuniary interest or a conflict of interest.

2. The Code Enforcement Officer shall notify the Town Council of any type of
conflict of interest in the performance of the duties of the office. When
appropriate, the Town Council may appoint a deputy CEO on a temporary
basis to carry out those specific duties involving the conflict of interest.

SEC. 4-706 Appointment

1. The Code Enforcement Officer shall be appointed by the Town Council to
serve a term which shall be no less than one year, except for temporary
appointments of a deputy CEO which may be for a shorter duration. The Town
Council shall notify all appropriate State agencies of each appointment.

2. Upon each appointment, the Code Enforcement Officer shall be sworn to
perform the duties of the office by the Town Clerk.

3. Initial appointments, other than that of a deputy CEO, shall be subject to a six
month probationary period, at the end of which the Town Council may remove
the CEO from office without notice or hearing. A deputy CEO may be
removed from office at any time during the appointment period without notice
or hearing.

4. The Code Enforcement Officer may be removed from office by the Town
Council prior to expiration of the appointment. Except as specified in
paragraph 3 above, a decision to remove the CEO may only be made after
written notice has been given to the CEO, and an opportunity for a hearing.
The written notice shall contain the justification for removal of the CEO.

5. The Code Enforcement Officer shall receive written notice of all proceedings
related to the CEO’s reappointment, have the right to attend all such
proceedings, and reserve the right to receive a hearing, in accordance with
1 M.R.S.A. §401 et seq. A decision to not reappoint must be based on poor job
performance or other just cause and the CEO shall be provided with a written
decision.

SEC. 4-707 Enforcement
1. The Code Enforcement Officer shall enforce the provisions of all ordinances
in which the enforcement authority of the CEO has been established or, when
not so established, enforcement authority may be designated by the Town
Council. Enforcement actions shall be taken in accordance with the
procedures stated within each ordinance.
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2. When enforcement procedures are not stated within an ordinance, the
following procedure shall apply:

A. A written notice of violation shall be delivered by certified mail and
regular mail to the violator and property owner, if different. In hand
service of the notice may be required if mail delivery is not accepted.

B. The notice of violation shall contain a description of the violation and a
correction order. The correction order shall require compliance in no more
than 30 days from the date of the notice. The notice shall also include
names and addresses of the violator and owner, a description of the
property, and appeal information.

C. When compliance is not attained within the stated time period, the CEO
may, when specifically authorized by the Town Council, prosecute the
violation in accordance with Rule 80K of the Maine Rules of Civil
Procedure or, when appropriate, initiate a Consent Agreement with the
violator.

3. The enforcement of this Article shall be the duty of the Town Council or its

designated authority pursuant to 30-A M.R.S.A. §4452.

Chapter 4 Boards, Commissions, and Special Offices was adopted in conjunction with
the Town Code on March 9, 1978, and was repealed and replaced in its entirety on June
9, 1997 and amended to add Article 7, September 28, 2000.

Amended 2-14-02 section 4-207

Amended 3-17-05 sections 4-414, 4-415

Amended 5-11-06 section 4-503(2) to clarify that 4 affirmative votes are required for all
motions.

Amended 8-10-06 section 4-302

Amended 2-14-08, section 4-508

Amended 8-14-08. Article 6 Board of Appeals was replaced in its entirety.

Amended 4-8-10. Article 5 Planning Board was replaced in its entiret.y

Town Clerk’s note: The amendment to Section 4-414, approved on 3-17-05, was
belatedly incorporated in Chapter 4 on August 2, 2007.
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Chapter 5
Building Standards and Property Maintenance

Article 1 Administration

5-101 Title:

5-101.1  These regulations shall be known as the Building Standards and Property
Maintenance Ordinance of the Town of Bucksport, hereinafter referred to as “this
Ordinance.”

5-102: Purpose:

5-102.1  The purpose of this Ordinance is to provide minimum building construction, property
maintenance and demolition standards to protect the environment and the health,
safety and welfare of the public insofar as they may be affected by the use or
occupancy of any structure or property, and to provide administration, enforcement
and penalties.

5-103: Authority:

5-103.1  The Building Inspector is hereby authorized and directed by the Municipal Officers to
administer and enforce all the provisions of this Ordinance.

5-103.2  The standards referenced in this Ordinance shall be considered part of the
requirements of this Ordinance. If differences occur between the provisions of the
standards and this Ordinance, the more restrictive provisions shall apply.

5-103.3  The Municipal Officers shall have the authority to require an environmental site
assessment and a performance bond for any activity subject to permitting by this
Ordinance when deemed necessary to ensure adequate protection of the environment
and the health, safety and welfare of the public.

5-104: Definitions:

Accessory Structure—A structure serving or intending to serve a use that is subordinate and
incidental to the principal use of the property, and which is not attached to the principal structure.
Barrier--A stockade or other type of solid fence, or hedge of shrubs or trees, any of which is of
sufficient density and height to shield an object from ordinary view, as may be required by this
Ordinance.

Building—A principal or accessory structure, either prefabricated or constructed on site.
Building Inspector--Code Enforcement Officer.

Commercial Hauler--One who is in the business of emptying or moving solid waste containers.
Compact Area--Any area in Bucksport served by public water or public sewer.

Demolition: The intentional partial, or complete destruction of a structure by manual or
mechanical force, deflagration, or detonation.

Dwelling Unit-- A room or group of rooms used by a family as a habitation which is separate
from other such rooms or suites of rooms, and which contains independent living, cooking,
sleeping, bathing and sanitary facilities.

Exterior Property--The open space on the premises and on adjoining property under the control
of owners or operators of such premises.
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Floor Area: The sum of the horizontal areas of the floor(s) of a structure enclosed by exterior
walls, as measured from the exterior of the structure, plus the horizontal area of any unenclosed
portions of a structure such as porches and decks.

Foundation: The supporting substructure of a building or other structure including, but not
limited to: basements, concrete slabs, gravel pads, sills, posts, or frostwalls.

Garbage: The animal and vegetable waste resulting from the handling, preparation, cooking and
consumption of food.

Good Repair: In a serviceable condition; free of structural defects, decay or deterioration;
functioning as intended or designed.

Manufactured Housing—A structural unit or units designed for occupancy and constructed in a
manufacturing facility and transported, by use of its own chassis or an independent chassis, to its
building site. Two types of manufactured housing are included. Those two types are:

1. Those units constructed after June 15, 1976, commonly called “newer mobile homes”, that
the manufacturer certifies are constructed in compliance with the United States Department of
Housing and Urban Development standards, meaning structures transportable in one or more
sections, that in the traveling mode are 14 body feet or more in width and are 750 or more square
feet, and that are built on a permanent chassis and designed to be used as dwellings, with or
without permanent foundations, when connected to the required utilities including the plumbing,
heating, or electrical systems contained in the unit.

Also included is any structure that meets all the require- ments of this paragraph, except the size
requirements, and with respect to which the manufacturer voluntarily files a certificate required
by the Secretary of the United States Housing and Urban Development and complies with the
standards established under the National Manufactured Housing Construction and Safety
Standards Act of 1974, United States Code, Title 42, Section 5401, et seq., and

2. Those units commonly called “modular homes” that the manufacturer certifies are
constructed in compliance with Title 10, chapter 951 and rules adopted under that chapter,
meaning structures, transportable in one or more sections, that are not constructed on a
permanent chassis and are designed to be used as dwellings on foundations when connected to
required utilities, including the plumbing, heating or electrical systems contained in the unit.
Mobile Home—See “Manufactured Housing”
Modular Home—See “Manufactured Housing”
Multifamily Housing--A building containing more than two dwelling units.
Non-Conforming: A lot, building, structure, use of land, or portion thereof, legally existing at
the effective date of adoption or amendment of this Ordinance which thereafter fails to conform
to any applicable provision of this Ordinance.
Nuisance—Includes any of the following:
1. The physical condition or occupancy of any premises regarded as a public nuisance at
common law;
2. Any physical condition or occupancy of any premises or its appurtenances considered an
attraction, especially to children, including, but not limited to, abandoned wells, shafts,
basements, excavations and unsafe fences;

3. Any premises that has unsanitary sewer or plumbing facilities;
4. Any premises designated as unsafe for human habitation;
5. Any premises that is manifestly capable of being a fire hazard, or is manifestly unsafe or

unsecured so as to endanger life, limb or property;
6. Any premises that is unsanitary, or that is littered with refuse or garbage;
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7. Any structure that is in a state of dilapidation, deterioration, decay; faulty construction;
overcrowded; open and vacant or abandoned; damaged by fire to the extent that it can not
provide safe and suitable shelter; in danger of collapse or failure; and dangerous to
anyone on or near the premises.

Occupant—Any person living or sleeping in a building; or having possession of a space within a
building.

Owner—Any person, agent, operator, firm or corporation having a legal or equitable interest in
the property; or recorded in the official records of the state, county or municipality as holding
title to the property; or otherwise having control of the property, including the guardian of the
estate of any such person, and the executor or administrator of the estate of such person if
ordered to take possession of real property by the court.

Permit—An official document issued by the Code Enforcement Officer that grants approval for a
property owner or authorized agent of the property owner to conduct an activity on a specific
parcel of land for a specific purpose, as described therein.

Person—An individual, corporation, partnership or any other group acting as a unit.
Premises—A lot, plot or parcel of land including any structures thereon.

Principal Structure—A structure that is occupied or utilized for the primary or main use of the
property on which it is located.

Public Accommodation—Any establishment that offers its goods, facilities or services to the
public, or solicits or accepts patronage from the general public.

Recreational vehicle: a vehicle or an attachment to a vehicle designed to be towed, and designed
for temporary sleeping or living quarters for one or more persons, and which may include a
pickup camper, travel trailer, tent trailer, camp trailer, and motor home.

Refuse—Combustible and noncombustible waste materials, except garbage.
Renovation—Removal or installation of interior floor, wall or ceiling framing, exterior floor,
wall or roof framing, or any load-bearing structural components inside or attached to an existing
structure.

Seasonal Use- Occupancy of a structure or recreational vehicle as temporary living quarters, not
to exceed 7 months in any calendar year.

Suitable Roofing Material- Any building product specifically designed for finish weather
protection on a building roof including, but not limited to, asphalt shingles, fiberglass shingles,
rolled roofing, slate shingles, or wood shingles.

Suitable Siding Material- Any building product specifically designed for finish weather
protection on a building’s exterior wall surface including, but not limited to, wood clapboards,
wood shakes, vinyl siding, aluminum siding, stone, brick, stucco or composite materials.
Structure-- Anything constructed or erected, the use of which requires a fixed location on or in
the ground, or an attachment to something having a fixed location on the ground, including
prefabricated and built on site buildings, manufactured housing, carports, porches, and other
building features, including chimneys, fireplaces, stacks for industrial purposes, and commercial
antennas, but not including sidewalks, fences, driveways, parking lots, and field or garden walls
or embankment retaining walls.

Substantial Start--Completion of thirty percent of the estimated cost for the permitted project.
Swimming Pool—An outdoor artificial receptacle or other container, whether in or above the
ground, permanently installed, used or intended to be used to contain water for swimming or
bathing.
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5-105: Violations and Penalties:

5-105.1  No person, firm or corporation shall erect, construct, install, enlarge, renovate,
maintain, remove or demolish any structure, or cause the same to be done, in a
manner contrary to any requirement of this Ordinance.

5-105.2 A person, firm or corporation that violates any of the provisions of this Ordinance is
liable for the penalties as set forth in 30-A, M.R.S.A. § 4452 (3)B.

5-106: Right of Appeal

5-106.1  An aggrieved party may take an appeal from any decision of the Building Inspector to
Superior Court in accordance with State laws within thirty days from the date of the
decision being appealed.

5-107: Permits

5-107.1 A permit shall be required prior to beginning construction, erection, installation,
renovation, or demolition of any structure, except as otherwise allowed. A permit
shall be required to relocate a mobile home on the same property.

5-107.1.1 A permit may not be issued until the requirements of Section 5-201.3 and 5-201.4
have been met, if applicable.

5-107.1.2 A permit may not be issued to demolish any structure until all real estate taxes due for
that structure have been paid in full.

5-107.1.3 A permit may not be issued to demolish any structure used to house equipment
assessed with a personal property tax until all personal property taxes due for the
equipment have been paid in full. This requirement shall apply whether or not the
equipment is located in the structure when a permit application is submitted.

5-107.2  Application for permit shall be made on forms provided by the town. Review of
permit applications shall be made by the Building Inspector who shall, within 15 days
of receipt, provide written notification to the applicant that the application has been
approved, the application is incomplete and requires additional information, or the
application has been denied. An incomplete application shall be denied if all
additional information is not submitted within 45 days of the date of receipt of the
application, except that the Building Inspector, when reasonable to do so, may grant
additional time that may be needed to prepare submissions.

5-107.3 A permit to install a mobile home previously located in another municipality may not
be issued until proof of property tax payment from the other municipality has been
submitted to the Building Inspector. A permit to install any new manufactured
housing purchased from other than a dealer licensed by the State with a sales tax
certificate, may not be issued until a bill of sales or other proof of sales tax payment
has been submitted to the Building Inspector.

5-107.4 A permit is not required for ordinary repairs and property maintenance, including, but
not limited to, window and door improvements, roofing and siding replacements and
repairs, painting, drywall installation, kitchen and bath improvements, fences.

5-107.4.1 A permit is not required for the demolition of any of the following structures:

1. A residential accessory structure.

2. A commercial or noncommercial accessory structure with less than 500 square
feet of floor area.

3. A structure subject to enforcement pursuant to Article 5 or Article 6 of this
Ordinance.
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5-107.5

5-107.6

5-107.7

5-107.8

5-107.09

5-107.10

5-107.11

4. A structure with no floor area.
5. A structure owned by the town of Bucksport.
6. A mobile home.

A plumbing permit shall be required for the installation or replacement of all water
distribution and drainage pipes, hot water storage tanks, hot water heaters, new
faucets, valves and plumbing fixtures, in accordance with the State of Maine Internal
Plumbing Rules.

A municipal electrical permit is not required for electrical installations. The
acquirement of any necessary State electrical permits shall be the responsibility of the
property owner or authorized agent.

A permit is not required to temporarily install structures providing storage and office
space at a construction site. Such structures shall be removed within 30 days from the
date of final inspection or issuance of certificate of occupancy, if required.

A permit is not required to park or store a recreational vehicle on any property or in an
established campground, provided that its tires remain on the ground, its use is limited
to seasonal occupancy, and septic waste disposal is in accordance with the State of
Maine Plumbing Rules.

A permit for a new structure shall expire one year from date of issue unless a
substantial start has occurred, in which case the permit shall be valid until the project
is completed.

The Code Enforcement Officer may authorize a one-time, one year extension to the
life of an issued permit provided that a $25.00 permit extension fee is submitted to the
town. Projects that have not begun within two years of the date of the initial permit,
shall be subject to a new review and permit process in accordance with Section 5-107,
and a fee in accordance with Section 5-108.

Permits for new construction and occupancies shall be displayed on the property in a
location visible from a public way until such time the project has been completed and
all required inspections and approvals have been obtained.

A stop work order may be issued by the Building Inspector when construction or
demolition is found to be inconsistent with the permit description or in violation of
any town ordinance or State law. A placard identifying the stop work order shall be
attached to the property. Enforcement of the violation shall be made in accordance
with Article 7 of this Ordinance.

5-108 Fees:

5-108.1

5-108.2

A permit shall not be valid until the town has received payment of the required fee.
Submitted permit fees shall be refunded when an application has been either
withdrawn or denied. Permit fees shall not be refunded when a permit is revoked by
the Building Inspector, or when the permittee either chooses not to exercise the rights
granted by the permit or otherwise fails to begin the permitted project prior to the
expiration date of the permit.

When the fee is based on square footage, all exterior and interior floor area of the new
structure shall be included. Basement floor area shall be included only when
proposed as living space. Permit fees for renovations shall be based on the total
square footage of the affected floor area. If no floor area is affected, as for example,
when the project only involves structural changes to exterior walls or roofs, the
minimum permit fee shall be charged.
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5-108.3

5-108.4

The fee schedule shall be established as follows:
Minimum permit fee: $25.00

For any permitted use:

new structures or additions to existing structures-
$.10/sq. ft. for first 5,000 sq. ft. of floor area
$.03/sq. ft. for floor area in excess of 5,000 sq. ft.

interior renovations $.05/sq. ft.
accessory structures $.05/sq. ft.
Swimming Pools: $25.00

Demolition: $25.00 per structure

A late fee shall be added to the required permit fee when work is started without a
valid permit. The late fee shall be determined as follows: for permit fees up to
$250.00, the late fee shall be $25.00; for permit fees greater than $250.00, the late fee
shall be 10% of the permit fee. For the purposes of this section, start of work shall
include the installation of foundations or foundation forms; the construction,
installation or renovation of any structure, either in whole or in part; or the demolition
of a structure subject to the requirements of Section 5-107.1.

5-109 Plans:

5-109.1

For all projects involving new construction, renovations or demolition, plans drawn to
scale shall be submitted with the permit application. The submissions shall be of
sufficient clarity to indicate the nature and extent of the project proposed, and shall
show in detail that it will conform to the provisions of this Ordinance and any
relevant rules, regulations and laws. The Building Inspector may waive the
requirement for plans drawn to scale when such plans are unnecessary to conduct a
complete and sufficient application review.

5-110 Inspection

5-110.1

5-110.2

5-110.3

5-110.4
5-110.5
5-110.6

The Building Inspector is authorized, with permission from the property owner or
authorized agent, to enter at reasonable times any building, structure or premises to
perform the duties required by this Ordinance.

The property owner or authorized agent shall notify the Building Inspector when work
is ready for inspection. Such notice must be given at least 24 hours in advance. No
work may be covered until such time inspection has been completed and approval is
given by the Building Inspector.

Foundation perimeter drainage systems for buildings served by public sewer shall be
inspected.

Wood framing installations shall be inspected.

Masonry installations shall be inspected.

All new structures and renovations shall be inspected upon completion.
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5-111 Certificate of Occupancy

5-111.1  No new building or building addition constructed on site and intended for human
occupancy may be so occupied until a Certificate of Occupancy has been issued by
the Building Inspector in accordance with Title 25, MRSA, §2357 and the
requirements of this Ordinance.

5-111.2 A Certificate of Occupancy may not be issued until the Building Inspector has
completed required inspections and determined that the new building or building
addition is in compliance with all applicable requirements of this Ordinance.

5-112 Validity
5-112.1  If for any reason any one or more sections or parts of this Ordinance are held invalid,
such judgment shall not affect, impair or invalidate the remaining provisions.

5-113 Effective Date
5-113.1 The effective date of this Ordinance shall be April 8, 2000

Article 2 Building Planning

5-201 Lot

5-201.1  Site improvements on any property shall comply with the requirements of this
Ordinance, and any other applicable municipal, state or federal rule, law or regulation.

5-201.2  Demolitions on any property shall comply with the requirements of this Ordinance,
and any other applicable municipal, state or federal rule, law or regulation.

5-201.3  To ensure the protection of the environment and the public health, safety and welfare,
the Town Council may require an environmental site assessment of a property where
a site improvement or demolition is proposed, if that property is occupied or was
previously occupied with a commercial land use involving the use, handling or
disposal of hazardous substances, petroleum products, special wastes, hazardous
wastes, or similar types of materials. If environmental hazards are identified, a
remediation plan approved by the Town Council shall be required.

5-201.4  To ensure the protection of the environment and the public health, safety and welfare,
the Town Council may require an irrevocable letter of credit or a performance bond to
guarantee the satisfactory completion of the removal of identified environmental
hazards on a property where a site improvement or demolition has been proposed. An
irrevocable letter of credit or a performance bond may also be required to guarantee
the satisfactory completion of the removal of demolished structures and site
restoration. Whenever the demolition or removal of material is reasonably anticipated
to exceed 1,000 cubic yards, an irrevocable letter of credit or performance bond shall
be required to guarantee the activities described in this paragraph 5-201.4.

5-201.4.1 If required, an irrevocable letter of credit or a performance bond shall be issued in an
amount equivalent to 110% of the cost to complete all required remediation and
permitted demolition work.

5-202 Structures

5-202.1  Structures intended for public accommodation, manufacturing facilities, places of
employment or residential occupancy are subject to regulation by State or Federal
Laws as may be applicable, and by this Ordinance.
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5-202.2  Chimney, vent and fireplace installations are subject to regulation by the State of
Maine Department of Public Safety as applicable, and by this Ordinance.

5-202.3  Manufactured structures are subject to regulation by the United States Department of
Housing and Urban Development, the State of Maine Manufactured Housing Board
and by this Ordinance.

5-202.4  Structures intended for public accommodation, places of employment and multifamily
housing are subject to regulation by the Maine Human Rights Act and the American
with Disabilities Act.

5-202.5  Protective barriers for outdoor swimming pools, hot tubs and spas are subject to
regulation by Title 22, MRSA, § 1631, et seq., and this Ordinance.

5-203 Utilities

5-203.1  Structures with plumbing fixtures are subject to regulation by the State of Maine
Plumbing Rules, Chapter 9 of the Bucksport Town Code, and this Ordinance.

5-203.2  Electrical installations and appliances are subject to the State of Maine Electrician’s
Examining Board regulation as applicable, and by this Ordinance.

5-203.3  Gas installations and appliances are subject to the State of Maine Propane and Natural
Gas Board regulation.

5-203.4  Oil and solid fuel installations and appliances are subject to the State of Maine Oil
and Solid Fuel Board regulation, and by this Ordinance.

Article 3 Construction Standards

5-301 Foundations

5-301.1 Basement foundations shall be provided with a perimeter drainage system installed at
or below the elevation of the area to be protected and such system shall discharge
ground water by gravity or mechanical means into an approved storm drain or other
appropriate means of discharge.

5-301.1  Foundation drainage systems shall be installed in accordance with Chapter 9, Sewers
and Drains, Section 9-410.

5-302 Framing
5-302.1  All framing and sheathing material shall be structurally sound, free from rot and
decay, and installed in a manner consistent with standard construction trade practices.

5-303 Exterior

5-303.1  Roofs finished with wood shingles in the Compact Area may be repaired with like
material when such repairs are minor, but may not be replaced with like material
when the intent of such replacement is to provide a new roof finish.

5-303.2  The exterior wall surfaces of all structures in the Compact Area shall be suitable
siding material. The exterior roof surfaces of all structures in the Compact Area shall
be suitable roofing material.

5-303.3  Underlayment products including, but not limited to, building paper and roofing felt,
and plastic sheeting or tarpaulin shall not be considered suitable siding or roofing
material for structures in the Compact Area. Temporary use of these items in lieu of
suitable siding or roofing material shall not exceed one year. The Code Enforcement
Officer may grant an extension of up to one additional year provided that the material
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being used is adequately fastened to the structure, free from defect or degradation, and
provides adequate weather protection.

5-303.4  In no case shall a structure designed for human occupancy be so occupied without a
suitable roofing material properly installed on all roof surfaces.

5-304 Chimneys, Vents, Fireplaces and Solid Fuel-Burning Appliances

5-304.1  All new and existing chimney, vent, fireplace and solid fuel-burning appliance
installations shall meet the requirements set forth in NFPA 211, Standard for
Chimneys, Fireplaces, Vents, and Solid Fuel-Burning Appliances, current edition as
adopted by the State of Maine.

5-304.2 Installers of chimneys or fireplaces shall complete a State of Maine Chimney or
Fireplace Construction/Installation Disclosure form and deliver a copy of said form
to the consumer in accordance with Title 32 M.R.S.A., §2313-A, and also to the
Building Inspector.

5-305 Plumbing

5-305.1  All structures utilized for year-round residential occupancy shall have at least one
toilet, wash basin and bathing facility with heated water within each dwelling unit.

5-305.2  Structures used for year-round residential occupancy shall have pressurized water
service.

5-306 Electrical

5-306.1  When an electrical installation in a new residential principal structure is performed by
other than a licensed master electrician, the Building Inspector shall require written
certification from a licensed master electrician or qualified electrical inspector,
verifying that the electrical installation has been inspected and is in compliance with
the National Electrical Code as adopted, before a Certificate of Occupancy may be
issued.

5-307 Egress and Fire Protection

5-307.1  All egress and fire protection requirements in structures utilized for human occupancy
or use shall comply with the NFPA 101, Life Safety Code, current edition as adopted
by the State of Maine.

5-307.2  The dimensional requirements for stairs, landings, ramps, guards and handrails in one
and two family dwellings may be modified if their application clearly would be
impractical in the judgment of the Building Inspector, but only where it is clearly
evident that a reasonable degree of safety is provided.

5-308 Mobile Homes
5-308.1 A permit to install a mobile home constructed before June 15, 1976, or otherwise
without a permanently affixed label certifying compliance with HUD construction and
safety standards, shall not be issued until written certification from a qualified
professional has been provided to the Building Inspector verifying that:
1. the electrical conductors and equipment installation within or on the home are safe
and meet the National Electrical Code at the time the home was constructed.
Homes wired with aluminum conductors shall meet the current Underwriter
Laboratory requirements for connecting to branch circuits of 30 amps or less.
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5-308.2

5-308.2.1

5-308.2.2
5-308.2.3
5-308.2.4

2. the heating and fuel system is in a safe condition and meets the requirements of
NFPA-31 Installation of Oil Burning Equipment, as adopted by the State of Maine
Oil and Solid Fuel Examining Board.

3. all plumbing, fixtures, drains, appurtenances and appliances designed or used to
receive or discharge liquid waste or sewage are connected to the drain system in a
manner consistent with the State of Maine Plumbing Rules, and that all piping and
fixtures subject to freezing temperatures are insulated or protected to prevent
freezing under normal occupancy.

4. the structure contains at least two exterior egress doors at least 28 inches wide and
separated by at least 12 feet as measured in a straight line. No egress door shall be
more than 35 feet from a bedroom door.

5. every bedroom in the structure contains a second means of escape which is either
an exterior door or a window providing a 5.7 sq. ft. clear opening with no less
than 20 inches in width and 24 inches in height. The bottom of the opening is no
more than 44 inches above the floor.

6. a U.L. approved smoke detector permanently connected to a general electrical
circuit is installed in accordance with manufacturer’s recommendations in each
bedroom and in the hallway adjacent to each bedroom.

7. the bottom and sides of combustible kitchen cabinets over cooking ranges to a
horizontal distance of 6 inches from the outside edge of the cooking range are
protected with at least 5/16 inch thick gypsum board or equivalent limited
combustible material. One inch nominal framing members and trim are exempted
from this requirement. The cabinet area over the cooking range or cooktops are
protected by a metal hood with not less than a 3 inch eyebrow projecting
horizontally from the front cabinet face. The 5/16 inch thick gypsum board or
equivalent material which is above the top of the hood is supported by the hood.
A 3/8 inch enclosed air space is provided between the bottom surface of the
cabinet and the gypsum board or equivalent material. The hood is at least as wide
as the cooking range. The metal hood is not required if there is an oven installed
between the cabinet and the range. Ranges have a vertical clearance above the
cooking top of not less than 24 inches to the bottom of combustible cabinets.

8. carpeting is not used in a space or compartment designed to contain only a furnace
and/or water heater. Carpeting may be used in other areas where a furnace or
water heater is installed, provided that it is not located under the furnace or water
heater.

9. all floors are of solid construction and free from rot or decay.

All mobile homes installed after the effective date of adoption of this Ordinance or

amendment thereto, shall meet the following design criteria:

A pitched roof shall be installed in accordance with the manufacturer’s installation

design requirements. The roof shall be no less than a 2 inch rise to 12 inch run pitch,

and shall be finished with asphalt shingles.

Exception: Mobile homes installed in an approved mobile home park shall not be

required to have a pitched roof.

Exterior siding shall be residential in appearance utilizing suitable siding material.

Perimeter skirting shall be installed.

Installation of the mobile home shall comply with applicable requirements of the

Manufactured Home Installation Standard, as adopted by the Maine Manufactured

Housing Board.
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5-308.3  No mobile home or any other manufactured structure shall be used for any purpose
other than that for which it was originally designed.

Exception: A mobile home may be modified for use as a smoke exposure training
facility for fire department personnel.

5-308.4  No mobile home shall be temporarily or permanently stored, or abandoned on any
property.

5-308.5  After the effective date of adoption of this Ordinance or amendment thereto, any
mobile home, located on any property in the town of Bucksport, that was constructed
before June 15, 1976, or is without a permanently affixed label certifying compliance
with HUD construction and safety standards, may not be offered for rent, lease, or
occupancy until the Building Inspector has received written certification from a
qualified professional stating that the mobile home meets the standards set forth in
Section 5-308.1 of this Ordinance. This section shall not apply to mobile homes duly
rented, leased or otherwise occupied on the above referenced date until such time the
rental, lease or occupancy is terminated.

5-309 Oil Tanks

5-309.1  All oil supply tanks shall be installed in accordance with the requirements set forth in
Chapter 9 of the State of Maine Oil and Solid Fuel Board Laws and Rules, current
edition as may be amended.

5-310 Swimming Pools
5-310.1 Outdoor residential swimming pools and permanently installed hot tubs and spas shall
be enclosed with a fence meeting the following minimum requirements:

1. the top of the fence shall be at least 4 feet above grade as measured on the side
opposite to the pool, tub or spa;

2. no opening within or below the fence shall exceed 4 inches in width;

3. no fence shall be designed so as to allow or encourage climbing;

4. access gates, when provided, shall be as high as the fence, self-closing, self-
latching, outward swinging and the latch mechanism shall be located on the
interior side of the gate.

Exception: Seasonally installed swimming pools, spas and hot tubs with walls at least

2 feet high.

5-310.2  When the wall of an above-ground pool is a least 4 feet high and a ladder is used for
access, the ladder shall be capable of being secured, locked or removed to prevent
access.

Article 3A Demolition Standards

5-3.1 Screening and Security

5-3.1.1  Demolitions must be screened from view to the greatest practical extent from any
public street, public recreational area, and navigable waters. This requirement may be
waived by the Building Inspector for demolitions of short duration, or when site
constraints make the installation of screening impractical or unreasonable.

5-3.1.2  Adequate measures must be taken to prevent unauthorized entry into any demolition
site containing or suspected of containing environmental hazards, unsanitary
conditions or other risks to the public health and safety.
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5-3.2
5321

5.3.3
5.3.3.1

5.34
534.1

5.3.5
5.3.5.1

5.3.6
5.3.6.1

53.6.2
5.3.6.3
53.64

5.3.7
5.3.7.1

5.3.8
5.3.8.1

5.3.8.2

5.3.9
5.39.1

5.3.10
5.3.10.1

Lighting
Exterior lighting required for any demolition activity is subject to compliance with the
requirements of Appendix K Land Use Ordinance, Section 12.17.

Noise

Noise from demolition activity involving the use of crushers, blasting or similar high-
decibel generating equipment is subject to compliance with the applicable Maine
Department of Environmental Protection noise regulations in Chapter 375.10.

Smoke and Dust
Smoke and dust from any demolition activity is subject to compliance with the
requirements of Appendix K Land Use Ordinance, Section 12.21.

Vibration
Vibration from any demolition activity is subject to compliance with the requirements
of Appendix K Land Use Ordinance, Section 12.22.

Wastes

The disposal of all debris and other wastes from any demolition activity is subject to
compliance with the requirements of Appendix K Land Use Ordinance, Section
12.27.

Universal wastes must be recycled in accordance with state law.

Burial of demolition debris must be conducted in accordance with state law.
Burning of demolition debris may only be conducted with permission from the Fire
Department.

Fire and Building Safety
Demolitions are subject to compliance with all applicable fire, safety and building
codes.

Utility Protection

Any utility connection to a public system must be appropriately terminated and
disconnected prior to the commencement of any demolition affecting such
connection.

Abandoned septic tanks are subject to compliance with the requirements of the State
of Maine Subsurface Wastewater Disposal Rules.

Environmental Hazards

Demolitions may not cause the pollution or contamination of soils, water or air with
any hazardous material. Removal of hazardous materials is subject to compliance
with applicable state or federal rules, laws and regulations.

Site Stabilization

All holes in the ground remaining after the removal of below-ground structures must
be filled with appropriate backfill material, except when new construction is
permitted for the site.
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5.3.10.2

5.3.11
5.3.11.1

5.3.12
5.3.12.1

5.3.12.1

Article 4

All disturbed soils must be graded to provide proper drainage, and stabilized in
accordance with best management practices for erosion and sedimentation control.

Hours of Operation

Demolition and any related activity including, but not limited to, crushing,
compacting, sorting, moving, loading or removing demolished material, and truck
traffic to and from a demolition site, may endy be conducted between the hours of
7:00AM and 7:00PM, Monday through Saturday in any zoning district identified in
Appendix K Land Use Ordinance, except in the Downtown, Downtown Shoreland,
Village and Tannery Brook Shoreland Overlay Districts the hours of operation are
limited to 7:00AM to 7:00PM, Monday through Friday. This section shall not apply
to activities listed in paragraph 5-107.4.1.

Traffic Safety

No trucks or equipment may be parked or stored on any public street, except as may
be temporarily necessary to do so for loading or unloading purposes.

Appropriate measures must be taken to prevent the accumulation of mud or debris on
a public street from trucks exiting a demolition site.

Property Maintenance

5-401 Exterior Property

5-401.1
5-401.2

5-401.3

5-401.4

All fences and barriers shall be kept in good repair.

No automobile graveyard or junkyard shall be allowed except those meeting the
requirements of Appendix J, Ordinance to Regulate Automobile Graveyards and
Junkyards.

No unservicable, discarded, worn out or junked motor vehicle or parts thereof shall be
allowed on any property in the Compact Area except in an approved junkyard or auto
repair business.

Surface water run-off and subsurface drainage shall be contained or diverted to the
extent necessary to prevent a concentrated flow of water to enter any public street or
sidewalk, except as may be approved by the Public Works Director.

5-402 Exterior of Structure

5-402.1

5-402.2

5-402.3

5-402.5

5-402.6

All exterior walls, roofs, chimneys, smokestacks, stairs, decks, porches and balconies
shall be structurally sound and maintained in good repair.

All projections such as awnings, signs, fire escapes and ductwork shall be properly
anchored and maintained in good repair.

All exterior wall and roof surfaces of any structure used for human occupancy shall be
protected so as to prevent wind, rain and snow penetration.

5-402.4 All doors and windows shall be kept in good repair.

All roof and foundation drainage installations shall be kept in good repair, free of
obstructions, and discharge water so as to prevent erosion, sedimentation or entry on
to any public street or sidewalk, except as may be approved by the Public Works
Director.

Basement foundations shall be enclosed so as to prevent entry of vermin.
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5-402.7  Existing and new structures located within 10 feet from the edge of a public right-of-
way shall be provided with suitable snow and ice guards or barriers, when necessary,
to prevent snow or ice from falling into the public right-of-way.

5-402.8  Paint applied to the exterior of any structure is not subject to the maintenance
requirements of this section.

5-403 Interior of Structure

5-403.1  All interior walls, floors and ceilings shall be kept in good repair and sanitary.

5-403.2  Public areas in multi-family structures shall be kept clean, safe and sanitary.

5-403.3  All peeling or flaking lead-bearing paint in childcare facilities, including home
daycare facilities, shall be removed or covered in an approved manner.

5-403.4  Except as provided for in Section 5-403.3, paint applied to the interior of any
structure is not subject to the maintenance requirements of this section.

5-404 Refuse and Garbage
5-404.1  The exterior property and interior of every structure shall be free from an
accumulation of refuse or garbage of any type, such accumulation being with or
without containment, except as otherwise allowed in this section.
5-404.2  All refuse and garbage shall be stored in a sanitary manner in receptacles intended for
such disposal. Storage of refuse or garbage on any property shall not, at any time,
cause attraction of vermin or emit foul odor.
5-404.3  Refuse and garbage receptacles shall be screened from ordinary view when visible
from the Waterfront Walkway, Main Street or Route 1, with the following conditions:
1. Screening shall only be required when the total capacity of the receptacle or
combination of receptacles located on the property is one cubic yard or greater.

2. Screening shall be a barrier as defined by this Ordinance, or a building. The
method chosen to accomplish the screening shall be approved by the Building
Inspector prior to its installation.

3. The property owner or authorized agent shall be responsible for properly
maintaining the screening.

4. Screening shall not be required for refuse containers temporarily placed on a
property to collect demolition debris or construction waste originating from that
property only.

For the purposes of this section, Main Street shall include the public right-of-way
between the Champion Mill main gate and the Verona Island bridge. Route One shall
include the public right-of-way between the Verona Island bridge and the Orland
town line. The Waterfront Walkway shall include the existing paved sidewalk
adjacent to the Penobscot River and future expansions of the walkway.

5-404.4 Refuse and garbage receptacles in the Compact Area shall not be emptied or moved
on or off site by a commercial hauler between the hours of 10:00 p.m. and 7:00 a.m.
on any day.

5-405 Light and Ventilation

5-405.1  In multifamily buildings adequate artificial lighting shall be provided and maintained
in halls and stairways serving as access to building exits.

5-405.2  Vents serving clothes dryers shall be independent of other vents and shall terminate at
the exterior of the building.
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5-406 Plumbing
5-406.1  All interior plumbing and septic system installations shall be maintained in a sanitary
and operational condition, and in accordance with State Plumbing Rules.

5-407 Mechanical and Electrical
5-407.1  All mechanical and electrical equipment in use on any property shall be maintained in
good working order.

Article 5 Dangerous Premises

5-501 Dangerous Building or Property

5-501.1 A building or property is deemed to be dangerous if, in the judgment of the Building
Inspector, it presents a serious threat to life from any of the following conditions:

1. structural failure;

2. fire, explosion or toxic gases;

3. poisonous contamination or biological infection of water, air or the physical
environment;

4. any use or condition of the building or property from which death or physical
injury to the occupants or public could be reasonably expected if occupancy of or
entry to the building or property is allowed to continue after inspection by the
Building Inspector.

5-501.2  The Building Inspector shall order occupants of any dangerous premises to
immediately vacate and not reoccupy the premises until it is made safe.

5-501.3  The Building Inspector shall place a placard of condemnation on dangerous buildings
or property, and issue a written order to the owner to immediately secure such
building or property to prevent unauthorized entry. If the owner fails to secure their
building or property within 5 days of receipt of said order, or when immediate action
is required to protect public safety, the Building Inspector shall cause the building or
property to be secured and shall take any other necessary protective measures
including, but not limited to, installing sidewalk and street barricades, and ordering
adjacent structures to be vacated. All expenses incurred by the town to secure the
dangerous premises and to assure the public safety affected thereby, shall be repaid to
the town by the owner or owners of the dangerous premises within 30 days after
demand or a special tax may be assessed against the property and collected in the
same manner as other municipal taxes are collected.

5-501.4  The Building Inspector shall order the owner or authorized agent to remove the
dangerous building or make the premises safe within thirty days of the order.

5-501.5  Upon notification by the Building Inspector, the Municipal Officers may, after notice
and hearing on the matter, make and record an order prescribing what disposal shall
be made of a dangerous building, pursuant to Title 17 MRSA, Subchapter IV, Section
2851, et seq.

Article 6 Nuisances

6-601 A building or property is deemed to be a nuisance if, in the judgment of the Building
Inspector, any of the following descriptions can be applied:
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6-602

6-603

1. Any physical condition of the premises or its appurtenances considered an
attraction, especially to children, resulting in unauthorized, unsupervised or unsafe
use, such condition to include, but not be limited to: abandoned wells, shafts,
basements, unsecured structures, excavations and fences; or

2. Any premises that has malfunctioning or substandard sewer, septic system or
plumbing facilities; or

3. Any premises designated as unsafe for human habitation; or

4. Any premises that is manifestly capable of being a fire hazard, or is manifestly
unsafe or unsecured so as to endanger life, limb or property; or

5. Any premises that is unsanitary, or that is littered with refuse or garbage; or

6. Any structure that is in a state of dilapidation, deterioration, or decay; faulty
construction; open and vacant or abandoned; damaged to the extent so as not to
provide shelter.

The Building Inspector shall order the owner or authorized agent of any building or

property deemed to be a nuisance to remove the nuisance within thirty days from the

date of the order.

After the effective date of adoption of this Ordinance or amendment thereto, any

rental or commercial property in violation of any provision of this Ordinance may not

be offered for rent, lease, or occupancy of any type until the Building Inspector has
determined that all violations have been corrected.

Article 7 Enforcement

7-701 Notice of Violation

7-701.1

7-701.2

7-701.3

7-701.4

The Building Inspector shall provide a written notice of violation to the property
owner and violator, if different. Such notice shall include, but not be limited to, the
following information:

Name and address of the property owner/violator,

Location of the property, and map and lot number,

Date that the violation was observed,

Description of the violation including reference to relevant Ordinance section(s),
Corrective order and time allowed to comply,

Penalty statement,

Appeal statement,

Date of the notice and the Building Inspector’s signature.

Notlce of violations shall be delivered via United States Mail, certified with return
receipt requested, and by regular mail. When delivery is not accepted, in hand
delivery shall be made by a local law enforcement officer, or a sheriff or sheriff’s
deputy pursuant to Rule 4 of the Maine Rules of Civil Procedure.

When compliance with the corrective order of the Notice of Violation is not
accomplished within the allotted time, the property owner or violator may submit a
written request to the Building Inspector for a one time extension. An extension may
be allowed if a reasonable hardship can be shown.

The Building Inspector may initiate a Rule 80K enforcement action to address
violations of this Ordinance when authorized to do so by the Municipal Officials, and
when properly certified under Rule 80K by the State Planning Office.

© N OO W N
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The provisions of Chapter 5 Buildings were originally adopted on January 1,1930.
The Ordinance was repealed and replaced on June 9, 1994.

The Ordinance was amended November 13, 1997.

The Ordinance was repealed and replaced on March 9, 2000.

The Ordinance was amended on the following dates:

September 28, 2000

July 12, 2001 to add Section 5-307.2

July 31, 2003 to modify Section 5-401.1, to add Sections 5-402.8 and 5-403.4, and to
add a definition of “good repair”

May 11, 2006 to delete exemption in section 6-603 pertaining to occupied rental
properties

January 8, 2015 to modify Sections 5-102.1, 5-103.2, add Section 5-103.3, add and
modify definitions in Section 5-104, modify Section 5-107.1, add Sections 5-107.1.2
and 5-107.1.3, modify Section 5-107.2, add Section 5-107.4.1, modify Sections 5-
107.11, 5-108.3, 5-108.4, 5-109.1, 5-201.1, add Section 5-201.2, 5-201.3, 5-201.4 and
5-201.4.1, and add new Article 3A. These changes were adopted as an emergency
ordinance effective retroactively on December 30, 2014.

April 28, 2016 to modify Section 5.3.11.1.

Town Clerk’s note: The amendment to Section 6-603, approved on 5-11-06, was
belatedly incorporated in Chapter 5 on August 2, 2007.



Chapter 6 Business License and Permit Regulations

Chapter 6 Business License and Permit Regulations

Section 1
1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10
1.11
1.12

Section 2
2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8
2.9

Section 3
3.1
3.2
33
34
3.5

Section 4
4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8
4.9

Table of Contents

Administration

PUIPOSE =mmmmmmmmmmmmm e e
AUthOLitY ~==mmmmm e e
Applicability =----n=nmmmmmm e
Severability and Conflict-------=-==m=mmmmmmmmmem e
Effective Date - _— —

Admin. Procedures: First Time Municipal & Permit Licenses--
Admin. Procedures: Municipal License & Permit Renewals ----
Admin. Procedures: State Licenses, Permits & Registrations ---

Admin. Procedures: CFP Reviews ———- ——-

Public Notice--------- —- e
Transferability ---------=-mmm-mmmmm e
Business Name Registration-----------------momommememme

Municipal License Standards

Closing-Out Sales-- S —

DOg Kennels-----=====nmmmmm e

FeStiValS-mmmmmmmm e e

Food Services -------mmmmmmmmmmmmm oo

INNKEEPELS ~-=mmmmmmmmmmmm e

Outdoor Vendors =------==mmmmmmmmmmm oo
Pawnbrokers----——-——--
Public Entertainment---------==m-mmmmmmmmmmmmmmmme e
Roller Skating Rinks--------- S ——

Municipal Permit Standards

Automobile Graveyards-----------------m-mm-mmmmemmemememeemee o
Automobile Recycling Businesses---------======-m-mmmmmmmemee-
Dealers in Secondhand Precious Metals-------====-==-cemmeeeeeec
JUNKYards-----nmmmmmm e
Special AMUSEMENtS=-n=n=n=n=mmmmmmmmmmmmm oo

State License, Permit & Registration Standards
Alcoholic Beverages (on premises consumption)-----------------

Beano or Bingo -----=-=nmmmmmm e e e e

Bottle Clubs e

Bring Your Own Bottle (BYOB) Functions----------------------—-
Dual Liquor Licenses---------======-=mmmmmmmm oo
Games of Chance----------=m=m oo
Off-Premises Catering---------==--====-==mmmmmmmmmmmmmmm o
Off-Track Betting---------=---=mmmm oo
Taste-Testing Events------------------- - -

00NN BB R WWWW

o0 OO OO

10
10
11
11

12
12
12
12
12

13
13
14
14
15
15
15
15
16

Page



Chapter 6 Business License and Permit Regulations

Section 5

Section 6

Section 7

Section 8

Section 9

License & Permit Fees ---——————-—-— oo

16

17

18

18

20



Chapter 6 Business License and Permit Regulations

Section 1
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1.3
1.3.1

1.3.2

1.3.3

1.3.4
1.3.5
1.4

1.4.1

1.4.2

Chapter 6 Business License and Permit Regulations
Administration

Purpose:

The purpose of this chapter is to establish business licensing, permitting and
registration regulations in accordance with state law, and for the purpose of protecting
the public health, safety and welfare.

Authority

This chapter is enacted pursuant to 30-A M.R.S.A. Section 3001 et seq.

For the purposes of this chapter, the Town Council shall be the licensing and
permitting authority for the Town of Bucksport.

The Town Clerk shall serve as the authorized agent of the Town Council in such
capacity as identified in this chapter.

The Code Enforcement Office, Fire Department and Police Department shall be
authorized to conduct inspections, review records and make recommendations for the
issuance of licenses, permits and registrations (referred to in this chapter as a “CFP
Review”.)

The Board of Appeals shall be authorized to hear and rule on administrative appeals
in accordance with the requirements of this chapter.

Applicability

This chapter applies to the issuance of state licenses, permits and registrations that are
required by law to be approved by municipalities before being issued. No such state
license, permit or registration may be approved, except in conformance with the
applicable requirements of this chapter.

This chapter applies to the issuance of municipal licenses and permits that are
required by law for certain land uses. No such state—required municipal license or
permit may be approved, except in conformance with the applicable requirements of
this chapter.

This chapter applies to the issuance of municipal licenses that are not required by law,
but which have been deemed necessary by the town of Bucksport to protect the public
health, safety and welfare. No such town-required municipal license may be
approved, except in conformance with the applicable requirements of this chapter.
Any charitable, educational, religious or fraternal organization recognized by the IRS
as a non-profit entity is exempt from license fees identified in Section 5, and is also
exempt from licensing as provided for in Section 2 of this chapter.

The Town of Bucksport is exempt from any municipal licensing requirements of this
chapter.

Severability and Conflict

If a court finds any provision of this chapter to be invalid, the court’s decision may
not invalidate any other provision of this chapter.

If any provision of this chapter conflicts with another provision of this chapter or any
other chapter, ordinance, regulation or statute, the more restrictive provision governs.
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Effective Date

Any amendment to this chapter shall become effective 30 days after the date of
adoption of the amendment by the Town Council, except any amendment deemed to
be an emergency shall become effective as determined by the Town Council.

Administrative Procedures: First Time Municipal Licenses and Permits

The Town Clerk shall receive and process applications for a first time municipal

license or permit in accordance with the procedures identified in this section.

Applications shall be submitted on forms provided by the town.

Upon receipt of an application for a first time municipal license or permit, the Town

Clerk shall determine if the following requirements have been met:

1. The application has been completed and signed by the applicant.

2. The required fee identified in Section 5 has been submitted.

3. All required land use permits have been issued, if applicable.

4. Written permission from the property owner, if other than the applicant, has been
submitted.

The Town Clerk shall notify the applicant of any applicable requirement in Section

1.6.2 that has not been met. In the event all applicable requirements are not met, the

Town Clerk shall note the deficiencies in the record for subsequent review.

The Town Clerk shall request a CFP Review to be conducted in accordance with the

requirements of Section 1.9 for all first-time municipal license and permit

applications.

The Town Council may require a public hearing for any first time municipal license

application or permit subject to Town Council approval if deemed necessary to

support the purposes of this chapter. The applicant or authorized agent must be

present at a public hearing on their application.

The Town Council or Town Clerk, as applicable, shall consider the CFP Review

recommendations, any deficiencies noted in the record, any public comments, and the

applicable requirements identified in Section 2, and approve or deny an application

for a first time municipal license or permit.

The Town Council or Town Clerk, as applicable, may grant approval of a first time

municipal license or permit with any condition of approval deemed necessary to

support the purposes of this chapter.

If a first time municipal license or permit is approved, the Town Clerk shall issue the

license within 10 days of the approval.

If a first time municipal license or permit is denied, the applicant shall be provided

with a written decision within 10 days of the decision. The applicant shall also be

provided with information about the right to appeal the decision in accordance with

Section 7.

All fees submitted by the applicant shall be retained by the town.

Administrative Procedures: Municipal License and Permit Renewals

The Town Clerk shall be responsible for administering the procedures for municipal
license and permit renewals.

No less than 60 days prior to the expiration date of a municipal license or permit
subject to renewal, the Town Clerk shall provide the licensee or permittee with a
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renewal notice. The notice shall identify the required renewal fee, information needed

to verify the licensed or permitted activity, and the date the renewal fee and

verification information are due.

The licensee or permittee shall submit to the Town Clerk the required verification

information and the required renewal fee no less than 30 days before the license or

permit expiration date.

If a licensee or permittee fails to comply with the 30-day deadline in Section 1.7.3, a

$25.00 late fee shall be added to the renewal fee. (This provision shall be in effect on

January 1, 2018.)

The Town Clerk shall request a CFP Review to be conducted in accordance with the

requirements of Section 1.9 for all municipal license and permit renewals.

Upon receipt of a CFP Review recommendation for approval, the Town Clerk shall

issue a renewal license or permit within 10 days of the date of the recommendation.

The Town Clerk may issue a renewal with any condition of approval deemed

necessary to support the purposes of this chapter.

Upon receipt of a CFP Review recommendation for denial, the Town Clerk shall

submit all license or permit renewal documentation to the Town Council for review

and a decision on the renewal at their first available meeting. Notice of this action

shall be provided to the licensee or permittee.

The Town Council may require a public hearing for the license or permit renewal if

deemed necessary to support the purposes of this chapter. The applicant or authorized

agent must be present at the public hearing.

A licensed or permitted activity that has received a CFP Review recommendation for

denial may continue during the Town Council review process. If the Town Council

denies the license or permit renewal, the licensed or permitted activity may continue

until all rights of appeal have been exhausted.

If a municipal license or permit renewal is approved by the Town Council, the Town

Clerk shall issue the license within 10 days of the approval.

The Town Council may grant a renewal with any condition of approval deemed

necessary to support the purposes of this chapter.

If the renewal of a municipal license or permit is denied, the applicant shall be

provided with a written decision within 10 days of the decision. The applicant shall

also be provided with information about the right to appeal the decision in accordance

with Section 7.

All fees submitted by the applicant shall be retained by the town.

No licensed or permitted activity that has not been approved for renewal may

continue after the license or permit expiration date, except as follows:

1. Section 1.7.8 is applicable; or

2. The Town Clerk has found reasonable justification for granting a temporary
extension to an expiration date to allow for the completion of renewal procedures.

Administrative Procedures: Municipal Review of State Licenses, Permits &
Registrations

The Town Clerk shall receive and process state license, permit and registration
applications requiring municipal approval.
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Upon receipt of an application, the Town Clerk shall determine if the following

requirements have been met:

1. The application has been completed and signed by the applicant.

2. The required fee for municipal review has been submitted.

3. All required land use permits have been issued, if applicable.

4. Written permission from the property owner if other than the applicant has been
submitted for first time applications.

The Town Clerk shall notify the applicant of any applicable requirement in Section

1.8.2 that has not been met. In the event all applicable requirements are not met, the

Town Clerk shall note the deficiencies in the record for subsequent review.

The Town Clerk shall request a CFP Review to be conducted in accordance with the

requirements of Section 1.9 for all applications.

A public hearing shall be conducted by the Town Council for all first-time state

licenses, permits and registrations subject to Town Council approval. The applicant or

authorized agent must be present at a public hearing for their application.

The Town Council may require a public hearing for a renewal application if deemed

necessary to support the purposes of this chapter.

The Town Council or Town Clerk, as applicable, shall consider the CFP Review

recommendations, any deficiencies noted in the record, any public comments, and the

applicable requirements identified in Section 2, and approve or deny an application.

If an application for a state license, permit or registration is denied, the applicant shall

be provided with a written decision within 10 days of the decision. The applicant

shall also be provided with information about the right to appeal the decision in

accordance with Section 7.

All fees submitted by an applicant shall be retained by the town.

No activity that has been licensed, permitted or registered by the state with municipal

approval may continue after the license, permit or registration has expired, except as

may otherwise be provided for by state law.

Administrative Procedures: CFP Reviews

A Code, Fire and Police (CFP) Review shall be conducted in accordance with the
procedures identified in this section. The review shall be conducted by the Code
Enforcement Office, Fire Department and Police Department for applications for first
time municipal licenses and permits, municipal license and permit renewals, and
applications for municipal approval of state licenses, permits and registrations. A CFP
Review shall conclude with a recommendation to approve or deny a license, permit or
registration.

A recommendation from the Code Enforcement Office shall be based on a review of
local land use and zoning regulations, building standards, property maintenance
regulations, and plumbing and subsurface wastewater disposal regulations enforced
by the town.

A recommendation from the Fire Department shall be based on a review of life safety
and fire prevention regulations enforced by the town.

A recommendation from the Police Department shall be based on a review of local
public safety regulations and state laws enforced by the town.



Chapter 6 Business License and Permit Regulations

1.9.5

1.9.6

1.9.7

1.9.8

1.9.9

1.10
1.10.1

1.10.2

1.10.3

A CFP Review shall include an inspection of the premises to the extent deemed

necessary by the reviewing authorities.

A recommendation for approval shall be made upon finding that the applicant is in

compliance with all applicable provisions of this chapter.

A recommendation for conditional approval may be made to address any compliance

issue identified during a CFP Review.

A recommendation for denial must be based on any of the following conditions, as

applicable:

1. The applicant has been convicted of any Class A, B, or C crime.

2. The premises or its use is noncompliant with any municipal zoning or other land
use ordinance not directly related to liquor control, or any applicable provision of
Section 2 of this chapter.

3. There are conditions of record such as waste disposal violations, health or safety
violations, or repeated traffic or parking violations on or in the vicinity of the
premises and caused by persons patronizing or employed by the premises.

4. There are conditions of record caused by persons patronizing or employed by the
premises that unreasonably disturb, interfere with or affect the ability of persons
or businesses residing or located in the vicinity of the premises to use their
property in a reasonable manner.

5. There are repeated incidents of record of breaches of the peace, disorderly
conduct, vandalism or other violations of law in the vicinity of the premises and
caused by persons patronizing or employed by the premises.

6. There is a violation of any applicable provision of Title 28-A M.R.S.A.

7. Server training in a program certified by the State of Maine has not been
completed by individuals who serve alcoholic beverages.

8. There is a violation of any applicable provision of the Bucksport Town Code.

A CFP Review recommendation must be submitted to the Town Clerk within two

weeks of a CFP Review request, or by a sooner date deemed necessary by the Town

Clerk to provide for the timely scheduling of a public hearing or to expedite other

reviews of an application. A CFP Review recommendation may not be required less

than 7 days after the date of the request for a CFP Review.

Public Notice

The Town Clerk shall post notice of the time and date of the Town Council review of
an application at the Bucksport Town Office and on the town’s official website no
less than 7 days prior to the date of the review.

Except as otherwise required in this section, notice of any public hearing concerning
an application must be published in a daily newspaper having general circulation in
the municipality at least 3 consecutive days before the date of hearing, or in a weekly
newspaper having general circulation in the town of Bucksport at least 7 days before
the date of the hearing.

Notice of a public hearing for approval of a Bottle Club must be published in a daily
newspaper having general circulation in the municipality for at least 3 consecutive
days before the date of the hearing, or in a weekly newspaper having general
circulation in the municipality for 2 consecutive weeks before the hearing date.
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Notice of a public hearing for approval of an Off-Track Betting Facility must be
published in a daily newspaper of general circulation in the municipality for at least 6
consecutive days before the date of the hearing, or in a weekly newspaper of general
circulation in the municipality on 2 consecutive weeks before the date of the hearing.
The cost of advertising a public hearing shall be borne by the applicant and paid to
the town prior to publication of the hearing notice.

Transferability

No municipal license or permit may be transferred nor may any business be operated
under new ownership until such time a license or permit is issued to the new owner in
accordance with this chapter.

A new owner may apply for a license or permit upon a showing of a legal right, title
or interest to the business or enterprise.

A license or permit required by this section is subject to the first-time license or
permit application procedures identified in Section 1.6.

Business Name Certification

Before commencing any business in the Town of Bucksport, a certificate signed and
sworn to by the business owner must be submitted to the Town Clerk. The certificate
must state the name and address of the business owner, the business name and
location, and the type of the business.

A certification fee shall be required, as identified in Section 5.

Section 2 Municipal License Standards

Closing-Out Sales (Pursuant to 30-A M.R.S.A. Chapter 183 Sub-Chapter 2)

A municipal license shall be required for a Closing-Out Sale.

The Town Clerk shall approve or deny a Closing-Out Sale license in accordance with
the requirements of 30-A M.R.S.A. §3781 et seq.

A Closing-Out Sale license expires upon conclusion of the sale.

Dog Kennels (Pursuant to 7 M.R.S.A. Chapter 721)

A municipal license shall be required for a Dog Kennel.

The Town Clerk shall approve or deny a license for a Dog Kennel in accordance with
the requirements of this chapter.

A Dog Kennel license expires January 31% each year and is subject to the renewal
requirements identified in Section 1.7.

A Dog Kennel license covers a maximum of 10 dogs.

The town’s animal control officer must inspect a kennel prior to the issuance of a
license.

A Dog Kennel license may not be issued to anyone who has been convicted of any
animal cruelty charges.

Festivals
A municipal license shall be required for a Festival.
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The Town Council shall approve or deny the licensing of festivals in accordance with

the requirements of this chapter.

A Festival license shall expire upon conclusion of the festival, and is not a renewable

license. A new application review in accordance with the requirements identified in

Section 1.6 shall be required for previously licensed festivals.

Adequate provisions must be made for parking, traffic movement and pedestrian

safety.

Adequate provision must be made for the disposal of sanitary and solid wastes.

Live or recorded entertainment may not involve nudity.

A Festival license may not be issued to anyone who has been convicted of a violation

of any provision of Title 28-A M.R.S.A., if the sale of alcohol is included in the

festival.

A Festival license authorizes any approved activity that takes place at the festival and

which is not otherwise licensed in accordance with the requirements of this chapter,

except any activity involving the sale or consumption of alcoholic beverages.

A Festival license is not required for the following types of festivals:

1. A festival conducted by a school and which is related to an educational
curriculum or fund-raising objective. The exception is limited to festivals
conducted on school property.

2. A festival conducted by a place of worship and which is related to a religious
observance or fund-raising objective. The exception is limited to festivals
conducted on the place of worship’s property.

3. A festival conducted by a nonprofit, charitable or fraternal organization. The
exception is limited to festivals conducted on the organization’s property.

Food Services

A municipal license shall be required for Food Services, as required in this section.
The Town Council shall approve or deny the licensing of Food Services in
accordance with the requirements of this chapter.

A Food Service license expires December 31* each year and is subject to the renewal
requirements identified in Section 1.7.

A Class 1 or Class 2 Dining Food Service license shall expire upon expiration of the
liquor license issued for the premises.

A Food Service license is not required for any charitable, educational, religious or
fraternal organization.

A Food Service license is not required for any Outdoor Vendor selling food.

Food Services, as defined in Section 8, shall be subject to licensing as follows:

1. Ancillary Food Services: A Food Service license is not required.

2. Catering Food Services: A Food Service license is not required.

3. Concession Food Services: A Food Service license is not required.

4. Dining Food Service Class 1: A Food Service license is required.

Dining Food Service Class 2: A Food Service license is required.

Dining Food Service Class 3: A Food Service license is required for Class 3
Dining Services with on premises dining facilities.

Donation Food Services: A Food Service license is not required.

6. Farm Food Services: A Food Service license is not required.

bt
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7. Home-Based Food Services: A Food Service license is not required.
8. Production Food Services: A Food Service license is not required.
9. Retail Food Services Class 1: A Food Service license is required.
Retail Food Services Class 2: A Food Service license is not required.
10. Wholesale Food Services: A Food Service license is not required.
2.4.7 Any Food Services facility where cooking appliances are used shall be subject to
safety inspections by the Fire Department at its discretion.

2.5 Innkeepers (Pursuant to 30-A M.R.S.A. Chapter 183 Sub-Chapter 3)

2.5.1 A municipal license shall be required for an Innkeeper.

2.5.2 The Town Council shall approve or deny the licensing of Innkeepers in accordance
with the requirements of this chapter.

253 An Innkeeper license expires May 31% each year and is subject to the renewal
requirements identified in Section 1.7.

254 A person licensed as an Innkeeper must be of good moral character.

2.5.5 Innkeeper businesses operating on the effective date of this section shall be exempt

from the license fee in Section 5 for the first licensing year.

2.6 Outdoor Vendors (Site Vendors, Mobile Vendors, Street Vendors)

2.6.1 A municipal license shall be required for an Outdoor Vendor.

2.6.2 The Town Council shall approve or deny the licensing of Outdoor Vendors in
accordance with the requirements of this chapter.

2.6.3 An Outdoor Vendor license expires December 31 each year and is not a renewable

license. A new application review in accordance with the requirements identified in
Section 1.6 shall be required for previously licensed Outdoor Vendors.

2.6.4 The Town Council may set dates on which a Site Vendor may or may not occupy a
location.

2.6.5 An Outdoor Vendor license shall identify the approved location(s) to be occupied.
Additional locations may be approved by the Town Council during the term of a
license.

2.6.6 A Mobile Vendor or Street Vendor license may be limited to a prescribed route, if
deemed necessary by the Town Council to support the purposes of this chapter.

2.6.7 No Outdoor Vendor may operate on or along any portion of the Bucksport Waterfront
Walkway, except as part of a town-approved event.

2.6.8 No Outdoor Vendor may occupy any public parking space on Main Street, except as
part of a town-approved event.

2.6.9 An Outdoor Vendor license is not required for any charitable, educational, religious
or fraternal organization.

2.6.10 A single Outdoor Vendor license shall be required for a farmers’ market. The license

shall be issued to the market’s operator or authorized agent. Vendors are not required
to be licensed individually to participate in a farmers’ market.

2.7 Pawnbrokers (Pursuant to 30-A M.R.S.A. Chapter 183 Sub-Chapter 6)
2.7.1 A municipal license shall be required for a Pawnbroker.
2.7.2 The Town Council shall approve or deny the licensing of Pawnbrokers in accordance

with the requirements of this chapter.
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2.7.3 A Pawnbroker license expires December 31% each year and is subject to the renewal
requirements identified in Section 1.7.

2.7.4 The Town Council may not issue a Pawnbroker license to a person who has been
convicted of a violation of 30-A M.R.S.A. Chapter 183 Sub-chapter 6.

2.7.5 A person licensed as a Pawnbroker must be of good moral character.

2.8 Public Entertainment

2.8.1 A municipal license shall be required for Public Entertainment.

2.8.2 The Town Council shall approve or deny the licensing of Public Entertainment in
accordance with the requirements of this chapter.

2.8.3 A Public Entertainment license expires at the end of the entertainment event and is

not a renewable license. A new application review in accordance with the
requirements identified in Section 1.6 shall be required for previously licensed Public

Entertainment.

2.8.4 A Public Entertainment license may include more than one location and event,
subject to approval by the Town Council.

2.8.5 Adequate provisions must be made for parking, traffic movement and pedestrian
safety.

2.8.6 Public Entertainment may not involve nudity.

2.8.7 A Public Entertainment license is not required for any charitable, educational,
religious or fraternal organization.

2.8.8 A Public Entertainment license is not required for a parade. Notice of any parade

must be given to the Public Safety Director at least one week before the date of the
parade. All parades must comply with the public safety requirements of the Public
Safety Department.
2.89 No Public Entertainment may be conducted on or along the Waterfront Walkway,
except as approved by the Bucksport Town Council.
2.8.10 A Public Entertainment license is not required for the following activities:
1. Any entertainment permitted as Special Amusements in accordance with Section
3.5.
2. Any entertainment conducted at a place of assembly intended for entertainment
events.
3. Street performers or buskers performing without any advance notice to the public.

29 Roller Skating Rinks (Pursuant to 8 M.R.S.A. Chapter 23)

2.9.1 A municipal license shall be required for a Roller Skating Rink.

29.2 The Town Council shall approve or deny the licensing of Roller Skating Rinks in
accordance with the requirements of this chapter.

293 A Roller Skating Rink license expires December 31* each year and is subject to the
renewal requirements identified in Section 1.7.
294 A Roller Skating Rink license may not be issued to anyone convicted of any Class A,

B, or C crime.



12

Chapter 6 Business License and Permit Regulations

3.1

3.1.1
3.1.2
3.1.3
3.2

3.2.1
322
323

3.3
3.3.1

332
3.33

334
335

3.3.6
3.3.7
34

34.1
342
343
3.5

3.5.1
352

353

Section 3 Municipal Permit Standards

Automobile Graveyards

A municipal permit shall be required for Automobile Graveyards.

The Town Council shall approve or deny an Automobile Graveyard permit in
accordance with the requirements of Appendix J of the Bucksport Town Code.
No other provisions in this chapter shall apply to Automobile Graveyards.

Automobile Recycling Businesses

A municipal permit shall be required for Automobile Recycling Businesses.

The Town Council shall approve or deny an Automobile Recycling Business permit
in accordance with the requirements of Appendix J of the Bucksport Town Code.
No other provisions in this chapter shall apply to Automobile Recycling Businesses.

Dealers in Secondhand Precious Metals

A municipal permit shall be required for a Dealer in Secondhand Precious Metals
(DSPM).

The Town Council shall approve or deny a DSPM permit in accordance with the
requirements of this chapter.

A DSPM municipal permit expires December 31% each year and is subject to the
renewal requirements identified in Section 1.7.

A dealer shall provide the address of the permanent place of business at which the
dealer will do business to the municipality and shall notify the municipality if the
location changes.

The Town Council may require other reasonable information as to the identity of the
persons managing, supervising or conducting the business as necessary in order to
fulfill the purposes of this section.

The Town Council may not issue a DSPM permit to a person if they find that
issuance of the permit would be detrimental to the public health, safety or welfare.
The Town Council may not issue a DSPM permit to a person who has been convicted
of a violation of 30-A M.R.S.A. §3972.

Junkyards

A municipal permit shall be required for Junkyards.

The Town Council shall approve or deny a Junkyard permit in accordance with the
requirements of Appendix J of the Bucksport Town Code.

No other provisions in this chapter shall apply to Junkyards.

Special Amusements

A municipal permit shall be required for Special Amusements.

The Town Council shall approve or deny a Special Amusements permit in accordance
with the requirements of this chapter.

A Special Amusements permit expires on the expiration date of the liquor license for
the premises at which the Special Amusements are conducted. A Special
Amusements permit is not a renewable permit. A new application review is required
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for previously permitted Special Amusements in accordance with the procedures
identified in Section 1.6.

A public hearing shall be required for Special Amusements permit applications.
Notice of the hearing shall be made in accordance with the requirements of Section
1.10.

No Special Amusements permit may authorize nudity in any form of entertainment.
The Town Council may set limits on the days and hours that permitted entertainment
may be conducted, the type of entertainment and where it may be conducted, if
deemed necessary to support the purposes of this chapter.

Section 4 State License, Permit and Registration Standards

Alcoholic Beverages (on premises consumption)

Municipal approval of license applications for on premises consumption of alcoholic
beverages shall be required before a license may be granted by the Division of Liquor
Licensing and Enforcement (DLLE).

The Town Council shall approve or deny on premises licenses in accordance with the
requirements of this chapter.

The provisions of Section 4.1 shall also apply to applications for the transfer of an on
premises license to another location, as required by the DLLE.

If the Town Council fails to take final action on an on premises license application
within 60 days of receiving the application, the application is deemed approved and
ready for action by the DLLE.

When an on premises license has been extended by the DLLE pending renewal, the
Town Council shall take final action on the on premises license application within
120 days of receiving the application.

The Town Council’s approval of an on premises license shall expire on the expiration
date of the license issued by the DLLE.

If an application is denied by the Town Council, the applicant shall be provided with
a written decision within 10 days of the date of denial by the Council. The applicant
shall also be provided with information on the rights of appeal, as provided for in
Section 7.

The Town Council may only deny an application upon finding any condition
identified in Section 1.9.8 (1-7) to be applicable.

Beano or Bingo

Municipal approval of Beano or Bingo license applications shall be required before a
license may be granted by the Chief of the Maine State Police.

The Town Council shall approve or deny Beano or Bingo licenses in accordance with
the requirements of this chapter.

Beano or Bingo may not be conducted on Christmas, on Sunday before 11 a.m., or on
any day between the hours of 12 midnight and 7 a.m. The prevailing time for the
State of Maine shall determine these hours.

The Town Council’s approval of a Bingo or Beano license shall expire on the
expiration date of the license issued by the Chief of the Maine State Police.
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If an application is denied by the Town Council, the applicant shall be provided with
a written decision within 10 days of the date of denial by the Council. The applicant
shall also be provided with information on the rights of appeal, as provided for in
Section 7.

Clubs, groups or organizations, composed of individuals at least 90% of whom are 62
years of age or older, that operate Beano or Bingo games for their own entertainment
and recreation and not for profit, are exempt from the licensing requirements of 17
M.R.S.A. Chapter 13-A.

Bottle Clubs

Municipal approval of Bottle Club registration applications shall be required before a

registration may be granted by the Division of Liquor Licensing and Enforcement

(DLLE).

The Town Council shall approve or deny Bottle Club registrations in accordance with

the requirements of this chapter.

The provisions of Section 4.3 shall also apply to applications for the transfer of a

Bottle Club to another location, as required by the DLLE.

The Town Council’s approval of a Bottle Club registration application shall expire on

the expiration date of the registration issued by the DLLE.

If an application is denied by the Town Council, the applicant shall be provided with

a written decision within 10 days of the date of denial by the Council. The applicant

shall also be provided with information on the rights of appeal, as provided for in

Section 7.

The Town Council may only deny approval of an application upon finding any

condition identified in Section 1.9.8 (1-6) to be applicable, or any of the following

conditions:

1. In the case of corporate applicants, any officer, director or stockholder of the
corporation has been disqualified or found ineligible under M.R.S.A. 28-A
Section 601.

2. The location of the Bottle Club is at an amusement area, beach or other area
designed primarily for use by minors.

Bring Your Own Bottle (BYOB) Functions

Municipal approval of BYOB permit applications shall be required before a permit
may be granted by the Division of Liquor Licensing and Enforcement (DLLE).

The Town Council shall approve or deny BYOB permits in accordance with the
requirements of this chapter.

The Town Council’s approval of a BYOB function shall expire on the expiration date
of the BYOB permit issued by the DLLE.

If an application is denied by the Town Council, the applicant shall be provided with
a written decision within 10 days of the date of denial by the Town Clerk. The
applicant shall also be provided with information on the rights of appeal, as provided
for in Section 7.

The Town Council may only deny an application upon finding any condition
identified in Section 1.9.8 (1-6) to be applicable.
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4.5

45.1
452
453

454

4.6
4.6.1

4.6.2

4.6.3

4.6.4

4.7

4.7.1
4.7.2
4.7.3

4.7.4
4.7.5
4.8

4.8.1

4.8.2

Dual Liquor Licenses

Municipal approval of Dual Liquor license applications shall be required before a
license may be granted by the Division of Liquor Licensing and Enforcement
(DLLE).

The Town Council shall approve or deny Dual Liquor licenses in accordance with the
requirements of this chapter.

The Town Council’s approval of a Dual Liquor license shall expire on the expiration
date of the license issued by the DLLE.

If an application is denied by the Town Council, the applicant shall be provided with
a written decision within 10 days of the date of denial by the Council. The applicant
shall also be provided with information on the rights of appeal, as provided for in
Section 7.

Games of Chance

Municipal approval of Games of Chance license applications shall be required before
a license may be granted by the Chief of the Maine State Police.

The Town Council shall approve or deny Games of Chance licenses in accordance
with the requirements of this chapter.

If an application is denied by the Town Council, the applicant shall be provided with
a written decision within 10 days of the date of denial by the Council. The applicant
shall also be provided with information on the rights of appeal, as provided for in
Section 7.

A Games of Chance license is not required when a game of chance constitutes social
gambling, as defined in 17 M.R.S.A. Section 1831.

Off-Premises Catering

Municipal approval of Off-Premises Catering license applications shall be required
before a permit may be granted by the Division of Liquor Licensing and Enforcement
(DLLE).

The Town Clerk shall approve or deny Off-Premises Catering licenses in accordance
with the requirements of this chapter.

The Town Clerk’s approval of an Off-Premises Catering license application shall
expire on the expiration date of the license issued by the DLLE.

If an application is denied by the Town Clerk, the applicant shall be provided with a
written decision within 10 days of the date of denial by the Town Clerk. The
applicant shall also be provided with information on the rights of appeal, as provided
for in Section 7.

The Town Clerk may only deny an application upon finding any condition identified
in Section 1.9.8 (1-6) to be applicable.

Off-Track Betting

Municipal approval of Off-Track Betting license applications shall be required before
a license may be granted by the State of Maine Harness Racing Commission.

The Town Council shall approve or deny Off-Track Betting licenses in accordance
with the requirements of 8 M.R.S.A. Section 275-D.
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4.8.3 The Town Council’s approval of an Off-Track Betting license application shall expire
on the expiration date of the license issued by the Commission.

4.8.4 If an application is denied by the Town Council, the applicant shall be provided with
a written decision within 10 days of the date of denial by the Council. The applicant
shall also be provided with information on the rights of appeal, as provided for in
Section 7.

4.9 Taste-Testing Events

4.9.1 Municipal approval of Taste-Testing Event license applications shall be required
before a permit may be granted by the Division of Liquor Licensing and Enforcement
(DLLE).

4.9.2 The Town Clerk shall approve or deny Taste-Testing Event licenses in accordance
with the requirements of this chapter.

493 The Town Clerk’s approval of a Taste-Testing Event license application shall expire
on the expiration date of the license issued by the DLLE.

4.9.4 If an application is denied by the Town Clerk, the applicant shall be provided with a
written decision within 10 days of the date of denial by the Town Clerk. The
applicant shall also be provided with information on the rights of appeal, as provided
for in Section 7.

4.9.5 The Town Clerk may only deny an application upon finding any condition identified
in Section 1.9.8 (1-6) to be applicable.

Section 5 License and Permit Fees
Municipal Licenses & Permits Fee
New Renewal

Closing-Out Sales (Town Clerk Approval) None N/A

Dealers in Secondhand Precious Metals $20.00 $5.00

Dog Kennels (Town Clerk Approval) $42.00 $42.00

Festivals $20.00 N/A

Food Services

Dining Class 1 $40.00 $5.00
Dining Class 2 $30.00 $5.00
Dining Class 3 $20.00 $5.00
Retail Class 1 $20.00 $5.00
Innkeepers $20.00 $5.00
Outdoor Vendors
Site Vendors (Van or Trailer) $40.00 N/A
Site Vendors (Car or Pick-up) $20.00 N/A
Site Vendors (Stand or Tent) $20.00 N/A
Mobile Vendors $20.00 N/A
Street Vendors $20.00 N/A

Pawnbrokers $20.00 $5.00

Public Entertainment $20.00 N/A

Roller Skating Rinks $20.00 $5.00

Special Amusements $20.00 N/A
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State License & Registration Reviews

Alcoholic Beverages (on premise consumption) None N/A

Bottle Clubs $20.00 $5.00
Beano or Bingo $20.00 $5.00
Bring Your Own Bottle (BYOB) Functions $20.00 $5.00
Dual Liquor Licenses $20.00 $5.00
Games of Chance $20.00 $5.00
Off-Premises Catering (Town Clerk Approval) $10.00 $5.00
Off-Track Betting $20.00 $5.00
Taste-Testing Events (Town Clerk Approval) $10.00 $5.00
Business Name Registration $5.00 N/A

6.1
6.2

6.3

6.4

6.5

6.6

6.7

6.8
6.9

6.10

Section 6 Enforcement

The Code Enforcement Officer (CEO) shall enforce the provisions of this chapter.
Upon identification of a violation of any provision of this chapter, the CEO shall
notify in writing the person responsible for such violation. The notice must indicate
the nature of the violation and the action necessary to correct it. A copy of all such
notices must be maintained as a permanent record in the code enforcement office.
When the above action does not result in the correction of the violation, the Town
Council, upon notice from the CEO, shall determine the appropriate actions and
proceedings that may be necessary to enforce the provisions of this chapter in the
name of the municipality.

The Town Council may suspend or revoke any municipal license or permit pursuant
to the requirements of this section.

A municipal license or permit may be suspended or revoked if the Town Council
finds that the license or permit is in violation of the ordinances of the Town of
Bucksport or the laws of the State of Maine, or the licensee or permittee has willfully
or persistently failed to comply with any applicable rules and regulations.

The Town Council shall conduct a public hearing to consider a license or permit
suspension or revocation. Notice of the hearing shall be given in accordance with the
requirements of Section 1.10. Notice shall also be provided to the licensee or
permittee no less than 7 days prior to the date of the public hearing.

The cost of advertising a public hearing for a suspension or revocation shall be borne
by the town.

A licensee or permittee is not required to be present for the public hearing.

The Town Clerk shall provide written notification of the Town Council’s decision to
the licensee or permittee within 10 days of the Council’s decision. A decision to
suspend or revoke a license or permit shall include the reason for the decision and
information about the right to appeal the decision in accordance with Section 7.

The municipal officers, or their authorized agent, may enter into administrative
consent agreements for the purpose of eliminating violations of this chapter and
recovering fines without court action.
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6.11 Any person who conducts any land use in violation of the licensing or permitting
requirements of this chapter is subject to penalty in accordance with 30-A, M.R.S.A.
§4452.
Section 7 Appeals
7.1 An administrative appeal shall be taken to the Board of Appeals by any person

aggrieved by a decision made by the Town Council or Town Clerk to issue, deny,
revoke or suspend a municipal license or permit.

7.1.1 An appeal application must be received by the town within 30 days of the date of the
decision being appealed.
7.2 An appeal of a decision made by the Town Council or Town Clerk to approve or deny

the issuance of a state license, permit or registration from the Division of Liquor
Licensing and Enforcement shall be taken in accordance with the applicable
provisions of state law.

7.2.1 An administrative appeal of a decision made by the Town Council or Town Clerk to
approve or deny any other state license, permit or registration shall be taken to the
Board of Appeals in accordance with the requirements of this section.

Section 8 Definitions

Except as specifically defined herein, all words in this chapter shall carry their customary
dictionary meanings. For the purpose of this chapter, certain words or terms used herein are to
be construed or defined as follows:

Bottle Club: As defined in 28-A M.R.S.A. §2.

Bring Your Own Bottle (BYOB) Function: As defined in 28-A M.R.S.A. §2.

Closing Out Sale: An event to dispose of the entire stock of goods of a business with the intent to
permanently terminate further business after that disposal is complete. A Closing Out
Sale may also be described as a going out of business sale, discontinuance of business
sale, entire stock must go sale, must sell to the bare walls sale, or other similar
designation.

Condition of Record: For the purpose of this chapter, any formal written complaint or written
violation.

Dealer of Second-Hand Precious Metals: A person who engages in the business of purchasing,
selling or acquiring through exchange secondhand precious metals, which include any
item composed in whole or in part of gold or silver, but does not include dental gold,
unrefined metal ore, an electronic product, any part of a mechanical system on a motor
vehicle or gold or silver coins or bullion.

Division of Liquor Licensing and Enforcement: A branch of the Maine Bureau of Alcoholic
Beverages and Lottery Operations, responsible for licensing and enforcement activities
for Maine's beverage alcohol industry.

Dog Kennel: A place of business where 5 or more dogs kept for breeding, hunting, show,
training, field trials, sledding, competition or exhibition purposes. The sale or exchange
of one litter of puppies within a 12-month period alone does not constitute the operation
of a kennel.
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Dual Liquor License: A state license that allows a retail establishment to serve wine for on

premises consumption and sell wine to be consumed off the premises.

Festival: An organized event providing an opportunity for the public to gather and celebrate or

Food:

participate in activities based on a common theme, such as the arts, music, food or drink,
notable events, sports, trades, hobbies, the seasons, harvests, community, traditions,
folklore, charity, clubs, organizations, religion or other themes that may inspire an
interest for celebration or a coming together. A festival may take place indoors or
outdoors and may include, but is not limited to, live or recorded entertainment, exhibits,
demonstrations, workshops, food, drink, merchandise, animals, parades, amusement
rides, fireworks, competitions, games of chance, recreation and other organized activities.
Human nourishment originating from a plant or animal source. Food may be raw, cooked,
heated, cooled, frozen, processed, or unprocessed, and in a solid or liquid state.

Food Service: Selling or offering food to the public. Food Services are classified as follows:

Ancillary: A Food Service that includes food vending machines, or courtesy foods such
as coffee and pastries or light snacks.

Catering: A Food Service that includes prepared foods delivered and served at a social or
business event.

Concession: A Food Service provided at athletic or entertainment events from a
permanent stand or counter.

Dining Class 1: A Food Service provided at a restaurant, banquet facility, club or other
similar premises that is licensed to serve alcoholic beverages for on premises
consumption.

Dining Class 2: A Food Service provided at a pub, bar, lounge, tap room or other similar
premises that is licensed to serve alcoholic beverages for on premises consumption.

Dining Class 3: A Food Service provided at a café, cafeteria, dairy bar, diner, drive-in,
food court, restaurant, or other similar premises that is not licensed to serve
alcoholic beverages for on premises consumption.

Donation: A Food Service provided at a food pantry or food bank, or by delivery to
homes.

Farm: A Food Service that includes meat, dairy or produce products provided at the farm
where the products are produced, or at a farmers’ market.

Home-based: A Food Service that includes food products manufactured at a residential
property.

Production: A Food Service that includes food products produced at a manufacturing
facility.

Retail Class 1: A Food Service provided at a convenience store, bake shop, delicatessen,
gift shop, grocery store, sandwich shop, specialty food shop, or other similar
commercial establishment. Limited on premises dining is provided.

Retail Class 2: A Food Service provided at a convenience store, bake shop, delicatessen,
gift shop, grocery store, sandwich shop, specialty food shop, or other similar
commercial establishment. On premises dining is not provided.

Wholesale: A Food Service that includes food products that are distributed for resale in
the commercial market.

Games of Chance: As defined in 17 M.R.S.A. §1831.

Innkeeper: A person who keeps an inn, bed & breakfast, hotel or motel to provide lodging to

travelers and others for compensation.
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License: A document acknowledging approval from the authority having jurisdiction for a
specific activity, pursuant to the requirements of this chapter.

Municipal Permit: A permit issued by the Town Council or Town Clerk in accordance with the
requirements of this chapter.

Nudity: Unclothed, uncovered or exposed to the extent that human genitals, pubic area or
buttocks, or the nipple and/or areola of the female breast may be seen by the public either
in full view or through a less than fully opaque covering.

Off-Premises Catering: As defined in 28-A M.R.S.A. §2.

Off-Track Betting: As defined in 8 M.R.S.A. §275.

Outdoor Vendor: A person engaged in the business of selling one or more products at a
temporary outdoor location on public or private property. Outdoor Vendors are classified
as follows:

Site Vendor: A person that offers products or services from a parked vehicle or trailer, or
other portable structure installed at one location.

Mobile Vendor: A person that offers products or services from a moving motor vehicle,
using signage or audible sounds to attract attention along the way, and stopping
whenever anyone signals interest.

Street Vendor: A person that offers products or services by standing or walking without
structural displays, or by using a pushcart or similar non-motorized moveable
method for display.

Parade: Any organized procession or march on public streets or roads, for entertainment,
informational or celebratory purposes.

Pawnbroker: A person engaged in the business of lending of money on the security of pledged
tangible personal property that is delivered to and held by the pawnbroker. A Pawnbroker
may also purchase tangible personal property on the condition that it may be repurchased
by the seller for a fixed price within a fixed period of time.

Person: Individual, partnership, corporation, or other legal entity.

Premises: Any place where an activity takes place.

Public Entertainment: Shows, performances, concerts, acts, parades, circuses, amusements or
similar activities conducted for the assembled public.

Roller Skating Rink: A premises that provides an area used for roller skating.

Special Amusements: Live music, dancing, performances, shows, or similar entertainment in an
establishment that is licensed for on premise consumption of alcoholic beverages. Special
Amusements does not include incidental singing from employees of the establishment to
honor or celebrate a special occasion for a customer.

Taste-Testing Event: As the term is applied in 28-A M.R.S.A. §1052-D.

Section 9 Abrogation

9.1 This chapter, adopted on January 12, 2017, by the Bucksport Town Council, repeals and
replaces Sections 1 through 6 of the current Chapter 6 Business Licensing and
Regulations, and relocates Section 7 in its entirety without amendments to Appendix E of
the Bucksport Town Code.
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Chapter 7 Fire Protection and Prevention

Article 1 Fire Department

SEC. 7-101 Title.
This Ordinance shall be known as the Town of Bucksport Fire Department and
Ambulance Service Ordinance.

SEC. 7-102 Purpose.
The purpose of this Ordinance is to establish in the manner provided by law a
Municipal Fire Department and Ambulance Service and to define the powers and
duties of the Chief of the Department and Ambulance Service. The further purpose of
this Ordinance is to provide the maximum legal protection available to the department,
service, Chief, EMT's and Municipal Firefighters, and to best protect the health, safety,
and welfare of the residents of Bucksport.

SEC. 7-103 Authority.
This Ordinance is enacted pursuant to 30-A M.R.S.A. 2001 et seq., 3001 et seq., and
3151 et seq.

SEC. 7-104 Definitions.
7-104-1 Municipal Fire Department
An organized firefighting unit established pursuant to this Ordinance to prevent
and extinguish fires, and to provide rescue assistance.
7-104-2 Ambulance Service
An organized ambulance service established to transport ill or injured persons,
and to provide emergency treatment.
7-104-3 Municipal Firefighter
An active member, whether full-time, part-time or on call, of a municipal fire
department, who is adequately trained and who aides in the extinguishment of
fires or assists in rescue of persons, receives compensation from the
municipality for such services and who is at least eighteen (18) years of age.
All firefighters must undergo, prior to employment, a complete pre-
employment medical examination by a competent medical authority who will
certify, after examination, the person is capable of performing the required
duties of Firefighter.
7-104-4 Ambulance Service Personnel
An active member, whether full-time, part-time or on call, of a Municipal
Ambulance Service who routinely provides emergency medical treatment to the
sick and injured and who is licensed in accordance to Maine Emergency
Medical Services System Rules.




Chapter 7 Fire Protection and Prevention

Effective 01-09-10

SEC. 7-105 Establishment.
There shall be a Municipal Fire Department and Ambulance Service which is hereby
established by this Ordinance.

SEC. 7-106 Duties
The Municipal Fire Department shall provide firefighting protection and rescue
services within the Town of Bucksport and elsewhere as provided by mutual aid or
other contractual agreement and approved by the Municipal Officers. The
Ambulance Service will provide transportation for ill and injured persons within the
Town of Bucksport and elsewhere as provided by mutual aid or other contractual
agreement and approved by the Municipal Officers.

SEC. 7-107 Fire Chief

7-107-1 Appointment
The head of the Municipal Fire Department and Ambulance Service shall be
the Fire Chief, who shall be appointed by the Town Council.

7-107-2 Terms, Compensation, Supervision
The Fire Chief shall be appointed by the Municipal Officers for an indefinite
term, except the first (1*) year of the appointment will be a probationary
period. The Municipal Officers may remove the Fire Chief for cause after
notice and hearing by a majority vote of its members. The compensation of the
Fire Chief shall be established by the Municipal Officers. The Fire Chief will
report to and be supervised by the Town Manager.

7-107-3 Duties of the Fire Chief

A.

Direct and control all Municipal Firefighters and Ambulance Personnel in
the performance of their duties, within the Municipality or contracted
municipality(s), in accordance with the rules and regulations approved by
the Municipal Officers of the Town of Bucksport and the .Bucksport Town
Charter.

Provide a training program for Firefighters and Ambulance Personnel in
cooperation with appropriate governmental agencies and upon review by
the Town Manager.

Provide for the maintenance of all fire and ambulance equipment owned by
the Municipality and buildings used by the Municipal Fire Department and
Ambulance Service.

Prepare and submit annually to the Town Manager a budget relating to the
Fire Department and Ambulance Service.

Prepare and submit every five years to the Town Manager a capital
improvement plan relating to the Fire Department and Ambulance Service.
Annual updates will be provided as directed by the Town Manager.
Prepare and submit annually to the Town Manager, as directed, a report
outlining the Fire Department and Ambulance Service activities for the
preceding fiscal year.
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G. Suppress disorder and tumult at the scene of a fire or ambulance call and
generally direct all operations to prevent further destruction, damage or
injury.

H. Submit for approval, by the Municipal Officers, receipt of any gift(s) or
donation(s) or request for grant funds of any type.

I.  Submit for approval, by the Municipal Officers, any change in scope of
service beyond that which is described by this Ordinance for fire protection
or ambulance service.

7-107-4 Powers of the Fire Chief

A. Advise and recommend to the Town Manager in the employment of all
Firefighters and EMT's, and appoint a Deputy, Ambulance Director, and
other Officers of the Fire Department and Ambulance Service.

B. Advise and recommend to the Town Manager regarding the removal of
firefighter(s) and EMT's and remove any Deputy, Director or Officer of the
Fire Department and Ambulance Service for cause after notice and hearing.

C. With approval of the Municipal Officers, adopt administrative and
operating regulations or procedures relating to Municipal fire protection
and ambulance service, consistent with this Chapter and Municipal
Ordinances.

SEC. 7-108 Wages
The wages for all Firefighter and Ambulance Personnel will be set by the Municipal
Officers.

SEC. 7-109 Privileges, Immunities
Members of the Municipal Fire Department and Ambulance Service shall enjoy the
privileges and immunities provided by The Maine Tort Claims Act when acting in
their capacity as firefighters and ambulance personnel.

SEC. 7-110 Severability
The invalidity of any portion of this Ordinance shall not invalidate any other part
thereof.

Article 2 Fire Protection and Prevention

SEC. 7-201 Open Burning Restrictions

Open burning requiring a permit, as identified in Title 12 M.R.S.A §9325, is

restricted as follows:

1. Open burning of wood wastes, leaves, brush, deadwood and tree cuttings, and
painted and unpainted wood collected in the course of a commercial landscaping,
lawncare or contracting activity may only be permitted if the material is located
on the property where it originated.

2. Open burning of demolition material may only be permitted if:

A. The material originated from the demolition of a structure located on the
property where the burn will be conducted;
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B. There is no visible evidence of any material in the pile that may not be legally
burned out-of-doors;

C. There are favorable conditions for burning; and

D. The burn is conducted in accordance with any restrictions imposed by the
Fire Department.

3. On any property in the Downtown, Downtown Shoreland, Village, Route 1
Shoreland, or Tannery Brook Shoreland Overlay District, open burning subject to
permitting, other than recreational campfires, may not be permitted from June 1*
to August 31%, except by special permission from the Fire Department. A permit
may only be issued if the Fire Department has determined that there are favorable
conditions for burning. Any permitted burn must be conducted on the same day
the permit is issued. All permitted burns must be fully extinguished no later than
midnight on the day of the burn, except as otherwise specified by the Fire
Department.

4. On any property in the Downtown, Downtown Shoreland, Village, Route 1
Shoreland, or Tannery Brook Shoreland Overlay District, open burning of leaves
is prohibited.

Chapter 7 Fire Protection and Prevention was introduced on June 24, 1997. It was
adopted in its same form on January 10, 2008, after a review of town records found that it

was not adopted previously.
Amended 12-10-09 to add Article 2.
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Chapter 8
Offenses and Miscellaneous

Article 1 Offenses Against Public Order

SEC. 8-101 Definitions

1.

Loitering shall mean remaining in essentially the same location and shall include
the concept of spending time idly; to be dilatory; to linger; to stay; to saunter; to
delay; and to stand around.

Public Place shall mean any place to which the general public has access and a
right to resort for business, entertainment, worship, or other lawful purpose, but
does not necessarily mean a place devoted solely to the use of the public. It shall
also include the front or immediate area of any store, shop, restaurant, tavern or
other place of business and also public streets, ways, grounds, area or parks.

3. Private Place shall mean any place that is not a public place.

SEC. 8-201 Loitering Prohibited
It shall be unlawful for any person to loiter either along and/or in consort with
others in a public place in such a manner as to:

1.

Obstruct traffic upon any public street, public highway, public sidewalk or at
any other public place or building by hindering or impeding or tending to hinder
or impede the free and uninterrupted passage of vehicles, traffic or pedestrians.
Interfere with business or property use by committing in or upon any public
street, public highway, public sidewalk or any other public place or building,
any act or thing which is an obstruction or interference to the free and
uninterrupted use of property or within any business lawfully conducted by
anyone in or upon or facing or fronting on any such public street, public
highway, public sidewalk or any other public place or building, all of which
prevents the free and uninterrupted ingress and egress, and regress therein,
thereof and thereto.

SEC 8-301 Disorderly Conduct
A person is guilty of disorderly conduct if:
in a public or private place, the person makes loud and unreasonable noise that can
be heard by another person, who may be a Law Enforcement Officer, after having
been ordered by a Law Enforcement Officer to ease the noise. Such noise shall
include, but not be limited to: loud talking, yelling, shouting, blowing of horns,
unnecessary acceleration of engines or other noise making devises.

SEC. 8-401 Failure to Disperse
When one (1) or more persons are participating in a course of disorderly conduct, as
defined in subsection 8-301, and likely to cause serious annoyance to others, a Law
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Enforcement Officer may order the participant(s) in the immediate vicinity to
disperse. A person is guilty of failure to disperse if he/she knowingly fails to
comply with an order made pursuant to the first sentence of Section 8-401.

SEC. 8-501 Penalty
Any person(s) found guilty of a violation of Article 1 of Chapter 8 of the Bucksport
Town Code shall be subject to a penalty of not less than fifty dollars ($50.00) and
not more than one hundred dollars ($100.00) for each and every offense. The
imposition of a penalty for violation shall not excuse the violation or permit it to
continue.

Article 2 Safe Zones

SEC. 8-201 Definitions
A Safe Zone is an area that is frequented by children, has been designated by the
Bucksport Town Council as a Safe Zone pursuant to MRSA Title 17-A, Section
1101, Subsection 23, and has been conspicuously marked using wording provided
by the State of Maine Commissioner of Public Safety.

SEC. 8-202 Safe Zones
The following areas that are frequented by minors in the Town of Bucksport be
designated as Safe Zones under MRSA Title 17-A, Section 1101, Subsection 23:

a.
b.

Reggie Ginn Field located off Third Street Extension and Spoffard Avenue
Old Junior High Field and playground located off Elm Street, Summer Street
and MacDonald Street

Swimming Pool and Bathhouse located off Broadway and Bridge Street
Miles Lane Athletic Facilities located off Miles Lane and Broadway

Knights of Columbus Little League Field located off Central Street and Race
Course Road

The provisions of Chapter 8 Offenses and Miscellaneous were adopted on May 9, 1996.

Chapter 8 was amended on the following dates:
February 9, 2006 to add Article 2 Safe Zones

Town Clerk Note: Article 2 Safe Zones, approved on 2-9-06, was belatedly incorporated
in Chapter 8 on October 17, 2007
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Chapter 9 Sewers and Drains

Article 1 Definitions

SEC. 9-101 Terms Defined
Unless the context specifically indicates otherwise, the meaning of terms used in
this chapter will be as follows:

ASTM shall mean American Society for Testing and Materials.

Benefited Users shall mean all owners of real estate which are either connected to
the public sewer or, if not connected, have buildings within two hundred (200)
feet of the public sewer.

Builder shall mean any person, persons, or corporation who undertakes to construct,
either under contract or for resale, a habitable building.

Building Drain shall mean the part of the lowest horizontal piping of a drainage
system which receives the discharge from soil, waste and other drainage pipes
inside the walls of the building and conveys it to the building sewer beginning
five (5) feet outside the inner face of the building wall.

Building Sewer shall mean the extension from the building drain to the public sewer
or other place of disposal.

Combined Sewer shall mean a sewer receiving both surface runoff and sewage.

DEP shall mean Maine Department of Environmental Protection.

Developer shall mean any person, persons or corporation who undertakes to
construct simultaneously more than one housing unit on a given tract or land
subdivision.

Engineer shall mean an individual who is licensed to practice as a registered
Professional Engineer in the State of Maine.

Governing Body shall mean the duly elected Town Council of the Town of
Bucksport or its authorized deputy or representative.

Industrial Wastes shall mean the liquid wastes from industrial processes as distinct
from sewage.

Maintenance of Building Sewer: Those trenchless actions needed to ensure that
wastewater flows freely and securely through the building sewer to the public
sewer, including the use of water jetters, augers or similar devices to clear
obstructions, or the installation of pipe liners.

Manager shall mean the Town Manager of Bucksport or the individual designated
by the Governing Body to perform this function, or the authorized deputy,
agent, or representative of this individual.

Owner shall mean any individual, firm, company, association, society, or group
having title to real property.

Person shall mean any individual, firm, company, association, society, or group.

Property Line shall mean the property boundary line if the building sewer is to
connect with the public sewer in a public street. Property Line shall mean the
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edge of a sewer right-of-way in those instances where the building sewers
connect to the public sewer in a right-of-way.

Public Sewage Works Service Area—All buildings served by a public sewer and
buildings within two hundred (200) feet of public sewer.

Public Sewer shall mean a sewer in which all owners of abutting property have
equal rights and which is controlled by public authority.

Rates shall mean charges for connection to the public sewer and charges for use
thereof.

Replacement of Building Sewers: Those open trench actions needed to ensure that
wastewater flows freely and securely through the building sewer to the public
sewer, including securing loose fittings, reestablishing proper pitch, or
replacing any or all sections of the building sewer.

Sanitary Sewer shall mean a sewer which carries sewage and to which storm,
surface, and ground waters are not intentionally admitted.

Shall is mandatory; May is permissive.

State Plumbing Code shall mean the State of Maine Plumbing Code, as amended
from time to time.

Storm Sewer or Storm Ditch shall mean a pipe or conduit which carries storm and
surface waters and drainage, but excludes sewage and industrial wastes.
Superintendent shall mean the individual retained or designated by the Manager to
supervise and oversee the operation and maintenance of the municipal sewer

system and treatment facilities.

Town shall mean the Town of Bucksport.

Article 2 Use of Public Sewers Required

SEC. 9-201 Unlawful Discharges
It shall be unlawful to discharge to any watercourse, either directly or through any
storm sewer, within the Town or to any area under the jurisdiction of the Town, any
sewage, industrial wastes, or other polluted waters, except where suitable treatment
has been provided in accordance with federal, state, and local laws.

SEC. 9-202 Unlawful Sewage Disposal Facilities
Except as hereinafter provided, it shall be unlawful to construct any privy, privy
vault, septic tank, cesspool, leaching pit, or other facility intended or used for the
disposal of sewage, in the public sewage works service area.

SEC. 9-203 Connection to Public Sewer Required
The owner of any house, building, or property used for human occupancy,
employment, recreation, or other purpose, situated within the Town and abutting on
any street, alley, or right-of-way in which there is now located a public sanitary
sewer of the Town is hereby required, at his expense, to install suitable toilet
facilities therein, and to connect such facilities to the proper public sewer, in
accordance with the provisions of this local law, within ninety (90) days after the
date of official notice to do so, provided that said public sewer is within two
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hundred (200) feet of the building to be served by said sewer. Provided, however,
that where excavation of the public highway is otherwise prohibited by state law or
regulations, or where unusual hardship exists due to the presence of ledge,
incompatible elevations, or other causes, the Governing body may grant exceptions
upon specific application of the owner or lessee of such properties, with such
conditions as the said Governing Body may impose.

Article 3 Private Sewage Disposal

SEC. 9-301 Public Sewer Unavailable; Private System Required
Where a public sanitary or combined sewer is not available under the provisions of
Section 9-202, the building sewer shall be connected to a private sewage disposal
system complying with the provisions of this Article and the State Plumbing Code.

SEC. 9-302 Compliance with State Plumbing Code; Notice of Installation
Construction of a private sewage disposal system shall comply in all respects with
requirements of the State Plumbing Code.

SEC. 9-303 Compliance with Regulations of Department of Human Services
The type, capacities, location, and layout of a private sewage disposal system shall
comply with all regulations of the Department of Human Services, State of Maine.

SEC. 9-304 Sanitary Maintenance Required
The owner shall operate and maintain the private sewage disposal facilities in a
sanitary manner at all times, at no expense to the Town.

SEC. 9-305 Availability of Public Sewer
At such time as a public sewer becomes available, as provided in Section 9-203, to a
property served by a private sewage disposal system, connection shall be made to
the public sewer in compliance with this chapter.

SEC. 9-306 Malfunctioning Facilities
Any private sewage disposal facility which malfunctions shall be repaired or
replaced in compliance with the State Plumbing Code. To minimize safety hazards,
any septic tank or cesspool which is abandoned shall be filled with suitable
material.

Article 4 Building Sewers and Connections to Public
Sewers

SEC. 9-401 Relation to State Plumbing Code
The provisions of this article shall be deemed to supplement the provisions of the
State Plumbing Code with respect to building sewers and connections thereof to
public sewers. In the event of conflicts between this article and the State Plumbing
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Code, the provisions of this article shall be deemed to apply. Permits and fees
stipulated hereunder are additional to any permits or fees, or both, required under

the State Plumbing Code.

SEC. 9-402 Installation and Connection of Building Sewers

1. All building sewers must be connected directly to a public sewer, except as
otherwise allowed by this Chapter. The cost to install a building sewer shall be the
responsibility of the Owner. The installation of a building sewer in a public right of
way or public easement must be done by a qualified contractor approved by the
Superintendent.

2. The Owner shall indemnify the Town from any loss or damage that may directly or
indirectly be caused by the installation and connection of the building sewer.

SEC. 9-403 Permit Required
1. A permit from the Superintendent shall be required for the following:

A. To install a building sewer and connect it to a public sewer.

B. To repair, replace, alter or extend any portion of a building sewer in an open
trench.

C. To extend a public sewer by a private party.

D. To make a substantial change in the volume or character of wastewater being
discharged to a public sewer.

2. A permit from the Superintendent shall not be required for any work performed by
the town.

SEC. 9-404 Application for Building Sewer Permits; Fees
1. The Owner or his agent shall make application for a building sewer permit on a
special form furnished by the Town. The Superintendent may require supplemental
plans, specifications, or other information needed to conduct a complete review of
the application.

2. A building sewer permit fee shall be charged as follows:

A. For a new building sewer installation and connection to a public sewer: Fifteen
dollars ($15.00)

B. For an open trench repair, replacement, alteration or extension of a building
sewer: Fifteen dollars ($15.00)

C. To extend a public sewer by a private party: (No fee)

D. To make a substantial change in the volume or character of wastewater being
discharged to a public sewer: (No fee)

SEC. 9-405 Separate Sewers Required
A separate and independent building sewer shall be provided for every building,
except where one building stands at the rear of another on an interior lot and no
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private sewer is available or can be constructed to the rear building through an
adjoining alley, court, yard, or driveway, in which case the building sewer from the
front building may be extended to the rear building and the whole considered as one
building sewer.

SEC. 9-406 Use of Existing Sewers
Existing building sewers may be used in connection with new buildings only when
they are found, on examination and test, to meet all requirements of this Chapter.

SEC. 9-407 Size, Slope of Building Sewer
The size and slope of the building sewer shall be subject to the approval of the
Superintendent, but in no event shall the diameter be less than four (4) inches. The
slope of a four (4) inch pipe shall not be less than one-quarter (1/4) inch per foot,

except as permitted in the State Plumbing Code.

SEC. 9-408 Connections to Buildings
Whenever possible, the building sewer shall be brought to the building at an
elevation that is no less than one (1) foot above the basement floor. No building
sewer shall be laid parallel to or within three (3) feet of any bearing wall which
might thereby be weakened. The depth shall be sufficient to afford protection from
frost. The building sewer shall be laid at uniform grade and in straight alignment
insofar as possible. Changes in direction shall be made only with approved pipe and
fittings.

SEC. 9-409 Artificial Lifting of Sanitary Sewage
In all buildings in which any building drain is too low to permit gravity flow to the
public sewer, sanitary sewage carried by such drain shall be lifted by approved
means and discharged to the building sewer.

SEC. 9-410 Prohibited Connections
No person shall make connection of roof downspouts, exterior foundation drains,
areaway drains, or other sources of surface runoff to a building sewer or building
drain which in turn is connected directly or indirectly to a public sanitary sewer,
unless such connection is approved by the Superintendent for purposes of disposal
of polluted surface drainage.

SEC. 9-411 Excavations
All excavations required for the installation of a building sewer shall be open trench
work unless otherwise approved by the Superintendent. Pipe laying and backfill
shall be performed in accordance with ASTM Specification C12 , except that no
backfill shall be placed until the work has been inspected.

SEC. 9-412 Joints and Connections
The connection of the building sewer into the public sewer shall conform to the
requirements of the building and plumbing code or other applicable rules and
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regulations of the Town, or the procedures set forth in appropriate specifications of
the ASTM and Water Pollution Control Federation Manual of Practice No. 9. All
such connections shall be made gastight and watertight and verified by proper
testing. Any deviation from the prescribed procedures and materials must be
approved by the Superintendent before installation.

SEC. 9-413 Plans Required
After the completion of all sewers, and before final acceptance, as-built drawings
shall be furnished to the Town consisting of a set of reproducibles.

SEC. 9-414 Compliance Required
All work shall comply with all federal, state and local laws, ordinances and
regulations.

SEC. 9-415 Town Property
All sewer extensions constructed at the Property Owner’s, Building Contractor’s, or
Developer’s expense, after final approval and acceptance by the Engineer, shall
become the property of the Town and shall thereafter be maintained by the Town.
Said sewers, after their acceptance by the Town, shall be guaranteed against defects
in material or workmanship for twelve (12) months. The guarantee shall be in a
form provided for by the Town; at the sole discretion of the Town, a maintenance
bond or certified check may be demanded as part of the guarantee.

SEC. 9-416 Inspection by Superintendent
The applicant for the building sewer permit shall notify the Superintendent when the
building is ready for inspection and connection to the public sewer. No public
sewer shall be disturbed except under the supervision of the Superintendent. The
Superintendent shall be available to supervise and inspect the connection within
forty-eight (48) hours of notification of readiness.

SEC. 9-417 Safeguards Required; Restoration
All excavations for building sewer installations shall be adequately guarded with
barricades and lights so as to protect the public from hazard. Streets, sidewalks,
parkways, and other public property disturbed in the course of the work shall be
restored in a manner satisfactory to the Town.

SEC. 9-418 Manholes
Any building sewer serving a school, hospital, or similar institution or public
building, or serving a complex of commercial or industrial buildings, or which, in
the opinion of the Superintendent, will receive sewage or industrial wastes of such
volume or character that frequent maintenance of said building sewer is anticipated,
then such building sewer shall be connected to the public sewer through a manhole.
If required, a new manhole shall be installed in the public sewer and the location of
this manhole and the building sewer connection to it or to an existing manhole shall
be as specified by the Superintendent.
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SEC. 9-419 Special Situations

The Town will consider any special situation. The Owner shall request a review of
any special situation in writing, to the Superintendent. The Superintendent’s
approval or disapproval shall be in writing.

SEC. 9-420 Maintenance of Building Sewers

1.

Every Owner shall maintain their building sewer to ensure proper operation. All
costs and expenses for the maintenance of the any building sewer shall be borne by
the Owner, with the following exception:

A. The Superintendent shall authorize payment not to exceed two hundred (200)
dollars for maintenance to remove a root obstruction in a building sewer that is
connected to a public sewer. No more than one such authorization may be given
for the same building sewer in a ten (10) year period.

The Owner shall indemnify the Town from any loss or damage that may directly or
indirectly be caused by the maintenance of the building sewer.

SEC. 9-421 Replacement of Building Sewers

1.

In the event any active building sewer malfunctions and maintenance efforts cannot

reestablish the proper operation of the sewer, the sewer must be replaced to the

extent necessary. All costs and expenses for the replacement shall be borne by the

Owner, with the following exception:

A. The Superintendent shall authorize payment to replace any portion of a building
sewer that is malfunctioning as a result of damage caused by an excavation
activity conducted by the Town.

Any open-trench work involving the replacement of a building sewer in a public
right of way or public easement must be done by a qualified contractor approved by
the Superintendent.

. The Owner shall indemnify the Town from any loss or damage that may be directly

or indirectly caused by the replacement of the building sewer.

Article 5 Sewer Extension

SEC. 9-501 Construction by Town; Costs

Sewer extensions including individual building sewers from the sewer to the
property line, may be constructed by the Town under public contract, if in the
opinion of the Council, the number of properties to be served by such extension
warrants its cost. Under this arrangement, the Property Owner shall pay for the
installation of the building sewer from the public sewer to his residence or place of
business in accordance with the requirements of Article 4. Developers will pay the
total cost of all sewer extensions as called for in the Subdivision Standards.
Property owners may propose sewer extensions within the Town by drafting a
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written petition, signed by a majority of the benefiting property owners, and filing it

with the Town. The cost of such extensions may be assessed to the benefited

property owners in the following manner, if the Council elects to participate in the

construction of the petitioned sewer extension:

1. Town will pay up to fifty percent (50%) of the project cost of public sewer
(construction, engineering, legal, etc.) but not to exceed one thousand five
hundred dollars ($1,500) per connector on any existing accepted street.

2. The connectors will pay the remaining cost based on each connector being
equivalent to a single-family home.

3. Town will make refunds without interest, if and when additional sewers are
connected to the requested sewer. The refunds will be made to the Property
Owner of record at the time of the refund.

4. Refunds will be equal to the number of additional connectors added to the
number of original connectors, divided into the connectors’ public sewer cost
(any Town subsidy not included in this cost) and subtracted from the original
individual connectors’ cost or any changes thereafter.

5. No refunds will be made after a period of ten (10) years from the date of
acceptance of the sewer extension by the Town.

6. Connections after the ten (10) year refund period shall be as called for in Article
4 or hereinafter set forth.

7. New connectors to sewer extensions which have been approved and installed for
less than ten (10) years, shall be assessed a portion of the original cost of sewer
extension. This portion shall be assessed by adding the number of new
connectors to the number of existing connectors, and dividing into the cost of
the original project borne by the connectors for cost of public sewer only. All
cost of original project borne by the Town shall not be included.

SEC. 9-502 Private Construction
If the Town does not elect to construct a sewer extension under public contract, the
property owner, building contractor, or developer may construct the necessary sewer
extension, if such extension is approved by the Council in accordance with the
requirements. He or they must pay for the entire installation, including all expenses
incidental thereto. Each building sewer installed must be installed and inspected
during construction as previously required in Section 9-411; and the permit
connection inspection fee shall be fifteen dollars ($15.00). Design of sewers shall be
as specified in the attached Guidelines for Design and Construction of Sewer Mains.
The installation of the sewer extension shall be subject to periodic inspection by the
Engineer, and the expense for this inspection shall be paid for by the Owner,
Building Contractor, or Developer. The Engineer’s decisions shall be final in
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matters of quality and methods of construction. The sewer, as constructed, shall
pass all leakage tests required by the Guidelines before it is to be used. The cost of
sewer extension thus made shall be absorbed by the developers or the property
owners, including all building sewers.

SEC. 9-503 Design Standards
All extensions to the sanitary sewer system owned and maintained by the Town
shall be properly designed in accordance with Design and Construction of Sanitary
and Storm Sewers, ASCE Manuals and Report on Engineering Practice No. 37
(WPCF Manual of Practice No. 9); Gravity Sanitary Sewer Design and
Construction, ASCE Management & Reports on Engineering Practice no. 60
(WPCF, Manual of Practice No. FD-5); and the Town of Bucksport Guidelines for
Design and Construction of Sewer Mains. Plans and specifications for sewer
extensions shall be submitted for the approval of the Engineer before construction
may proceed. The design of sewers must anticipate and allow for flows from all
possible future extensions or developments within the immediate drainage area.

Article 6 Use of Public Sewers

SEC. 9-601 Storm Water; Industrial Cooling Water
Storm water and all other unpolluted drainage shall be discharged to such sewers as
are specifically designated as combined sewers, or storm sewers, or to a natural
outlet, as approved in writing by the Manager. Industrial cooling water or
unpolluted process waters may be discharged, upon written approval of the
Manager, to a storm sewer or natural outlet, provided that such discharge shall be in
accordance with all State and Federal regulations, and M.R.S.A. Title 38, Chapter 3,
Section 413.

SEC. 9-602 Certain Discharges Prohibited
Except as hereinafter provided, no person shall discharge or cause to be discharged
any of the following described waters or wastes to any public sewers.
1. Any liquid or vapor having a temperature higher than one hundred fifty (150)
degrees F.

2. Any water or waste which may contain more than one hundred (100) parts per
million, by weight, of fat, oil, or grease.

3. Any gasoline, benzene, naptha, fuel oil, lubricating oils, or other flammable or
explosive liquids, solids, or gasses.

4. Any garbage that has not been properly shredded.

5. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar,
plastics, wood, paunch manure, or any other solid or viscous substance capable
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of causing obstruction to the flow in sewers, or other interference with the
proper operation of the sewage works.

6. Any waters or wastes having a pH lower than 6.5 or higher than 8.5, or having
any other corrosive property capable of causing damage or hazard to structures,
equipment, and personnel of the sewage works.

7. Any waters or wastes containing a toxic or poisonous substance in sufficient
quantity to injure or interfere with any sewage treatment process, constitute a
hazard to humans or animals, or create any hazard in the receiving waters of the
sewage treatment plant.

8. Any waters or wastes containing suspended solids of such character and quantity
that unusual attention or expense is required to handle such materials at the
sewage treatment plant.

9. Any noxious or malodorous gas or substance capable of creating a public
nuisance.

SEC. 9-603 Interceptors
Grease, oil, and sand interceptors or traps shall be provided when, in the opinion of
the Superintendent, they are necessary for the proper handling of liquid wastes
containing grease in excessive amounts, or any flammable wastes, sand or other
harmful ingredients except that such interceptors shall not be required for private
living quarters or dwelling units. All interceptors shall be of a type and capacity
approved by the Superintendent and shall be located so as to be readily and easily
accessible for cleaning and inspection.

Grease and oil interceptors or traps shall be constructed of impervious materials
capable of withstanding abrupt and extreme changes in temperature. They shall be
of substantial construction, watertight, and equipped with easily removable covers
which, when bolted in place, shall be gastight and watertight.

SEC. 9-604 Maintenance of Interceptors
Where installed, all grease, oil, and sand interceptors or traps shall be maintained
by the Owner, at his expense, in continuously efficient operation at all times.

Article 7 Preliminary Treatment Facilities

SEC. 9-701 Acceptable Levels of BOD and Total Suspended Solids
Any waste discharged to the sewer system containing a five (5) day Biochemical
Oxygen Demand (BOD) greater than three hundred (300) parts per million by
weight, or containing more than three hundred fifty (350) parts per million by
weight of suspended solids, or containing any quantity of substances having the
characteristics described in Section 9-602, or having an average daily flow greater
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than two percent (2%) of the average daily flow of the Town shall be subject to a
review and approval of the Superintendent. Where necessary in the opinion of the
Superintendent, the Owner shall provide, at his own expense, such preliminary
treatment as may be necessary to:

1. reduce the BOD to three hundred (300) parts per million, or

2. reduce the suspended solids to three hundred fifty (350) parts per million by
weight, or

3. reduce objectionable characteristics or constituents to within the maximum
limits provided for in Sections 9-602 and 9-603, or

4. control the quantities and rates of discharge of such waters or wastes.

Plans, specifications, and any other pertinent information relating to proposed
preliminary treatment facilities shall be submitted for the approval of the
Superintendent and the Department of Environmental Protection of the State of
Maine. No construction of such facilities shall be commenced until said approvals
are obtained in writing.

SEC. 9-702 Maintenance of Preliminary Treatment Facilities

Where preliminary treatment facilities are provided for any waters or wastes, they
shall be maintained continuously in satisfactory and effective operation by the
Owner at his expense.

SEC. 9-703 Monitoring of Discharges: Records

SEC.

SEC.

All industries discharging into a public sewer shall perform such monitoring of
their discharges as the Superintendent and/or other duly authorized employees of the
Town may reasonably require, including installation, use, and maintenance of
monitor equipment, keeping records and reporting the results of such monitoring to
the Superintendent. Such records shall be made available upon request by the
Superintendent to other agencies having jurisdiction over discharges to the receiving
waters.

9-704 Measurement Test and Analyses Standards

All measurements, tests, and analyses of the characteristics of waters and wastes to
which reference is made in Sections 9-602 and 9-701, shall be determined in
accordance with “Standard Methods for the Examination of Water and Sewages,”
and shall be determined at the control manhole provided for in Section 9-418, or
upon suitable samples taken at said control structure.

705 Unusual Wastes

For industrial wastes of unusual volume, strength, or character, special agreements
shall be required between the Town and the industry concerned providing for the
acceptance of such wastes in the municipal system.
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Article 8 Protection from Damage

SEC. 9-801 Actions Prohibited
No person shall maliciously, willfully, or negligently break, damage, destroy,
uncover, deface, or tamper with any structure, appurtenance, or equipment which is
a part of the Municipal Sewage Works. Any person violating this provision shall be
subject to immediate arrest under charge of disorderly conduct.

SEC. 9-802 Liability Insurance
A contractor must present a certificate showing proof of liability insurance before a
permit will be issued for construction of building sewers, sewer extensions, or
private sewage disposal.

Article 9 Powers and Authority of Inspectors

SEC. 9-901 Authority to Inspect
The Superintendent and other duly authorized employees of the Town bearing
proper credentials and identification shall be permitted to enter upon all properties,
at reasonable times, for the purpose of inspection, observation, and measurement,
sampling, and testing in accordance with the provisions of this Chapter.

Article 10 Penalties

SEC. 9-1001 Notice of Violations
Any person found to be violating any provision of this Chapter except Section 9-
801, shall be served by the Town with written notice stating the nature of the
violation and providing a reasonable time limit for the satisfactory correction
thereof. The offender shall, within the period of time stated in such notice,
permanently cease all violations.

SEC. 9-1002 Penalty
Any person who fails to comply with the provisions of this Chapter other than those
provisions pertaining to the payment of charges for service established herein, shall
upon conviction, be subject to a fine not exceeding one hundred dollars ($100) for
each offense. The continued violation of any provision of any section of this
Chapter, other than those pertaining to the payment of charges for services
established herein, shall constitute a separate offense for each and every day such
violation of any provision hereof shall continue.

SEC. 9-1003 Other Appropriate Action
As an alternative, upon violation of this Chapter, the proper authorities of the Town,
in addition to other remedies, may institute any appropriate action or proceedings,
including an injunction to prevent such unlawful use, construction, or maintenance
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of cesspools, septic tanks, sewage disposal systems, pipes, or drains, to restrain,
correct, or abate such violations, or to prevent the occupancy of any building,
structure, or land where said violations of this Chapter are found.

SEC. 9-1004 Liability to the Town
Any person violating any of the provisions of this chapter shall become liable to the
Town for any expense, loss, or damage occasioned by the Town by reason of such
violation.

Article 11 Sewer Service Charge

Section 9-1101 Sewer Fee System Established
The Town Council shall establish a sewer fee system in accordance with appropriate
federal and state laws, rules and regulations and shall further the equitable
allocation of the capital and operating costs of the public sewage system among
municipal users, private users and owners of properties that may be connected to the
system. Subject to these requirements, such charges and any classification thereof
shall be fair and reasonable, and shall bear a substantial relationship to the cost of
providing sewage facilities and services to the Town. Such charges shall be at a rate
sufficient to generate approximately 100% of the total annual cost of providing
sewage facilities and services to the Town, unless the Town Council elects to offset
some capital costs from general town funds. Such charges shall include adequate
revenues for renewal and replacement of the wastewater facilities.

Section 9-1102 Sewer Fee Requirements

1.  The Town Council is hereby authorized to establish sewer user fees, industrial
waste discharge fees, and readiness to serve fees. The Town Council is authorized
to levy such fees upon persons owning buildings located within two hundred (200)
feet of any public sewer whether or not the buildings are connected to such sewer,
or upon persons owning land or buildings located within two hundred (200) feet of
a future public sewer. A public hearing shall be held prior to implementation by the
Town Council of any sewer user fee, industrial waste discharge fee, and readiness to
serve fee.

2. Sewer user fees shall be based on the amount of estimated or measured water
provided to the sewer user during the previous billing period, as documented by the
public water provider. Where water is obtained from a source other than the public
water provider, the fee may be set as a flat rate or it may be determined by metering
water sources or sewer outflow. The Town may require metering to accurately
measure the volume of wastewater entering the sewer system or it may be installed
as the user’s preference. The cost of meter installation and maintenance shall be the
responsibility of the user.

3. Readiness to serve fees, in addition to the standard user fee, shall be charged to
properties located within two hundred (200) feet from a new public sewer if the
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extension is approved by at least 75% of the property owners to be affected. Such
fees can be used only for payment of fixed costs that are not related to flow.

4.  Each benefited user shall pay a minimum fee regardless of actual usage. The
minimum fee shall be based on the payment of fixed costs that are not related to
flow, and shall be established by the Town Council.

5. Anindustrial waste surcharge shall be charged to users that have or may have
industrial wastes discharging to the public sewer system. Such fees shall be based
on measured or estimated quantities of material exceeding the limits as follows:
total suspended solids (TSS) of three hundred fifty (350) parts per million by weight
of suspended solids, or containing a five (5) day biochemical oxygen demand
(BOD) greater than three hundred (300) parts per million by weight.

6.  The current schedule of user fees, the method of measurement and collection, and
all other regulations pertaining thereto shall be available for public inspection at the
Bucksport Town Office.

Section 9-1103 Application of Sewer Rates
1.  Metered single-family residential users shall be charged a quarterly sewer fee based
on the quarterly consumption of water, at a rate per hundred cubic feet of water as
set by the Town Council. The quarterly fee shall be no less than the fee for 1,800
cubic feet of water consumed.

2. Non-metered single-family residential users shall be charged a quarterly sewer fee
based on a quarterly consumption of 2,160 cubic feet of water, at a rate per hundred
cubic feet of water as set by the Town Council.

3. Metered multi-family residential users shall be charged a quarterly sewer fee based
on the quarterly consumption of water, at a rate per hundred cubic feet of water as
set by the Town Council. A minimum quarterly fee shall be charged based on a
quarterly consumption of 900 cubic feet of water per unit.

4.  Non-metered multi-family residential users shall be charged a quarterly sewer fee
based on a quarterly consumption of 2,160 cubic feet of water per unit, at a rate per
hundred cubic feet of water as set by the Town Council.

5. Metered commercial, institutional and industrial users shall be charged a quarterly
sewer fee based on the quarterly consumption of water, at a rate per hundred cubic
feet of water as set by the Town Council. A minimum quarterly fee for commercial
and institutional users shall be charged based on the size of the building sewer
serving the property as follows:

4” service equals 1,800 cubic feet of water per quarter
5” service equals 3,000 cubic feet of water per quarter
6” service equals 4,500 cubic feet of water per quarter
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8” service equals 6,000 cubic feet of water per quarter

A minimum quarterly fee for industrial users shall be charged based on a quarterly
consumption of 1,800 cubic feet of water per quarter for each equivalent unit. An
equivalent unit is equal to the average annual water use per quarter divided by 2,160
cubic feet.

6. Non-metered commercial, institutional and industrial users shall be charged a
quarterly sewer fee based on a quarterly consumption of water determined by
applying the applicable wastewater design flows identified in the Maine Subsurface
Waste Water Disposal Rules, as adopted. Design flows will be converted to cubic
feet and users will be charged a fee at a rate per hundred cubic feet of water as set
by the Town Council.

7.  Industrial surcharge fees shall be charged as follows:
TSS mg/L to be disposed by user= Rate Multiplier
350 mg/L

Annual User Flow = % of Bucksport Flow
Annual Plant flow less Verona and Orland

Total Operating cost less Verona and Orland’s share, less Debt Service and
Contingency Account+ Net Adjusted Budget

Adjusted Budget X Percent Flow X Rate multiplier =User Rate

8.  Upon notification by the owner that their building has been vacant for more than six
(6) consecutive months, a minimum quarterly sewer fee shall be charged. The
quarterly fee shall be no less than the fee for 1,800 cubic feet of water consumed.

Section 9-1104 Payment of Fees
All sewer fees are due from the owner of the premises and such owner shall be held
responsible. The Town may send the bill to the occupant, if requested to do so by
the owner and occupant. To secure payment of fees for sewer services furnished or
to be furnished, procedures established by Title 30-A M.R.S.A. Section 3406 (1996)
shall be followed, as the same may be amended from time to time. All fees that are
current or in arrears shall be due and payable at the Bucksport Town Office. Bills
shall be due the first day of each quarter, such being January 1, April 1, July 1 and
October 1, unless it is a final reading at which time the due date shall be the day of
the final meter reading or when there is no meter, the day the final bill is issued.
Failure of the consumer to receive a bill does not relieve the consumer of its
payment nor from the consequences of non-payment.

Section 9-1105 Interest on Unpaid Bills
Interest shall start on arrears the first day of the following quarter that the bill was
issued for. The interest rate shall be set by the Bucksport Town Council.
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Section 9-1106 Abatements
An abatement of sewer fees for wastewater which does not enter the public sewer
and which is not required to enter the public sewer may be made on application to
the Town Council. The adjusted billing shall not be less than the highest billing or
adjusted billing during the previous three quarters. No more than one (1) adjustment
can be given in any one calendar year.

Article 12 License

SEC. 9-1201 Bond
As part of the application for license to do work in the Town, the applicant may be
required to present a license bond written by an indemnity or bonding company
lawfully doing business in the State of Maine in a form provided by the Governing
Body.

SEC. 9-1202 Prohibition of License
If, in the opinion of the Governing Body, the work performed by the contractor
within the Town violates the provisions of this chapter or any other ordinance of the
Town, or if the contractor’s work is, in the opinion of the Governing Body,
substandard, then in that event, the Governing Body may prohibit the contractor
from doing such work within the Town of Bucksport.

Article 13 Validity
SEC. 9-1301 Validity

The invalidity of any section, clause, sentence, or provision of this Ordinance shall
not affect the validity of any other part of this Ordinance which can be given effect
without such invalid part or parts.

Article 14

No language in this article exists.

Article 15 Guidelines for Design and Construction of Sewer Main

SEC. 9-1501 Sewer Design Standards
1. Sewer design shall be in accordance with the following:
a. Pipe material shall be PVC made from virgin plastic conforming to ASTM
D 1784, Type 1, Grade 1, and manufactured in accordance with ASTM D
3034, SDR 35 or ASTM F-789; ductile iron conforming to ANSI
Specification A 21.51, with iron Grade 60-42-10, and cement lining meeting
ANSI Specification A 21.4, but twice the thickness specified; or other
material approved by the Superintendent.
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b.

All joints shall be prepared and installed in accordance with the
manufacturer’s recommendations, and shall be gastight and watertight. Joint
materials shall be as follows:

1. PVC-ASTM D 3212

2. Ductile Iron - ANSI Specification A 21.11.

Minimum internal pipe diameter shall be eight (8) inches.

Branch fittings for house services shall be PVC wyes or tee-wyes, or ductile
iron saddles with stainless steel straps and “O-ring” seal set in mastic to
affect a watertight connection.

Minimum slope of sewer pipe shall be as in the following table:

Pipe Diameter Minimum Slope in Feet Per 100 Feet
8” 0.40
10” 0.28
127 0.22
14” 0.17
15> 0.15
16” 0.14

PVC pipe shall be laid on six (6) inches of screened gravel bedding material,
and the screened gravel shall be shaped to a height of one-fourth ( %) of the
pipe diameter so as to give uniform circumferential support to the pipe.
Unless bedding material is required for ductile iron pipe due to unsuitable
conditions, the existing excavated bottom shall be shaped to a height of one-
eighth (1/g) of the pipe diameter so as to give uniform circumferential

support to the pipe.
Screened gravel shall have the following gradation:

Sieve Size % By Weight Passing
1 inch 100
% inch 90-100
3/8 inch 20-55
#4 mesh 0-10
#8 mesh 0-5

The screened gravel shall be brought to the pipe mid-diameter.

Trench sand shall be placed over PVC pipe to a height one (1) foot over the

top of the pipe. Trench sand shall be hard, durable particles of granular

material with one hundred percent (100%) passing the one-half (V2) inch

sieve and zero to fifteen percent (0-15%) passing the #200 sieve.

(Percentages are by weight.)

Backfill material shall then be placed and compacted. Suitable backfill

material shall be the following or a combination of the following:

1. Excavated material that will compact to the compaction requirements.

2. Material that does not contain rocks larger than six (6) inches in any
dimension.
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3. Dry clay backfill free from lumps.
4. Wet clay that alone would pump, but when mixed with sand and/or
gravel will be stable and will compact.

k. Compaction densities specified herein shall be the percentage of the
maximum density obtainable at optimum moisture content as determined
and controlled in accordance with AASHTO T-99, Method C, depending on
the material size. Field density tests shall be made in accordance with
AASHTO T-191. Each layer of backfill shall be moistened or dried as
required, and shall be compacted to the following densities:

1. Bedding material and trench sand............ccoceeviiniiiiniincniienicnen. 95%
Suitable backfill under paved or shoulder areas ............ccccevueenneen. 95%
3. Gravel base:
(2) Under paved areas..........oocveeeeeeeeiiieeniieeniieesiee et 95%
(b) In ShOULAET Areas .......cccuvvveeeeeieeiciiiieeeee e 95%
4. LOQIM AIEAS  .eovvieiieiiieiieeiie ettt ettt ettt st 90%
S. Al Other Areas ......ccceevuieriiiiiinieeieeeeee et 85%

1. Pipe classes shall be determined according to W.P.C.F. Manual of Practice
No. 9 or No. FD-5.

Pipe thickness shall be calculated on the following criteria:

Safety Factor -—-- — 2.0

Load Factor--------------------- —17

Weight of Soil ------------ - 120 Ibs./cu. ft.
Wheel Loading--------- -—-- 16,000 1bs.

m. All excavations required for the installation of sewer extensions shall be
open trench work unless approved by the Superintendent. No backfill shall
be placed until the work has been inspected.

n. Manholes shall be constructed at all changes in slope or alignment or at
intervals not exceeding four hundred (400) linear feet, unless acceptable to
the Superintendent, and shall be pre-cast concrete.

(1) Pre-cast manhole sections shall conform to ASTM C 478; cement shall
be Type II with a minimum compressive strength of 4,000 psi.

(2) Pre-cast base and barrel sections shall have tongue and groove joints,
with butyl base joint sealant that permits installation in temperatures
from minus twenty (-20) degrees F to one hundred twenty (120) degrees
F, and meets Federal Specification SS-S-00210.

(3) Each section of the pre-cast manhole shall have two (2) holes for the
purpose of handling and setting. These holes shall be tapered and shall
be plugged with non-shrink mortar or grout in combination with
concrete plugs after installation.

(4) Pipe to manhole joints shall be Lock-Joint flexible manhole sleeve, Kor-
N-Seal joint sleeve, or equivalent.
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(5) Manhole invert bricks shall conform to ASTM C 32, Grade SS hard
brick (made from clay or shale).

(6) Dampproofing for concrete shall be semi-mastic type Horn
“Dehydratine #4,” “RIW Marine Emulsified Liquid” by Toch Bros.,
Inc., “Hydrocide 600 by Sonneborn, or equivalent.

(7) Manhole rungs shall be copolymer polypropylene steps reinforced with
three-eighths (3/g) inch Grade 60 steel rebar throughout. Rungs shall be

placed twelve (12) inches on center in concrete and shall not be
subjected to any loads for a minimum of seven (7) days.

(8) After the excavation has been done and leveled, one (1) foot of bedding
material shall be placed in the bottom of the excavation, leveled, and
thoroughly compacted.

(9) Pre-cast concrete manhole sections shall be set so as to be vertical and
with sections in true alignment, one-fourth (%) inch maximum tolerance
to be allowed.

(10) The top of the pre-cast reinforced concrete unit shall be set at a grade
that will allow a minimum of two (2) courses and a maximum of five (5)
courses of brick and mortar before setting the cast iron frame and cover.
Mortar for brick masonry shall be Portland cement mixed in the
proportion of one part cement to two parts sand, worked to the proper
consistency.

(11) The inside and outside of the masonry work of all manholes shall be
plastered with a 1:2 Portland cement mortar. The thickness of the
mortar shall be one-half (¥2) inch, and the mortar shall be carefully
spread and thoroughly troweled, leaving a smooth, substantially
waterproof surface. The mortar shall be extended to completely cover
the outside and inside surfaces of all masonry work.

(12) The concrete manholes shall have a channel passing through the bottom
which corresponds in shape with the lower two-thirds (2/3) of the pipe.

Side inverts shall be curved and main inverts (where direction changes)
shall be laid out in smooth curves of the longest possible radius. The top
of the shelf shall slope to drain towards the flowing through channel.
Where concrete is used for manhole inverts, it shall be three thousand
(3,000) psi concrete.

(13) Manholes shall be constructed as the sections of the pipelines between
them are completed, and, unless this is done, the Superintendent shall
have the authority to stop trenching and pipe laying until manhole
construction is brought up properly. All ground water shall be kept away
from any newly placed concrete or freshly laid masonry work until new
cement has properly set and a watertight job is obtained.

(14) All surfaces to be dampproofed shall be clean, smooth, dry, and free
from loose material. Brush the dampproofing onto the outside concrete
manhole surface and fill all voids. Apply in two (2) coats and conform
to the covering capacity of the material used in strict accordance with the
manufacturer’s recommendations and directions and applied by the



Chapter 9 Sewers and Drains 23
Effective 01-03-2015

manufacturer of the manholes. Contractor shall apply dampproofing to

masonry. Do not apply dampproofing in freezing or wet weather.

(15) Iron castings for manhole frames and covers shall be the same as used
on the Town’s existing interceptor sewer system and shall be Quality
Water Products Class 400, or equivalent.

(a) Manhole frames and covers shall be ductile iron free from cracks,
holes, swells, and cold shuts. The quality shall be such that a blow
from a hammer will produce an indentation on an edge of the casting
without flaking the metal. Frames and covers shall be machine
seated and provided with a gasket so as to provide a tight, even fit.

(b) Covers shall be solid and shall have the word “SEWER” (three (3)
inches high) cast on the top. Frames and covers shall be certified as
meeting H-20 loading and shall be compatible with existing frames
and covers.

(c) Casting shall be given one (1) coat of cold-tar pitch varnish at the
factory before shipment, and said coating shall be smooth and tough
and not brittle.

(d) Frames shall be set concentric with the top of the masonry and in full
bed of mortar so that the space between the top of the manhole
masonry and the bottom flange of the frame shall be completely
filled and made watertight. A thick ring of mortar extending to the
outer edge of the masonry shall be placed all around and on the top
of the bottom flange. Mortar shall be smoothly finished and have a
slight slope to shed water away from the frame.

2. All sewers shall satisfy requirements of a leakage test before they are accepted
by the Town. The leakage test shall be as follows:
a. For each size of pipeline, an initial leakage test shall be made on the first
section of the pipeline complete between two adjacent manholes.
Thereafter, the leakage tests shall be made on sections of approved lengths
of completed pipeline, which in no case shall exceed one thousand (1,000)
feet.
b. Each section shall be tested upon its completion.
c. Air checking of sewer lines shall be as follows:
(1) After backfilling sewer line from manhole to manhole, the Contractor
shall conduct an air leakage test in the presence of the Engineer, using
low pressure air.
(2) The equipment used shall meet the following minimum requirements:
(a) Pneumatic plugs shall have a sealing length equal to or greater than
the diameter of the pipe to be inspected.

(b) Pneumatic plugs shall resist internal test pressures without requiring
external bracing or blocking.

(c) All air used shall pass through a single control panel.

(d) Three individual hoses shall be used for the following connections:
(1) From control panel to pneumatic plugs for inflation.
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(i1) From control panel to sealed line for introducing the low
pressure air.

(1i1) From sealed line to control panel for continually monitoring air
pressure rise in the sealed line.

(3.) Procedures:

(a) All pneumatic plugs shall be seal tested before being used in the

actual test installation. One length of pipe shall be laid on the ground
and sealed at both ends with the pneumatic plugs to be checked. Air
shall be introduced into the plugs to 25 psig. The sealed pipe shall be
pressurized to 5 psig. The plugs must hold against this pressure
without having to be braced.

(b) After a manhole to manhole reach of pipe has been backfilled and

cleaned, and the pneumatic plugs are checked by the above
procedure, the plugs shall be placed in the line at each manhole and
inflated to 25 psig. Low pressure air shall be introduced into this
sealed line until the internal air pressure reaches 4 psig greater than
the average back pressure of any ground water that may be over the
pipe. At least two (2) minutes shall be allowed for the air pressure to
stabilize.

(c) After the stabilization period (3.5 psig minimum pressure in the

pipe), the air hose from the control panel to the air supply shall be
disconnected. The portion of line being tested shall be termed
“Acceptable” if the time required in minutes for the pressure to
decrease from 3.5 to 2.5 psig (greater than the average back pressure
of any ground water that may be over the pipe) shall not be less than:

T =0.085 DK
Q
Where:
T = Shortest time, in seconds, allowed for the air pressure to drop
1.0 psig,

K =0.000419 DL, but not less than 1.0,

Q =0.0015 cubic feet/minute/square feet of internal surface,
D = Nominal pipe diameter in inches, and

L = Length of pipe being tested in feet.

Table 1 indicates the time required for various lengths and pipe
sizes.
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Table 1

SPECIFICATION TIME Required for a 1.0 psig pressure drop for size and length of pipe

indicated for Q = 0.0015

1 2 3 4 Specification Time for Length (L) Shown (min: sec)
Pipe Mini- Length Time for
Diameter mum for Longer
(in.) Time Mini- Length
(min: mum (sec)
sec) time
(ft.)
100 150 200 250 300 350 400 450
ft. ft. ft. ft. ft. ft. ft. ft.
4 3.46 597 380 L 3:46 | 3:46 3:46 3:46 3:46 3:46 3:46 3:46
6 5:40 398 854L | 540 | 540 5:40 5:40 5:40 5:40 5:42 6:24
8 7:34 298 15201 | 734 | 7:34 7:34 7:34 7:36 8:52 10:08 11:24
10 9:26 239 | 2374L | 926 | 9:26 9:26 9:53 11:52 1351 15:49 17:48
12 11:20 199 | 3418L | 1120 | 1120 | 11:24 14:15 17:05 19:56 22:47 25:38
15 14:10 150 | 53420 | 1410 | 1410 | 17:48 22:15 26:42 31:09 35:36 40:04
18 17:00 133 | 7:692L | 17:00 | 19:13 | 25:38 32:03 38:27 44:52 51:16 57:41
21 19:50 114 | 10470L | 19:50 | 26:10 | 34:54 4337 | 5221 61:00 69:48 78:31
24 22:40 99 13.674L | 22:47 | 3411 | 4534 56:58 68:22 79:46 91:10 | 102:33
27 25:30 88 17306 L | 2851 | 43:16 | 57:41 7207 | 86:32 | 100:57 | 11522 | 129:48
30 28:20 80 | 21.366L | 3537 | 5325 | 71:13 89:02 | 106:50 | 124:38 | 14226 | 160:15
33 33:10 72 | 25852L | 43:05 | 6438 | 86:10 | 107:43 | 129:16 | 15043 | 17221 | 193:53
36 34:00 66 | 30.768L | 51:17 | 7655 | 102:34 | 12812 | 153:50 | 17929 | 205:07 | 230:46
(d) In areas where ground water is known to exist, the Contractor shall
install a one-half (¥2) inch diameter capped pipe nipple,
approximately ten (10) inches long, through the manhole wall on top
of one of the sewer lines entering the manhole. This shall be done at
the time the sewer line is installed. Immediately prior to the
performance of the leakage test, the ground water shall be
determined by removing the pipe cap, blowing air through the pipe
nipple into the ground so as to clear it, and then connecting a clear
plastic tube to the nipple. The plastic tube shall be held vertically
and a measurement of the height in feet of water over the invert of
the pipe shall be taken after the water has stopped rising in this
plastic tube. The height in feet shall be divided by two and three
tenths (2.3) to establish the pounds of pressure that will be added to
all readings. (For example, if the height of water is eleven and one-
half (11-%2) feet, then the added pressure will be 5 psig. This
increases the 3.5 psig to 8.5 psig, and the 2.5 psig to 7.5 psig. The
allowable drop of one pound and the timing remain the same.)
(e) If the installation fails to meet this requirement, the Contractor shall,

at his own expense, determine the source of the leakage. He shall
then repair or replace all defective materials and/or workmanship.

d. Manholes shall be tested by plugging the pipes and filling the manholes with
water for an exfiltration test, or by an air vacuum test.
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(1) Water exfiltration test:
(a) Fill manhole to allow for concrete absorption, and leave overnight.

(b) Following morning, fill manhole to a level no less than one
(1) foot above the beginning of the manhole taper, and test
for eight (8) hours.

(c) Water level shall be carefully marked, and at end of
following eight (8) hour period, sufficient water shall be
added to bring water level back to mark. Water added shall
be supplied from a metered source and quantity so added
shall be converted to gallons per day lost through manhole
leakage.

(d) The loss of water shall be less than one (1) gallon per day
per foot of depth of manhole.

(e) If the measured exfiltration exceeds the allowable rate, the
necessary repairs shall be made by the Contractor, to reduce
the leakage.

(f) In areas with a high ground water table, the Engineer may
require a visual infiltration test rather than an exfiltration
test. In this case, all leaks or weepings visible from the
inside of the manhole shall be repaired, and the manhole
made watertight.

(2) Air vacuum test:

(a) Manholes shall be tested by a vacuum test immediately
after assembly of the manhole and connecting pipes and
before any backfill is placed around the manholes, and
again after backfilling.

(b) All lift holes shall be plugged with non-shrink grout and all
pipes entering the manhole shall be plugged, taking care to
securely brace the plugs and pipe.

(c) The test shall be made using an inflatable compression
band, vacuum pump and appurtenances specifically
designed for vacuum testing manholes. Test procedures
shall be in accordance with the equipment manufacturer’s
recommendations.

(d) After the testing equipment is in place, a vacuum of ten
(10) inches of Hg shall be drawn on the manhole. The
manhole will be considered to have passed the test if the
vacuum does not drop more than one (1) inch of Hg in one
(1) minute.

(e) If the manhole fails the initial test, the contractor shall
locate the leakage and make proper repairs as directed by
the Engineer, and retest until a satisfactory test result is
obtained.
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Chapter 9 Sewers and Drains was adopted on November 18, 1976 and amended on
November 17, 1977.

Chapter 9 Sewers and Drains was adopted in conjunction with the Town Code on March
9, 1978, and was amended on the following dates:

March 13, 1980 (added article 14 Verona Supplement to Bucksport waste Water
Treatment Facility Plan)

April 29, 1987

May 8, 1997. (amended section 9-1101)

June 12, 2008 (amended section 9-408, replaced sections 9-1101, 1102 & 1103, added
sections 9-1104, 1105 & 1106)

August 14, 2008 (amended section 9-1104 regarding sewer bill due dates)

December 4, 2014 (amended Article 1, Article 4 Sections 9-402, 9-404, 9-420 and added
9-421, amended Article 13.)
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Chapter 10
Roads and Streets

Article 1 Capital Improvements

SEC. 10-101 Road and Street Paving Program
Approved November 6, 1979.

SEC. 10-102 Financing Construction of a Salt and Sand Storage Building
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to expend a sum not to exceed
fifty-five thousand dollars ($55,000) to construct a salt and storage building. Said
expenditure to be financed by general obligation borrowing or other terms and
conditions as determined by the Bucksport Town Council.
Approved October 24, 1985.

SEC. 10-103 Financing Construction of Road Improvements
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to expend a sum not to exceed one
hundred thousand dollars ($100,000) for street and road improvements, said
expenditures to be financed by terms and conditions as determined by the
Bucksport Town Council.
Approved October 24, 1985

SEC. 10-104 Financing Reconstruction of the Jewett School Playground
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to expend forty-eight thousand
dollars ($48,000) to reconstruct the Jewett School Playground. Said expenditure
to be financed by terms and conditions as determined by the Bucksport Town
Council.
Approved October 24, 1985.

SEC. 10-105 Financing Highway Improvements
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the town Council be and is hereby authorized to expend a sum not to exceed one
hundred thousand dollars ($100,000) for street and road improvements, said
expenditures to be financed by terms and conditions as determined by the
Bucksport Town Council.
Approved October 9, 1986.

SEC. 10-106 Financing Interceptor Sewers and Treatment Facility
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to borrow up to seventy-five
thousand dollars ($75,000) to complete the financing of the Wastewater
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Treatment Plant and Interceptor Sewers. This would be in addition to what was
previously approved. Funding package is as follows:

Sewer Project Reserve $235,000.00
Previous borrowing Authorized 585,000.00
Present Borrowing Requested 75,000.00

$895,000.00

Approved October 9, 1986.

SEC. 10-107 Financing Design for Central Street and Nicholson Avenue Sewers
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council is hereby authorized to expend a sum not to exceed forty
thousand dollars ($40,000) for design of sewers on Nicholson Avenue and Central
Street, said expenditures to be financed by terms and conditions as determined by
the Bucksport Town Council.
Approved October 9, 1986.

SEC. 10-108 Financing Highway Improvements
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to expend a sum not to exceed one
hundred thousand dollars ($100,000) for street and road improvements, said
expenditures to be financed by terms and conditions as determined by the

Bucksport Town council.
Approved October 8, 1987.

SEC. 10-109 Financing the Town Office
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to borrow, by general obligation
bonds, an amount not to exceed one hundred fifty-five thousand dollars
($155,000) at such terms as set by the Town Council, for the purpose of
completing the financing for a new Town Office, and the total cost not to exceed
four hundred twenty-two thousand dollars ($422,000). The total financing
package would be as follows:

Town Office Reserve $242,000.00
Appropriation 25,000.00
Borrowing Request 155.000.00

$422,000.00

Approved October 8, 1987.

SEC. 10-110 Financing Sewer Extensions on Central Street and Nicholson Avenue
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to borrow in general obligation
bonds, an amount not to exceed four hundred twenty-five thousand, five hundred
dollars ($425,500) for construction of sewer extensions on Nicholson Avenue,
Central Street and Buck Development. Be it further ordained that repayment of
the principal and interest of the bonds will be as follows: The Town will pay
interest and principal for an amount equal to two thousand dollars ($2,000) per
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user, or one hundred fifty-eight thousand dollars ($158,000); and the new sewer
users to be served by the Town sewer extension will pay by means of an adjusted
sewer user fee, the principal and interest for an amount not to exceed two hundred
sixty-seven thousand, five hundred dollars ($267,500). Be it further ordained that
the issuance of bonds and expenditure of funds would not occur until at least
eighty-five percent (85%) of the eligible users agree to hook up.

Approved October 16, 1987.

SEC. 10-111 Financing Architectural Fees and Associated Cost for a New K-3
School

Be it ordained by the Bucksport Town Council in Town Council assembled, that
the Town Council be and is hereby authorized to expend a sum not to exceed
forty thousand dollars ($40,000) for the purpose of preparing preliminary plans
and associated costs for a new K-3 School, said expenditure to be financed by
terms and conditions as determined by the Bucksport Town Council.
Approved May 3, 1988.

SEC. 10-112 Financing a New K-3 School
Be it ordained by the Bucksport Town Council in Town Council assembled, that
the Town Council be and is hereby authorized to borrow in general obligation
bonds an amount not to exceed four million, three hundred eight thousand, six
hundred dollars ($4,308,600.00) at such terms as set by the Town Council and
such funds be expended in an amount not to exceed four million, three hundred
eight thousand, six hundred dollars ($4,308,600.00) for a school construction
project consisting of the construction and equipping of a Kindergarten to Grade
Three School to be located on property located behind the Bucksport High
School.

That the entire additional operating cost of the new project during its first two (2)
years shall be borne by revenues raised by the Town of Bucksport. The estimated
amount of the additional operating costs during each of the first two (2) years is
seventy-seven thousand, five hundred ninety-one dollars ($77, 591.00) for the
first year and eighty-three thousand, thirty three dollars ($83,033.00) for the
second year.

The Town of Bucksport shall be responsible for the local share of debt service
allocations to be calculated in accordance with State laws.
Approved November 8, 1988.

SEC. 10-113 Financing Additional Gymnasium Space
Be it ordained by the Bucksport Town Council in Town Council assembled, that
the Town Council be and is hereby authorized to borrow in general obligation
bonds, in addition to the funds required to construct and equip the new
Kindergarten to Grade Three School, an amount not to exceed one hundred fifty-
six thousand dollars ($156,000.00) at such terms as set by the Town council, and
such funds be expended in an amount not to exceed one hundred fifty-six
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thousand ($156,000.00) for construction of additional gymnasium space at the
new Kindergarten to Grade Three School for recreational purposes.
Approved November 8, 1988.

SEC. 10-114 Financing Highway Improvements
Be it ordained by the Bucksport Town Council in Town Council assembled, that
the Town Council be and is hereby authorized to expend a sum not to exceed one
hundred ten thousand dollars ($110,000) for street and road improvements, said
expenditures to be financed by terms and conditions as determined by the
Bucksport Town Council.
Approved September 28, 1988.

SEC. 10-115 Financing Sewer Improvements
Be it ordained by the Bucksport Town Council in Town Council assembled that
the Town Council be and is hereby authorized to borrow in general obligation
bonds an amount not to exceed four hundred thousand dollars ($400,000) at such
terms as set by the Town Council and such funds to be expended for the
constructing and replacing of sewer lines throughout the Town. It is also
understood that repayment of the principal and interest will be included in the
annual sewer users rate.
Approved September 28, 1988.

SEC. 10-116 Financing a Dump Closing Plan
Be it ordained by the Bucksport Town Council in Town Council assembled that
the Town Council be and is hereby authorized to raise and expend a sum not to
exceed twenty-five thousand dollars ($25,000.00) for preparation of closing and
engineering design plans for the old Town dump in accordance with Department
of Environmental Protection regulations, said expenditures to be financed by

terms and conditions as determined by the Bucksport Town Council.
Approved November 8, 1988.

SEC. 10-117 Financing Swimming Pool Improvements
Be it ordained by the Bucksport Town Council in Town Council assembled, that
the Bucksport Town Council is hereby authorized to expend a sum not to exceed
one hundred ninety thousand dollars ($190,000.00) for the purpose of making
improvements to the swimming pool facility. Such expenditure will include a
transfer from the reserve account in the amount of eighty thousand dollars
($80,000.00) and the remaining to be financed by terms and conditions as
determined by the Bucksport Town Council.
Approved June 6, 1990.
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SEC. 10-118 Financing Swimming Pool Improvements
Whereas the voters of the Town approved an expenditure not to exceed one
hundred ninety thousand dollars ($190,000) for swimming pool improvements
during the June special election, and whereas it has been determined after bids
were received that the project could not be completed as designed unless an
additional thirty-five thousand dollars ($35,000) be approved, let it be ordained
by the Bucksport Town council that the Council be and is hereby authorized to
raise an additional sum of thirty-five thousand dollars ($35,000) to undertake
construction of the swimming pool improvements. Be it further known that if the
additional thirty-five thousand dollars ($35,000) is not raised that the Town
Council can reduce the scope of the project and complete the project for the
original amount approved.
Approved November 6, 1990.

SEC 10-119 Financing Energy Improvements
Be it ordained by the Bucksport Town Council in Town Council assembled, that
the Town Council be and is hereby authorized to borrow in general obligation
bonds an amount not to exceed one hundred fifty thousand dollars ($150,000.00)
at such terms as set by the Town Council, and that such funds in addition to
Institutional Conservation Program Funds be used for energy conservation
measures at the Bucksport High School.
Approved November 6, 1990.

SEC. 10-120 Financing of Public Safety Building Improvements
Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Bucksport Town Council is hereby authorized to expend a sum not to exceed
six hundred thousand dollars ($600,000.00) for improvements to the Public Safety
Building, said funds to be raised by terms and conditions as determined by the

Bucksport Town Council.
Approved May 9, 1996

SEC. 10-121 Financing the Business Park Development
Be it ordained by the Bucksport Town Council, in Town council assembled, that
the members of the Bucksport Town Council be authorized to expend an amount
not to exceed eight hundred thousand dollars ($800,000.00) for the development
of a business park. Such improvements will include but will not be limited to
permitting, design and construction of an access road, the extension of the
waterline and sewer to the site, site development, and other appurtenance and
services as required and associated with the project. The method of financing the
project is to be decided by the members of the Town Council as determined to be
in the best interest of the citizens of Bucksport which could include Tax
Incremental Financing Revenues, proceeds from general obligation bonds and/or
state and federal funds.
Approved November 4, 1997.

SEC. 10-122 Financing of Recreation Facilities
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Be it ordained by the Bucksport Town Council, in Town Council assembled, that
the Town Council be and is hereby authorized to expend an amount not to exceed
four hundred twenty-thousand, five hundred fifty dollars ($425,550) toward the
cost of improving existing recreation facilities and constructing new facilities and
such projects will be funded as follows:

Tax Incremental Financing Revenue $233,000.00
Recreation Revenue Account $ 36,550.00
Proceeds from the Sale of an Easement
Bangor Hydro $ 11,000.00
Recreation Facility Reserve Account $140,000.00
Wasson Property Reserve Account $ 5.000.00
Total Project Cost $425,550.00

Approved November 4, 1997

Article 2 Entrances to Highways
(Adopted 9-13-84)

SEC. 10-201 Entrances to Highways Regulated
It shall be unlawful to construct or alter any driveway, entrance or approach within
the right-of-way of any Town road without a written permit from the Town. No
permit shall be required for any existing driveway, entrance or approach unless the
grade or location of the same is changed, but if any driveway, entrance or approach
is changed in location, or grade or improved, a permit shall be required. If any
existing driveway, entrance or approach is changed in degree or kind of use a
permit shall be required.

SEC. 10-202 Conditions for Approval of Applications

Approval of applications submitted for permits for entrances to town ways shall be

subject to the following provisions:

1. That the applicant is the owner of the property and that any driveway or
approach constructed by him or his agent is for the bonafide purpose of securing
access to his property and not for the purpose of parking or servicing vehicles
on the town right-of-way.

2. That no entrance, approach or other improvement constructed in the town right-
of-way as the result of an issued entrance permit shall be relocated or its
dimensions altered without first obtaining written permission from the Public
Works Director.

3. That the location, design, and construction of the driveways, entrances, or

approaches shall be in accordance with the rules and regulations promulgated in
Section 10-203.
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SEC. 10-203 Rules and Regulations Governing Construction and Location

1.

Entrances
All entrances shall be so located that vehicles approaching or using the entrance
shall be able to obtain adequate sight distance in both directions along the
highway or to maneuver safely and without interference with traffic. (2-10-00)
The grade of entrances shall in general slope away from the traveled surface at a
rate of not less than one-quarter (1/4) inch per foot, nor more than one (1) inch
per foot for a distance of not less than the prevailing width of existing shoulder
plus three (3) feet, but in no case not less than five (5) feet from the edge of the
traveled surface.

. All entrances shall be a minimum of fifteen (15) feet in width. Residential

entrances shall not exceed thirty (30) feet in width and commercial entrances
shall not exceed forty (40) feet in width.

Not more than two (2) entrances (or exits) shall be allowed on any parcel of
property the frontage of which is less than two hundred (200) feet. Additional
entrances (or exits) for parcels of property having a frontage in excess of two
hundred (200) feet shall be permitted only after showing of actual convenience
and necessity. When frontage is fifty (50) feet or less, only one combined
entrance and exit is permitted.

. When sidewalk, curbing or curb and gutter is to be removed, the applicant or

permittee shall replace at his expense the necessary sidewalk, curbing or curb
and gutter at the break points of the entrance.
Drainage in roadway side ditches shall not be altered or impeded and the
applicant and permittee must provide, at his expense, suitable and approved
drainage structures at all entrances. The drainage opening underneath the
entrances or filled areas adjacent to the highway shall be adequate to carry the
water in the highway side ditches. Size and adequacy of proposed drainage
structures shall be approved by the Public Works Director prior to installation.
Surface drainage shall be provided so that surface water on the areas adjacent
to the roadway shall be carried away from the roadway.
The applicant shall furnish with the application two (2) copies of plans or
sketches showing the proposed entrance locations, width and arrangements;
distance between entrances; set back of buildings, gasoline pumps, etc., in
relation to the center line of the traveled way and/or right-of-way line; length;
size and location of existing pipes, culverts, catch basins or manholes, curbing,
curb and gutter and/or sidewalks, and the proposed location and size of new
pipes, culverts, catch basins or manholes, curbing, et cetera.

SEC. 10-204 Application for Permit

1.

2.

Any person, firm, or organization required by the provisions of this Article to
obtain an entrance permit from the Town shall make a written application upon
a form provided by the Town and shall state facts as may be required.
Applications for entrance permits shall be accompanied by a fee of twenty
dollars ($20.00), which will be returned if the permit is not issued.
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3. The application shall be accompanied by a plan showing the location,
dimensions, and elevation of the proposed entrance, and such other information
as may be reasonably required by the Public Works Director.

4. Applications must have the written approval of the Public Works Director.
Applications requiring the removal of any public shade tree in the Compact
Area must be approved by the Conservation Commission prior to the issuance
of a permit.

SEC 10-205 Review and Enforcement
1. Review and approval of all entrance permits shall be the responsibility of the
Public Works Director.
2. Enforcement of the provisions of this Article shall be the responsibility of the
Code Enforcement Officer.

SEC. 10-206 Review

Any applicant may request that the decision of the Public Works Director regarding the
issuance of an entrance permit be reviewed by the members of the Bucksport Town
Council and the decision of the Town Council will be final. The request for review must
be made in writing to the Town Council, stating the reason for the review and the remedy
the applicant is seeking.

SEC. 10-207 Permit Expiration

1. An entrance permit expires one (1) year from the date of issuance by the Public
Works Director. Upon commencement of the construction of a permitted
entrance, all work required by the terms of the permit must be substantially
completed within thirty (30) days or prior to the permit expiration, whichever
comes first. The Public Works Director may, for good cause, grant an extension
to the completion date of any entrance under construction. For the purposes of
this section, substantially completed means that required drainage structures and
gravel base are installed.

2. An expired entrance permit may be renewed upon submission of a new
application and a fee of twenty dollars ($20.00). The entrance construction shall
be subject to the standards in effect at the time of permit renewal.

Article 3 Street Excavation

SEC. 10-301 Excavation Permit Required

1. It shall be unlawful for any person to dig up, excavate, tunnel, undermine, or in
any manner, break up any street, or to make cause to be made any excavation in
or under the surface of any street for any purpose, or to place, deposit or leave
upon any street any earth or other material obstructing or tending to interfere
with the free use of the street, unless such person shall first have obtained an
excavation permit from the Public Works Director. An excavation permit shall
not be required for any work performed by the Town.
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2. A street excavation permit expires sixty (60) days from the date of issuance by
the Public Works Director. Upon commencement of a permitted excavation, all
work required by the terms of the permit must be completed within sixty (60)
days or prior to the permit expiration, whichever comes first. The Public Works
Director may, for good cause, grant an extension to the completion date of any
excavation in progress.

3. An expired excavation permit may be renewed upon submission of a new
application and a fee of twenty dollars ($20.00). The excavation shall be subject
to the standards in effect at the time of permit renewal.

SEC. 10-302 Definitions

Applicant: Any person making a written application to the Town of Bucksport for
an excavation permit and for whom the permit is issued.

Permittee: Any person who has been granted an excavation permit issued
hereunder.

Person: Any person, firm, company, partnership, association, corporation, or

organization of any kind.

Public Works Director: Shall include the Town’s Public Works Director and his
authorized assistant under his direction and supervision.

Street: Any street, highway, sidewalk, alley, avenue, or other public passageway or
public grounds in the Town of Bucksport.

Town: Shall mean the Town of Bucksport.

SEC. 10-303 Application for Permit

1. Any person, firm, or organization required by the provisions of this Article to
obtain an excavation permit from the Town shall make a written application
upon a form provided by the Town Clerk and shall state facts as may be
required.

2. The application shall be accompanied by a plan showing the extent of the
proposed excavation work, including its location, the dimensions and elevation
of the proposed excavated surfaces, and such other information as may be
reasonably required by the Public Works Director.

3. Applications must have the written approval of the Public Works Director.
Applications requiring the removal of any public shade tree in the Compact
Area must be approved by the Conservation Commission prior to the issuance
of a permit. (2-14-02)

4. No person shall be granted a permit to excavate or open any street or sidewalk
from the period between December 1* of each year to March 31% of the
following year unless an emergency or special condition exists. Any person
wishing to obtain an excavation permit between these aforementioned dates
shall first explain fully, in writing, the emergency or special condition to the
Public Works Director and shall obtain his approval.

SEC. 10-304 Excavation Permit Fees
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1. Applications for excavation permits shall be accompanied by a fee of twenty
dollars ($20.00) which will be returned if the permit is not issued.
2. In addition to the application fee, a permit fee shall be paid upon approval of the
permit; such fee shall be as follows:
Street Pavement Disturbed Same as MDOT
Shoulder Gravel Disturbed Same as MDOT
Sidewalk Opening Charges (Per Square Yard)
Brick Sidewalk $15.00
Brick Sidewalk on Concrete Base $30.00
Bituminous Concrete Sidewalk $17.00
Portland Cement Sidewalk $24.00
Gravel Sidewalk $ 8.00
Esplanade (grass) $ 8.00
Other Charges
Bituminous Concrete Curbing $ 4.00 per linear foot
Granite Curbing Removal or Realignment $11.00 per linear foot
Removing and Replacing Parking Meters $11.00 each
Removing and Replacing Street Name $11.00 each
and Traffic Control Signs
Replacement and Installation of Lost or $25.00 per linear foot
Damaged Granite Curb

SEC. 10-305 Minimum Permit Fees and Special Conditions

1.

2.

There shall be a minimum permit fee for any street or sidewalk excavation
equivalent to three (3) square yards at the above applicable rate per square yard.
Where three (3) or more street openings are made in sequence (fifteen (15) feet
or less, center to center, between each adjacent opening), the applicant shall be
charged for one opening measured from the first opening to the last opening.
The applicant may request the Town’s permission to contract privately for the
street or sidewalk repairs. If the Town agrees, the applicant or private
contractor may be required by the Town to post a bond for the estimated
amount of street opening times the above applicable unit rate. All street repair
work must be done in accordance with Town specifications and is subject to
inspection by the Public Works Director. However, the Town shall charge the
applicant or contractor for its engineering and inspection charges incurred
during the street excavation and repair work.

SEC. 10-306 Deposit or Permit Fees
All such excavation permit fees shall be paid to the Town of Bucksport and shall
constitute a special fund for the repair and repaving of such excavations.

SEC. 10-307 Routing of Traffic
The permittee shall take appropriate measures to assure that, during the
performance of the excavation work, traffic conditions as nearly normal as
practicable shall be maintained at all times; so as to cause as little inconvenience as
possible to the occupants of the abutting property and to the general public,
provided that the Public Works Director may permit the closing of streets to all
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traffic for a period of time prescribed by him, if in his opinion it is necessary. The

permittee shall route and control traffic, including its own vehicles, as directed by

the Bucksport Police Department. The following steps shall be taken before any
highway may be closed or restricted to traffic:

1. The permittee must receive the approval of the Public Works Director and the
Police Department therefor;

2. The permittee must notify the Chief of the Fire Department of any street so
closed;

3. Upon completion of construction work, the permittee shall notify the Public
Works Director and Police Department before traffic is moved back to its
normal flow, so that any necessary adjustments may be made;

4. Where flagmen are deemed necessary by the Public Works Director, they shall
be furnished by the permittee at his own expense. All such flagmen shall be
subject to the approval of the Chief of Police. Through traffic shall be
maintained without the aid of detours, if possible. In instances in which this
would not be feasible, the Public Works Director and the Police Chief will
designate detours. The Town shall maintain roadway surfaces of existing
highways designated as detours without expense to the permittee; but, in case
there are no existing highways, the permittee shall construct all detours at its
expense, and in conformity with the specifications of the Public Works
Director. The permittee will be responsible for any unnecessary damage caused
to any highways by the operation of its equipment.

SEC. 10-308 Clearance for Fire Equipment
The excavation work shall be performed and conducted so as not to interfere with
access to the Fire Station and fire hydrants. Materials or obstructions shall not be
placed within fifteen (15) feet of fire plugs. Passageways leading to fire escapes or
fire fighting equipment shall be kept free of piles of materials and other
obstructions.

SEC. 10-309 Protection of Traffic
The permittee shall erect and maintain such fence, railing or barriers about the site
of the excavation work as shall prevent danger to pedestrian and vehicular traffic
using the street or sidewalk. Excavation sites shall be sufficiently illuminated at
twilight, and such lighting shall be kept burning throughout the night. All of the
above shall be approved by the Police Chief and the Public Works Director.

SEC. 10-310 Removal and Protection of Utilities
The permittee shall not interfere with any existing utility other than their own
facilities without the written consent of the Public Works Director and the utility
company or person owning the utility. If it becomes necessary to remove an
existing utility, this shall be done by its owner. No utility owned by the Town shall
be moved to accommodate the permittee unless the cost of such work be borne by
the permittee. The cost of moving privately owned utilities shall be similarly born
by the permittee unless it makes other arrangements with the person owning the
utility. The permittee shall support and protect by timbers, or otherwise, all pipes,
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conduits, poles, wire or other apparatus which may be in any way affected by the
excavation work, and do everything necessary to support, sustain and protect them
under, over, along or across said work. In case any of said pipes, conduits, poles,
wire or apparatus should be damaged, they shall be repaired by the agency or
person owning them and the expense of such repairs shall be charged to the
permittee, and his or its bond shall be liable therefor. The permittee shall be
responsible for any damage done to any public or private property by reason of the
breaking of any water pipes, sewer, gas pipe, electric conduit or other utility, and its
bond shall be liable therefor.

SEC. 10-311 Protection of Adjoining Property
The permittee shall, at all times, and at his or its own expense, preserve and protect
from injury any adjoining property by providing proper foundations and taking
other measures suitable for the purpose. Where in the protection of such property,
it is necessary to enter upon private property for the purpose of taking appropriate
protective measures, the permittee shall obtain written permission from the owner
of such private property for such purpose. The permittee shall, at its own expense,
shore up and protect all buildings, walls, fences or other property likely to be
damaged during the progress of the excavation work and shall be responsible for all
damage to public or private property or highways resulting from its failure properly
to protect and carry out said work.

SEC. 10-312 Clean-up
As the excavation work progresses, all streets and private property shall be
thoroughly cleaned of all rubbish, excess earth, rock and other debris resulting from
such work. All clean-up operations at the location of such excavation shall be
accomplished at the expense of the permittee and shall be completed to the
satisfaction of the Public Works Director. From time to time, as may be ordered by
the Public Works Director and in any event immediately after completion of said
work, the permittee shall, at his or its own expense, clean-up and remove all refuse
and unused materials of any kind resulting from said work; and upon failure to do
so within twenty-four (24) hours after having been notified to do so by the Public
Works Director, said work may be done by the Public Works Director; and the cost
thereof charged to the permittee plus a twenty-five dollar ($25.00) fee.

SEC. 10-313 Breaking Through Movement

1. Whenever it is necessary to break through existing pavement for excavation
purposes, and where trenches are to be four (4) feet or over in depth, the
pavement in the base shall be removed to at least six (6) inches beyond the outer
limits of the subgrade that is to be disturbed in order to prevent settlement; and
a six (6) inch shoulder of undisturbed material shall be provided in each side of
the excavated trench.

2. All excavation on paved street surfaces shall be pre-cut in a neat, straight line
with pavement breakers or saws. Heavy-duty pavement breaks may be
prohibited by the Town when their use endangers existing substructures or
property, and no pile driver may be used in breaking up the pavement.
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3. Cutouts of the trench lines must be normal or parallel to the trench line, and
pavement edges shall be trimmed to a vertical face.

4. Unstable pavement shall be removed over cave-outs and over-breaks, and the
subgrade shall be treated as the main trench.

5. The permittee shall not be required to pay for repair of damage existing prior to
the excavation unless his cut results in small floating sections that may be
unstable, in which case, the permittee shall remove the unstable portion; and the
area shall be treated as part of the excavation.

SEC. 10-314 Backfilling
Backfilling in any street opened or excavated pursuant to an excavation permit
issued hereunder shall be compacted to a degree equivalent to that of the
undisturbed ground in which the trench was dug. Compacting shall be done by
mechanical tappers or vibrators, by rolling in layers, or by water settling, as
provided by the soil in question and sound engineering practices generally
recognized in the construction industry.

SEC. 10-315 Notice to Town and Restoration of Surface
Upon completion of the backfilling and clean-up, the permittee shall so notify the
Public Works Director and request an inspection of the project. After final
inspection, the Town shall then restore the surface of the street as near as may be to
its original condition. If] in the judgment of the Public Works Director, it is not
advisable to immediately replace the street pavement, because of weather
conditions or otherwise, he may direct that temporary repairs be made until such
time as the permanent repairs may be properly made.

It shall be the duty of the permittee to guarantee and maintain the site of the
excavation work in the same condition it was prior to the excavation for two (2)
years after restoring it to its original condition.

SEC. 10-316 Excavation Barred in New Street Improvements

1. Whenever the Town Council enacts any ordinance or resolution providing for
the paving or repaving of any street, the Town Manager shall promptly mail a
written notice thereof to each person owning any sewer, main, conduit or other
utility in or under said street or any real property, whether improved or
unimproved, abutting said street. Such notice shall notify such persons that no
excavation permit shall be issued for openings, cuts or excavations in said street
for a period of five (5) years after the date of the notice. Such notice shall also
notify such persons that applications for excavation permits, for work to be
done prior to such paving or repaving, shall be submitted promptly in order that
the work covered by the excavation permit may be completed no later than sixty
(60) days from the date of such notice. The Town Manager shall also promptly
mail copies of such notice to the occupants of all houses, buildings and other
structures abutting said street for their information and to State agencies and
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town departments or other persons that may desire to perform excavation work
in said Town street.

2. Within said sixty (60) days, every public utility company receiving notice as
prescribed herein shall perform such excavation work, subject to the provisions
of this article, as may be necessary to install or repair sewers, mains, conduits or
other utility installations. In the event any owner of real property abutting said
street shall fail within said sixty (60) days to perform such excavation work as
may be required to install or repair utility service lines or service connections to
the property lines, any and all rights of such owner or his successors in interest
to make openings, cuts or excavations in said street shall be forfeited for a
period of five (5) years from the date of enactment of said ordinance or
resolution. During said five (5) year period, no excavation permit shall be
issued to open, cut or excavate in said street unless, in the judgment of the
Public Works Director, an emergency as described in this article exists, which
makes it absolutely essential that the excavation permit be used.

3. Every department or official of the Town of Bucksport charged with
responsibility for any work that may necessitate any opening, cut or excavation
in said street, is directed to take appropriate measures to perform such
excavation work within said sixty (60) days period so as to avoid the necessity
for making any openings, cuts or excavation in the new pavement in said Town
street during said five (5) year period.

SEC. 10-317 Inspections
The Public Works Director shall make such inspections as are reasonably necessary
in the enforcement of this article. The Public Works Director shall have the
authority to promulgate and cause to be enforced such rules and regulations as may
be reasonably necessary to enforce and carry out the intent of this article.

SEC. 10-318 Applicability to Town and State Work
The provisions of this article shall not be applicable to any excavation work under
the direction of officials and employees of the Town or by any contractor of the
Town or State performing work for and in behalf of the Town or State necessitating
openings or excavations in streets.

SEC. 10-319 Insurance
A permittee, other than a public utility company prior to the commencement of
excavation work hereunder, shall furnish the Town satisfactory evidence in writing
that the permittee has in force and will maintain in force during the performance of
the excavation work and the period of the excavation permit public liability
insurance of not less than four hundred thousand dollars ($400,000.00) for any one
person and four hundred thousand dollars ($400,000.00) for any one accident and
property damage insurance for not less than four hundred thousand dollars
($400,000.00) duly issued by an insurance company authorized to do business in
this State.

SEC. 10-320 Liability of Town
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This article shall not be construed as imposing upon the Town or any official or
employee any liability or responsibility for damages to any person injured by the
performance of any excavation work for which an excavation permit is issued
hereunder; nor shall the Town or any official or employee thereof be deemed to
have assumed any such liability or responsibility by reason of inspections
authorized hereunder, the issuance of any permit or the approval of any excavation
work.

SEC. 10-321 Work Improperly Completed
If the work or any part thereof provided for in this article shall be unskillfully or
improperly done, the Public Works Director may forthwith cause the same to be
skillfully and properly done and shall keep an account of the expense thereof. In
such case, the permittee in default shall pay to the Town all its expenses incurred in
correcting such improper work with an additional fifty percent (50%) added thereto
for its default; and thereafter no further permits shall be issued to the permittee until
such sum is paid in full to the Town.

SEC.10-322 Enforcement
The Code Enforcement Officer shall be responsible to enforce the provisions of this
Article.

Article 4 Weight Limit Regulations and Restrictions

SEC. 10-401 Heavy Load Restrictions

The Public Works Director of the Town of Bucksport may post any road restricting

heavy loads, pursuant to Title 29, M.R.S.A. Section 2395 and in accordance with

the following rules and regulations:

1. Whenever it is determined by the Public Works Director that damage may occur
to any Town road or street as a result of heavy loads and an unfrozen or wet
road base, such road or streets may be closed to all vehicles, or combination of
vehicles, except:

a. Any vehicle or combination of vehicles registered for a gross weight of
twenty-three thousand (23,000) pounds or less.

b. Any vehicle or combination of vehicles registered for a gross weight in
excess of twenty-three thousand (23,000) pounds and traveling without a
load. The exception does not apply to special equipment.

c. Any vehicle engaged in highway maintenance under the direction of the
Town of Bucksport or the State of Maine.

d. Any two (2) axle, delivery or service truck registered in excess of twenty-
three thousand (23,000) pounds and making deliveries or providing services
to any home or business located along the restricted portion of the road.

e. Any emergency vehicle.
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For the purpose of this section, a road base is considered “unfrozen or wet” if the
air temperature is 32° F or above and water is showing in the cracks of the road. If
either condition exist, heavy loads are restricted as outlined by this section.

SEC. 10-402 Truck Traffic Prohibited
1. Vehicles registered in excess of thirty-four thousand (34,000) pounds are
prohibited on the following restricted roads or streets:

a. Russell Hill Road

b. Millvale Road (from the intersection of the Charlie Cole Road to the
intersection of the Silver Lake Road)

c. Hinks Road

d. Silver Lake Road

e. Mast Hill Road (from the intersection of the Upper Falls Road to the
intersection of the Dead River Road)

f.  Bucks Mills Road (from the intersection of the East Bucksport Road to the
intersection of Millvale Road and Central Street)

g. Town Farm Road

h. Broadway (from the intersection of Nicholson Avenue to the intersection of
Central Street).

2. Exemptions to SEC. 10-402 are as follows:

a. Any truck registered within State weight limits and hauling to or from and
for a residential property, with exception on Broadway no through truck
traffic will be permitted, such through area being from Nicholson Avenue
intersection to Central Street intersection. Trucks exempted by this section
shall use the shortest route, either State or Town owned. Such
determination when necessary will be made by the Bucksport Police Chief.

b. Any truck registered within State weight limits which has been issued a
permit by the Town Manager for special circumstances. A bond payable to
the Town of Bucksport in the amount of ten thousand dollars ($10,000.00)
per mile may be required to cover the costs of any damage that may occur.
If a bond is required, an inspection and documentation of the existing road
condition must be performed prior to the issuance of a special permit and all
costs associated with the special permit shall be paid by the permittee.

c. Any prohibited vehicle that is not carrying a load other than for equipment
necessary to operate the vehicle.

d. Any emergency vehicle or Town owned or leased highway maintenance
vehicle.

3. Definitions:

a. Restricted Roads or Streets: A road or street or portion thereof, listed in
SEC. 10-402 Subsection 1 of this Ordinance, and identified by the most
current copy of the Bucksport Tax Maps.

b. Residential property or Use: Hauling to or from and for a property which is
used as a permanent, seasonal, or temporary living quarter. The term shall
include mobile homes, but not recreational vehicles.

c. Route: Route includes any public road or street or combination thereof.
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d. Special Equipment: Equipment registered to travel on public ways such as
but not limited to a payloader, grader, crane, and backhoe.

SEC. 10-403 Penalties
Any person or entity found to be in violation of Sections 10-401 or 10-402 of this
ordinance shall be liable for a civil penalty of not less than two hundred fifty dollars
($250.00) for each offense, except that a written warning shall be issued for a first
offense, provided, however, this shall not limit the Town from taking action for
recovery of any damage which may result from any violation.

SEC 10-404 Separability
The invalidity of any provision of this Ordinance shall not invalidate any other part.

Article 5 Road and Street Standards for Approval

SEC. 10-501 Standards for Roads and Streets
Before the members of the Town Council shall consider approval and acceptance of
any street or road as a public way, it shall be necessary for such street or road to
meet the standards outlined by this Ordinance. The cost of developing the proposed
public way to acceptable standards shall be the responsibility of the individual(s)
making the request to the Town Council. Under no circumstances is the Town
required to accept the street or road even though such street or road is constructed
to the standards outlined by this ordinance.

SEC. 10-502 Monuments
1. Permanent monuments shall be set at all intersections identifying the outer
limits of the right-of-way as identified by the survey plan submitted to the Town
Council with the request for designation as a public way.
2. Monuments shall be concrete, stone or iron, located in the ground and six (6)
inches above grade.

SEC. 10-503 Street Signs
Street name and traffic signs shall be furnished and installed by the individual(s)
requesting the public way. The type, size and location shall be subject to approval
of the Public Works Director.

SEC. 10-504 Classifications

For the purpose of this ordinance, street and roads will be classified by function, as

follows:

1. Major Streets: The term “Major Streets” includes arterial streets or roads which
serve primarily as major traffic ways for travel between and through towns; and
streets or roads which serve as collectors of traffic for minor streets and for
circulation and access in commercial and industrial areas.
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2. Minor Streets: Local streets or rural roads which are used primarily for access
to abutting residential properties.

SEC. 10-505 Layout
All streets and roads shall be so designed that they will provide safe vehicular
travel.
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SEC. 10-506 Design and Construction Standards
1. All streets and roads will have to meet the following standards as classified by
the Town Council:

Design and Construction Standards for Roads and Streets

[tem Major Major Minor Minor Rural
Arterial Collector Residential Street
Street Street Street
1 a. | Minimum Right-of-Way 66 feet 66 feet 50 feet 66 feet
1 b. | Minimum Right-of-Way 50 feet 50 feet 50 feet 50 feet
(closed system)
2 a. Minimum width of 24 feet 24 feet 20 feet 20 feet
pavement (open ditch)
2b. Minimum width of 32 feet 32 feet 26 feet 26 feet
pavement (closed
system)
2c. Minimum width of 40 feet 40 feet 34 feet 34 feet
pavement (one side
parking with closed
system)
3 a. Minimum grade 5% 5% 5% 5%
4 a. Maximum grade 5% 6% 10% 12%
Sa. Maximum grade at 3 % with 50 feet of intersections
intersections
6 a. Minimum angle of 60% for all
intersections
7 a. Width of shoulders 6 feet 4 feet 3 feet 4 feet
(open ditch)
8 a. Minimum center line 800 feet 200 feet 200 feet 200 feet
radii on curves
9 a. Road base gravel 21 inches 18 inches 18 inches 18 inches
(minimum). Gravel
must meet MDOT 4”
gravel specifications
10 a. | Bituminous pavement 4 inches 4 inches 2.5 inches 2.5 inches
11 a. Road crown Y4 inch/foot for all
12 a. Dead-end street Must provide turnaround minimum 65 foot radii
13 a. Property line radii at 10 feet for all
intersection
14 a. Curb radii at 25 feet for all
intersections
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2.

3.

10.

11.

12.

For the purpose of item 13 a. the ten (10) foot radius will be measured from
furthest outer edge of the intersection

For the purpose of item 14 a. the twenty-five (25) foot radius will be measured
from the center of the furthest point of the intersection

A dead-end street or road shall have a suitable turnaround at the end. When a
turning circle is used it shall have a minimum outside radius of sixty-five (65)
feet. T-type turnarounds shall be permitted. The size of T-type turnarounds
will be eighty (80) feet long and sixty-five (65) feet wide.

Streets and roads shall be provided with adequate drainage to provide for the
removal of storm water to prevent flooding of pavement and erosion of adjacent
surfaces.

Side slopes shall not be steeper than three (3) feet horizontal and one (1) foot
vertical, graded, loamed three (3) inches and seeded as required.

Curbs shall be required on all streets within the Maine Highway Commission
defined urban areas and shall be required when an open ditch system does not
provide adequate drainage as determined by the Public Works Director, and a
closed drainage system is necessary.

Where curbs are not required, stabilized shoulders and proper drainage shall be
required.

All roads or streets shall be constructed according to the specifications outlined
by this ordinance and as overseen by the Town’s Public Works Director.

All requests for designation of a public way will include a survey plan of the
proposed right of way as prepared by a Maine certified land surveyor. All
abutters to the right-of-way will be identified on the survey plan. A scale of one
(1) inch to forty (40) feet will be used.

All requests for a public way will be accompanied with a written description of
the proposed right-of-way as prepared by a Maine certified land surveyor.
Upon acceptance of the right-of-way as a public way, the owner of the right-of-
way will provide a deed to the Town, such deed describing the right-of-way as
approved by the Town Council. Such description will be prepared from the
description provided by a Maine certified land surveyor and submitted to the
Town Council with the application for public way designation.

SECTION 10-507 PUBLIC SHADE TREES

1.

Public shade trees may not be planted or removed without approval of the
Conservation Commission, except as otherwise provided for in this section.
“Remove” means uprooting the entire planting or cutting or pruning of any
portion. “Plant” means to place in the ground for growing. “Public shade tree”
means any arboreal species located within or upon the limits of:

A. any public right of way in the Compact Area;

B. any public park, public cemetery, public walkway; or

C. any other public property under the care of the Conservation Commission

as designated by the Town Council.
Proposals for the planting or removal of any public shade tree must be
submitted in writing to the Conservation Commission. Review of proposals



Chapter 10 Roads and Streets 23
Effective 06-28-2014

shall be conducted in accordance with the requirements of Chapter 4,Article 2

of the Bucksport Town Code.

2. The Public Works Director may authorize removal of any public shade tree
without approval of the Conservation Commission to:

A. remove an obstruction to the installation or maintenance of any utility
service including, but not limited to, sewer lines, electric power lines, gas
lines, water lines and storm water drainage lines;

B. lay out, alter or widen the location of public ways;

C. lessen the hazards of travel on public ways; or

D. eliminate safety hazards on any public property.

3. No object or contrivance of any kind may be attached to any public shade tree,
except supports for the planting, or as may otherwise be approved by the
Conservation Commission. Under no circumstances shall any public shade
tree be cut, carved, disfigured, poisoned, burned or any portion above or
below ground otherwise harmed or abused.

Chapter 10 Roads and Streets was adopted in conjunction with the Town Code on

March 9, 1978, and amended on the following dates:

October 11, 1984 (renamed chapter and article 1, added article 2, article 3)

February 11, 1988 (sections 10-401, 10-402 added)

July 26, 1990 (sections 10-401, 10-402. section 10-403 added))

January 11, 1996 (article 4 repealed and replaced)

May 9, 1996 (article 5 added)

January 30, 1997 (section 10-402)

June 10, 1999 (section 10-401)

February 10, 2000 (sections 10-201, 10-202, 10-203, 10-204, 10-304, 10-305, 10-
319. sections 10-205, 10-206 & 10-322 added)

February 14, 2002 (section 10-204, section 10-507 added)

May 29, 2014 (sections 10-201, 10-207added & 10-301)



Effective 12-10--2011

Chapter 11
Silver Lake Ordinance

Table of Contents

Section Page
11-101 Silver Lake Swimming 2
a. CONVEYANCE—PERMANENT EASEMENT
“Main Street Reconstruction MDOT”
11-108
Article 2 Easement to CMP — New Middle School
11-115 CONVEYANCE — PROPERTY TO MICHAEL JACQUES --------- 3
11-130 CONVEYANCE OF PROPERTY TO REGIONAL
SCHOOL UNIT (RSU) #25 3
11-145 CONVEYANCE OF PROPERTY TO DARROLD AND
BARABARA MITCHELL 3
11-146 CONVEYANCE OF USE OF THE YELLOW SCHOOL HOUSE BY
LEASE TO DUCK COVE COMMUNITY CLUB 4
11-147 CONVEYANCE OF PROPERTY TO ROBERT DOWNES --------- 4
11-148 CONVEYANCE OF PROPERTY TO MARK AND ROSEMARY

BAMFORD 5




Chapter 11 Silver Lake Ordinance 2
Effective 12-10--2011

Chapter 11

Silver Lake Ordinance

SEC. 11-101 Silver Lake Swimming

It shall be unlawful for any person, for the purposes of recreation, to swim, wade, or
bathe in any waters of Silver Lake. Any person who willfully violates this provision
shall, upon conviction be punished by a fine of not more than five hundred dollars
($500.00)
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Chapter 11, Section 11-115

That a certain parcel of property located on the corner of Mill Street and Main Street and
further described in deed to the Town of Bucksport from Lisa Drake, Eugene Drake and
Raymond Monreal dated June 25, 2004 be conveyed to Michael Jacques pursuant to the
following conditions:

1. that the sale price be $12,500

2. that a letter of credit be provided to the Town of Bucksport in the amount of
$130,000 to assure that the proposed renovations are completed per proposal
submitted by Michael Jacques to the Town Council

3. that real estate taxes be prorated based on the date of closing

4. that renovations be completed per schedule outlined to the Town of Bucksport
by proposal received from Michael Jacques.

5. that Michael Jacques pay for preparation of the deed and opinion of title.

Chapter 11, Section 11-130

The Bucksport Town Council is authorized to transfer properties to the newly formed
Regional School Unit #25 as required by law and designated by the Board of Directors
for RSU #25 pursuant to the Consolidation Plan. The properties include Lots 1, 3 & 5 of
the Miles Lane Subdivision recorded in Book 39 Pages 50, 51 & 52 at the Hancock
County Registry of Deeds; the so-called Luman Warren School property located off Elm
Street and Mechanic Street; and the so-called Jewett School property located off Bridge
Street and Broadway. Such properties shall be transferred pursuant to the following
conditions:

1. The purchase price shall be $1.00.

2. A Use Agreement shall be executed between the Town of Bucksport and
RSU #25 that shall outline the conditions of use by the Town of Bucksport
for portions of the properties being transferred.

3. The transfer deed(s) shall include all required easements.

4. All costs associated with the transfers shall be paid by RSU #25.

Chapter 11, Section 11-145

That a certain parcel of land located in Bucksport be conveyed to Darrold and Barbara
Mitchell further described as Area 3 on Exhibit A prepared by Plisga & Day

titled “Relocation of a Portion of Church Road Across Land of Darrold & Barbara
Mitchell, Bucksport Maine” and such being a portion of the existing Church Road right
of way, being such conveyance will be pursuant to the following conditions:

1.That Area 1 as identified on Exhibit A titled Relocation of a Portion of Church Road
Across Land of Darrold & Barbara Mitchell will be conveyed by the Mitchells to the
Town of Bucksport.

The purchase price shall be $1.00.
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The project to realign the road has been completed.
All costs associated with the transfer will be paid by the town.
The area to be conveyed will be loamed and seeded.

Chapter 11, Section 11-146
Conveyance of Use of The Yellow School House to Duck Cove Community Club

Shall property deeded to the Town (Map 3 Lot 33) and known as The Yellow School
House be leased back to the Duck Cove Community Club (Club)? The conditions
will be as follows:

1.

2.
3.

N

10.

1.

12.

the Club will be allowed to continue using the facility as they have in
the past

the Club will continue to pay for routine maintenance of the building
the Club will continue to pay for operating costs

the Club will continue to hold fundraisers to help defray the cost of
long term maintenance of the building

the Club will utilize existing funds to reshingle the roof

the Club will be responsible to provide liability coverage for activities
not listed as an annual activity on the Town’s liability insurance
application

the Town will list the building on its property and casualty building
schedule

the Town will be responsible for long term maintenance of the
building

the Town will be responsible for plowing the yard during the winter
months

the town, upon receipt of the deed for the property, will lease back to
the Club for 99 years and for one payment of $1.00, the use of the
property as the club used it prior to the transfer of the property to the
Town

the Town, once the Club no longer has use for the property, will turn
over the property by lease to Bucksport Historical Society but will
continue to be responsible for the long term maintenance of the
building

the Town will pay for the cost of preparing the lease to Duck Cove
Community Club

Chapter 11, Section 11-147
Conveyance of Property to Robert Downes

Shall a portion of Map 52 Lot 13 (.21 acres) located off Route 46 and Long Pond be
conveyed by quitclaim deed to Robert Downes? The conditions will be as follows:

1. the purchase price for Lot 13 will be $6,200
2. all legal fees pertaining to the conveyance will be paid by the grantee
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3. no buildings will be constructed on the property
4. an easement will be provided to Mark and Rosemary Bamford across the property
to service their well

Chapter 11, Section 11-148
Conveyance of Property to Mark and Rosemary Bamford

Shall a portion of Map 52 Lot 13 (.17 acres) and Map 52 Lot 20 (.50 acres) located off
Route 46 be conveyed by quitclaim deed to Mark and Rosemary Bamford, pursuant to
the following conditions:

1. the purchase price for Lot 13 will be $5,200 and for Lot 28, $6,750
2. all legal fees pertaining to the conveyance will be paid by the grantee
3. no buildings will be constructed on the properties

Chapter 11 Silver Lake Ordinance was adopted on August 9, 1984.
Section 11-130 was adopted on July 9, 20009.

Section 11-145 was adopted on September 8, 2011.

Sections 11-146, 11-147, & 11-148 were adopted on November 10, 2011.
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Chapter 12 Traffic and Safety

Article 1 General

SEC. 12-101 Definition of Words and Phrases

For the purpose of this Chapter, the following definitions shall apply unless the

context clearly indicates another meaning:

Authorized Emergency Vehicles: Vehicles of the Fire Department, Highway
Department, Police Department, ambulances, and emergency vehicles
operated for municipal business.

Business District: The territory contiguous to and including that section of Main
Street from Hincks Street to Third Street.

Consumer Fireworks: "Consumer fireworks" has the same meaning as in 27 Code
of Federal Regulations, Section 555.11 or subsequent provision, but includes
only products that are tested and certified by a 3rd-party testing laboratory as
conforming with United States Consumer Product Safety Commission
standards, in accordance with 15 United States Code, Chapter 47.

Crosswalk: Any portion of roadway at an intersection or elsewhere distinctly
indicated for pedestrian crossing by lines or other markings on the surface.

Display: "Display" means an entertainment feature where the public or a private
group is admitted or permitted to view the display or discharge of fireworks or
special effects. "Display" includes a special effects display.

Driver: Every person who drives or is actually in control of a vehicle.

Driveway or Private Road: Every way or place in private ownership and used by
the owner and those having express or implied permission from the owner.
Firearms: Firearms shall include all instruments used in the propulsion of pellets,
shot, shells, or bullets by the action of gunpowder or compressed air or gas

exploded or released within it.

Fireworks: "Fireworks" means any:

A. Combustible or explosive composition or substance;
B. Combination of explosive compositions or substances;

C. Other article that was prepared for the purpose of producing a visible or
audible effect by combustion, explosion, deflagration or detonation,
including blank cartridges or toy cannons in which explosives are used, the
type of balloon that requires fire underneath to propel it, firecrackers,
torpedoes, skyrockets, roman candles, bombs, rockets, wheels, colored
fires, fountains, mines, serpents and other fireworks of like construction;

D. Fireworks containing any explosive or flammable compound; or

E. Tablets or other device containing any explosive substance or flammable
compound.

The term "fireworks" does not include consumer fireworks or toy pistols,
toy canes, toy guns or other devices in which paper caps or plastic caps
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containing 25/100 grains or less of explosive compound are used if they
are constructed so that the hand can not come in contact with the cap when
in place for the explosion, toy pistol paper caps or plastic caps that contain
less than 20/100 grains of explosive mixture, sparklers that do not contain
magnesium chlorates or perchlorates or signal, antique or replica cannons
if no projectile is fired.

Intersection: The area embraced within the prolongation or continuation of the
lateral sidelines of two streets or highways which join one another.

Motor Vehicle: Every vehicle which is self-propelled but not operated on rails.
Official Traffic Signs: All signs, signals, markings and devices placed or erected
by officials having jurisdiction over the regulating, warning or guiding of

traffic.

Overnight Parking: Parking between the hours of 11:00PM and 8:00AM.

Parking: When prohibited, means the standing of a vehicle, whether occupied or
not, otherwise than temporarily for the purpose of and while actually loading
or unloading passengers or property.

Pedal Vehicle: A mechanical device that is typically comprised of a lightweight
tubular frame mounted on two, three or four wheels, and which is designed to
be ridden and propelled by the pedaling action of one or more riders. The
device is equipped with seating, steering controls and brakes. A small motor
may be included for power assistance. A bicycle, tricycle, or quadcycle. A
pedicab. (See also Toy Vehicle)

Pedestrian: Any person afoot.

Right of Way: The privilege of immediate use of the roadway.

Sidewalk: That portion of a street between the curb or ditchline and the adjacent
property lines, intended for the use of pedestrians.

Standing or Stopping: When prohibited, means the stopping or standing of a
vehicle, whether occupied or not, except when necessary to avoid conflict with
other traffic or in compliance with a police officer, sign or signal.

Stop: Complete cessation of movement.

Street, Highway or Roadway: That portion of a public way open to the public for
the use of vehicular traffic.

Through Streets and Highways: Every street or highway protected by STOP or
YIELD signs at the intersection of other streets or highways.

Traffic: Pedestrians, ridden or herded animals, vehicles and other conveyances,
either singly or together, while using any public way for purpose of travel.
Toy Vehicle: Skateboards, roller skates, inline skates, wagons, coasters, unicycles,

electric motor-powered mini-vehicles, and non-motorized scooters. Toy
vehicles also include pedal vehicles with a wheel diameter of 16” or less, and
which are not designed, approved or intended for use on a road or street.

Vehicle: Every device in, upon or by which any person or property is or may be
transported or drawn upon a street or highway, except devices designed to be
moved by human power.

SEC. 12-102 Authority of Police
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1. It shall be the duty of the officers of the Police Department, or such officers as
are assigned by the Chief of Police, to enforce all traffic laws of this Town, all
of the Maine State motor vehicle laws applicable to street traffic in this Town,
and all provisions of this Chapter.

2. The Police Department is hereby authorized, empowered and ordered to
direct, control, restrict and regulate and, when necessary, temporarily divert or
exclude the movement of traffic of every kind on any street or highway in the
interest of public safety, health or convenience to or meet special needs or
emergencies. The Department is also authorized to post STOP or YIELD
signs on Town ways wherever they may be deemed essential to promote
public safety.

3. No person shall willfully fail or refuse to comply with any lawful order or
direction of a police officer.

4. The chief of Police is authorized to represent the Town of Bucksport in
District Court in the prosecution of alleged violations of those ordinances
which the Police Department is empowered to enforce, if duly certified in
accordance with Title 25 M.R.S.A. 2803 (3)-(A), or successor statute. The
Chief of Police may designate any officer under his command, if so certified,
to perform this prosecutorial function.

SEC. 12-103 Animal Drawn Vehicles
Persons riding or driving any animal-drawn vehicle are to obey traffic regulations.
Every person riding an animal shall be subject to the provisions of this Chapter.

SEC. 12-104 Exemptions to Authorized Emergency Vehicles
The provisions of this Chapter shall not apply to authorized emergency vehicles as
defined in this Chapter while the driver of such vehicle is operating the same in
the necessary performance of his duties. This exemption does not, however,
protect the driver of any such vehicle from the consequence of reckless or wanton
disregard for the safety of others.

SEC. 12-105 Operation of Vehicles on the Approach of Authorized Emergency
Vehicles
Upon the sounding of a siren, bell, or whistle, the driver of any other vehicle shall
yield the right of way to the emergency vehicle.

Article 2 One Way Streets and Turns

SEC. 12-201 Signs to be Placed on One-Way Streets
When any street or section of a street has been designated as one-way within the
provisions of this Chapter, suitable signs giving notice thereof shall be placed and
maintained.

SEC. 12-202 One-Way Streets Designated
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Upon the following streets, or sections thereof, traffic shall move only in the

specified direction:

1. Bagley Avenue - between Main Street and the Southerly driveway entrance to
the Seaboard Federal Credit Union in a Northerly direction.

2. Franklin Street - between Pine Street and Mill Street, in a westerly direction.

SEC. 12-203 Turns
1. No left hand turns will be allowed:
A. From Hincks Street onto Main Street.
B. From Franklin Street onto Mill Street.
2. Right turn only:
From Bridge Street onto Main Street.

Article 3 Town and School Recreation Areas

SEC. 12-301 Motorized Vehicles Prohibited
Except as authorized by this article, no motorized vehicle of any kind shall be
parked or driven on school or Town recreational areas.

SEC. 12-302 Authorized Use by Vehicles
The provisions of this article shall not apply to Town and School vehicles that
may be required for maintenance of said areas or to School and Town recreational
areas that are designated to be parking areas.

SEC. 12-303 Determination of Recreation Areas
Town and School recreation areas which shall be subject to the restrictions
imposed by this article shall be determined by the Department of Parks and
Recreation of the Town of Bucksport.

Article 4 Miscellaneous Driving Regulations

SEC. 12-401 Fire Hoses
No vehicle shall be driven over any unprotected fire hose of the Fire Department or
Highway Department except with the permission of the Police or the Department official
in command.
SEC. 12-402 Sidewalk Areas
The driver of a vehicle shall not drive within any sidewalk area except at a
permanent or temporary driveway or crossing.

SEC. 12-403 Backing of Vehicles
The driver of a vehicle shall not back the same unless such movement can be
made with reasonable safety and without interfering with the safety of others.

SEC. 12-404 Observance of Speed Limits Required
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No

vehicle shall be operated on any street or way except in a careful and prudent

manner and at a speed not greater than the posted speed limit for the particular
area in which the vehicle is being operated.

SEC. 12-405 Yield for Subjects in Crosswalks
When traffic control devices are not in operation, an operator must yield the right
of way to a pedestrian crossing within a marked crosswalk

Article 5 Parking Regulations

SEC. 12-501 Parking Regulations in General

1.

2.

No person may park a vehicle in such a manner that will hamper the free flow
of traffic.

No person may park a vehicle at any time in a manner that will interfere with
snow plowing or snow removal on any public street or in any parking lot
regulated by this Article.

No person may park a vehicle overnight on any public street from November
fifteenth (15") to April fifteenth (15%) inclusive, except when conducting
professional services, or loading or unloading passengers or goods.

No person may stop, stand or park a vehicle on any public street so as to be
facing oncoming traffic or the travel lane opposite its own direction of travel.
No person may stop, stand or park a vehicle so as to occupy more than one (1)
designated parking space, except for delivery vehicles making deliveries.

No person may stop, stand or park a vehicle in violation of the directions of
any official signs or markings that apply to the place where the vehicle is
located.

No abandoned, unregistered, uninspected, or disabled vehicle may be parked
on any public street, or in any parking lot regulated by this Article.

SEC. 12-502 Parking Regulations for Specific Places

1.

No person may stop, stand or park a vehicle in any of the following places,

except as may be allowed in accordance with Section 12-505:

1. On or over a sidewalk.

2. Within ten (10) feet of any entrance.

3. On or within yellow markings.

4. Within fifteen (15) feet of any crosswalk, except in a marked parking

space.

Alongside or opposite a street or highway excavation.

6. On the roadway side of any vehicle stopped or parked parallel to the curb
or ditch.

7. Upon a bridge.

Within fifteen (15) feet of any hydrant.

9. Upon any place where official signs or markings prohibit stopping or
parking.

10. Within fifteen (15) feet of a street intersection unless otherwise marked.

bt

*
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11. On or straddling a curb.

12. On a town-owned public boat launch ramp, except to load or unload
watercraft.

The driver of a bus or taxicab may not stop, stand or park on any street at any

place other than a bus stop or taxicab stand, except that this provision does not

prevent the driver of any such vehicle from stopping temporarily to load or

unload passengers or goods.

No person may stop, stand or park a vehicle other than a bus in a bus stop or a

taxicab in a taxicab stand when any such stop has been officially designated

and marked by property signs, except to temporarily stop therein when such

stopping does not interfere with any bus or taxicab waiting or about to enter

such zone, and no vehicle stopping therein by virtue of this section may be left

unattended while so stopped.

SEC. 12-503 Parking Regulations for Public Streets

Parking on the following public streets is restricted as described, except as
may otherwise be allowed in accordance with Section 12-505:

BAGLEY AVENUE
A. Parking is prohibited on Bagley Avenue between Main Street and Franklin
Street.

BRIDGE STREET

A. Parking is prohibited on the odd-numbered (easterly) side of Bridge Street
between the driveway serving 63 Bridge Street and Broadway.

B. Parking is prohibited on the even-numbered (westerly) side of Bridge
Street between the driveway serving 66 Bridge Street and Broadway.

C. The parking prohibition on Bridge Street does not apply to school busses.

BROADWAY

A. When school is in session, parking is prohibited on Broadway between
Central Street and Nicholson Avenue each year from September 1% to June
30", Monday through Friday, 7:00AM to 4:00PM, except for temporary
parking to load or unload passengers in a designated area on the odd-
numbered (southerly) side of Broadway between Pine Street and Bridge
Street.

CENTRAL STREET
A. Parking is prohibited on Central Street between Main Street and
Broadway.

ELM STREET
A. Parking is prohibited on the odd-numbered (easterly) side of Elm Street
between Main Street and Franklin Street.
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B.

Parking is restricted to two hours from 7:00AM to 5:00PM on the even-
numbered (westerly) side of Elm Street between Main Street and Franklin
Street.

6. FEDERAL STREET

10.

A.

B.

Parking is prohibited on the odd-numbered (easterly) side of Federal
Street.

Parking is prohibited on the even-numbered (westerly) side of Federal
Street between the driveway serving 60 Franklin Street and Franklin
Street.

FRANKLIN STREET

A.

B.

Parking is prohibited on the odd-numbered (northerly) side of Franklin
Street between Mill Street and a point 150 westerly of Mill Street.
Parking is prohibited on the even-numbered (southerly) side of Franklin
Street between School Street and Federal Street.

Parking is prohibited on Franklin Street between Federal Street and
Central Street

Parking is prohibited on the even-numbered (southerly) side of Franklin
Street between Central Street and Elm Street, except for church-related
functions.

Parking is prohibited on the even-numbered (southerly) side of Franklin
Street between Elm Street and Mechanic Street.

Parking is prohibited on Franklin Street between Mechanic Street and
Second Street.

Parking is restricted to two hours from 7:00AM to 5:00PM on Franklin
Street between Third Street and Spofford Avenue.

Parking is prohibited on Franklin Street between Spofford Avenue and
Bagley Avenue.

Parking is prohibited on the odd-numbered (northerly) side of Franklin
Street between Bagley Avenue and Main Street.

MAIN STREET

A.
B.

Parking on Main Street is restricted to striped public parking spaces.
Parking is restricted to two hours from 7:00AM to 5:00PM on Main Street
in designated areas.

MECHANIC STREET

A.

Parking is prohibited on the odd-numbered (easterly) side of Mechanic
Street between Main Street and Franklin Street.

MILES LANE

A.

B.

Parking is prohibited on the even-numbered (westerly) side of Miles Lane
between the two entrances serving 28 Miles Lane.
Parking is prohibited from 11:00PM to 7:00AM on Miles Lane.
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11. MILL STREET
A. Parking is prohibited on Mill Street.

12. NICHOLSON AVENUE
A. When school is in session, parking is prohibited on Nicholson Avenue
from September 1* to June 30", Monday through Friday, 7:00AM to
4:00PM.

13. RIVER ROAD
A. Parking is prohibited on River Road between Franklin Street and the
entrance to 110 River Road.

14. SCHOOL STREET
A. Parking is prohibited on School Street on the odd-numbered (easterly) side
between Buck Street and Central Street.
B. Parking is prohibited on School Street on the even-numbered (westerly)
side between Main Street and Buck Street.
C. Parking is prohibited on School Street between Central Street and Silver
Lake Road.

15. USROUTE 1
A. Parking is prohibited on US Route 1 on the even-numbered (northerly)
side.
B. Parking is prohibited on US Route 1 on the odd-numbered (southerly) side
between the Bucksport/Verona Island municipal boundary line and the
easterly property line of 205 US Route 1.

SEC. 12-504 Parking Lot Regulations

1. Parking in the following public and privately owned parking lots is restricted
as described, except as may otherwise be allowed in accordance with Section
12-505. Some parking lots listed in this section have no described parking
restrictions, and are included for identification purposes.

A. The Alamo Parking Lot, the upper section of a privately owned parking
lot located behind the building at 85 Main Street and accessed on Elm
Street. The parking lot is accessible to the public by agreement with the
Town.

1. Overnight parking is prohibited.

B. The Bridge Street Parking Lot, a public parking lot located on the corner
of Broadway and Bridge Street, and accessed on Bridge Street.
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C.

The Buck Cemetery Parking Lot, a public parking lot located at the
intersection of Hinks Street and US Route 1, next to the Buck Cemetery.
1. Overnight parking is prohibited.

2. Parking is restricted to two hours from 7:00AM to 5:00PM.

The Buck Library Parking Lot, a private parking lot located behind the
Buck Memorial Library and accessed on School Street. The parking lot is
accessible to the public by agreement with the Town.

The Catholic Church Parking Lot, a private parking lot located between
57 Franklin Street and 63 Franklin Street, and accessed on Franklin Street.
The parking lot is accessible to the public by agreement with the Town.

The Central Street Parking Lot, a public parking lot located behind the

building at 63 Main Street and accessed on Central Street.

1. Overnight parking from November 15% to April 15th is restricted to
the westerly side of the lot on even-numbered days, and the easterly
side of the lot on odd-numbered days.

The Colby Wharf Parking Lot, a public parking lot located to the left of
the building at 132 Main Street.
1. Overnight parking is prohibited.

The Ferry Landing Parking Lot, a public parking lot located between

104 Main Street and 108 Main Street.

1. Overnight parking from November 15" to April 15th is restricted to the
easterly side of the lot on even-numbered days, and the westerly side of
the lot on odd-numbered days.

The Franklin Street Parking Lot, a portion of which is a public parking
lot, and a portion of which is a privately owned parking lot accessible to
the public by agreement with the Town. The parking lot is accessed on
Elm Street and Franklin Street.

The Ian’s Playground Parking Lot, a public parking lot located on the
corner of Elm Street and Summer Street, and accessed on Elm Street.

The Jacob Buck Pond Boat Launch Parking Lot, a State-owned public
parking lot serving the public boat launch at Jacob Buck Pond. The
parking lot is accessed from Barbour Drive or Eagle Lane.

The Main Street Parking Lot, a public parking lot located next to the
building at 6 Mechanic Street and accessed on Main Street.
1. Overnight parking is prohibited.
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M. The Marina Parking Lot, a public parking lot located at 88 Main Street.
1. Three parking spaces closest to the marina office are restricted to use
by marina customers during the months when the marina is open.

N. The Masonic Lodge Parking Lot, a privately owned parking lot located
on the corner of Franklin Street and Elm Street, in front of the building at
83 Franklin Street. The parking lot is accessible to the public by agreement
with the Town.
1. Overnight parking is prohibited, except for public safety personnel.

O. The Museum Parking Lot, a public parking lot located at 92 Main Street,
and accessed from the entrance to the Town Dock at 94 Main Street.

P. The Peary’s Landing Parking Lot, a public parking lot located behind
12 Main Street.
1. Overnight parking is prohibited.

Q. The Skating Rink Parking Lot, a public parking lot located at 29 Miles
Lane.

R. The Pharmacy Parking Lot, a privately owned parking lot located next
to the building at 75 Main Street. The parking lot is accessible to the
public by agreement with the Town.

1. Overnight parking is prohibited, except on the easterly side of the
parking lot where overnight parking is allowed for apartment tenants at
73 Main Street.

2. Parking next to the building at 75 Main Street is restricted to two hours
from 7:00AM to 5:00PM.

S. The Reggie Ginn Field Parking Lot, a public parking lot on Spofford
Avenue.

T. The Silver Lake Boat Launch Parking Lot, a public parking lot on
Silver Lake Road serving the public boat launch at Silver Lake.

U. The Silver Lake Canoe & Kayak Launch Parking Lot, a public parking
lot on Silver Lake Road serving the canoe & kayak launch at Silver Lake.
1. Parking is reserved for the use of canoeists and kayakers while
recreating on Silver Lake.
2. Parking in the lower section of the parking lot is limited to the loading
and unloading of equipment and passengers, and handicapped parking.

V. The Town Dock Parking Lot, a public parking lot located at 94 Main
Street.
1. Overnight parking is prohibited.
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W. The Town Office Parking Lots, public parking lots including the public
parking lot fronting on Main Street next to the Town Office at 50 Main_
Street, and the public parking lot next to the Town Office that is accessed
by an entrance between 60 Main Street and 64 Main Street.

1. Overnight parking is prohibited.

SEC. 12-505 Observance of Regulations Required, Exceptions

1.

No person may stop, stand or park a vehicle in violation of any provision of
Article 5, unless a violation occurs incidentally as a result of complying with
the direction of a public safety official or construction site flagger, as a result
of complying with motor vehicle laws, or as a result of unsafe driving
conditions.

The Police Department is authorized to enforce temporary parking regulations
that may conflict with the regulations in Article 5, when such temporary
regulations are deemed necessary to address a short-term increased demand
for public parking, or when deemed necessary for public safety purposes.

Article 6 Regulation of Pedal Vehicles and Toy Vehicles

SEC. 12-601 Traffic Laws Shall Apply to Pedal Vehicles

1.

Every person operating a pedal vehicle upon a Town way shall be subject to
the provisions of the statutes of the State of Maine and the provisions of this
Chapter applicable to the driver of a vehicle.

Any person operating a pedal vehicle shall obey all traffic signals and signs
applicable to vehicles unless otherwise directed by an officer.

A person operating a pedal vehicle shall not ride other than upon or astride the
regular seat attached thereto nor carry any other person or persons upon such
pedal vehicle other than upon a regular seat which is firmly attached thereon.

SEC. 12-602 Operation of Pedal Vehicles

1.

No person shall ride or propel a pedal vehicle on any sidewalk on Main Street,
between School Street and McDonald Street. No person shall ride or propel a
pedal vehicle on any portion of the town’s riverfront walkway. No person shall
ride or propel a pedal vehicle on any sidewalk except in a prudent manner and
at a reasonable rate of speed, yielding the right of way to pedestrians and
giving audible signal of approach.

Persons operating pedal vehicles upon a roadway shall not ride abreast but
shall ride in single file.

An on-duty law enforcement officer may operate a pedal vehicle on any public
property without restriction.

SEC. 12-603 Lamps, Reflectors, Signal Devices and Brakes
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1. No person shall operate, drive or ride a pedal vehicle in the Town of
Bucksport between the hours of one-half (1/5) hour after sunset and one-half

(1/5) hour before sunrise without a light on the front of said pedal vehicle

capable of being observed at a reasonable distance from said pedal vehicle,
and also a red reflector or tail light on the rear thereof capable of being
observed at a reasonable distance.

2. No person shall operate a pedal vehicle unless it is equipped with a bell or
other device capable of giving audible signal that can be heard for a distance
of at least one hundred (100) feet.

3. Every pedal vehicle shall be equipped with a brake which shall enable the
operator to make the braked wheel skid on dry pavement.

SEC. 12-604 Operation of Toy Vehicles
1. No person shall operate a skateboard, roller skates or inline skates on any
portion of the town’s waterfront walkway.

Article 7 Miscellaneous Safety Regulations

SEC. 12-701 Discharge of Firearms
1. The discharge of firearms is prohibited within the following boundaries:

a. Beginning at a point on the North shore of the Easterly branch of the
Penobscot River, such point being where the Bucksport/Orland Town line
intersects with the Penobscot River, then in a Northeasterly direction along
the Town line to a point on the Westerly side of Route 46 where it
intercepts with Central Maine Power Company’s right-of-way, then along
the right-of-way in a southwesterly direction to a point along the right-of-
way where it intersects the northeasterly corner of land owned by
Penobscot Nursing Home and referred to as Lot 37 of Map 2 on the
Bucksport Tax Maps, then in a northwesterly direction along the easterly
line of Lot 37 to a point where it intercepts with Donavan Road so-called,
thence continuing in a southwesterly directions along the northerly side of
the Donavan Road and Race Course Road right-of-ways to Central Street.

b. Beginning at a point on the westerly side of Central Street at the
intersection of Central Street and Race Course Road thence extending
along the westerly side of Central Street right-of-way in a southwesterly
direction to a gravel road located on lot of land owned by International
Paper and referred to as Lot 5 of Map 2 of the Bucksport Tax Maps,
thence following the road in a northeasterly direction to a point on the
South shore of Silver Lake, thence following the southerly shore to a point
where it intercepts with the easterly side of Silver Lake Road.

c. Beginning at a point on the westerly side of the Silver Lake Road such
point being where the Silver Lake Road right-of-way intercepts with
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Central Maine Power’s right-of-way and extending along the southerly
side of the right-of-way in a westerly direction to a Central Maine Power
Company right-of way which runs generally in a north-south direction,
thence following the easterly side of such right-of-way in a southwesterly
direction to the Penobscot River, thence following the North shore of the
Penobscot River in a northeasterly direction to the Bucksport/Orland town
line.

SEC. 12-702 Exceptions
School and/or organization sponsored contests or instructional programs
involving the discharge of air power weapons shall be exempt from the provisions
of Sec. 12-701.
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SEC. 12-703
No person shall use any public right of way or portion thereof for the purpose of
as play area or to locate any play or recreation equipment.

SEC. 12-704 Discharge of Fireworks
1. The discharge or display of any consumer fireworks or any other fireworks in
the Town of Bucksport is prohibited, except for any such fireworks that may
be included in a fireworks display permitted by the State of Maine pursuant to

8 M.R.S.A.§227-A, and except for the following devices which may be used

without any permit or approval:

a. Toy pistols, toy canes, toy guns, or other devices in which paper caps or
plastic caps containing 25/100 grains or less of explosive compound are
used if they are constructed so that the hand can not come in contact with
the cap when in place for the explosion.

b. Toy pistol paper caps or plastic caps that contain less than 20/100 grains of
explosive mixture.

c. Sparklers that do not contain magnesium chlorates or perchlorates.

d. Signal, antique, or replica cannons if no projectile is fired.

SEC. 12-705 Selling of Fireworks
1. The sale, or offer for sale, of consumer fireworks in the Town of Bucksport is
prohibited.

Article 8 Violations

SEC. 12-801 Penalties for Violations

1. Persons found to be in violation of any provisions of this Chapter, except any
provision of Section 12-704 or 12-7035, shall be subject to a fine of not less
than twenty-five dollars ($25.00) nor more than fifty dollars ($50.00).

2. The Municipal Officers may by resolution establish a method by which
persons charged with the violation of parking regulations may waive all court
action by payment of specified fees within stated periods of time, except that
such court action may not be waived in any case where the Municipal Officers
consider the offense to be of a repetitious or aggravated nature.

3. Persons found to be in violation of any provision of Section 12-704 or 12-705
shall be subject to a fine of not less than fifty dollars ($50.00) and not more
than five hundred dollars ($500.00), plus court costs for any one offense.

SEC. 12-802 Impoundment of Vehicles
Members of the Police Department and Highway Department are hereby
authorized to remove a vehicle from a street or highway to the nearest garage or
other place of safety under circumstances hereinafter enumerated, at the expense
and risk of the owner of such vehicle:
1. Any vehicle left unattended upon any bridge when such vehicle constitutes an
obstruction to traffic.
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2. When a vehicle upon a highway is so disabled as to constitute an obstruction
to traffic and the person or persons in charge of the vehicle are, by reason of
physical disability incapacitated to such an extent as to be unable to provide
for its custody or removal.

3. When any vehicle is left unattended upon a street or highway and is parked so
as to constitute a violation of this Chapter or constitute a definite hazard or
obstruction to the normal movement of traffic.

SEC. 12-803 Fees
The specified fees will be charged for the following violations:

1. Winter parking ban (Snow removal) .......ccccceeceeviiniiiiiiniinicienieeeee $ 5.00
2. Parked facing traffic..........cocoevieieriiiieniinie e $ 5.00
3. Handicapped parking SPace ..........ccceveeeueerieriieenienieeee e $25.00
4. All other parking VIOlatiONs ........ccceecuieriiiriieenieniieniereeeeeeeee e $ 5.00

Chapter 12 Traffic and Safety was adopted as part of the Bucksport Town Code on
March 9, 1978 and amended on the following dates:

October 8, 1981 (section 12-502 1-B repealed and replaced, section 12-502 1-C added)
September 13, 1984 (chapter title, article 1, sections 12-504, 12-505, 12-506, 12-508,
added section 12-405, article 7 Violations repealed and replaced with article 7
Miscellaneous Safety Regulations, new article 8 Violations added.

September 12, 1985 (sections 12-501-1, 12-801, 12-802)

May 8, 1986 (section 12-802)

December 10, 1987 (section 12-501)

June 8, 1989 (sections 12-202, 12-502, 12-503, 12-504, 12-505)

August 10, 1989 (section 12-202)

June 14, 1990 (repealed and replaced)

August 9, 1990 (section 12-701 deleted and replaced)

June 13, 1991 (sections 12-502, 12-504)

November 10, 1993 (section 12-504)

May 9, 1996 (sections 12-501, 12-502)

January 30, 1997 (sections 12-504, 12-505)

February 13, 1997 (section 12-507)

February 11, 1999 (section 12-501)

October 28, 1999 (sections 12-502, 12-504)

February 10, 2000(section 12-512)

June 8, 2000 (section 12-405)

July 13, 2000 (sections 12-502, 12-503)

July 12, 2001 (sections 12-501,12-502, 12-503)

October 10, 2002 (sections 12-515, 12-701)

September 30, 2004 (section 12-512)

November 18, 2004 (sections 12-505, 12-703)

May 13, 2010 (Section 12-101 & Article 6)

May 14, 2011 (Section 12-512)
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September 29, 2011 ( Sections 12-504 & 12-505)
June 28, 2012 (Sections 12-101, 12-704(new), and 12-801)
April 24, 2014 (Section 12-101 and Article 5)

Town Clerk’s note: The following approved amendments were belatedly incorporated in
Chapter 12 on August 2, 2007:

5-9-96  Amendment of Section 12-501(limits to parking in front of Champion building
on Bagley Avenue)

7-13-00 Amendment of Section 12-502(limits to on-street parking on Route 1)

7-12-01 Amendment of Section 12-501(hourly parking limits on Bagley Avenue & Route
15)

7-12-01 Amendment of Section 12-502(limits to on-street parking on northerly side of
Route 15 & Route 1)

7-12-01 Amendment of Section 12-503(limits to on-street parking on southerly side of
Route 15 & Route 1)

9-30-04 Amendment of Section 12-512(No unregistered or uninspected vehicles in
public parking lots, time limit for overnight parking in public parking lots)

9-29-16 Amendment of Section 12-503 to add no parking on Franklin street between
Mechanic and Second Street.

The following approved amendment was belatedly incorporated in Chapter 12 on May
16, 2011:

10-10-02 Amendment of Section 12-701(Discharge of Firearms Map)
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Appendix A
COUNCIL-MANAGER CHARTER OF THE TOWN OF
BUCKSPORT

(An Act Granting a Council-Manager Charter for the Town of Bucksport Chapter 123 of
the Private and Special Laws of 1969)

Article 1
Grant of Powers to the Town

SEC. 1.01 Powers of the Town
The Town shall have all the powers possible for a town to have under the
Constitution and the laws of this State as fully and completely as though they
were specifically enumerated in this Charter.

SEC. 1.02 Additional Powers
The powers of the Town under this Charter shall be construed liberally in favor of
the Town, and the specific mention of particular powers in the Charter shall not
be construed as limiting in any way the general power stated in this article.

Article 2 Town Council

SEC. 2.01 Number, Eligibility, Election and Terms

1. Number: There shall be a Town Council of seven (7) members elected by the
registered voters of the Town.

2. Eligibility: Only qualified voters who reside in the Town shall be eligible to
hold office as Councilmen.

3. Election and terms: At the first election under this Charter, two (2)
Councilmen shall be elected. The selectmen with the longest unexpired terms
shall serve as Councilmen for terms of two (2) years. The selectmen with the
next longest unexpired terms shall serve as Councilmen for terms of one (1)
year. Thereafter regular elections of Councilmen to fill the positions of those
whose terms expire shall be elected for a term of three (3) years. The
selectmen serving at the time of the acceptance of this Charter shall continue
in office until the new Council is sworn in. The terms of Councilmen shall
begin upon their induction at the first scheduled meeting of the calendar year
after their election.

SEC. 2.02 Induction of Council Into Office
Councilmen elect shall be sworn to the faithful discharge of their duties by the
Town Clerk or by a Justice of the Peace at the first regularly scheduled meeting of
each year.
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SEC. 2.03 Compensation for Council Members
Salaries shall be forty dollars ($40.00) for attending each regular and special
meeting per Council member. The chairman shall receive fifty dollars ($50.00)
per regular and special meeting, to become effective July 1, 1988.

SEC. 2.04 Chairman-Mayor
At the first meeting, or as soon as practicable, the Town Council shall elect, by
majority vote of the Council membership, one of its members for the ensuing year
as chairman who will have the title of mayor and the Council may fill for an
unexpired term, any vacancy in the office of chairman that may occur. The
chairman shall preside at the meetings of the Council, and shall be recognized as
head of the town government for all ceremonial purposes and by the Governor for
purposes of military law, but he shall have no regular administrative duties. In the
temporary absence or disability of the chairman, the Council may elect a
chairman pro tempore from among its members, and he shall exercise all the
powers of chairman during such temporary absence or disability of the chairman.
The Council may appoint a secretary.

Sec. 2.05 Power and Duties
Except as otherwise provided by law or this Charter (Ref. Article 9), all powers of
the Town shall be vested in the Town Council, which shall be the general
legislative body of the Town. The Town Council shall constitute the municipal
officers of the Town of Bucksport.

SEC. 2.06 Prohibitions
Except where authorization by law, no Councilman or spouse shall hold any other
town office or full-time employment (exclusive of schools) during the term for
which he/she was elected to the Town Council.

Neither the Council nor any of its members shall, in any manner, dictate the
appointment or removal of any administrative officers or employees whom the
Manager or any of his subordinates are empowered to appoint, but the Council
may express its views and fully and freely discuss with the Manager anything
pertaining to appointment and removal of such officers and employees.

Except for the purposed inquiry, the Council and its members shall deal with the
administrative services solely through the Manager and neither the Council nor
any member thereof shall give orders to any subordinates of the Manager, either
publicly or privately.

SEC. 2.07 Vacancies, Forfeiture of Office and Filling of Vacancies
1. Vacancies. The office of Councilman shall become vacant upon his death,
resignation, removal from office, in any manner authorized by law, or
forfeiture of his office.
2. Forfeiture of office. A Councilman shall forfeit his office upon final
conviction of a felony or if he (a) lacks at any time during his term of office
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any qualifications of the office prescribed by this Charter or by law, (b) fails
to attend three (3) consecutive regular meetings of the Council without being
excused by the Council.

. Filling of vacancies. A vacancy in any elected office shall be filled for the

remainder of the unexpired term, if any, at the next regular election following
not less than sixty (60) days upon the occurrence of the vacancy, but the
Council by a majority vote of its members shall appoint a qualified person to
fill the vacancy until the person elected to serve the remainder of the
unexpired term takes office.

SEC. 2.08 Judge of Qualifications
The Council shall be the judge of the election and qualifications of its members
and of the grounds for forfeiture of their office and for that purpose shall have
power to subpoena witnesses, administer oaths and require the production of
evidence. A member charged with conduct constituting grounds for forfeiture of
his office shall be entitled to a public hearing on demand, and notice of such
hearing shall be published in one or more newspapers of general circulation in the
Town at least one (1) week in advance of the hearing. Decisions made by the
Council under this section shall be subject to review by the courts.

SEC. 2.09 Meetings

1.

The Town Council shall at its first meeting or as soon thereafter as possible,
establish by resolution a regular place and time for holding its regular meeting
and shall meet regularly at least once a month. All meetings of the Council
shall be open to the public in accordance with the laws of the State of Maine.
The Council may recess for the purpose of discussing in a closed or executive
session limited to its own membership any matter which would tend to defame
or prejudice the character or reputation of any person, provided that the
general subject matter for consideration is expressed in the motion calling for
such session and that final action thereon shall not be taken by the Council
until the matter is placed on the agenda.

Special meetings may be held on the call of the Council for the transaction of
business, but a smaller number may adjourn from time to time or may compel
attendance of absent members in the manner and subject to the penalties
prescribed by the rules of the Council. At least twelve (12) hours’ notice shall
be given of the time and place of holding such adjourned meeting.

SEC. 2.10 Town Clerk
The Town Clerk’s office shall be the depository for the journal and all other
records of the Council. The Town Clerk shall be responsible for the care of the
records and shall make them available for public inspection.
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SEC. 2.11 Procedure

1.

Rules and journal. The Council shall determine its own rules and order of
business and shall provide for keeping a journal of its proceedings. The

journal shall be a public record.

2. Voting. Voting, except on procedural motions, shall be by roll call and the

ayes and nays shall be recorded in the journal.

SEC. 2.12 Town Council Actions

1.

The Town Council shall act by ordinance, order or resolve.

2. Acts by Ordinance. All legislative acts including, but not limited to, acts to

adopt, amend or repeal the Bucksport Town Code or this Charter, and acts to
adopt or reject citizen initiatives, shall be identified as ordinances.

Acts by Order. All quasi-judicial acts including, but not limited to, acts
pertaining to licensing or permitting, acts pertaining to personnel matters, acts
pertaining to appeals, and acts pertaining to the enforcement of state or local
laws, shall be identified as orders.

Acts by Resolve. All executive acts including, but not limited to, acts of
direction or authorization, acts pertaining to rules and policies, acts to
establish budgets, levy taxes and set fees, acts pertaining to capital
improvements, acts to authorize expenditures and the borrowing of money,
acts pertaining to the function of town services, acts pertaining to the function
of town boards and committees, acts to acquire, lease or convey property, acts
pertaining to bids and contracts, acts to express recognition, and acts to state
opinions, principles, facts or purposes, shall be identified as resolves.

An ordinance, order or resolve shall not be required for the ministerial
functions of the Town Council.

SEC. 2.13 Ordinances, Rules and Policies in General

1.

Municipal ordinances, rules and policies. The Town Council shall adopt such
municipal ordinances, rules and policies as they think necessary and proper
for the Town of Bucksport. —

All existing ordinances, rules and policies shall remain in effect under this
Charter.

Proposals Submitted For Review. The Town Council shall review any
proposed ordinance, rule or policy prepared at the request of the Council, any
proposed ordinance, rule or policy submitted by the Town Manager, any
proposed ordinance, rule or policy submitted by the Planning Board, and any
proposed ordinance submitted in accordance with Article 9 of this Charter.
The Town Council shall also consider any informal request from the public to
adopt, amend or repeal an ordinance, rule or policy. The full content of every
proposed ordinance, rule or policy shall be posted to the Town’s website and
made available for public viewing at the Bucksport Town Office.

Town Council Readings. All proposed ordinances, rules and policies shall
receive 2 public readings by the Town Council. The second reading shall take
place no less than 2 weeks after the first reading. A reading shall include the
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title and summary only, unless a full content reading is required by majority
vote.

5. Committee Recommendations. After a first reading of any proposed
ordinance, rule or policy, the Town Council may request a recommendation
from an appropriate Council committee before conducting a second reading,
except a recommendation from the Planning Board shall be requested after the
first reading of any proposed zoning ordinance. The Council may require a
meeting with the Planning Board to discuss the proposed ordinance before
conducting a second reading and taking action on the Board’s
recommendation.

6. Public Hearings. Public hearings for proposed ordinances, rules and policies
shall be held when required by state law, or when the Town Council requires a
public hearing by majority vote. Any required public hearing shall take place
after the second reading of a proposed ordinance, rule or policy. No public
hearing may be held without notice given at least 7 days prior to the date of
the hearing or as may otherwise be required by state law. Notice shall be
given by publishing in a local newspaper a summary of the proposed
ordinance, rule or policy, together with the date, time and location of the
public hearing.

7. Amendments. If a proposed ordinance, rule or policy is amended during the
course of review, the Town Council must decide if action can be taken after
the second reading. An additional reading shall be required if the Council
determines that an amendment has altered a proposed ordinance, rule or policy
to the extent that additional time is needed to provide all interested parties
with a reasonable opportunity to review and comment on the amended
content.

8. Adoption, Effective Date. Upon completion of review, the Town Council shall
act to adopt or reject a proposed ordinance, rule or policy. Notice of the
Council’s decision shall be posted to the Town’s website and at the Bucksport
Town Office. Except as otherwise provided for in this Charter or in the
Bucksport Town Code, every adopted ordinance shall become effective seven
(7) days after the date of adoption. Every rule or policy shall become effective
upon adoption by the Town Council.

SEC. 2.14 Emergency Ordinances

1. To meet a public emergency affecting life, health, property or the public peace,
the Council may adopt one or more emergency ordinances, but such
ordinances may not levy taxes, grant, renew, or extend a franchise or
authorize the borrowing of money otherwise provided in the Charter.

2. An emergency ordinance shall be introduced in the form and manner
prescribed for ordinances generally, except that it shall be plainly designated
an emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms.
After its adoption, the ordinance shall be published and printed as prescribed
for other adopted ordinances. It shall become effective upon adoption or at
such later time as it may specify.
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3. An emergency ordinance may also be repealed by adoption of a repealing
ordinance in the same manner specified in this section for adoption of
emergency ordinances.

SEC. 2.15 Codification; Printing The Town Council shall provide for the codification
of all town ordinances, rules and policies The codification of ordinances shall be
known and cited officially as the Bucksport Town Code. The codification of rules
and policies shall be known and cited officially as the Manual of Rules and
Policies for the Town of Bucksport. Copies of both documents shall be made
available for free viewing at the Bucksport Town Office or on the Town’s official
website, or for purchase by the public at a reasonable price.

SEC. 2.16 Independent Annual Audit
Prior to the end of each fiscal year, the Town Council shall designate the State
Department of Audit or certified public accountants who, as of the end of the
fiscal year, shall make an independent audit of accounts and other evidence of
financial transactions of the town government and shall submit their report to the
Council and to the Town Manager. Such accountants shall not maintain any
accounts or records of the town business, but shall post-audit the books and
documents kept by the town treasurer, and any separate or subordinate accounts
kept by any other office, department, or agency of the town government,
including the department of education.

Article 3 Administrative Officers and Employees

SEC. 3.01 Title and Appointment
The following officers and boards shall be appointed by ballot by a majority vote
of the members of the Town Council: Town Manager, Town Clerk, Town
Assessors, Treasurer, Tax Collector and other boards when such appointment is
required by state statute or municipal ordinance. The Council may, where
appropriate, vest in the Town Manager all or part of the duties of any office. The
Town Council shall appoint a town attorney when necessary.

The Town Manager shall appoint the department heads subject to the
confirmation of the Town Council, and shall have the power to remove such
appointees when necessary. He shall appoint and remove when necessary all
other administrative officers and town employees, except as he may authorize the
head of a department or office to appoint and remove subordinates in such
department or office and except as otherwise provided in this Charter.

SEC. 3.02 Creation of Departments
The Town Council may establish, change and abolish town departments, offices
or agencies other than those created by this Charter and may prescribe the
functions of all departments, offices and agencies, except that no function
assigned by this Charter to a particular department office or agency may be
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discontinued, or unless specifically provided by this Charter, assigned to any

other.

SEC. 3.03 Personnel Appeals Board

The members of the Town Council will serve as the members of the Personnel
Appeals Board.

Personnel director: The Town Manager or his appointee shall be the
Personnel Director.

Personnel appeals board: There shall be a personnel appeals board consisting
of the current members of the Town Council. The chairman or mayor will
serve as chairman for the Personnel Appeals Board.

Personnel rules: The Town Manager or his appointee shall prepare personnel
rules. The Town Manager shall submit such rules to the Council which the
Council shall adopt with or without amendment. These rules shall provide for:

1.

2.

a.

The classification of all town positions, based on the duties, authority and
responsibility of each position, with adequate provision for reclassification
of any position whenever warranted by changed circumstances;

A pay plan for all town positions;

Methods for determining the merit and fitness of candidate for
appointment or promotion, demotion or dismissal;

The policies and procedures regulating reduction in force and removal of
employees;

A retention and retirement plan for town employees;

The hours of work, attendance regulations and provisions for sick and
vacation leave;

The policies and procedures governing relationships with employee
organizations;

The policies and procedures governing persons holding provisional
appointments;

Policies regarding in-service programs;

Grievance procedures, including procedures for the hearing of grievances
by the Personnel Appeals Board, which may render advisory opinion
based on its findings to the Town Manager with a copy to the aggrieved
employee; and

Other practices and procedures necessary to the administration of the town
personnel system.

Article4 Town Manager

SEC. 4.01 Town Manager; Qualifications
The Town Council shall appoint a Town Manager for a definite term and fix the
Manager’s compensation. The Manager shall be appointed on the basis of his/her
executive and administrative qualifications. The Manager need not be a resident
of the Town or State at the time of his/her appointment but may reside outside the
Town while in office only with approval of the Council. No Councilman shall
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receive such appointment during the term for which the Manager shall have been
elected, nor within one (1) year after the expiration of his/her term, nor shall any
member of the Town Council act in that capacity.

SEC. 4.02 Removal of Town Manager
The Town Council may remove the Manager from office in accordance with the
following procedures:
(1) The Council shall adopt by affirmative vote of a majority of all its members a
written preliminary resolution setting forth the specific reasons for removal. A
copy of the resolution shall be delivered promptly to the Manager. The Council
may suspend the Manager from duty in its preliminary written resolution, but in
no event shall the Manager’s salary be affected until the final resolution of
removal has been adopted.
(2) The Manager may within twenty (20) days of receiving the resolution reply in
writing and may request a public hearing, which shall be held by the Council not
earlier than ten (10 days after the request is filed nor later than thirty (30) days
after the request. After the public hearing or at the expiration of the time
permitted the Manager to request the public hearing, if no such request is made,
the Council may by majority vote adopt or reject the resolution of removal.

SEC. 4.03 Absence of Town Manager
By letter filed with the Town Clerk, the Manager shall designate, subject to
approval of the Town Council, a qualified resident to exercise the powers and
perform the duties of Manager during his/her temporary absence or disability.
During such absence or disability, the Council may revoke such designation at
any time and appoint another officer of the Town to serve until the Manager shall
return or his/her disability shall cease. In the event of failure of the Manager to
make such designation, the Council may by resolution appoint any administrative
officer of the Town to perform the duties of the Manager until he/she shall return
or his/her disability shall cease.

SEC. 4.04 Powers and Duties of the Town Manager

The Town Manager shall be the chief administrative official of the Town. The

Manager shall be responsible to the Town Council for the administration of all

town affairs placed in that person’s charge by or under this Charter. The Manager

shall have the following powers and duties:

1. The Manager shall direct and supervise the administration of all departments,
offices and agencies of the Town, except as otherwise provided by this
Charter or by law.

2. The Manager shall attend Council meetings, except when his/her removal is
being considered, and shall have the right to take part in discussions but may
not vote.

3. The Manager shall see that all laws, provisions of this Charter and acts of the
Council, subject to enforcement by the Manager or by officers subject to
his/her direction and supervision are faithfully executed.
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4. The Manager shall prepare and submit the annual budget and a five (5) year
capital improvement program to the Council.

5. The Manager shall submit to the Council and make available to the public a
complete report on the finances and administrative activities of the Town as of
the end of each fiscal year.

6. The Manager shall make such other reports as the Council may require
concerning the operations of town departments, offices and agencies subject
to his/her direction and supervision.

7. The Manager shall keep the Council fully advised as to the financial condition
and future needs of the Town and make such recommendations to the Council
concerning the affairs of the Town as the Manager deems desirable.

8. The Manager shall prepare an administrative code or amendments to an
existing administrative code as required, to be proposed to the Council, and
the Council may by ordinance adopt them with or without amendment.

9. The Manager shall perform such other duties as are specified in this Charter or
may be required by the Council.

SEC. 4.05 Annual Review

The Town Council shall annually review with the Manager his or her performance
as such and said review shall be conducted so as to remove, alleviate or prevent problems
in the relationship of the Manager to the Council in the exercise of their respective
powers and duties.

Article 5 Special Administration

SEC. 5.01 Tax Assessors
The assessor of taxes shall be (1) one in number appointed by the Town Council.
He/she shall hold office for a term of (2) two years or until his/her successor is
appointed and qualified. The present board shall remain in office until December
31, 1988.

SEC. 5.02 Board of Assessment Review: Appointments, Vacancies
There shall be a board of assessment review to consist of three (3) members who
shall be appointed by the Town Council for a term of three (3) years, except that
of those first appointed one (1) shall be for a term of two (2) years and one (1) for
a term of one (1) year. The majority of the whole number of the board shall be a
quorum and they shall elect their own chairman. Vacancies in the membership of
such board shall be filled by appointment by the Council for the unexpired term.
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SEC. 5.03 Board of Assessment Review: Powers, Duties

The board of assessment review shall have the power to:

1. Review, on complaint of property owners, and revise assessments for the
purpose of taxation of real and personal property within the town limits made
by the Town Assessor.

Administer oaths;

Take testimony;

Hold hearings;

Adopt regulations regarding the procedure of assessment review.

SNk w

SEC. 5.04 Planning Board
There shall be a Town Planning Board which shall be appointed, have such
powers and perform such duties as are provided by the laws of the State of Maine.

SEC. 5.05 Comprehensive Plan
There shall be a comprehensive plan for the development of the Town of
Bucksport as provided by law.

Article 6 (Reserved)

Article 7 Budget

SEC. 7.01 Fiscal Year
The fiscal year of the Town Government shall begin the first day of July and shall
end the thirtieth day of June of each year. Such fiscal year shall constitute the
budget and accounting year as used in this chapter. The term “budget year” shall
mean the fiscal year for which any particular budget is adopted and in which it is
administered.

SEC. 7.02 Preparation and Submission of the Budget
The Town Manager, at least one hundred (100) days prior to the beginning of
each budget year, shall submit to the Town Council a budget and an explanatory
budget message. The budget authority of the Council shall not be limited to the
final determination of the total appropriation to be made to each of the several
offices, departments and agencies of the Town, including the department of
education. This budget shall be compiled from detailed information furnished by
the administrative officers and boards on forms which shall be designated by the
Manager, and shall contain:

1. Exact statement of the financial condition of the Town.

2. An itemized statement of appropriations recommended for current expenses,
and for permanent improvements; with comparative statements in parallel
columns of estimated expenditures for the current year and actual
expenditures for the next preceding fiscal year. An increase or decrease in any
item shall be indicated.



Appendix A Council-Manager Charter of the Town of Bucksport 14

Effective 12-07-2017

3. Anitemized statement of estimated revenue from all sources other than
taxation; and a statement of taxes required, comparative figures from current
and next preceding year.

4. Such other information as required by the Council.

The proposed budget prepared by the Manager shall be reviewed by the Council,
which shall approve the budget with or without amendment. The Council shall fix
the time and place for holding a public hearing on such budget and shall give a
public notice of such hearing. The Council shall thereafter review the budget and
adopt it with or without change no later than seven (7) days prior to the beginning
of the fiscal year.

In the period from the first day of the fiscal year until the budget for the current
fiscal year has been adopted, the budget for the prior fiscal year shall be deemed
to have been adopted, on a month to month basis, with all items in it appropriated
accordingly.

SEC. 7.03 Budget Establishes Appropriations
From the date of adoption of the budget, the several amounts stated therein as
proposed appropriations shall be and become appropriated to the several agencies
and purposes therein named.

SEC. 7.04 Budget Establishes Amount to Be Raised By Property Tax; Certification
to Town Assessor
From the date of adoption of the budget, the amount stated therein as the amount
to be raised by property tax shall constitute a determination of the amount of the
levy for the purposes of the Town in the corresponding tax year. A copy of the
budget as finally adopted shall be certified by the Manager and filed by him with
the town assessor, whose duty it shall be to levy such taxes for the corresponding
tax year

SEC. 7.05 _Administration of Budget
At such time as the Manager shall specify, each department, office or agency shall
submit work programs for the ensuing fiscal year showing the requested
allotments of its appropriation by periods within the year. The Manager shall
review and authorize such allotments with or without revision as early as possible
in the fiscal year. He may revise such allotments during the year if he deems it
desirable and shall revise them to accord with any supplemental, emergency,
reduced or transferred appropriations made pursuant to Sections 7.06, 7.07, 7.08
and 7.12.

No payment shall be made or obligation incurred against any allotment or
appropriation except in accordance with appropriations duly made and unless the
Manager or his designee, or the superintendent or his designee in the case of the
department of education, first certifies that there is a sufficient unencumbered
balance in such allotment or appropriation and that sufficient funds therefrom are
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or will be available to cover the claim or meet the obligation when it becomes due
and payable. Except when prohibited by law, nothing in this Charter shall be
construed to prevent the making or authorizing of payments or making of
contracts for capital improvements to be financed wholly or partly by the issuance
of bonds or to prevent the making of any contract or lease providing for payments
beyond the end of the fiscal year, provided that such action is made or approved
by the Town Council.

SEC. 7.06 Transfer of Appropriation
At the request of the Manager, the Council may by resolve transfer any
unencumbered appropriation balance or portion thereof including surplus between
the general accounts.

SEC. 7.07 Supplemental Appropriations
If during the fiscal year the Manager certifies that there are available for
appropriation revenues in excess of those estimated in the budget, the Council
may make supplemental appropriations for the year up to the amount of such
excess.

SEC. 7.08 Reduction of Appropriations
If at any time during the fiscal year it appears probable to the Manager that the
revenues available will be insufficient to meet the amount appropriated, he shall
report to the Council without delay, indicating the estimated amount of the deficit,
any remedial action taken by him and his recommendations as to any other steps
to be taken. The Council shall then take such further action as it deems necessary
to prevent or minimize any deficit and for that purpose it may reduce one or more
appropriations.

SEC. 7.09 Lapse of Appropriations
Every appropriation, except an appropriation for a capital expenditure, shall lapse
at the close of the fiscal year to the extent that it has not been expended or
encumbered. An appropriation for a capital expenditure shall continue in force
until the purpose for which it was made has been accomplished or abandoned; the
purpose of any such appropriation shall be deemed abandoned if three (3) years
pass without any disbursement from or encumbrance of the appropriation.

SEC. 7.10 Capital Program

The Manager shall prepare and submit to the Town Council a five (5) year Capital

program at least three months prior to the beginning of each budget year. The

Capital program shall include:

1. A clear general summary of its contents;

2. A list of all capital improvements which are proposed to be undertaken during
the five (5) fiscal years next ensuing, with appropriate supporting information
as to the necessities for such improvements;

3. Cost estimates, method of financing and recommended time schedules for
each improvement; and
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4. The estimated annual cost of operating and maintaining the facilities to be
constructed or acquired.

The above information may be revised and extended each year with regard to
capital improvements still pending or in process of construction or acquisition.

SEC. 7.11 Council Action on Capital Program

Notice and hearing: The Council shall publish in one or more newspapers of

general circulation in the Town the general summary of the capital program and a

notice stating:

1. The time and place where copies of the capital program are available for
inspection by the public; and

2. The time and place, not less than two (2) weeks after such publication, for a
public hearing on the capital program.

3. The Council by resolution shall adopt the capital program with or without
amendment after the public hearing and on or before the last day of the 10"
month of the current fiscal year.

SEC. 7.12 Emergency Appropriations
To meet a public emergency affecting life, health, property or the public peace,
the Council may make emergency appropriations. To the extent that there are no
available unappropriated revenues to meet such appropriations, the Council may
authorize the issuance of emergency notes, which may be renewed from time to
time, but the emergency notes and renewals of any fiscal year shall be paid no
later than the last day of the fiscal year next succeeding that in which the
emergency appropriation was made.

Article 8 Nominations and Elections

SEC. 8.01 Municipal Elections
The regular election for the choice of elective officers of the Town shall be held
on the first Tuesday after the first Monday in November. Polling hours shall be
from 7:00 A.M. to 8:00 P.M.

SEC. 8.02 Nominations
Any qualified voter of the Town who is a resident thereof may be nominated for
an elective office in accordance with the laws of the State of Maine.

SEC. 8.03 Election Provisions
Provisions of the laws of the State of Maine relating to the qualifications of
voters, registration, the manner of voting, the duties of election officers and all
other particulars respective to preparation for, conducting and management of
elections, so far as they may be applicable, shall govern all municipal elections.
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Article 9 Referendum and Initiative

SEC. 9.01 Rights of Initiative and Referendum

1.

Initiative. The qualified voters of the Town shall have power to propose
ordinances to the Council and, if the Council fails to adopt any ordinance so
proposed without any change in substance, to adopt or reject it at a town
election, provided that such power shall not extend to the budget or capital
program or any ordinance relating to appropriation of money, levy of taxes or
salaries of town officers or employees.

Referendum. The qualified voters of the Town shall have power to require
reconsideration by the Council of any adopted ordinance and, if the Council
fails to repeal an ordinance so reconsidered, to approve or reject it at a Town
election, provided that such power shall not extend to the budget or capital
program or any emergency ordinance or ordinance relating to appropriation of
money or levy of taxes.

SEC. 9.02 Commencement of Proceedings; Petitioners Committee; Affidavit

1.

Any five (5) qualified voters may commence initiative or referendum
proceedings by filing with the Town Clerk an affidavit stating they will
constitute the petitioners’ committee and be responsible for circulating the
petition and filing it in proper form, stating their names and addresses and
specifying the address to which all notices to the committee are to be sent, and
setting out in full the proposed initiative ordinance or citing the ordinance
sought to be reconsidered.

Promptly after the affidavit of the petitioners’ committee is filed, the clerk
shall issue the appropriate petition blanks to the petitioners’ committee.

All papers of the petition shall be uniform in size and style and shall be
assembled as one instrument for filing. They shall contain or have attached
thereto throughout their circulation the full text of the ordinance, order or
resolve sought to be considered. Each signature shall be executed in ink or
indelible pencil and shall be followed by the address of the person signing.
Initiative and referendum petitions must be signed by fifteen percent (15%) of
the registered voters of the Town and each voter’s signature shall be followed
by his address.

SEC. 9.03 Procedure after Filing

1.

Action of the clerk and Council. If, within twenty (20) days after the
enactment of any such ordinance, order or resolve, the appropriate petition
signed by not less that fifteen percent (15%) of the registered voters of the
Town is filed with the Town Clerk requesting its reference to a referendum,
the Town Council shall call a public hearing to be held within thirty (30) days
from the date of the filing of such petition with the Town Clerk.

Submission to voters. The vote of the Town on a proposed or referred
ordinance shall be held not less than thirty (30) days and not later than six (6)
months from the date of the final Council vote thereon. If no regular town
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election is to be held within the period prescribed in this subsection, the
Council shall provide for a special election; otherwise, the vote shall be held
at the same time as such regular election, except that the Council may in its
discretion provide for a special election at an earlier date within the prescribed
period. Copies of the proposed or referred ordinance shall be made available
at the polls.

Withdrawal of petitions: An initiative or referendum petition may be
withdrawn at any time prior to the fifteenth (15") day preceding the day
scheduled for a vote of the Town by filing with the Town Clerk a request for
withdrawal signed by at least four (4) members of the petitioners’ committee.
Upon the filing of such request the petition shall have no further force or
effect and all proceedings thereon shall be terminated.

4. Results of the election:

a. Initiative: If a majority of the qualified electors voting on a proposed
initiative ordinance vote in its favor, it shall be considered adopted upon
certification of the election results and shall be treated in all respects in the
same manner as ordinances of the same kind adopted by the Council. If
conflicting ordinances are approved at the same election, the one receiving
the greatest number of affirmative votes shall prevail to the extent of such
conflict.

b. Referendum: If a majority of the qualified electors voting on a referred
ordinance vote against it, it shall be considered repealed upon certification
of the election results.

SEC. 9.04 Ordinances, Orders or Resolves Submitted to Popular Vote

1.

The Town Council may submit on its own initiative a proposition for the
enactment, repeal or amendment of any ordinance, order or resolve, except as
herein otherwise provided to be voted upon at any municipal election, and
should such proposition receive a majority of the votes cast thereon at such
election, such ordinance, order or resolve shall be enacted, repealed or
amended accordingly.

All ordinances, all orders, or resolves appropriating or transferring two
hundred and fifty thousand dollars ($250,000.00) or more of local funds for a
single capital improvement and all orders or resolves authorizing bond issues
of two hundred and fifty thousand dollars ($250,000.00) or more for capital
improvement shall be submitted for popular vote. For the purposes of this
section, a capital improvement includes but is not limited to the purchase
and/or lease of equipment and land, the construction and/or renovation of
buildings, the construction and/or reconstruction of infrastructures and all
other public facilities. All direct and associated costs are included when
determining funding for capital improvements, except for ongoing or routine
maintenance costs. No single capital improvement project will be divided so
as to defeat the purpose of this section.
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SEC. 9.05 Form of Ballot
The form of the ballot for the proposed ordinance, or repeal of such ordinance,
order or resolve shall be substantially as follows:

“Shall the ordinance, order or resolve entitled “.........................

(or adopted?)”
(The voters shall indicate their choice by a cross or check mark placed in
the appropriate box under the words YES or NO.)

Article 10 Recall

SEC. 10.01 Right of Recall
Any elected official of the Town may be recalled and removed from office by the
electors of the Town as herein provided.

SEC. 10.02 Procedure for Initiating Recall Petition

1.

Any twenty (20) qualified voters of the Town may make and file with the
Town Clerk an affidavit containing the name of any elected official whose
removal is sought. These twenty (20) qualified voters shall be referred to as
the Recall Committee. The affidavit shall also contain a statement detailing
the reason(s) why recall is sought. This statement detailing the reason(s) for
removal shall thereafter be made a part of the recall petition.

Upon filing of the affidavit by twenty (20) qualified voters and acceptance of
the affidavit by the Town Clerk, the clerk shall prepare a recall petition
relating to the elected official named in the affidavit. The Recall Committee
shall have forty-five (45) business days from the date of acceptance of the
affidavit by the Town Clerk to cause the petition to be signed by not less that
twenty percent (20%) of the qualified voters of the Town. The petition shall
be available for signing only at the Town Clerk’s office during normal
business hours and shall be signed by qualified voters in the presence of the
Town Clerk or Deputy. At the end of the forty-five (45) day period, the Town
Clerk shall declare the petition closed.

The Recall petition to be effective shall have been signed by voters of the
Town numbering not less than twenty percent (20%) of the number of
qualified voters as determined at the time of the last preceding municipal
election and each voter’s signature shall be followed by the voter’s place of
residence with the street number and street or other description sufficient to
identify the place.

SEC. 10.03 Examination and Certification of the Recall Petition

1.

Within ten (10) business days after the closing of the petition, the Town Clerk
shall ascertain whether or not the petition was signed by the required number
of voters and, upon such finding, shall attach a certification to the petition
stating that the petition has the required number of signatures of qualified
voters, that all signatures were affixed in the presence of the Clerk or Deputy.
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2. Should fewer qualified voters than required have signed the petition within the
required time, the petition shall have no further force or effect and all
proceedings shall be terminated.

SEC. 10.04 Calling of Recall Election

1. If the petition shall be certified by the Town Clerk to be sufficient, the Clerk
shall submit the petition with certification to the Town Council within five (5)
days of certification as sufficient, and shall notify the member whose removal
is sought by such action.

2. The Town Council shall thereupon, within ten (10) days of the receipt of the
Town Clerk’s certification, order an election to be held not more than thirty
(30) days after receipt to submit to vote the question of recall.

3. The form of the ballot at the recall election shall be as follows:

“Shall elected official (name of person proposed for recall) be recalled?”
Immediately below such question shall appear in the following word order the
words “Yes” or “No” and to the right of each word a square within which the
voter may cast his vote.

4. The elected official whose recall is sought as provided above shall be recalled
and immediately removed from office when a majority of those voting thereon
shall have voted in the affirmative.

SEC. 10.05 New Election for Recall Vacancy

1. If recall is effective, the Town Council shall within sixty (60) days after the
vote for recall hold a special election to fill the vacancy, provided, however,
that if a regular municipal election is to occur within ninety (90) days after the
vote for recall, the Town Council may, at its discretion, hold the election to
fill the vacancy on the date of such other regular municipal election.

2. The recall election shall be called and held, and nominations for new
official(s) to fill any vacancy created by the recall election shall be made as in
other elections under this Charter except for the specific limitations hereunder.

3. The successor elected after recall shall serve for the balance of the unexpired
term of the recalled official.

SEC. 10.06 Recall Remedy in Addition to Other Provisions
Recall of elected officials is in addition to the provisions of forfeiture and filling
of vacancies as to the Town Council under Article 2 and as to the School
Committee under Article 6.

Article 11 General Provisions

SEC. 11.01 Oath of Office
Every officer of the town shall, before entering upon the duties of his office, take
and subscribe to the following oath or affirmation, to be filed and kept in the
office of the Town Clerk:
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“I solemnly swear (or affirm) that I will support the constitution and will
obey the laws of the United States and of the State of Maine; that I will, in
all respects, observe the provisions of the Charter and ordinances of the
Town of Bucksport and will faithfully discharge the duties of the office
of v 7

SEC. 11.02 Bonds of Officers
The Town Council shall require a bond with sufficient surety or sureties,
satisfactory to the Town Council, from all persons trusted with the collection,
custody or disbursement of any of the public moneys; and may require such bond
from such other officials as it may deem advisable; the premium charges for said
bonds to be paid by the Town.

SEC. 11.03 Charter Amendment

1.

Proposal of amendment: Amendments to this Charter may be framed and
proposed:
a. In the manner provided by law; or
b. By ordinance of the Town Council containing the full text of the proposed
amendment and effective upon adoption; or
c. By the registered voters of the Town; or
d. By report of a Charter commission created by ordinance.
Proposal of an amendment by the registered voters of the Town shall be by
petition containing the full text of the proposed amendment and shall be
governed by the same procedures and requirements prescribed in Article 10
for initiative petitions until such time as a final determination as to the
sufficiency of the petitions is made. The petition must be signed by registered
voters of the Town equal in number to at least 20% of the total number of
registered voters.
Election: Upon passage of an ordinance, or upon receipt of a petition finally
determined sufficient, or upon receipt of the report of a Charter commission,
proposing an amendment to the voters of the town at an election, the town
council shall submit the proposed amendment to the voters of the town at an election.
Such election shall be announced by a notice containing the complete text of
the proposed amendment and published in one or more newspapers of general
circulation in the town at least thirty (30) days prior to the date of election.
The election shall be held not less than sixty (60) and not more than one
hundred twenty (120) days after the adoption of the ordinance or the final
determination of sufficiency of the petition or report proposing the
amendment. The form of the ballot shall be as specified in Article 9, Section
9.05.
Adoption of amendment: If a majority of the qualified voters of the Town
voting upon a proposed Charter amendment vote in favor of it, the amendment
shall become effective at the time fixed in the amendment, or if no time is
therein fixed, thirty (30) days after its adoption by the voters.
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SEC. 11.04 Ordinances Not Inconsistent Continue in Force
All ordinances of the Town of Bucksport in force at the time when this Charter
takes effect, not inconsistent with the provisions of this Charter, shall continue in
force until amended or repealed.

SEC. 11.05 Existing Contracts Not Invalidated
All rights, actions, proceedings, prosecutions and contracts of the Town, pending
or unexecuted when this Charter goes into effect, shall be enforced, continued or
completed in all respects as though begun or executed hereunder.

SEC. 11.06 Continuance of Present Administrative Officers
All persons holding administrative office or employment at the time this Charter
takes effect shall continue in office and in the performance of their duties until
provision shall have been made in accordance therewith for the performance of
such duties or the discontinuation of such office or position.

SEC. 11.07 Title
This Charter shall be known and may be cited as the “Council-Manager Charter
of the Town of Bucksport.” The Clerk shall cause it to be printed and made
available to the public promptly.

SEC. 11.08 Separability Clause
If any portion of this Act shall be held to be invalid, such decision shall not affect
the validity of the remaining portions thereof.

SEC. 11.09 Repealing Clause
All acts and parts of Acts of the private and special laws of Maine relating to the
Town of Bucksport, inconsistent with the provisions of this charter, are repealed.

Appendix A, “Council-Manager Charter of the Town of Bucksport,” was adopted in
conjunction with the Town Code on March 9, 1978, and amended on the following dates:
October 11, 1984; February 11, 1988; July 26, 1990; January 11, 1996; May 9, 1996,
January 30, 1997; and September 11, 1997.

Amend Sections 2.13 of Article 2 and replace with new language, also section 3.03 of
Article 3 and replace with new language.

Article 2 and 3 adopted during the Referendum of 11-2-99.

Amend Section 8.01 to change starting time of polling to 7:00 a.m.

Approved by referendum on November 4, 2003.

Amend Section 2.01, item 3 to clarify when terms begin, amend Section 2.12, item 5 to
update Statute reference, amend Section 9.04, item 2 to raise capital improvement subject
to popular vote to $250,000.

Approved by referendum on November 6, 2007.

Amended 11-02-10 to add or change language in Article 4 relating to the term, removal
and annual evaluation of the town manager and to change language so that Article 4 is
gender neutral; and to repeal Article 6, Department of Education, since all educational
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responsibilities were transferred by vote of the citizens to Regional School Unit #25
effective 7-1-2009.
Approved by referendum on November 2, 2010.

Amend Section 7.01to delete the reference to when the fiscal year was changed in 1987.
Amend Section 7.02 to change when the manager must submit a budget to the council.
Amend Section 7.10 to remove the effective date regarding the capital program.
Approved by referendum on November 8, 201 1.

Article 2 Section 2.12 is amended to expand the purpose of the section by adding details
about when the Town Council acts by ordinance, order or resolve. Existing language
identifying when an ordinance is required is deleted because some of the provisions are
inconsistent with the new provisions. Deletion of item #5 removes a requirement that
borrowing any amount of money requires voter approval. This is a conflict with Section
9.04 of the Charter, which only requires voter approval if the amount borrowed is
$250,000 or more.

Ministerial describes an act or a function that conforms to an instruction or a prescribed
procedure. A ministerial act or duty is a function performed without the use of judgment
by the person performing the act or duty.

Article 2 Section 2.13 is amended to add details about how rules and policies are
addressed, in addition to ordinances. More details are provided about the process for
adopting, amending or repealing an ordinance, rule or policy. As proposed, a proposal
to adopt, amend or repeal an ordinance, rule or policy may be requested by the Council,
as well as by the Town Manager and Planning Board. The public may also submit
requests. Clarification is added concerning ordinance recommendations submitted by the
Planning Board. As proposed, the Town Council will act on the Board’s recommendation
for the adoption of a zoning ordinance without further review by Council committee, but
a joint meeting with the Board can be required before acting on a recommendation. As
proposed, the Council will hold a public hearing on a proposed ordinance, rule or policy
only if required by law or by a majority vote. As proposed, ordinances will become
effective 7 days after adoption instead of 30 days, except as otherwise required by the
Charter or the Bucksport Town Code.

Article 2 Section 2.15 is amended to require the codification of all town ordinances, rules
and policies, but to eliminate the requirement of a 5-year recodification cycle. The need
for recodification will, instead, be determined by the Town Council.

Article 3 Section 3.02 is amended to remove the requirement of an ordinance for any
decision the Council may make about town departments and their functions. Acts of this
nature will be done by resolve, as proposed in Section 2.12.

Article 3 Section 3.03 paragraph #4 is amended to remove the requirement of an
ordinance for any decision the Council may make about personnel rules. Acts of this
nature will be done by resolve, as proposed in Section 2.12.

Article 7 is amended to remove all references to the requirement of an ordinance for any
budget decision the Council may make. Acts of this nature will be done by resolve, as
proposed in Section 2.12.
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Approved by referendum on November 7, 2017.

Town Clerk’s note: Several scrivener errors and omissions of approved amendments in
Appendix A occurred when the Bucksport Town Code was translated to an electronic

format. The following errors and omissions found in Appendix A were corrected on
August 2, 2007:

Section 2.04: A spelling error was corrected. “Temporare” was changed to “tempore”.
Section 2.06: In the first sentence, the phrase “for which he” was changed to “for which
he/she”, as worded in the voter-approved 11-4-97 warrant.

Section 2.13.3: In the last sentence, the phrase “shall have it published” was changed to
“shall have published”, as worded in the voter-approved 11-2-99 warrant.

Section 2.14: An erroneously-omitted portion of the first sentence was reinserted. The
sentence now reads as originally worded.

Section 3.03: In paragraph 4, the phrase “to this Council” was changed to “to the
Council”, as originally worded. In paragraph 4, item c, the word “candidate(s)” was
changed to “candidate”, as originally worded.

Section 5.03: In item #1, an erroneous reference to “Town Manager” was changed to
“Town Assessor”, as originally worded.

Section 8.01: Opening of polling hours was changed from 8:00 A.M. to 7:00 A.M., as
worded in the voter-approved 11-4-03 warrant.

Section 9.01: In item #2, the erroneously-worded phrase “to require consideration” was
changed to “to require reconsideration”, as originally worded.

Section 10.01: The phrase “as herein approved” was changed to “as herein provided”,
as worded in the voter-approved 9-29-83 warrant.

Section 10.03: In item #2, the phrase “shall have no further force or effort” was changed
to “shall have no further force or effect”, as worded in the voter-approved 9-29-83
warrant.

Section 10.05: In item #2, the phrase “under this Chapter” was changed to “under this
Charter”, as worded in the voter-approved 9-29-83 warrant.

Section 11.03: In item #2, an erroneously-omitted portion of the first sentence was
reinserted. The sentence now reads as originally worded.
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APPENDIX B
COUNCIL RULES

SEC. 1. Regular Meetings

The regular meetings of the Town Council shall be held in the Town Office
Council Chamber, or a place to be announced, at 7:00 P.M. current time on the
second and fourth Thursday of each calendar month. When said day falls on a
holiday or an election day, the regular meeting shall be held on the following
Thursday at the same time and place.

The date of any regular meetings may be changed by an order or resolve passed at
the previous meeting upon the vote of a majority of the Town Council, provided,
however, that said change in date will provide for one regular meeting in each
month.

SEC. 2. Special Meetings
Special meetings may be called by the Chair and in case of his/her absence,
disability, or refusal may be called by three (3) members of the Town Council.
Notice of such meeting shall be served in person or left at the residence of each
member of the Town Council at least twelve (12) hours before the time for
holding said special meeting, unless all members of the Town Council sign a
waiver of said notice. The call for said special meeting shall set forth the matters
to be acted upon at said meeting, and nothing else shall be considered at such
special meeting.

SEC. 3 Workshops
The Town Council may meet in workshop session to discuss any matter. A
workshop session is open to the public and news media. At the discretion of the
Chair or the Town Council, public input may be allowed. No binding vote shall be
taken on any matter under discussion, but a non-binding vote on any matter under
discussion may be taken.

SEC. 4 Executive Sessions
An executive session may be called only by a vote of three fifths of the members
of the Town Council present and voting. No ordinances, orders, rules,
resolutions, contracts, appointments, or other official action shall be finally
approved at an executive session. An executive session shall not be used to defeat
the purpose of 1 M.R.S.A. Sec 401.

SEC. 5 Quorum; Adjourned Meetings
A majority of the members of the Town Council shall constitute a quorum for the
transaction of business, but a smaller number may adjourn from time to time. At
least twenty-four (24) hours notice of the time and place of holding such
adjourned meeting shall be given to all members who are not present at the
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meeting from which adjournment is taken, unless such absent members sign a
waiver of said notice.

SEC. 6 Enactmental Form
The Town Council shall act only by ordinance, order or resolve. All ordinances,
orders and resolves shall be confined to one subject, which shall be clearly
expressed in the title.

SEC. 7 Ordinance Style
All by-laws passed by the Town Council shall be termed “ordinances” and the
enacting style shall be: “Be it ordained by the Town Council of the Town of
Bucksport, Maine, in Town Council assembled.”

SEC. 8 Order and Resolve: Style
In all votes of command, the form of expression shall be “ordered;” and of
opinions, principles, facts, or purposes, the form shall be “resolved.”

SEC. 9 First Reading:
Every ordinance, order or resolve shall be introduced by title only, unless by a
majority vote of those present, a full reading is requested

SEC.10 Yeas and Nays Taken: When
The yeas and nays shall be taken upon the passage of all ordinances and entered
upon the record of the proceedings of the Town Council by the Clerk. The yeas
and nays shall be taken on the passage of an order or resolve when called for by
any member of the Town Council. Every ordinance, order and resolve shall
require, on final passage, the affirmative vote of four (4) members of the Town
Council. In case of a tie in votes on any item, the item shall be declared lost.

SEC. 11 Ordinances: Effective Date
No ordinance shall take effect and be in full force until seven (7) days after
adoption by the Town Council unless deemed to be an emergency ordinance or
unless a different effective date is required by law or by ordinance.

SEC. 12 Order, Resolve: Effective Date
Orders or resolves shall take effect immediately upon passage.

SEC.13 Agenda Items
A detailed agenda shall be prepared by the Town Manager, approved by the Town
Council Chair/or in his/her absence the Chair of the Ordinance Committee and
distributed by the Town Clerk for each meeting. Item(s) of business may be
placed on the agenda by any member of the Town Council by contacting the
Town Clerk or Town Manager and indicating the item or items to be placed on
the next scheduled meeting agenda. If the agenda has been released, the item may
be discussed under Discussion Items, but no action may be taken by the Town
Council, but the item shall be referred to the next scheduled Town Council
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meeting for consideration. Any citizen may place an item on a meeting agenda by
making a written request to the Town Manager or Town Clerk noting the item of
business to be included. The item will be placed on the next scheduled Town
Council agenda upon approval by the Town Council Chair or in his/her absence
by the Ordinance Committee Chair. The item will be placed on the agenda only if
it is deemed by the Chair to be appropriate for Town Council business, but the
Town Council’s decision will be final.

SEC. 14 Agenda Order
The order of the agenda for meetings shall be as follows:
a. Chair calls meeting to order
b. Roll Call by the Town Clerk
. Presentations of any Town Council Recognitions
. Consider Minutes of the Previous Meeting(s)
. Reports, Documents and Correspondence to the Town Council
Public Hearings
. New Ordinances to Consider
. Agenda Items
Town Manager’s Report
Discussions of Items Not on the Agenda for Council and Public
. Agenda Items Requiring Executive Sessions
Adjournment

—RTT s h o A0

SEC. 15 Chair Calling Meeting to Order
Immediately after the call to order, the Chair will welcome the public and provide
instruction on decorum as well as to let the public know if the meeting is being
recorded.

SEC. 16 Dispensing with Agenda Items or Ordinances

a. The Chair will read the title of the agenda item or ordinance being
considered. A majority of the Town Council may request that the
resolve, order or ordinance be read in its entirety.

b. Once the agenda item has been read, any Town Council member who
has or may have a conflict of interest or may want the Chair to
determine whether a conflict of interest exists, will so state. The Chair
will dispense with any item of conflict unless appealed to the full
Council.

¢. The Chair will then direct the Town Manager, Committee Chair or
other appropriate designee to provide information regarding the
agenda item or ordinance under consideration.

d. Upon receiving information, the Chair will allow members of the
Town Council to ask questions relating to the agenda item or proposed
ordinance.

e. Once the agenda item or proposed ordinance has been explained and
questions from the Town Council have been addressed, the Chair will
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seek a motion and second. The agenda item or ordinance will fail for
lack of a motion and second.

f. Once a motion and second has been received, the Chair will open the
item for public comment.

g. Once all public comments are received, the Chair will open the item
for discussion by Town Council members.

h. Once Town Council discussion has been completed, a vote by the
Town Council will be taken.

SEC. 17 Chair
At its first meeting in January of each year, or as soon as practicable thereafter,
the Town Council shall proceed to elect, by majority vote of the Council
membership, a Chair of the meeting who shall preside at the hour appointed for
the Town Council to meet, and shall immediately call the members to order.

The process to elect the Chair will require nomination by a member of the Town
Council, and majority vote by those present. In the case when there is more than
one nominee, the members present will cast their ballots until one nominee is
selected by the majority.

The roll shall then be recorded by the Clerk, who shall enter in the minutes of the
meeting the names of the members present. Once the roll call has been recorded,
the Chair will determine whether there is a quorum being present, cause the
minutes of the preceding meeting to be read and proceed to business.

SEC. 18 Temporary Chair
In case of the absence of the Chair, the Clerk shall call the Town Council to order
and call the roll of members. If a quorum is found to be present, the Town
Council shall proceed to elect, by majority vote of those present, a Temporary
Chair of the meeting to act in the absence of the Chair.

SEC. 19 Town Council Privileges
The Chair may move, second, declare by unanimous consent, and debate from the
Chair; subject only to such limitations of debate as are by these rules imposed on
all members and shall not be deprived of any of the rights and privileges of a
Councilor by reason of acting as the Chair.

SEC. 20 Preserve Order; Decide All Questions of Order
The conduct of any Town Council meeting is not bound by formal rules of
parliamentary procedure, such as those identified in Robert’s Rules of Order. The
Chair may address any question of procedure that is not otherwise addressed in
these rules by invoking a rule of parliamentary procedure, or by taking any other
reasonable course of action. Members of the Town Council may question a
procedural ruling by the Chair, and the decision of the majority members of the
Town Council on the matter shall be final.
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The Chairman shall preserve decorum and order, may speak to points of order in
preference to other members, and shall decide all questions of order subject to an
appeal to the Town Council by motion regularly seconded, and no other business
shall be in order until the question on appeal is decided.

a.

During the Town Council meetings, Councilors shall preserve Order
and decorum and shall neither by conversation or otherwise delay or
interrupt the proceedings nor refuse to obey the order of the Chair or
the rules of the Town Council. Town Councilors desiring to speak
shall address the Chair, and upon recognition by the Chair, shall not be
interrupted while speaking unless called to order by the Chair, unless a
point of order is raised by another member or unless the speaker
chooses to yield to questions from another member. If a Town
Councilor is called to order while speaking, the Town Councilor shall
cease speaking immediately until the question of order is determined.
If ruled to be in order, the Town Councilor shall be permitted to
proceed. Ifruled to be not in order, the Town Councilor shall remain
silent or shall alter the remarks so as to comply with rules of the Town
Council. All members of the Town Council shall accord the utmost
courtesy to each other, to Town employees and to public members
appearing before the Town Council and shall refrain at all times from
rude and derogatory remarks, reflections as to integrity, abusive
comments, and statements as to motives and personalities. Town
Councilors shall confine their questions as to the particular matters
before the assembly and in debate shall confine their remarks to the
issues before the Town Council. Members shall be removed from the
meeting for failure to comply with decisions of the Chair or for
continued violations of the rules of the Town Council. If the Chair
fails to act, any member may move to require the Chair to enforce the
rules and the affirmative vote of a majority of the Town Council shall
require the Chair to act.

Public members attending Town Council meetings also shall observe
the same rules of propriety, decorum and good conduct applicable to
members of the Town Council. Any person making personal,
impertinent, and slanderous remarks or who becomes boisterous while
addressing the Town Council or while attending the Town Council
meeting may be removed from the premises if a police officer is so
directed by the Chair, and such person shall be barred from further
audience before the Town Council for the duration of the meeting.
Unauthorized remarks from the audience, stamping of feet, whistles,
yells and similar demonstrations shall not be permitted by the Chair,
who may direct a police officer to remove such offenders from the
premises. Aggravated cases shall be persecuted on appropriate
complaint signed by the Chair. In case the Chair shall fail to act, any
member of the Town Council may move to require the Chair to act to
enforce the rules, and the affirmative vote of the majority of the Town
Council shall require the Chair to act.
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SEC. 21 Declare Votes: Cause Return of Votes
The Chair shall declare all votes, but if any member doubts a vote, the Chair shall
cause a return of the members voting in affirmative and in the negative without
debate.

SEC. 22 Debate: Rules of
When a question is under debate, the Chair shall receive no motion but to adjourn,
or for the previous question, or to lay on the table, or to postpone to a day certain,
or to refer to a committee or some administrative official, or to amend, or to
postpone indefinitely; which several motions shall have precedence in the order in
which they stand arranged.

SEC. 23 Motion to Adjourn: Lay on Table
The Chair shall consider a motion to adjourn as always in order except on
immediate repetition; and that motion, and the motion to lay on the table, or to
take from the table, shall be decided without debate.

SEC. 24 Reconsideration
When a vote is passed, it shall be in order for any member who voted in the
majority, or in the negative on a tie vote, to move for reconsideration thereof at
the same, or the next stated meeting, but not afterwards; and when a motion of
reconsideration is decided, that vote shall not be reconsidered.

SEC. 25 Motion for Previous Question
Upon the motion for the previous question being made and seconded, the Chair
shall put the question in the following form: “Shall the main question be now
put?” and all debate upon the main question shall be suspended until the motion
for the previous question shall be decided. After the adoption of said motion for
the previous question by a majority vote, the sense of the Town Council shall be
forthwith taken upon all pending amendments, and then upon the main question.

SEC. 26 Not to Be Debated or Amended
No debate shall be allowed on a motion for the previous question. Neither is it
susceptible of amendment. All questions of order arising incidentally thereon
must be decided without discussion whether appeal be had from the Chair or not.

SEC. 27 Manner of speaking
When a member is about to speak, he/she shall respectfully address the Chair
confine himself/herself to the question under debate, and avoid personalities.

SEC. 28 Not to Interrupt
No member speaking shall be interrupted by another, but by a call to order to
correct a mistake.
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SEC. 29 Breach of Rules and Order
When any member shall be guilty of breach of any of the rules or orders of the
Town Council, he/she may, on motion, be required to make satisfaction therefore,
and shall not be allowed to vote, or speak, except by way of excuse, until he/she
has done so.

SEC. 30 Member Excused from Voting: When
Every member present when a question is put shall give his/her vote, unless the
Town Council, for special reasons, shall excuse him/her. Application to be so
excused must be made before the Town Council is divided, or before the calling
of the yeas and nays, and decided without debate.

SEC. 31 Motion to Be Reduced to Writing: When
Every motion shall be reduced to writing, if the Chair shall so direct.

SEC. 32 Division of Question
Any member may require the division of a question when the sense will admit it.

SEC. 33 Motion for Referral
A motion for referral to a committee or administrative official, until it is decided,
shall preclude all amendments of the main question.

SEC. 34 Priority of Business
All questions relating to priority of business to be acted upon shall be decided
without debate.

SEC. 35 Suspension of Rules: Amendment or Repeal
The rules shall not be dispensed with or suspended unless five (5) of the members
of the Town Council consent thereto. No rule or order shall be amended or
repealed without notice, in writing, being given at the preceding meeting.

SEC. 36 Procedure for Addressing Council
Any person wishing to address the Town Council will be given an opportunity to
do so in accordance with the following procedures:

1. Persons wishing to address the Town_Council on an item which appears on
the agenda shall wait for Town Council consideration and deliberation of
such item. Prior to vote by the Town_Council on the matter, discussion
from the general public will be allowed. The Town Council may re-
deliberate the item and then vote. No person shall be permitted to address
the Town_Council during the final deliberation and vote.

2. Persons wishing to address the Town Council on an item not appearing on
the agenda shall do so only after disposing of all items appearing on the
agenda.

3. Any person wishing to address the Town Council shall signify his desire
by raising his/her hand and, when recogn