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TOWN OF BALDWIN 
BARKING DOG ORDINANCE

No ow ner or keeper of any dog kept w ith in  the  legal lim its of the  Town of Baldwin shall 
allow such dog to  unnecessarily  annoy or d istu rb  any person  by continued or repeated  
barking, how ling or o ther loud  or unusual noises anytim e day or night.

U pon w ritten  com plaint by the  person  disturbed , signed and  sw orn to, any constable, 
duly qualified law  enforcem ent official, anim al control officer o r person  acting in th a t 
capacity of the  Town of Baldwin m ay investigate and  m ay give w ritten  notice to  the  
ow ner o r keeper of such dog th a t such annoyance or d isturbance m ust cease. The 
w arning shall be m ade p a rt of the  com plaint. Thereafter, upon  continuance of such 
annoyance or d isturbance, such ow ner shall be guilty of a civil violation and  upon 
conviction th ereo f shall be pun ished  by a fine of $50 .00  for th e  first offense. Each 
additional conviction after the  first conviction shall be pun ished  by a fine of $50 .00 . All 
fines so assessed and  atto rney  fees shall be recovered for the  use of the  Town of Baldwin 
th rough  D istrict Court.



GENERAL ASSISTANCE ORDINANCE
APPENDICES A-D 

2®17~2(D18

The Municipality of _ b  oA# u j OA_______  ____adopts the MMA

Model Ordinance GA Appendices (A-D) for the period of Oct. 1, 

2017— September 30, 2018. These appendices are filed with the 

Department of Health and Human Services (DHHS) in compliance with 

Title 22 M.R.S.A. §4305(4).

Signed the 72 £ (day) of ^ 
by the municipal officers:

(Print Name)

(Print Name) ^

(Print Name)

(Print Name)

(month) 3 * 1 7  (year)

(Print Name) (Signature)

(Print Name) (Signature)



2017-2018 GA Overall Maximums

Appendix A
Effective: 10/01/17-09/30/18

Metropolitan Areas
Persons in Household

COUNTY 1 2 3 4 5*
Bangor HMFA:
Bangor, Brewer, Eddington, Glenbum, Hampden, 
Hermon, Holden, Kenduskeag, Milford, Old Town, 
Orono, Orrington, Penobscot Indian Island 
Reservation, Veazie

714 788 994 1,242 1,506

Penobscot County HMFA:
Alton, Argyle UT, Bradford, Bradley, Burlington, 
Carmel, Carroll plantation, Charleston, Chester, 
Clifton, Comma, Corinth, Dexter, Dixmont, Drew 
plantation, East Central Penobscot UT, East 
Millinocket, Edinburg, Enfield, Etna, Exeter, 
Garland, Greenbush, Howland, Hudson, Kingman 
UT, Lagrange, Lakeville, Lee, Levant, Lincoln, 
Lowell town, Mattawamkeag, Maxfield, Medway, 
Millinocket, Mount Chase, Newburgh Newport, 
North Penobscot UT, Passadumkeag, Patten, 
Plymouth, Prentiss UT, Seboeis plantation, 
Springfield, Stacyville, Stetson, Twombly UT, 
Webster plantation, Whitney UT, Winn, Woodville

605 682 847 1,095 1,269

Lewiston/Auburn MSA:
Auburn, Durham, Greene, Leeds, Lewiston, Lisbon, 
Livermore, Livermore Falls, Mechanic Falls, Minot, 
Poland, Sabattus, Turner, Wales

641 726 915 1,169 1,397

Portland HMFA:
Cape Elizabeth, Casco, Chebeague Island, 
Cumberland, Falmouth, Freeport, Frye Island, 
Gorham, Gray, Long Island, North Yarmouth, 
Portland, Raymond, Scarborough, South Portland, 
Standish, Westbrook, Windham, Yarmouth; Buxton, 
Hollis, Limington, Old Orchard Beach

1,002 1,131 1,431 1,931 2, 097

York/Kittery/S.Berwick HMFA:
Berwick, Eliot, Kittery, South Berwick, York

982 1,025 1,333 1,714 2,173

Cumberland County HMFA: Baldwin, 
Bridgton, Brunswick, Haipswell, Harrison, Naples, 
New Gloucester, Pownal, Sebago

761 807 1,072 1,561 1,780

1
Prepared by M M A

8/2017



Appendix A
Effective: 10/01/17-09/30/18

COUNTY 1 2 3 4 5*
Sagadahoc HMFA:
Arrowsic, Bath, Bowdoin, Bowdoinham, 
Georgetown, Perkins UT, Phippsburg, Richmond, 
Topsham, West Bath, Woolwich

781 863 999 1,318 1,600

York County HMFA:
Acton, Alfred, Arundel, Biddeford, Cornish, Dayton, 
Kennebunk, Kennebunkport, Lebanon, Limerick,
Lyraan, Newfield, North Berwick, Ogunquit, 
Parsonsfield, Saco, Sanford, Shapleigh, Waterboro, 
Wells

745 872 1,079 1,457 1,477

*Note: Add $75 for each additional person.

Non-Metropolitan Areas
Persons in Household

COUNTY 1 2 3 4 5*
Aroostook County 618 642 760 965 1,049

Franklin County 646 671 793 985 1,400

Hancock County 693 787 992 1,249 1,367

Kennebec County 722 746 928 1,216 1,297

Knox County 754 755 928 1,186 1,315

Lincoln County 783 834 987 1,234 1,470

Oxford County 630 646 771 1,110 1,343

Piscataquis County 595 672 828 1,090 1,125

Somerset County 675 704 835 1,133 1,146

Waldo County 680 751 887 1,206 1,281

Washington County 630 645 763 985 1,173

* Please Note: Add $75 for each additional person.

2
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2017-2018 Food Maximums
Please Note: The maximum amounts allowed for food are established in accordance with the 
U.S.D. A. Thrifty Food Plan. As o f October 1, 2017, those amounts are:

Appendix B
Effective: 10/01/17 to 09/30/18

N um ber in Household Weekly M axim um M onthly M aximum

1 44.65 192
2 81.86 352
3 117.21 504
4 148.84 640
5 176.74 760
6 212.33 913
7 234.65 1,009
8 268.14 1,153

Note: For each additional person add $144 per m onth.

B -l Prepared by MMA - 8/2017



2017-2018 GA Housing Maximums
(H eated & U nhealed  R ents)

N O TE: NOT ALL M UNICIPALITIES SHOULD ADOPT THESE SUGGESTED 
H O U SIN G  MAXIMUMS! Municipalities should ONLY consider adopting the following 
numbers, if these figures are consistent with local rent values. If not, a market survey should be 
conducted and the figures should be altered accordingly. The results of any such survey must be 
presented to DHHS prior to adoption. Or, no housing maximums should be adopted and 
eligibility should be analyzed in terms of the Overall Maximum—Appendix A. (See Instruction 
Memo fo r  further guidance.)
Non-Metropolitan FMR Areas

Appendix C
Effective: 10/01/17-09/30/18

A roostook County Unhea ted Heated
Bedrooms Weekly M onthly W eekly M onthly

0 111 476 130 559
1 111 476 134 578
2 130 558 159 684
3 167 718 204 878
4 177 762 221 949

F ranklin  County Unhealted Heated
Bedrooms Weekly M onthly W eekly M onthly

0 117 503 137 587
1 117 503 141 607
2 137 591 167 717
3 173 743 209 898
4 258 1,108 302 1,300

H ancock C ounty Unhealed H eated
Bedrooms W eekly M onthly W eekly M onthly

0 124 535 147 633
1 139 599 167 720
2 183 788 213 915
3 227 976 270 1,159
4 242 1,041 294 1,264

Kennebec County Unheat ed Heated
Bedrooms W eekly M onthly W eekly M onthly

0 131 564 154 662
1 131 564 158 679
2 168 724 198 851
3 219 943 262 1,126
4 226 971 278 1,194

C -l Prepared by MMA -  8/2017



Appendix C
Effective: 10/01/17-09/30/18

Non-Metropolitan FMR Areas
Knox C ountv Unhea ted Heated

Bedrooms W eekly M onthly W eekly M onthly
0 139 596 161 694
1 139 596 161 694
2 168 724 198 851
3 212 913 255 1,096
4 230 989 282 1,212

Lincoln Co untv Unheated Heated
Bedrooms W eekly M onthly W eekly M onthly

0 145 625 168 723
1 150 646 178 767
2 182 783 212 910
3 223 961 266 1,144
4 266 1,144 318 1,367

Oxford Countv Unheated Heated
Bedrooms W eekly M onthly W eekly M onthly

0 110 472 133 570
1 110 472 135 579
2 132 567 161 694
3 195 837 237 1,020
4 237 1,017 288 1,240

Piscataauis Countv Unheat ed Heated
Bedrooms W eekly M onthly W eekly M onthly

0 106 457 126 540
1 118 508 143 613
2 147 630 177 759
3 198 853 235 1,011
4 198 853 240 1,034

Somerset Countv Unheat ed H eated
Bedrooms W eekly M onthly W eekly M onthly

0 120 517 143 615
1 121 519 148 637
2 147 631 176 758
3 202 869 243 1,043
4 202 869 243 1,043

C-2 Prepared by MMA -  8/2017



Appendix C
Effective: 10/01/17-09/30/18

Non-Metropolitan FMR Areas
W aldo County Unhealted Heated

Bedrooms W eekly M onthly Weekly M onthly
0 121 522 144 620
1 131 563 159 684
2 159 683 188 810
3 217 933 260 1,116
4 222 955 274 1,178

W ashington County Unheal:ed Heated
Bedrooms W eekly M onthly Weekly M onthly

0 110 472 133 570
1 110 472 134 578
2 130 559 160 686
3 166 712 208 895
4 208 847 249 1,070

Metropolitan FMR Areas
Bangor HM FA Unhealted Heated

Bedrooms Weekly M onthly W eekly M onthly
0 129 556 152 654
1 140 600 168 721
2 184 790 213 917
3 225 969 268 1,152
4 275 1,180 326 1,403

Penobscot Ctv. HMFA Unhealted H eated
Bedrooms W eekly M onthly W eekly M onthly

0 104 447 127 545
1 115 494 143 615
2 149 643 179 770
3 191 822 234 1,005
4 219 943 271 1,166

Lewiston/Auburn MSA Unheat ed Heated
Bedrooms Weekly M onthly W eekly M onthly

0 112 483 135 581
1 125 538 153 659
2 165 711 195 838
3 208 896 251 1,079
4 249 1,071 301 1,294

C-3 Prepared by MMA -  8/2017



Appendix C
Effective: 10/01/17-09/30/18

Metropolitan FMR Areas
P o rtland  HM FA Unheated H eated

Bedrooms W eekly M onthly Weekly M onthly
0 196 844 219 942
1 219 943 247 1,064
2 285 1,227 315 1,354
3 386 1,658 428 1,841
4 412 1,771 464 1,994

York/Kitterv/S. Berwick 
HMFA

Unheated H eated

Bedrooms W eekly M onthly W eekly M onthly
0 192 824 214 922
1 195 837 223 958
2 263 1,129 292 1,256
3 335 1,441 378 1,624
4 430 1,847 481 2,070

Cumberland Ctv. HMFA Unhealted Heated
Bedrooms W eekly M onthly W eekly M onthly

0 140 603 163 701
1 144 619 172 740
2 202 868 231 995
3 299 1,288 342 1,471
4 338 1,454 390 1,677

Sagadahoc Ctv. HMFA Unheal:ed Heated
Bedrooms W eekly M onthly Weekly M onthly

0 145 623 168 721
1 157 675 185 796
2 185 795 214 922
3 243 1,045 286 1,228
4 296 1,274 348 1,497

Y ork Ctv. HMFA U nheat ed Heated
Bedrooms Weekly M onthly Weekly M onthly

0 136 587 159 685
1 159 684 187 805
2 203 875 233 1,002
3 275 1,184 318 1,367
4 269 1,156 320 1,374

C-4 Prepared by MMA -  8/2017



APPENDIX D - UTILITIES

ELECTRIC

NOTE: For an electrically heated dwelling also see “Heating Fuel” maximums below. But remember, an 
applicant is not automatically entitled to the “maximums” established— applicants must demonstrate 
need.

1) Electricity M axim ums fo r Households Without Electric Hot Water: The maximum amounts 
allowed for utilities, for lights, cooking and other electric uses excluding electric hot water and heat:

Number in Household Weekly Monthly
1 $14.00 $60.00
2 $15.70 $67.50
3 $17.45 $75.00
4 $19.90 $86.00
5 $23.10 $99.00
6 $25.00 $107.00

NOTE: For each additional person add $7.50 per m onth.

2) Electricity Maximums for Households With Electrically Heated Hot Water'. The maximum
amounts allowed for utilities, hot water, for lights, cooking and other electric uses excluding heat:

Number in Household Weekly Monthly
1 $20.65 $89.00
2 $23.75 $102.00
3 $27.70 $119.00
4 $32.25 $139.00
5 $38.75 $167.00
6 $41.00 $176.00

NOTE: For each additional person add $10.00 per m o n th

N O TE: For electrically heated households, the maximum amount allowed for electrical utilities per 
month shall be the sum of the appropriate maximum amount under this subsection and the appropriate 
maximum for heating fuel as provided below.

APPENDIX E - HEATING FUEL

Month Gallons M onth Gallons

September 50 January 225
October 100 February 225
November 200 March 125
December 200 April 125

M ay 50

FOR MUNICIPAL USE ONLY

M M A
08/17



NOTE: W hen the dw elling unit is heated  electrically, the m axim um  am ount allow ed for heating 
purposes w ill be calculated by  m ultiplying the num ber o f  gallons o f  fuel allow ed fo r that m onth 
by the current price per gallon. W hen fuels such as wood, coal and/or natural gas are used for 
heating purposes, they w ill be budgeted at actual rates, i f  they are reasonable. N o eligible 
applicant shall be considered to need m ore than 7 tons o f  coal per year, 8 cords o f  w ood per year,
126,000 cubic feet o f  natural gas per year, or 1000 gallons o f propane.

APPENDIX F - PERSONAL CARE &  HOUSEHOLD SUPPLIES

Number in Household Weekly Amount Monthly Amount
1-2 $10.50 $45.00
3-4 $11.60 $50.00
5-6 $12.80 $55.00
7-8 $14.00 $60.00

NOTE: For each additional person add $1.25 per w eek or $5.00 per m onth.

SUPPLEMENT FOR HOUSEHOLDS WITH CHILDREN UNDER 5

When an applicant can verify expenditures for the following items, a special supplement will be budgeted 
as necessary for households with children under 5 years of age for items such as cloth or disposable 
diapers, laundry powder, oil, shampoo, and ointment up to the following amounts:

Number of Children Weekly Amount Monthly Amount
1 $12.80 $55.00
2 $17.40 $75.00
3 $23.30 $100.00
4 $27.90 $120.00

FOR MUNICIPAL USE ONLY

M M A
08/17



2017 2018General Assistance Maximums Summary Sheet-Cumberland County HMFA
October 1.2017 to Sept 30, 2018 (Baldwin, Bridgton, Brunswick, Harpswell, Harrison, Naples, New Gloucester, Pownal, Sebago)

OVERALL MAXIMUMS

Persons in Household
1 2 3 4 5

761 807 1072 1,561 1,780
Household of 6 = 1,855

* Add $75 for each additional person

Housing Maximums
UNHEATED Heated

BEDROOM Weekly Monthly Weekly Monthly
0 140 603 163 701
1 144 619 172 740
2 20 2 868 231 995
3 299 1,288 342 1,471
4 338 1,454 390 1,677

FOOD MAXIMU1MS
Persons Weekly Monthly

1 44.64 192
2 81.86 352
3 117.21 504
4 148.84 640
5 176.74 760
6 212.33 913
7 234.65 1,009
8 268.14 1,153

Add $144 per month for each + person

PERSONAL CARE & HOUSEHOLD SUPPLIES

Number in Household Weekly Amount Monthly Amount

1-2 $10.50 $45.00
3-4 $11.60 $50.00

5-6 $12.80 $55.00

7-8 $14.00 $60.00
NOTE: For each additional person add $1.25 per week or $5.00

ELECTRIC
NOTE: For an electrically heated dwelling also see 
“Heating Fuel” maximums below. But remember, an 
applicant is not automatically entitled to the “maximunts” 
established applicants must demonstrate need.
1) Electricity Maximums for Households Without Electric 
Hot Water: The maximum amounts allowed for utilities, 
for lights, cooking and other electric uses excluding 
electric hot water and heat:

Number in 
Household Weekly Monthly

1 $14.00 $60.00
2 $15.70 $67.50

3 $17.45 $75.00

4 $19.90 $86.00

5 $23.10 $99.00

6 $25.00 $107.00
NOTE: For each additional person add $7.50 
per month._____________________________

HEATING FUEL
Month Gallons Month Gallons

September 50 January 225
October 100 February 225

November 20 0 March 125

December 20 0 April 125

May 50
NOTE: When the dwelling unit is heated electrically, the 
maximum amount allowed for heating purposes will be 
calculated by multiplying the number of gallons of fuel 
allowed for that month by the current price per gallon. When 
fuels such as wood, coal and/or natural gas are used for 
heating purposes, they will be budgeted at actual rates, if  they 
are reasonable. No eligible applicant shall be considered to 
need more than 7 tons of coal per year, 8 cords of wood per 
year, 126,000 cubic feet of natural gas per year, or 1000 
gallons of propane.

SUPPLEMENT FOR HOUSEHOLDS WITH CHILDREN UNDER 5
When an applicant can verify expenditures for the following items, a special 

supplement will be budgeted as necessary for households with children under 5 years 
of age for items such as cloth or disposable diapers, laundry powder, oil, shampoo, 

and ointment up to the following amounts:

Number of Children Weekly Amount Monthly Amount

1 $12.80 $55.00
2 $17.40 $75.00

3 $23.30 $100.00
4 $27.90 $120.00

1- 800- 442-6003

2) Electricity Maximums for Households With 
Electrically Heated Hot Water: The maximum amounts 
allowed for utilities, hot water, for lights, cooking and 
other electric uses excluding heat:

Number in 
Household Weekly Monthly

1 $20.65 $89.00
2 $23.75 $102.00

3 $27.70 $119.00

4 $32.25 $139.00

5 $38.75 $167.00

6 $41.00 $176.00
NOTE: For each additional person add $10.00 
per month.______________________________

Revised 10-1-17



General Assistance Ordinance 
For the Town of Baldwin

Background: In accordance with Title 22 MSRA Section 4305, the Town of Baldwin is required to administer 
a general assistance program in accordance with an ordinance enacted by the municipal officers, after seven 
days of posted notice and a hearing. As outlined by the Maine Department of Health and Human Services, the 
process to adopted the ordinances and any appendices is:
At the public hearing, the municipal officers should:

1. Allow all interested members of the public an opportunity to comment on the proposed ordinance:
2. End public discussion, close the hearing: and
3. Move and vote to adopt the ordinance either in its posted form or as amended in light of public 

discussion.
4.

The Maine Municipal Association maintains a model General Assistance Ordinance that they update as required 
to reflect changes in Maine statues and to reflect the state accepted criteria for determining GA eligibility. The 
MMA model GA ordinance is used by a majority of towns in Maine.

In accordance with Title 22 MRSA Section 4305.3-A municipalities may also establish maximum levels of 
general assistance by ordinance. The legislature periodically updates and revises rules for determining 
“maximum levels of assistance.” The maximum levels of assistance must set reasonable and adequate standards 
sufficient to maintain health and decency. The schedule of maximum levels of assistance ordinance is generally 
treated as an appendix to the town’s GA ordinance. The maximum level of assistance established by municipal 
ordinance is subject to review by the Department of Health and Human Services. The maximum level of 
assistance ordinance, the GA ordinance, and any other amendments or modifications are required to be 
submitted to the Maine Department of Health and Human Services. MMA annually publishes a “General 
Assistance Ordinance Appendix” which is distributed by the Maine Department of Health and Human Services. 
These annual appendix updates must be approved annually by the selectmen.

Ordinance: Baldwin hereby adopts the MMA General Assistance Ordinance as its General Assistance 
Ordinance. A copy of that Ordinance is incorporated by Reference and attached hereto. When the MMA model 
ordinance is updated, it may be presumed to have been adopted automatically and will become the Baldwin 
General Assistance Ordinance unless the municipal officers order otherwise. Annual Appendices revisions will 
be presumed to have been approved annually by the Municipal Officers unless they order otherwise. A copy of 
this ordinance, including all forms and notices, shall be filed with the Department.

This ordinance and a copy Title 22 Chapter 1161 of the Maine Revised Statutes shall be available in the town 
office, and be accessible to any member of the public. Written notice to that effect shall be posted in the Town 
Offices.

Baldwin Board of Selectmen 

Date 2

Olin Thomas

Jeff Sanborn

Bob Flint



-
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GENERAL ASSISTANCE ORDINANCE

The Municipality of Baldwin enacts the following General Assistance Ordinance. This 

Ordinance is filed with the Department of Health & Human Services (DHHS) in 

compliance with Title 22 M.R.S.A. §4305(4).

Signed the 5 / _  . day of by the municipal officers:
(day) (nrtonth) (year)

O h \  'T h e m e s
(Print Name)

A a L u r f  $  Flojcf

(Signature) *

(Print Name) / i  ^(Signature) ^

(Print Nanje) ( / ' y '  (Signature)

(Print Name) (Signature)

(Print Name) (Signature)

(Print Name) (Signature)



GENERAL

ASSISTANCE
ORDINANCE

Prepared by Maine Municipal Association 
September 2013
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ARTICLE I

Statement of Policy

The Municipality o f_____________________ administers a program of general

assistance (GA) available to all persons who are eligible to receive assistance in 

accordance with the standards of eligibility as provided within this ordinance, 

Department of Health and Human Services (DHHS) GA policy and in 22 M.R.S.A.

§ 4301 etseq.

Every effort will be made to recognize the dignity of the applicant while encouraging 

self-reliance. The program will strive to help eligible persons achieve self-maintenance 

by promoting the work incentive. When possible, it will seek to alleviate needs other 

than financial through rehabilitative, preventive and protective services. The general 

assistance program will place no unreasonable restrictions on the personal rights of the 

applicant or recipient, nor will there be any unlawful discrimination based on sex, age, 

race, nationality, religion, sexual orientation or disability. The municipality is committed 

to including qualified individuals with disabilities, in municipal services, programs, and 

activities. As a result, the municipality will promote a GA program that when viewed in 

its entirety, is readily accessible to and usable by individuals with disabilities. GA 

applicants with physical or mental disabilities that require a reasonable accommodation 

in order to access and/or utilize the municipal GA program are encouraged to provide 

the municipality with advance notice regarding the accommodation request.

The general assistance administrator will act promptly on all applications for assistance 

and requests for fair hearings. GA applicants will be provided information regarding 

their rights and responsibilities under the GA program. Within 24 hours of receiving an 

application, the administrator will provide the applicant a written decision, whether or not 

assistance is granted, that will state the specific reasons for the decision. The 

administrator will also provide the applicant written notice that the applicant may appeal 

to the municipal fair hearing authority if dissatisfied with the decision. When an
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applicant is determined to be eligible, assistance appropriate to the need will be 

furnished within 24 hours after the completed application is submitted except when the 

administrator issues non-emergency assistance conditionally on the successful 

completion of a workfare assignment (see section 5.6 o f this ordinance).

The administrator will maintain complete and accurate records pertaining to each 

applicant and recipient. These records are confidential as a matter of law (see 22  

MRS A §4306).

The administrator will post notice stating the day(s) and hours the administrator will be 

available. The administrator, or other designated person/entity, will be available to take 

applications in the event of an emergency at all other times. A  copy of this ordinance 

and Maine General Assistance law will be readily available to any member of the public 

upon request. Notice to this effect will be posted.
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ARTICLE II

Definitions

Section 2.1—Common Meaning of Words

Unless otherwise apparent or defined, all words in this ordinance will have their 

common meaning.

Section 2.2—Special Definitions

Applicant. A person who has submitted, either directly or through an authorized 

representative, an application for general assistance or who has, in an emergency, 

requested assistance without first completing an application. In addition, all persons on 

whose behalf an authorized application has been submitted or on whose behalf benefits 

have been granted shall be considered applicants.

Application Form. A standardized form used by the general assistance administrator for 

the purpose of allowing a person to apply for general assistance and confirming the fact 

that a person has made application. The application form must be signed by the 

applicant to be considered complete.

Basic Necessities. Food, clothing, shelter, fuel, electricity, non-elective essential 

medical services as prescribed by a physician, nonprescription drugs, basic telephone 

service where it is necessary for medical reasons, property taxes when a tax lien placed 

on the property threatens the loss of the applicant’s place of residence, and any other 

commodity or service determined essential by the municipality.

“Basic necessities" do not include:

• Phone bills

• Cable or satellite dish 

television

• Mail orders

• Vehicle payments

• Credit card debt**

* Furniture

* Loan re-payments**
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• Cigarettes

• Alcohol

• Pet care costs

• Vacation costs

• Legal fees

• Late fees

• Key deposits

• Security deposits for rental

permanent lodging is 

available unless a security

deposit is paid, and a waiver, 

deferral or installment

arrangement cannot be made 

between the landlord and

property(except for those 

situations where no other

tenant to satisfy the need for 

the immediate payment of the 

security deposit or payment in 

full) (22 M.R.S.A. §4301(1)).

^Repayments of loans or credit will be treated as having been spent on basic 

necessities when the applicant can provide verification of this fact.

Case Record. An official file containing application forms; correspondence; narrative 

records and all other communications pertaining to an applicant or recipient; written 

decisions regarding eligibility including reasons for those decisions as well as the types 

and amounts of assistance provided; and all records concerning an applicant’s request 

for fair hearing and those fair hearing decisions.

Categorical Assistance. All state and federal income maintenance programs.

Claimant. A  person who has requested a fair hearing.

Deficit. An applicant’s deficit is the appropriate overall maximum level of assistance for 

the household as provided in section 6.8 of this ordinance less the household income as 

calculated pursuant to section 6.7 of this ordinance, provided such a calculation yields a 

positive number. If the household income is greater than the appropriate overall 

maximum level of assistance, the household has no deficit.

4



Disabled Person. A person who is presently unable to work or maintain a home due to 

a physical or mental disability that is verified by a physician or qualified mental health 

provider.

Dwelling Unit. A building or part thereof used for separate living quarters for one or 

more persons living as a single housekeeping unit (22 M.R.S.A. § 4301(2)).

Eligible Person. A person who is qualified to receive general assistance from the 

municipality according to the standards of eligibility set forth in this ordinance (22

M.R.S.A. § 4301 (3)). “Eligible Person" does not include a fugitive from justice as 

defined in 15 M.R.S.A. § 201(4).

Emergency. Any life threatening situation or a situation beyond the control of the 

individual which, if not alleviated immediately, could reasonably be expected to pose a 

threat to the health or safety of a person At the municipality’s option, a situation which is 

imminent and which may result in undue hardship or unnecessary cost to the individual 

or municipality if not resolved immediately. (22 M.R.S.A. § § 4301(4), 4308(2), 4310).

General Assistance Program. A service administered by a municipality for the 

immediate aid of persons who are unable to provide the basic necessities essential to 

maintain themselves or their families. A general assistance program provides a specific 

amount and type of aid for defined needs during a limited period of time and is not 

intended to be a continuing “grant-in-aid” or “categorical” welfare program. This 

definition shall not in any way lessen the responsibility of each municipality to provide 

general assistance to a person each time that the person is in need and is found to be 

otherwise eligible to receive general assistance (22 M.R.S.A. § 4301 (5)).

General Assistance Administrator. A municipal official designated to receive 

applications, make decisions concerning an applicant’s right to receive assistance, and 

prepare records and communications concerning assistance. He or she may be an 

elected overseer or an authorized agent such as a town manager, welfare director, or 

caseworker (22 M.R.S.A. § 4301(12)).
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Household. "Household” means an individual or a group of individuals who share a 

dwelling unit. When an applicant shares a dwelling unit with one or more individuals, 

even when a landlord-tenant relationship may exist between individuals residing in the 

dwelling unit, eligible applicants may receive assistance for no more than their pro rata 

share of the actual costs of the shared basic needs of that household according to the 

maximum levels of assistance established in the municipal ordinance. The pro rata 

share is calculated by dividing the maximum level of assistance available to the entire 

household by the total number of household members. The income of household 

members not legally liable shall be considered as available to the applicant only when 

there is a pooling of income (22 M.R.S.A. § 4301(6)).

Income. “Income” means any form of income in cash or in kind received by the 

household including:

* Net remuneration for services program such as, TANF,

performed Supplemental Security
• Cash received on either Income, Social Security and

secured or unsecured credit any other payments from
• Payments received as an governmental sources (unless

annuity, retirement or specifically prohibited by any

disability benefits law or regulation)
« Veterans’ pensions and/or • Court ordered support

benefits payments, e.g., child support
• Retirement accounts or • Income from pension or trust

benefits funds
• Workers’ compensation • Household income from any
• Unemployment benefits other source, including
• Federal and/or state tax relatives or unrelated

returns household members
• Benefits under any state or • Student loans

federal categorical assistance • Rental income
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The following items shall not be considered as income or assets that must be liquidated 

for the purposes of deriving income:

1) Real or personal income-producing property, tools of trade, governmental 

entitlement specifically treated as exempt assets by state or federal law;

2) Actual work-related expenses, whether itemized or by standard deduction, such 

as taxes, retirement fund contributions, union dues, transportation costs to and 

from work, special equipment costs and child care expenses; or

3) Earned income of children below the age of 18 years who are full-time students 

and who are not working full time.

In determining need, the period of time used as a basis for the calculation shall 

be a 30-day period commencing on the date of the application. This prospective 

calculation shall not disqualify an applicant who has exhausted income to 

purchase basic necessities, provided that the income does not exceed the 

income standards established by the municipality (22 M.R.S.A. § 4301(7)).

4) Certain public benefit programs are specifically exempt from being counted as 

income for purposes of GA. These programs include:

* Food Stamps (7 USCS § 2017(b))

* Li-Heap (42 USCS § 8624)

* Family Development Accounts (22 M.R.S. § 3762)

* Americorp VISTA program benefits (42 USCS § 5044 (f))

* Property tax rebates issued under the Maine Property Tax Fairness 

Credit program, only so long as the money is spent on basic 

necessities. (22 M.R.S.A. § 4301(7))

* Aspire Support Service Payments (10-144 CMR Chapter 323)
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Initial Applicant. A person who has not applied for assistance in this or any other 

municipality is considered an initial applicant.

Just Cause. A valid, verifiable reason that hinders an individual from complying with 

one or more conditions of eligibility or from attending a scheduled fair hearing (22 

M.R.S.A. § §4301(8), 4316-A(5)).

Lump Sum Payment. A one-time or typically nonrecurring sum of money issued to an 

applicant or recipient. Lump sum payment includes, but is not limited to, retroactive or 

settlement portions of social security benefits, workers' compensation payments, 

unemployment benefits, disability income, veterans' benefits, severance pay benefits, or 

money received from inheritances, lottery winnings, personal injury awards, property 

damage claims or divorce settlements. A lump sum payment includes only the amount 

of money available to the applicant after payment of required deductions has been 

made from the gross lump sum payment. A lump sum payment does not include 

conversion of a non-liquid resource to a liquid resource if the liquid resource has been 

used or is intended to be used to replace the converted resource or for other necessary 

expenses. (22 MRSA § 4301 (8-A)).

Material Fact. A  material fact is a fact that necessarily has some bearing on the 

determination of an applicant’s general assistance eligibility, and which would, if 

disclosed to the administrator, have some determinable effect on the calculation of 

eligibility or the issuance of a grant of assistance.

Maximum Levels of Assistance. The amount of financial assistance for a commodity or 

service as established in section 6.8 of this ordinance or the actual cost of any such 

basic necessity, whichever is less.

Misconduct. For purposes of the GA work requirement (see 22 MRSA §4316-A) 

misconduct shall have the same meaning as misconduct defined in 26 MRSA §1043 

(23). (See Appendix l  o f this ordinance fo r the o ffic ia l definition o f m isconduct) 

Generally, employees are guilty of misconduct when the employee violates his or her
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duties or obligations to the employer. Employees who engage in a pattern of 

irresponsible behavior to the detriment of the employer’s interest may also be found 

guilty of misconduct.

Municipality. Any city, town or plantation administering a general assistance program.

Municipality of Responsibility. The municipality which is financially liable for the support 

of an eligible person at the time of application (22 M.R.S.A. § § 4301(9), 4307).

Need. The condition whereby a person’s income, money, property, credit, assets or 

other resources available to provide basic necessities for the individual and the 

individual’s family are less than the maximum levels of assistance (22 M.R.S.A. § § 

4301(10), 4308).

Net General Assistance Costs. Those direct costs incurred by a municipality in 

providing assistance to eligible persons according to standards established by the 

municipal officers. These do not include the administrative expenses of the general 

assistance program (22 M.R.S.A. §§ 4301(11), 4311).

Period of Eligibility. The time for which a person has been granted assistance. The 

period of eligibility may vary depending on the type of assistance provided, however, in 

no event shall this period extend beyond one month (22 M.R.S.A. § 4309(1)).

Pooling of Income. “Pooling of income” means the financial relationship among 

household members who are not legally liable for mutual support in which there occurs 

any commingling of funds or sharing of income or expenses. Municipalities may by 

ordinance establish as a rebuttable presumption that persons sharing the same dwelling 

unit are pooling their income. Applicants who are requesting that the determination of 

eligibility be calculated as though one or more household members are not pooling their 

income have the burden of rebutting the presumed pooling of income.

Real Estate. Any land, buildings, homes, mobile homes and any other things affixed to 

the land (22 M.R.S.A. § 4301(13)).
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Recipient. A person who has applied for and is currently receiving general assistance.

Repeat Applicants. All applicants for general assistance that are not initial applicants 

are repeat applicants. For purposes of this ordinance repeat and subsequent shall have 

the same meaning.

Resident. A person who is physically present in a municipality with the intention of 

remaining in that municipality in order to maintain or establish a home and who has no 

other residence. A person who applies for assistance in a municipality who is not a 

resident of that municipality or any other municipality is the responsibility of the 

municipality where the person first applies. That municipality must take an application 

and grant assistance to the applicant if he/she is eligible, until he/she establishes a new 

residence in another municipality (22 M.R.S.A. § 4307).

Resources. Resources include any program, service, or other sources of support which 

are an alternative to or supplement for general assistance. There are two kinds of 

resources: '‘available” and “potential”. Potential resources are programs, services, non- 

liquid assets, or trusts that typically require people to apply in writing and/or wait a 

period of time before eligibility is determined or the potential income is released.

Potential resources include but are not limited to any state or federal assistance 

program, employment benefits, governmental or private pension program, available 

trust funds, support from legally liable relatives, child support payments, and jointly held 

resources where the applicant or recipient share may be available to the individual 

(22 M.R.S.A. § 4317). Potential resources include the TANF (previously known as 

AFDC) program, Food Stamps, fuel assistance (HEAP), subsidized housing, and similar 

programs.

Available resources include resources which are immediately available to the applicant 

or which can be conveniently secured by the applicant without delay, such as cash on 

hand or in bank accounts, assets for which there is an immediate and available market, 

or support from relatives which is being made available at the time of application and for
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which the applicant does not have to take any unreasonable steps to secure (e.g., 

relocation beyond the immediate region). At the discretion of the GA administrator a 

necessary minimum balance required by a financial institution in order to obtain free 

checking or in order to maintain the account shall not be considered an available 

resource.

The municipal GA administrator reserves the right to inform GA clients of services, 

commodities or facilities made available by private organizations or charities. Although 

GA applicants/recipients may be informed of the existence of a charitable resource 

and/or organization, GA eligibility shall not be based or conditioned on the use of a 

private charitable resource(s).

30-Day Need. An applicant's 30-day need is the sum of the household’s prospective 

30-day costs, from the date of application, for the various basic necessities. For the 

purpose of this calculation, the 30-day cost for any basic need shall be the household’s 

actual 30-day cost for the basic necessity or the maximum 30-day cost for the basic 

necessity as established by this ordinance, whichever is less.

Unforeseen Repeat Applicants. Are repeat applicants who have not applied for 

assistance within the last twelve months and who have been regularly employed or 

receiving support from a public benefit or private source and who have unexpectedly 

become unemployed through no fault of their own or whose benefits (e.g., through an 

available resource) have ceased through no fault of their own.

Unmet Need. An applicant’s unmet need is the household’s 30-day need as 

established by section 6.6 of the ordinance less the household income as calculated 

pursuant to section 6.7 of this ordinance, provided such a calculation yields a positive 

number. If the household income is greater than the household’s 30-day need, the 

household does not have an unmet need.

Work Requirements. Work requirements are those obligations the municipal 

administrator places on applicants for general assistance as directed and/or authorized
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by 22 M.R.S.A. § 4316-A to the extent such obligations ensure a continuing potential 

eligibility for general assistance when complied with, result in ineligibility when violated, 

and are not merely optional, discretionary, or advisory. Work requirements include 

registering for work, looking for work in good faith, accepting all suitable job offers, 

maintaining employment, performing workfare, and participating in training, educational, 

or rehabilitation programs that will assist the participant in securing employment.
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ARTICLE III

Administrative Rules and Regulations

The following are rules and regulations for the administration of general assistance. 

Section 3.1—Confidentiality of Information

Case records and all other information relating to an applicant or recipient of general 

assistance are confidential and will not be disclosed to the general public, unless the 

applicant or recipient states in writing what information is to be released (22 M.R.S.A.

§ 4306).

Release of Information. Applicants, recipients and their legal representatives have the 

right to review their case records. No record will be released to a third party, however, 

unless the administrator receives a consent form signed by the applicant expressly 

authorizing the release of his or her records to the specified parties. Whenever the 

administrator releases any information, he/she will make a notation in the applicant’s file 

stating to whom the record was released and the date. The administrator may charge a 

reasonable fee for the reproduction of any records when appropriate.

Information from Other Sources; Penalty. Information furnished to the municipality by 

the Department of Health and Human Services or any other agency or institution 

pursuant to 22 M.R.S.A. § 4314, is confidential. The general assistance administrator 

will also comply with laws relating to the confidentiality of vital statistic records such as 

those concerning birth, marriage and death. (22 M.R.S.A. § 2706).

Any representative of a financial institution (except national banks) or any employer of a 

general assistance applicant who refuses to provide necessary information to the 

administrator in order to verify an applicant’s eligibility must state in writing the reason 

for the refusal. Any such person who refuses to provide information, without just cause, 

may be subject to a civil penalty of not less than $25 nor more than $100. Any person, 

including the applicant, who knowingly and willfully makes a false representation of a
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material fact to the administrator is committing a Class E crime (22 M.R.S.A. § § 4314, 

4315).

Misuse of Information. Misuse of any information relating to an applicant or recipient is 

a punishable offense (22 M.R.S.A. § 42(2)).

Section 3.2—Maintenance of Records

The general assistance administrator will keep complete and accurate general 

assistance records (22 M.R.S.A. § 4306). These records are necessary to:

a) provide a valid basis of accounting for municipal expenditures;

b) document and support decisions concerning an applicant or recipient; and

c) ensure the availability of all relevant information in the event of a fair hearing or 

judicial review of a decision by the general assistance administrator.

Case Records. The administrator will establish and maintain a separate case record, 

either in paper format or digital format for each applicant or recipient. Each case record 

will include at least:

• household applications

• budget sheets

• information concerning the 

types and amounts of 

assistance provided

• narrative statements 

describing the nature of the 

emergency situation 

whenever general assistance 

is granted in amounts greater 

than the applicant’s 

mathematical eligibility (i.e.,

deficit or unmet need, 

whichever is less)

• written decisions

• requests for fair hearings and 

the fair hearing authority 

decisions

• workfare participation records

• repayments to the 

municipality

• narrative writings 

documenting the need for 

general assistance, the

14



results of home visits, 

collateral information, 

referrals, changes in status

• adjustments in aid, and 

suspension or termination of 

eligibility

• client authorization(s) for the 

release of GA information 

and/or reason(s) for the 

release of confidential 

information

• Supplemental Security 

Income (SSI) interim 

assistance reimbursement 

authorization forms

• physician’s documentation

• vendor forms

Case records will not include information or material that is irrelevant to either the 

applicant’s or recipient’s application or the administrator’s decisions.

Retention of Records. General assistance records shall be retained for a minimum of 

three full years. The three year period shall coincide with the State’s fiscal year which 

begins July 1 and ends on the following June 30. Records may be destroyed after three 

years by one of the two preferred methods of destruction for confidential records, i.e., 

supervised shredding, burning or appropriate digital deletion/destruction process. In the 

event a client’s records contain SSI reimbursement forms, the client’s records should be 

maintained so that the municipality may seek reimbursement.

15



ARTICLE IV

Application Procedure 

Section 4.1—Right to Apply

Who May Apply. Anyone may apply for general assistance. The head of the family, 

any other responsible household member, or an authorized representative must apply in 

person, except in special emergency situations as provided in section 4.9 of this 

ordinance or except when the applicant is a resident of an emergency shelter and the 

municipality has made an agreement with that emergency shelter to presume shelter 

residents to be eligible for general assistance (22 M.R.S.A. §4304(3)). In such cases, 

the administrator may require a representative to present a signed statement 

documenting that he/she is in fact authorized to apply for general assistance on behalf 

of the named applicant. The applicant or representative must complete a written 

application and any other required forms so that the administrator can determine 

eligibility (22 M.R.S.A. § § 4305,4308). With notice, all members of the household 

receiving general assistance may be required to physically present themselves to the 

administrator. Note that fugitives from justice are ineligible for general assistance.

Application Via Telephone. When a person has an emergency but is unable to apply in 

person due to illness, disability, lack of child care, lack of transportation or other good 

cause, and he/she cannot send an authorized representative, the administrator will 

accept an application by telephone. The telephone application process will include the 

administrator receiving written verification by mail and visiting the applicant’s home with 

his or her permission (22 M.R.S.A. § 4304).

Written Application Upon Each Request. Each request for assistance will be 

administered in accordance with these guidelines. The administrator will make an 

independent determination of eligibility for general assistance each time a person 

applies (22 M.R.S.A. § § 4308, 4309).

16



Applications Accepted; Posted Notice. Application forms will be available during regular 

business hours at the municipal office and when the general assistance administrator is 

conducting interviews with applicants. Notice will be posted stating when and where 

people may apply for assistance and the name of the administrator available to take 

emergency applications at all other times. In addition, the posted notice shall include 

the fact that the municipality must issue a written decision on all applications within 24 

hours, and the DHHS toll-free telephone numbers for reporting alleged violations or 

complaints. Completed applications will be accepted and interviews given only during 

the regular hours established and posted by the administrator. In an emergency, 

however, the administrator or his or her designee will be available to accept applications 

for assistance whenever necessary (22 M.R.S.A. § 4304).

Section 4.2—Application Interview

Except when it is impractical, the general assistance administrator will interview each 

applicant personally before making a decision. The interview will be conducted in 

private, although the applicant may be accompanied by a legal representative, friend or 

family member.

Section 4.3—Contents of the Application

At a minimum, the application will contain the following mandatory information:

a) applicant’s name, address, date of 

birth, Social Security number or 

appropriate United States Customs 

and Immigration Services (USCIS) 

documentation, and phone number;

b) names, date(s) of birth, and Social 

Security number(s) or appropriate 

USCIS documentation of other

household members for whom the 

applicant is seeking assistance;

c) total number of individuals living with 

the applicant;

d) employment and employability 

information;
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h) penalty for false representation;e) all household income, resources, 

assets, and property;
i) applicant’s permission to verify

f) household expenses; information;

g) types of assistance being requested; j) signature of applicant and date.

in the event an initial applicant is unable to provide identification records (e.g., Social 

Security card/number) because the record may have been lost, stolen or misplaced, the 

initial applicant may be provided a reasonable amount of time, e.g., five working days, in 

order to obtain copies of identification records. Provided the initial applicant makes a 

good faith effort to obtain the item/record sought, GA required to cure an immediate 

and/or emergency need shall not be withheld. In such cases the municipality may elect 

to provide only a prorated amount of GA, e.g., five day’s worth, while the applicant 

proceeds to obtain the required information.

Section 4.4—General Assistance Administrator’s Responsibilities at the Time of the 

Application

The administrator will make every effort to inform all applicants of their rights and 

responsibilities as well as the general program requirements associated with applying 

for and receiving general assistance, including application requirements, eligibility 

guidelines, applicant rights, and applicant reimbursement obligations.

Application Requirements. The administrator will help the applicant fill out the 

application form as described in the preceding section. The administrator will inform the 

applicant of any other information or documentation that the applicant will have to 

provide in order for the administrator to evaluate the applicant's eligibility for assistance. 

The administrator will fully explain the purpose of any release of information form or 

reimbursement agreement before seeking to obtain the applicant’s signature or written 

authorization.
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Eligibility Requirements. The administrator will inform, either verbally or in writing, the 

applicant of the eligibility requirements of the program, including:

• the income standard of need;

• the applicant’s ongoing use-of-income, work-related, and resource-related 

responsibilities, as described in the section immediately below;

• the financial reduction in assistance that is the consequence of spending 

household income on non-basic necessities; and

• the disqualification penalties associated with committing fraud, failing to perform 

work-related assignments without just cause, or failing to make a good faith 

effort to secure potential resources when the requirement to attempt to obtain 

those resources has been explained to the applicant in writing.

Applicant Rights. The administrator will inform all applicants of their rights to:

• review the municipal General Assistance ordinance and Maine General 

Assistance law;

• apply for assistance;

• receive a written decision concerning eligibility within 24 hours of applying for 

assistance;

• confidentiality;

• contact the DHHS;

• challenge the administrator’s decision by requesting a fair hearing.

Reimbursement/Recovery. The administrator will inform the applicant that he/she must 

reimburse the municipality for the amount of general assistance he/she has been 

granted in the event of a subsequent ability to pay. The municipality may also, as 

appropriate, contact the client’s legal representative to inform him or her of the client’s 

obligation to repay the municipality under the GA program. In addition to seeking 

repayment from a recipient, the municipality also may recover the amount of assistance 

granted to a recipient during the previous 12 months from any relative legally liable for
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the applicant’s support (spouses, parents of persons under the age of 25, see Article 

VIII, “Recovery of Expenses”) (22 M.R.S.A. § § 4318,4319). Whenever applicable, the 

administrator will explain the various liens a municipality may place against a recipient’s 

real or personal property, such as the mortgage or capital improvement lien, the 

Workers’ Compensation lump sum payment lien, or the SSI “interim assistance 

agreement” lien, as these liens are described in Article VIII, “Recovery of Expenses”.

Section 4.5—Responsibilities of the Applicant at the Time of Application

The applicant has the responsibility at the time of each application to provide accurate, 

complete and current household information and verifiable documentation concerning:

• Income

• Resources

• Assets

• Employment

• Use of income

• Names and addresses of any relatives legally liable for the applicant's 

support

• Any change in this information from a previous application that would 

affect household eligibility (22 M.R.S.A. §4309).

In addition, the applicant must accurately report and provide verifiable documentation 

that shows the applicant:

a) has remained employed, if previously employed, and not quit work without 

just cause or been discharged from employment for misconduct;

b) has been seeking employment, if previously unemployed or employed on a 

part-time basis, has accepted any suitable offer of employment, and has 

satisfactorily performed all workfare assignments or had just cause not to 

perform those assignments;
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c) has made use of all available and potential resources when directed in 

writing to such a program by the administrator, including, but not limited to, 

other government benefit programs or the assistance of liable relatives of 

sufficient means; and

d) has participated in any training, retraining, educational or rehabilitative 

program when appropriate and when directed in writing to such a program 

by the administrator, in order to diminish the applicant’s need for general 

assistance (22 M.R.S.A. § §4316-A, 4317).

Section 4,6—Action on Applications

Written Decision. The general assistance administrator will give a written decision to 

the applicant concerning his or her eligibility within 24 hours after the applicant submits 

a written application. Assistance will be furnished to eligible applicants within that period 

except when the municipality is permitted by law (and pursuant to section 5.6 of this 

ordinance) to issue assistance conditionally on the successful completion of a workfare 

assignment (22 M.R.S.A. § § 4305, 4316-A, 4321). A written decision will be given 

each time a person applies, whether assistance is granted, denied, reduced or 

terminated.

Content. The written decision will contain the following information:

a) the type and amount of aid the applicant is being granted or the applicant’s 

ineligibility;

b) the period of eligibility if the applicant is eligible for assistance;

c) the specific reasons for the decision;

d) the applicant’s right to a fair hearing; and
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e) the applicant’s right to notify the DHHS if he/she believes the municipality has 

acted illegally (22 M.R.S.A. § 4321).

Section 4.7—Withdrawal of an Application

An application is considered withdrawn if:

a) the applicant requests in writing that his or her application be withdrawn; or

b) the applicant refuses to complete or sign the application or any other form 

needed by the general assistance administrator.

Section 4.8—Temporary Refusal to Accept Application

Under special circumstances, the general assistance administrator may temporarily 

refuse to accept applications. Such circumstances may include, but are not limited to, 

the following:

a) When the applicant’s conduct is abusive, disruptive, or harassing, or when the 

applicant is under the influence of drugs or alcohol. In these situations, the 

applicant will be asked to leave, and if the applicant refuses to leave, the police 

may be summoned. The applicant will be informed that an application will only 

be accepted when his or her conduct is under control.

b) If the administrator believes that an applicant’s behavior presents a threat to the 

health or safety of the public or to a municipal employee, or if such behavior is 

violent, or if an applicant has engaged in abusive, disruptive or harassing 

behavior and has been required to leave on more than one occasion, then the 

applicant may be required to designate a third party to apply for assistance on his 

or her behalf and the applicant may be prohibited from entering the municipal 

building;
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c) When a third person applies for assistance on behalf of the applicant that person 

may be required to provide written verification that he/she has been duly 

authorized to act as a representative for the applicant (22 M.R.S.A. § 4308).

Section 4,9—Emergencies

An emergency is considered to be any life threatening situation or a situation beyond 

the control of the applicant which if not alleviated immediately could reasonably be 

expected to pose a threat to the health or safety of the applicant or a member of the 

household (22 M.R.S.A. § 4301(4)). Although they may be considered otherwise 

ineligible to receive general assistance, persons who apply for assistance to alleviate an 

emergency may be granted assistance, except as provided below, if they do not have 

sufficient income and resources to meet an actual emergency need and have not had 

sufficient income and resources to avert the emergency (22 M.R.S.A. § 4308).

A  municipality may provide emergency assistance when the municipality determines 

that an emergency is imminent and that failure to provide assistance may result in 

undue hardship and unnecessary costs to either the client or the municipality.

Disqualification. A person who is currently disqualified from receiving General 

Assistance due to a violation of sections 5.5, 5.6, 5.7, 5.8, 5.9 or 6.4 of this ordinance is 

ineligible to receive emergency assistance (22 M.R.S.A. § 4308(2)(A)). However, 

dependents of a disqualified person may be eligible for assistance. For the purposes of 

this section, “dependents" are defined as: 1) a dependent minor child; 2) an elderly, ill or 

disabled person; or 3) a person whose presence is required to provide care for any child 

under the age of 6 years or any ill or disabled member of the household (22 M.R.S.A. 

§4309(3)).

In the event one or more members of a household are disqualified and assistance is 

requested for the remaining dependents, the eligibility of those dependents will be 

calculated by dividing the maximum level of assistance available to the entire household 

by the total number of household members.
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Assistance Prior to Verification. Whenever an applicant informs the administrator that 

he/she needs assistance immediately, the administrator will grant, pending verification, 

the assistance within 24 hours, provided that:

a) after interviewing the applicant the administrator has determined that the 

applicant will probably be eligible for assistance after a verification of information 

is completed; and

b) the applicant submits documentation when possible, to verify his or her need. 

The administrator may contact at least one other person to confirm the 

applicant’s statements about needing emergency assistance. No further 

assistance will be authorized until the applicant's eligibility is confirmed (22 

M.R.S.A. § 4310).

Telephone Applications. If a person has an emergency need and cannot apply in 

person due to illness, disability, lack of transportation, or other good cause, and if there 

is no authorized representative who can apply on behalf of the applicant, the 

administrator shall accept an application over the telephone (22 M.R.S.A. § 4304).

The administrator will not grant any assistance as the result of a telephone application if 

the applicant refuses to allow the administrator to verify the information either by visiting 

his or her home or by mail and the administrator cannot determine his or her eligibility 

through any other means.

Limitation on Emergency Assistance. Applicants are not automatically eligible for 

emergency assistance. If applicants had income which could have been used to 

prevent all or part of an emergency, but they spent that income on items which are not 

basic necessities, they will not be eligible to receive general assistance to replace the 

misspent money (22 MRSA § § 4308(2) & 4315-A).

All applicants have the responsibility to provide the administrator with verifiable 

documentation demonstrating that the applicant did not have sufficient income to avert
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the emergency situation. According to the following criteria, the administrator may limit 

emergency assistance to cover only the difference between the amount of money 

necessary for the household to avoid the emergency and the amount of income 

available to the household during the applicable time period.

a) The applicable time period shall be the 30 days preceding the application for 

emergency assistance, except in those cases where the emergency was created 

by a negative account balance for a commodity or service (such as rent, 

mortgage or utility payments), and the negative account balance was created 

over a longer period of time. In such cases, the applicable time period shall be 

the consecutive length of time the account balance has been in the negative.

b) The administrator shall seek from the applicant all information pertinent to the 

applicant’s ability to provide for his or her basic necessities for the applicable 

time period, including evidence of all income and resources received over that 

period of time.

c) The administrator shall calculate all costs for the household’s basic necessities 

during the applicable time period, per month, in accordance with the maximum 

levels established by this ordinance for the specific basic necessity or the actual 

monthly cost, whichever is less, including all costs associated with averting the 

particular emergency situation for which the applicant is seeking assistance.

d) From the total household costs for basic necessities during the applicable time 

period, the administrator shall subtract the total income and lump sum payments 

available to the household for the applicable time period as well as the total 

general assistance actually received during the applicable time period.

e) The administrator may restrict the issuance of emergency assistance to the 

difference yielded by the computation in subsection (d), even when such a grant 

will not totally alleviate the emergency situation.
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f) The administrator may waive this limitation on emergency assistance in life 

threatening situations or for initial applicants; that is, persons who have never 

before applied for general assistance.

g) Nothing in these criteria may be construed as prohibiting a municipality from 

electing to alleviate an emergency situation in the most cost-effective manner 

available, provided such a determination of eligibility for emergency assistance is 

in conformance with general assistance law.

Section 4.10—Residence

The administrator shall provide general assistance to all eligible persons applying for 

assistance who are residents of this municipality. A  resident is a person who has no 

other residence and is physically present in this municipality and who intends to remain 

here and establish a household.

The municipality also recognizes its responsibility to provide assistance to eligible 

persons who apply here and who are not residents of this municipality or any other 

municipality. If a person who is not a resident of any municipality applies in this 

municipality first, the administrator will determine his or her eligibility and, if eligible, will 

grant assistance until he/she establishes a residence in another municipality (22 

M.R.S.A. § 4307).

Moving/Relocating. The municipality will not consider moving or transporting an 

applicant or recipient into another municipality unless the person requests assistance to 

relocate to another municipality. If the administrator determines the applicant is eligible 

and grants financial assistance to help with the requested relocation, this municipality 

will be responsible for providing assistance to the applicant for 30 days after he/she 

moves provided the recipient remains eligible.

Institutions. If a resident of this municipality enters an institution located in another 

municipality (such as a group home, shelter, rehabilitation center, nursing home, or
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hospital) and requests assistance while at the institution, he/she will be the 

responsibility of this municipality for up to 6 months after he/she enters the institution if 

the conditions of 22 M.R.S.A. § 4307 and §4313 are met. The municipality thereafter 

retains responsibility for an applicant in an institution only if the applicant has 

maintained a home in this municipality to which he/she intends to return. The 

municipality also recognizes its responsibility for applicants residing in an institution in 

this municipality if such an applicant had no residence prior to entering the institution 

(22 M.R.S.A. § 4307(4)).

Temporary Housing. Hotels/motels and similar places of temporary lodging are 

considered institutions if the municipality grants financial assistance for, makes 

arrangements for, or advises or encourages an applicant to stay in temporary lodging.

Note: Municipalities which illegally deny housing assistance and, as a result of the 

denial, the applicant stays in temporary lodging are responsible for the applicant for up 

to 6 months and may be subject to other penalties (22 M.R.S.A. § 4307(4)).

Disputes. When the administrator believes that an applicant is a resident of another 

municipality but that municipality disputes its responsibility the administrator will notify 

the DHHS in Augusta (287-3654 or 1-800-442-6003). If the applicant applies in this 

municipality first, the administrator will determine his or her eligibility and, if eligible, will 

grant assistance until the DHHS has concluded which municipality is responsible for 

providing assistance. If another municipality was responsible, the DHHS will recover 

the amount due from the other municipality. (22 M.R.S.A. § § 4307(5), 4307(6)).
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ARTICLE V

Eligibility Factors

A person will be eligible for general assistance if he/she is in need and has complied 

with the eligibility requirements set forth below.

Section 5.1—Initial Application

Initial Application. For initial applicants, except as provided immediately below, need 

will be the sole condition of eligibility. The exception to this general rule, as provided by 

law, applies to all applicants, including initial applicants, who are disqualified for a 

defined period for quitting employment without just cause or for being discharged from 

employment for misconduct (22 M.R.S.A. § 1043 (23)) (see section 5 5  o f this 

ordinance) end to fugitives from justice as defined in 15 M.R.S.A. § 201(4) (22 M.R.S.A. 

§ 4301(3)). An initial applicant is a person who has never before applied for general 

assistance in any municipality in Maine (22 M.R.S.A. § 4308(1)).

“Need” means that the applicant’s income (including prorated income, where 

applicable), property, credit, assets or other resources are less than the overall 

maximum level of assistance contained in section 6.8 of this ordinance or the 

applicant’s 30-day need, whichever is less, and he/she does not have adequate income 

or other resources available to provide basic necessities.

Subsequent Applicants. Persons who are not initial applicants are repeat applicants. 

Repeat applicants are people who have applied for general assistance at any time in 

the past. Repeat applicants are also people on whose behalf a general assistance 

application was made at any time in the past, provided that at such a time the applicant 

was not a dependent minor in the household. For repeat applicants to be eligible for 

general assistance, they must be in need and meet all other eligibility requirements. The 

eligibility of repeat applicants may also be adversely affected to the extent they have not 

used their income and resources to secure basic necessities.
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Section 5.2—Eligibility for Categorical Assistance

Receipt of categorical assistance will not disqualify a person from receiving general 

assistance if the applicant is otherwise eligible. Benefits received from other assistance 

programs will be considered as income when determining need, with the exception of 

Food Stamps, which will not be counted as income or resources or otherwise taken into 

consideration when determining need (7 U.S.C. § 2017 (b)).

In addition, any fuel assistance (HEAP/ECIP) received by an applicant will not be 

considered as income; that is, the administrator will always compute the heating needs 

of an applicant who has received HEAP or ECIP as if that applicant paid all costs 

associated with his or her fuel needs (42 U.S.C. §8624(f)). The calculation of general 

assistance for heating energy needs when an applicant has received HEAP or ECIP 

shall be accomplished in accordance with subsection (c) under ‘Types of Income” at 

section 6.7 of this ordinance. For several additional exceptions please refer to the 

definition of “Income” in this ordinance (see page 7, subsection 4).

Applicants or recipients must apply for other program benefits within 7 days after being 

advised in writing to do so by the general assistance administrator. Persons who, 

without just cause, make no good faith effort to obtain a potential resource will be 

disqualified from receiving assistance until they make a good faith effort to obtain the 

benefit (22 M.R.S.A. § 4317).

Section 5.3—Personal Property

a) Liquid Assets. No person owning assets easily convertible into cash, including 

but not limited to, bank deposits, stocks, bonds, certificates of deposit, retirement 

accounts, life insurance policies and other marketable security, will be eligible for 

general assistance unless and until he or she uses these assets to meet his or 

her basic needs, and thereby exhausts them. At the discretion of the GA 

administrator, liquid assets do not mean a reasonable minimum balance 

necessary for obtaining free checking. Although one checking account per
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household may be allowed, any monies over the minimum required to obtain free 

checking are to be considered available liquid assets.

b) Tangible Assets. No person owning or possessing personal property, such as 

but not limited to: a motor vehicle (except as provided immediately below in 

subsection c), or a boat, trailer, recreation vehicle or other assets that are 

convertible into cash and are non-essential to the maintenance of the applicant’s 

household, will be eligible for general assistance. Exceptions may be made when 

a person is making an initial application or is an unforeseeable repeat applicant 

as defined in Section 2.2 or when reasonable efforts to convert assets to cash at 

fair market value are unsuccessful. Tools of a trade, livestock, farm equipment 

and other equipment used for the production of income are exempt from the 

above category and are not considered available assets.

c) Automobile Ownership. Ownership of one automobile per household will not 

make a person ineligible for assistance if such vehicle is essential for 

transportation to employment or for seeking employment, obtaining medical care, 

rehabilitation or training facilities, or for any other reason the GA administrator 

determines reasonable for the maintenance of the applicant's household. 

Recipients of general assistance who own an automobile with a market value 

greater than $8000 may be required, with written, 7-day notice, to make a good 

faith effort to trade that automobile for an automobile with a market value of less 

than $8000. Any income received by the applicant by virtue of such a trade 

down must be used for his or her basic necessities. Failure to liquidate or trade 

down the excess value of any automobile asset can result in disqualification (22 

M.R.S.A. §4317).

The municipality will neither pay nor consider as necessary any car payment or 

vehicle maintenance cost including insurance for which the applicant is 

responsible. However, provided the vehicle value is $8000 or less and the 

applicant is utilizing the vehicle for any of the above mentioned “essential”
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reasons, the municipality in its discretion may choose to not consider reasonable 

car payments, reasonable car insurance and reasonable associated costs of 

maintenance as “misspent” income. General assistance for travel-related needs 

shall be computed in accordance with section 6.8(F)(7), (8) ‘Work Related/Travel 

Expenses.”

d) Insurance. Insurance that is available to an applicant on a non-contributory basis 

or that is required as a condition of employment will not be a factor in determining 

eligibility for general assistance. Life insurance with a cash surrender value may, 

at the discretion of the GA administrator, be considered as a tangible asset.

e) Transfer of Property. Applicants who transfer assets for less than fair market 

value to someone else solely for the purpose of establishing eligibility for general 

assistance will not be granted general assistance to replace the uncompensated 

value of the transferred asset. Assistance will be denied within a 120-day limit up 

to the uncompensated value of the asset which was transferred unless the 

transfer of asset is fraudulently misrepresented, in which case a 120-day 

disqualification will be issued. There will be a presumption that the applicant 

transferred his or her assets in order to be eligible for general assistance 

whenever property is sold for less than the fair market value or when the transfer 

occurred within 30 days prior to applying for general assistance unless the 

applicant can demonstrate the existence of a good faith transaction.

Section 5.4—Ownership of Real Estate

a) Principal Residence. For purposes of General Assistance solely, the applicant’s 

principal residence, including any adjoining land, is considered an exempt 

resource, even if temporarily unoccupied because of employment, job training, 

education, illness or disaster, provided there is demonstrated an intent to return.

If the applicant owns land in excess of the minimum lot size for the zone or 

district in which the home is located, then that land may be considered a potential 

resource if:
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1. The applicant has received General Assistance for the last 120 

consecutive days; and

2. The applicant has the legal right to sell the land (e.g., any mortgagee will 

release any mortgage, any co-owners agree to the sale, zoning or other 

land use laws do not render the sale illegal or impracticable); and

3. The applicant has the financial capability to put the land into a 

marketable condition (e.g., the applicant can pay for any necessary 

surveys); and

4. The land is not utilized for the maintenance and/or support of the 

household; and

5. A  knowledgeable source (e.g., a realtor) indicates that the land in 

question can be sold at fair market value, for an amount which will aid 

the applicant's financial rehabilitation; and

6. No other circumstances exist which cause any sale to be unduly 

burdensome or inequitable.

If the above conditions are met, then the administrator may condition the receipt 

of future assistance on the applicant’s good faith efforts to sell, or render 

saleable, land which could be used to provide necessary support for the 

applicant (e.g., the applicant owns 100 “excess" acres. Sale of 10 of the acres 

would provide for the necessary support and therefore hot all the land need be 

sold at the present time.) Assistance shall not be denied during the time that the 

applicant is making a good faith effort to sell or render saleable the land in 

question.

Once the applicant ceases to receive assistance the obligations under this 

section shall also cease.
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b) Other Property. If the applicant or dependents own real property other than that 

occupied as the principal residence, continued eligibility will depend on the 

applicant making a reasonable effort to:

1. Dispose of the property at fair market value in order to convert the 

property into cash which can be applied toward meeting present need; or

2. Obtain a loan against such property which may be used to meet present 

need. Applicants who transfer their excess property to a third party in 

order to become eligible for general assistance will be ineligible.

If an applicant is granted assistance in the form of a mortgage payment or capital 

improvement payment, the municipality may claim a lien against the property.

The lien shall not be enforceable until the time of sale of the property or upon the 

death of the recipient (see also section 6.8 o f this ordinance) (22 M.R.S.A.

§ 4320).

Section 5.5—Work Requirement

All general assistance recipients are required to register for work, look for work, work to 

the extent of available employment, and otherwise fulfill the work requirements, unless 

the applicant is exempt from such requirements as provided below.

Employment; Rehabilitation. All unemployed applicants and members of their 

households who are 16 years of age or older and who are not attending a full-time 

primary or secondary school intended to lead to a high school diploma will be required 

to accept any suitable job offer and/or meet with job counselors, attend employment 

workshops and rehabilitative services, except as provided below (see “Exemptions”). 

Applicants must demonstrate to the administrator that they are available for work and 

are actively seeking employment.

A “suitable job” means any job, which the applicant is mentally and physically able to 

perform. "Available for work” means that applicants must make themselves available for
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work during normal business hours prevailing in the area, and show that no 

circumstance exists which would prevent them from complying with the work 

requirement.

Verification. Unemployed applicants or applicants employed on a part-time basis will 

be required to provide verifiable documentation of their pursuit of employment at the 

time of each application. At a minimum, such documentation shall consist of a list of the 

employers contacted, the date and time of the application contact, and the name of the 

employer representative contacted. “Pursuit of employment" means actually submitting 

a written application or applying for a job in person when reasonable, or submitting a 

written application or letter of inquiry to employers.

For the duration of any repeat applicant’s period of unemployment or partial 

employment, the administrator will establish the number of employers per week to 

whom each non-exempt applicant shall be required to apply in order to fulfill his or her 

work search requirements. The number of weekly employer contacts required by the 

administrator shall be reasonably related to the number of potential employers in the 

region and the number of hours in the week the applicant has available for work search 

activities after considering all time the applicant must devote to existing employment 

obligations, workfare obligations, and required classroom or on-site participation in job 

training, educational, or rehabilitation programs. Fulfillment of these requirements will 

not be expected at the time of the initial application, but will be a condition of eligibility 

for subsequent assistance.

Ineligibility. After being granted assistance at the time of initial application, applicants 

will be considered ineligible for further assistance for 120 days if they, without just 

cause:

a) refuse to register for employment with the Maine Job Service;

b) refuse to search diligently for employment when the search is reasonable and 

appropriate; recipients who unreasonably seek work at the same places
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repeatedly will not be considered to be performing a diligent worksearch and will 

be disqualified;

c) refuse to accept a suitable job offer;

d) refuse to participate in an assigned training, education or rehabilitation program 

that would assist the applicant in securing employment;

e) fail to be available for work; or

f) refuse to participate or participate in a substandard manner in the municipal work 

program (see section 5.6).

Ineligibility Due to Job Quit or Discharge for Misconduct. No applicant, whether an 

initial or repeat applicant, who has quit his or her full-time or part-time job without just 

cause or who has been discharged from employment for misconduct (see Appendix l, 

26 M.R.S.A. § 1043 (23) fo r the definition) will be eligible to receive general assistance 

of any kind for a 120-day period from the date of separation from employment (22 

M.R.S.A. § § 4301(8), 4316-A (1-A)).

Just Cause. Applicants will be ineligible for assistance for 120 days if they refuse to 

comply with the work requirements of this section without just cause. With respect to 

any work requirement, just cause will be considered to exist when there is reasonable 

and verifiable evidence that:

a) the applicant has a physical or mental illness or disability which prevents him/her 

from working;

b) the work assignment pays below minimum wages;

c) the applicant was subject to sexual harassment;

d) the applicant is physically or mentally unable to perform required job tasks, or to 

meet piece work standards;
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e) the applicant has no means of transportation to or from work or a training or 

rehabilitation program;

f) the applicant is unable to arrange for necessary child care or care of ill or 

disabled family members; or

g) any reason found to be good cause by the Maine Department of Labor, or any 

other verifiable reason the administrator considers reasonable and appropriate 

will be accepted as just cause. (22 M.R.S.A. § 4316-A(5)).

Applicant's Burden of Establishing Just Cause. If the administrator finds that the 

applicant has violated a work-related rule without just cause, it shall be the responsibility 

of the applicant to establish the presence of just cause (22 M.R.S.A. § 4316-A).

Eligibility Regained. Persons who are disqualified for 120 days because they violated a 

work requirement may regain their eligibility if and only when they become employed or 

otherwise satisfy the administrator that they are complying with the work requirement by 

fulfilling the work requirement or requirements they violated.

For the purpose of regaining eligibility by becoming employed, “employment” shall mean 

employment by an employer as defined in 26 M.R.S.A. § § 1043 et seq., or the 

performance of a service for an employer who withholds from the employee a social 

security tax pursuant to federal law.

The special provisions regarding the opportunity to regain eligibility after a 

disqualification for workfare violations are detailed in section 5.6 of this ordinance, under 

“Eligibility Regained".

Dependents. Failure of an otherwise eligible person to comply with the work 

requirements shall not affect the eligibility of any member of the person’s household 

who is not capable of working, including:

a) a dependent minor child;

b) an elderly, ill, or disabled person; and
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c) a person whose presence is required in order to provide care for any child 

under 6 years of age or for any ill or disabled member of the household 

(22 M.R.S.A. § 4309(3)).

In the event one (or more) member(s) of a household is disqualified and assistance is 

requested for those remaining members of the household who are dependents, the 

eligibility of those dependents will be calculated by dividing the maximum level of 

assistance available to the entire household by the total number of household members.

Exemptions. The above work requirements do not apply to any person who is elderly, 

physically or mentally ill or disabled. Any person whose presence is required to care for 

any pre-school age child or for any ill or disabled member of the household is also 

exempt from these requirements.

The requirements of this section will not be imposed so as to interfere with an 

applicant's existing employment, ability to pursue a bona fide job offer, ability to attend 

an interview for possible employment, classroom participation in a primary or secondary 

educational program intended to lead to a high school diploma, classroom or on site 

participation in a training program which is either approved by the Department of Labor 

or determined by the Department of Labor to be expected to assist the applicant in 

securing employment, or classroom participation in a degree-granting program operated 

under the control of the Department of Labor.

Section 5.6—Municipal Work Program

Each applicant and any member of the household who is capable of working may be 

required to perform work for the municipality, including work for a non-profit 

organization, as a condition of receiving assistance (22 M.R.S.A. § 4316-A(2)).

As part of the municipal work program, the municipality can require recipients to 

participate in training, education, or rehabilitative programs that will assist the recipient
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in securing employment. The work requirement provisions found in section 5.5 

regarding just cause, dependents, and exemptions also apply to the municipal workfare 

program.

Consent. Persons assigned to the work program are required to sign a form stating that 

they understand the requirements of general assistance and the work program. Prior to 

signing the form, the administrator will read it to the applicants or the applicants will read 

it themselves. The form will also state the number of hours the applicants must work 

and the hourly rate by means of which the duration of the work assignment is 

calculated. In addition, the consent form shall describe the consequences of failing to 

adequately perform part or all of the workfare or workfare-first assignment.

Subtracting Value of Workfare Performed from Client’s GA Debt. Pursuant to 22 MRSA 

§4318 individuals owing the municipality funds for general assistance provided to them 

are obligated to repay the municipality when and if they become able (see A rticle VIII). 

However, persons performing workfare shall have the value of the workfare performed 

deducted from any and all GA debt including GA liens (e.g., Workers’ Compensation 

Settlement, SSI Retroactive Payment, Capital Improvement, Home Mortgage) that 

might exist against their settlements, payments or other such property.

Limitations. The work requirement is subject to the following limitations (22 M.R.S.A.

§ 4316-A(3)).

1) No person shall, as a condition of eligibility, be required to do any amount of work 

that exceeds the value of the net general assistance that the person receives 

under municipal general assistance standards. Any person performing work 

under this subsection shall be provided with net general assistance, the value of 

which is calculated at a rate of at least the prevailing minimum wage under state 

or federal law at the time the workfare was performed.

2) No workfare participant shall be required to work for a nonprofit organization if 

that work would violate the participant’s basic religious beliefs.

38



3) In no case shall eligible persons performing work under this subsection replace 

regular municipal employees.

4) In no case will work performed under this subsection interfere with an eligible 

person’s:

a) existing employment;

b) ability to follow up on a bona fide job offer;

c) attendance at an interview for possible employment;

d) classroom participation in a primary or secondary educational program 

intended to lead to a high school diploma; or

e) classroom or on site participation in a training program which is approved by 

the Department of Labor or determined by the Department of Labor to be 

reasonably expected to assist the person in securing employment, or 

classroom participation in a degree-granting program administered by the 

DHHS or the Department of Labor.

5) In no case may an eligible person be required to work more than 40 hours per 

week. An eligible person who has full or part-time employment shall be exempt 

from the work requirement to the extent that the work requirement in combination 

with his or her regular employment would result in the person working more than 

40 hours per week.

6) In no case will an eligible person be required to perform work beyond his or her 

capabilities. However, when an illness or disability is claimed, an eligible person 

may be required as a condition of receiving assistance to present a doctor’s 

statement detailing the extent of the disability or illness (22 M.R.S.A. § 4309).

If the administrator requires a doctor’s statement to verify an applicant’s illness or 

disability and the applicant is not currently under the care of a provider, the 

municipality may pay for the doctor’s evaluation if the applicant has no means to 

pay for the exam. However in such a case the administrator will choose the 

doctor. If there is a no-cost or low-cost health care option, the municipality may 

elect to refer the client to such a resource. The administrator will not require
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verification of medical conditions which are apparent or which are of such short 

duration that a reasonable person would not ordinarily seek medical attention (22 

M.R.S.A. §4316(5)).

7) In no case may an eligible person with an immediate need (i.e., a person in an 

emergency situation who has not been disqualified from receiving assistance for 

committing a program violation) be required to perform work under this 

subsection prior to receiving general assistance. The administrator shall meet 

immediate needs upon receiving written assurance from the eligible person that 

he/she is willing to work to maintain eligibility for general assistance. When the 

recipient has no immediate need, workfare participation may be required prior to 

receiving general assistance in accordance with the following "workfare first” 

policy.

“Workfare First" Policy. Under the authority of 22 M.R.S.A. § 4316-A(2)(D), the 

administrator may, in accordance with the following guidelines, require a recipient of 

general assistance to perform a workfare assignment prior to the actual issuance of the 

general assistance benefit conditionally granted.

1) In no circumstance will emergency general assistance for which an applicant is 

eligible be withheld pending the satisfactory performance of workfare.

2) All workfare participants under this policy will be provided a written decision, as 

otherwise required by law, within 24 hours of submitting an application for 

general assistance and prior to performing any workfare for the municipality 

associated with that request for assistance. That written decision must include:

a) a specific description of the amount of general assistance being 

conditionally granted to the household, and for which basic needs;

b) the period of eligibility for which the general assistance grant is being 

issued (in days or weeks, but not to exceed 30 days);
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c) the rate, at a dollar-per-hour basis (but not less than the prevailing 

minimum wage), upon which the duration of the workfare assignment 

is calculated;

d) the actual duration of the workfare assignment that must be performed, 

in hours, before the general assistance grant will be actually issued;

e) the specifics of the workfare assignment(s), including the general 

nature of the type of work being assigned, location(s) of work-site, 

date(s) and time(s) of assigned workfare, workfare supervisors’ names 

and contact telephone numbers; and

f) any other pertinent information related to the workfare assignment(s) 

the recipient will be expected to perform.

3) As previously provided in this section, all workfare participants under this policy 

must sign a consent form that informs the participant of his or her workfare- 

related rights and responsibilities, including the consequences of failing to 

perform all or part of the workfare assigned without just cause.

4) If a portion of the workfare-first assignment is satisfactorily performed but there 

has been a failure to perform the remainder of the assignment, without just 

cause, the administrator shall issue a grant of general assistance in the amount 

of the number of workfare hours satisfactorily performed times the hourly rate 

used to calculate the duration of the workfare assignment. In addition to any 

disqualification penalty that may apply, the remaining value of the conditionally 

issued general assistance grant shall be terminated, and notice of the partial 

termination, and the reasons therefore, will be issued to the workfare participant 

in accordance with section 6.10 of this ordinance.

5) Any amount of the workfare assignment that is not performed because the 

workfare participant was temporarily unable to perform the assignment for just
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cause reasons shall be reassigned or excused at the discretion of the GA 

administrator.

Work-Related Expenses. A participant’s expenses related to work performed under this 

section will be added to the amount of net general assistance to be provided to the 

person (22 M.R.S.A. § 4316-A(2)(E)). The municipality will provide any special clothes 

or equipment the recipient needs to perform his or her work assignment.

Disqualification. Any person who either willfully fails to perform or willfully performs 

below average standards the work assigned by the municipality, will be ineligible for 

assistance for 120 days (22 M.R.S.A. § 4316-A(1)). As soon as the administrator 

knows that a recipient failed to fulfill the work assignment, the administrator will notify 

the recipient in writing that he/she is disqualified for 120 days starting from the last date 

of authorized assistance unless the recipient can show just cause. The burden of 

demonstrating a just cause failure to perform a workfare assignment falls on the 

workfare participant.

Eligibility Regained. Recipients who are disqualified from receiving assistance because 

they have violated the requirements of the municipal work program may regain their 

eligibility under the following conditions.

Recipients who fail to complete the first municipal work assignment they have been 

given will be disqualified from receiving assistance during the next 120 days, although 

dependents in the household may be eligible (see section. 5.5, “Dependents”).

If during the 120-day disqualification period the recipient requests an opportunity to 

perform the work assignment which he or she, without just cause failed to perform, the 

disqualified recipient will be given one opportunity to regain eligibility. The administrator 

will give the recipient a work assignment as soon as possible.
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If under such a set of circumstances the recipient has an emergency need and the 

administrator is unable to schedule a work assignment in time to alleviate the 

emergency, the administrator will provide sufficient assistance to the recipient to avert 

the emergency. However, the provision of such emergency assistance will not bar the 

administrator from subsequently enforcing the previously issued 120-day disqualification 

if the recipient fails to regain eligibility by satisfactorily performing the work assignment. 

The amount of emergency assistance granted will be considered in the computation of 

the total number of hours the recipient must work.

Recipients who have asked for the opportunity to regain their eligibility during a 120 day 

disqualification period and who agreed to fulfill the assignment which they previously 

failed to perform and who, without just cause, fail to fulfill their municipal work 

assignment will be considered to have acted in bad faith. In such a circumstance, the 

administrator will enforce the 120-day disqualification for the term of its initial duration.

If a workfare participant regains eligibility under this section but is subsequently 

disqualified within the initial 120-day period of ineligibility for failing to comply with the 

municipal work program, that participant will be ineligible for a new 120-day period 

beginning with the new disqualification date, but will be provided no opportunity to 

requalify.

Any recipient who intentionally causes damage to property, harasses or harms other 

employees or who otherwise conducts themselves in a disruptive manner and is 

discharged by the work supervisor will not be entitled to regain eligibility by returning to 

the work program. Eligibility may be regained by otherwise becoming employed and 

meeting the definition of need.

Reports. The administrator will itemize the assistance that has been provided to 

persons who work for the municipality in reports to the DHHS (22 M.R.S.A. § 4316- 

A(2)).
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Section 5.7—Use of Resources

Each applicant has the responsibility to make a good faith effort to utilize every available 

or potential resource that may reduce his or her need for general assistance (see 

section 2 .2  fo r definition o f “Resources"). People who refuse or fail to make a good faith 

effort to secure a potential resource after receiving written notice to do so are 

disqualified from receiving assistance until they make an effort to secure the resource. 

Applicants are required to prove that they have made a good faith effort to secure the 

resource (22 M.R.S.A. § 4317).

Minors. A minor under the age of 18 who has never married and is applying 

independently for general assistance and who is pregnant or has a dependent child or 

children will be eligible to receive general assistance only if the minor is residing in the 

home of his or her parent, legal guardian or other adult relative, in which case the entire 

household will be evaluated for eligibility. Exceptions to this limitation on eligibility will 

be made when:

1) the minor is residing in a foster home, maternity home, or other adult-supervised 

supportive living arrangement; or

2) the minor has no living parent or the whereabouts of the both parents are 

unknown; or

3) no parent will permit the minor to live in the parent’s home; or

4) the minor has lived apart from both parents for at least one year before the birth 

of any dependent child; or

5) the DHHS determines that the physical or emotional health or safety of the minor 

or the minor’s dependent child or children would be jeopardized if the minor and 

his or her child or children lived with a parent; or

6) the DHHS determines, in accordance with its regulation, that there is good cause 

to waive this limitation on eligibility (22 M.R.S.A. § 4309(4)).
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Any person under the age of 25 who is applying independently from his or her parents 

for general assistance will be informed that until he or she reaches the age of 25, the 

applicant’s parents are still legally liable for his or her support and the municipality has 

the right to seek recovery from the parents of the cost of all assistance granted to such 

a recipient to the extent his or her parents are financially capable of repaying the 

municipality (22 M.R.S.A. §4319).

With regard to such application, the municipality may seek verification of the applicant’s 

need for general assistance by contacting his or her parents. If the applicant’s parents 

declare a willingness to provide the applicant with his or her basic needs directly, and 

there is no convincing evidence that the applicant would be jeopardized by relying on 

his or her parents for basic needs, the administrator may find the applicant not to be in 

need of general assistance for the reason that his or her needs can be provided by a 

legally liable relative.

Mental or Physical Disability. Any applicant who has a mental or physical disability 

must make a good faith effort to utilize any medical or rehabilitative services which have 

been recommended by a physician, psychologist or other professional retraining or 

rehabilitation specialist when the services are available to the applicant and would not 

constitute a financial burden or create a physical risk to the individual.

Written Notice; Disqualification. The administrator will give each applicant written notice 

whenever the applicant is required to utilize any specific potential resource(s). Any 

applicant who refuses to utilize potential resources, without just cause, after receiving 

written 7-day notice will be ineligible for further assistance until he/she has made a good 

faith effort to utilize or obtain the resources. General assistance will not be withheld 

from the applicant pending receipt of a resource if the applicant has made, or is in the 

process of making, a good faith effort to obtain the resource.
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Forfeiture of Benefits. Any applicant who forfeits receipt of or causes a reduction in 

benefits from another public assistance program due to fraud, misrepresentation, a 

knowing or intentional violation of program rules or a refusal to comply with that 

program’s rules without just cause will be ineligible to receive general assistance to 

replace the forfeited benefits. To the extent the forfeited benefits can be considered 

income under general assistance law, the worth of the forfeited benefits will be 

considered income that is available to the applicant for the duration of the forfeiture.

To the extent the forfeited benefits were provided not in the form of income but, rather, 

in the form of a specific, regularly issued resource of a calculable value, that resource, 

up to its forfeited value, need not be replaced with general assistance for a period of 

120 days from the date of the forfeiture—unless the municipality is prohibited by federal 

or state law from considering the forfeited resource as available with respect to local 

public assistance programs (22 M.R.S.A. § 4317).

Section 5.8—Period of Ineligibility

No one will have his or her assistance terminated, reduced, or suspended prior to being 

given written notice and an opportunity for a fair hearing (22 M.R.S.A. § § 4321-4322). 

Each person will be notified in writing of the reasons for his or her ineligibility, and any 

person disqualified for not complying with the ordinance will be informed in writing of the 

period of ineligibility.

Work Requirement. Applicants/recipients who do not comply with a work requirement 

are disqualified from receiving assistance for a period of 120 days (unless they regain 

their eligibility) (see sections 5.5, 5.6). If an applicant/recipient is provided assistance 

and does not comply with the work requirement, the applicant/recipient shall be 

disqualified for 120 days following the end of the period covered by the grant of 

assistance. The administrator shall give recipients written notice that they are 

disqualified as soon as the administrator has sufficient knowledge and information to 

render a decision of ineligibility.
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Fraud. People who commit fraud are disqualified from receiving assistance for a period 

of 120 days (see section 6.4, “Fraud”). The administrator shall give recipients written 

notice that they are ineligible as soon as the administrator has sufficient knowledge and 

information to render a decision. If the disqualification for fraud is issued before the 

expiration of a grant of assistance, the period of ineligibility shall commence on the day 

following the end of the period covered by the grant of assistance. If fraud is discovered 

after the period covered by the grant of assistance has expired, the period of ineligibility 

will commence on the day of the written notice of ineligibility.

Section 5.9 -  Unemployment Fraud

An applicant who is found ineligible for unemployment compensation benefits because 

of a finding of fraud by the Department of Labor pursuant to 26 M.R.S.A. § 1051 (1) is 

ineligible to receive general assistance to replace the forfeited unemployment 

compensation benefits for the duration of the forfeiture established by the Department of 

Labor. 22 M.R.S.A. §4317.

47



ARTICLE VI

Determination of Eligibility

Section 6.1—Recognition of Dignity and Rights

Any determination or investigation into an applicant's eligibility will be conducted in a 

manner that will not violate the applicant’s privacy or personal dignity or violate his or 

her individual rights.

Section 6.2—Determination; Redetermination

The administrator will make an individual, factual determination of eligibility each time a 

person applies or reapplies for general assistance. The administrator will make a 

redetermination of eligibility at least monthly but may do so as often as necessary to 

administer the program efficiently and meet the needs of the applicants. Upon any 

application, the administrator will determine the applicant’s eligibility on the basis of a 

30-day prospective analysis, but may elect to disburse that applicant’s assistance 

periodically, e.g., weekly, throughout a 30-day period of eligibility pursuant to that initial 

eligibility determination.

The administrator may redetermine a person’s eligibility at any time during the period he 

or she is receiving assistance if the administrator is notified of any change in the 

recipient’s circumstances that may alter the amount of assistance the recipient may 

receive. Once a recipient has been granted assistance, the administrator may not 

reduce or rescind the grant without giving prior written notice to the recipient explaining 

the reasons for the decision and offering the recipient an opportunity to appeal the 

decision to the fair hearing authority (22 M.R.S.A. § 4309).
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Section 6.3—Verification

Eligibility o f applicant; duration of eligibility. The overseer shall determine eligibility each 

time a person applies or reapplies for general assistance. The period of eligibility will 

not exceed one month. At the expiration of this period applicants/recipients may 

reapply for assistance and the person's eligibility will be redetermined.

Applicant's responsibilities. Applicants and recipients for general assistance are 

responsible for providing to the overseer all information necessary to determine 

eligibility. If further information or documentation is necessary to demonstrate eligibility, 

the applicant must have the first opportunity to provide the specific information or 

documentation required by the overseer. When information required by the overseer is 

unavailable, the overseer must accept alternative available information, which is subject 

to verification.

Each applicant and recipient has the responsibility at the time of application and 

continuing thereafter to provide complete, accurate and current information and 

documentation concerning his/her:

• Need

• Income

• Employment

• Use of income

• Expenses

• Assets & liabilities

• Use of available resources

• Household composition

Initial Applicants. Persons who have not applied for assistance in this or any other 

municipality are considered initial applicants and must have their eligibility determined 

solely on the basis of need. Initial applicants are not subject to eligibility conditions 

placed on repeat applicants (see below). However, such applicants are still responsible 

for providing the GA administrator with reasonably obtainable documentation adequate
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to verify that there is a need for assistance. In addition, initial applicants must also 

comply with both lump sum and relevant work rules (i.e. job quit).

Repeat Applicants. Ail applicants for general assistance that are not initial applicants 

are repeat applicants. The eligibility of repeat applicants must be determined on the 

basis of need and all other conditions of eligibility established by law and this municipal 

ordinance.

The administrator will require documentation of a repeat applicant’s income, use of 

income, assets and resources plus actual bills and receipts for rent, utilities, fuel, 

telephone, medical services and other basic necessities. In addition, repeat applicants 

instructed to seek employment shall verify their work search results, e.g., provide a list 

of the employers contacted, the date and time of the application contact, and the name 

of the employer representative contacted, as required by the GA administrator.

Repeat applicants are also responsible for providing any changes of information 

reported on previous applications including changes in his/her household or income that 

may affect his/her eligibility.

Unforeseen Repeat Applicants. Unforeseen repeat applicants are applicants who have 

not applied for assistance within the last twelve months and who have been regularly 

employed or receiving support from a public benefit or private source who have 

unexpectedly become unemployed through no fault of their own or whose income 

and/or benefits (e.g., through an available resource) have ceased through no fault of 

their own. Such unforeseen repeat applicants may be considered initial applicants for 

purposes of verification requirements and misspent income if the administrator finds that 

imposing the general verification requirements and misspent income rules imposed on 

repeat applicants would be unreasonable or inappropriate.

Overseer's responsibilities. In order to determine an applicant's eligibility for general 

assistance, the overseer first must seek information and documentation from the 

applicant. Once the applicant has presented the necessary information, the overseer is
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responsible for determining eligibility. The overseer will seek verification necessary to 

determine eligibility. In order to determine eligibility, the overseer may contact sources 

other than the applicant for verification only with the specific knowledge and consent of 

the applicant, except that the overseer may examine public records without the 

applicant's knowledge and consent.

Appropriate sources, which the overseers may contact, include, but are not limited to:

DHHS and any other 

department/agency of the 

state or non-profit 

organizations 

financial institutions 

creditors 

utility companies 

employers

landlords

physicians

persons with whom the 

applicant/recipient is a 

cohabitant

legally and non-legally liable 

relatives

Assistance will be denied or terminated if the applicant is unwilling to supply the 

overseer with necessary information, documentation, or permission to make collateral 

contacts, or if the overseer cannot determine that eligibility exists based on information 

supplied by the applicant or others.

Redetermination of eligibility. The overseer may redetermine a person's eligibility at any 

time during the period that person is receiving assistance if the overseer is informed of 

any change in the recipient's circumstances that may affect the amount of assistance to 

which the recipient is entitled or that may make the recipient ineligible, provided that 

once a determination of eligibility has been made for a specific time period, a reduction 

in assistance for that time period may not be made without prior written notice to the 

recipient with the reasons for the action and an opportunity for the recipient to receive a 

fair hearing upon the proposed change.
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Penally for Refusing to Release Information. Any person governed by 22 M.R.S.A.

§ 4314 who refuses to provide necessary information to the administrator after it has 

been requested must state in writing the reasons for the refusal within 3 days of 

receiving the request. Any such person who refuses to provide the information, without 

just cause, commits a civil violation and may be subject to a fine of not less than $25 

nor more than $100 which may be adjudged in any court of competent jurisdiction. Any 

person who willfully renders false information to the administrator is guilty of a Class E 

crime (22 M.R.S.A. § § 4314(5), 4314(6), 4315).

Section 6.4—Fraud

It is unlawful for a person to make knowingly and willfully a false representation of a 

material fact to the administrator in order to receive general assistance or cause 

someone else to receive general assistance (22 M.R.S.A. § 4315). False 

representation shall consist of any individual knowingly and willfully:

a) making a false statement to the general assistance administrator, either 

orally or in writing, in order to obtain assistance to which the applicant or 

the applicant's household is not entitled;

b) concealing information from the general assistance administrator in order 

to obtain assistance to which the applicant or applicant’s household is not 

entitled; or

c) using general assistance benefits for a purpose other than that for which 

they were intended.

No person may be denied assistance solely for making a false representation prior to 

being given an opportunity for a fair hearing.

Period of Ineligibility. When the general assistance administrator finds that a person 

has knowingly and willfully misrepresented material facts for the purpose of making
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himself or herself eligible for general assistance, the administrator shall notify that 

applicant in writing that he or she has been disqualified from receiving assistance for 

120 days. For the purpose of this section, a material misrepresentation is a false 

statement about eligibility factor in the absence of which some or all of the assistance 

would not be or would not have been granted.

The notification of ineligibility issued by the administrator shall inform the applicant of his 

or her right to appeal the administrator’s decision to the fair hearing authority (FHA) 

within 5 working days of receipt. The period of ineligibility shall commence on the day 

following the end of the period covered by the grant of assistance fraudulently received 

or upon the date of notification of ineligibility, whichever is later.

Right to a Fair Hearing. Any applicant who is denied assistance for making a false 

representation will be afforded the opportunity to appeal the decision to the fair hearing 

authority (FHA) in accordance with Article VII of this ordinance. No recipient shall have 

his or her assistance reduced or revoked during the period of eligibility before being 

notified and given the opportunity to appeal the decision. Any person who is dissatisfied 

with the decision of the FHA may appeal that decision to the Superior Court pursuant to 

Rule 80-B of the Maine Rules of Civil Procedure (22 M.R.S.A. § 4309(3)).

Reimbursement. If a recipient does not appeal the decision or if the fair hearing 

authority determines that a recipient did make a false representation, the recipient will 

be required to reimburse the municipality for any assistance received to which he^she 

was not entitled.

Dependents. In no event will the ineligibility of a person under this section serve to 

disqualify any eligible dependent in that household (22 M.R.S.A. § 4309(3)). In the 

event one or more members of a household are disqualified and assistance is 

requested for the remaining dependents, the eligibility of those dependents will be
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calculated by dividing the maximum level of assistance available to the entire household 

by the total number of household members.

Section 6.5—Period of Eligibility

The administrator will grant assistance to all eligible persons for a period that is 

sufficient to meet their need but in no event may a grant of assistance cover a period in 

excess of one month (22 M.R.S.A. § 4309). Upon receiving a completed and signed 

application the administrator will determine the applicant’s eligibility on the basis of a 

30-day prospective analysis.

When an applicant submits an incomplete or unsigned application, due to the 24-hour 

decision requirement placed on the GA administrator, the GA administrator shall render 

a notice of “ineligibility” and advise the applicant that he or she has a right to reapply as 

soon as he or she has the necessary information and/or as soon as is practicable for 

the applicant.

Although eligibility is determined on a 30-day basis, for reasons of administrative 

efficiency the administrator may elect to disburse an applicant’s assistance for shorter 

periods of time, such as weekly, throughout the 30-day period of eligibility. When the 

administrator elects to disburse general assistance for a period of time less than 30 

days, subsequent grants of assistance during that 30-day period may be issued 

pursuant to the initial determination of need unless the applicant's financial situation 

changes substantially enough to warrant a redetermination of eligibility.

Section 6.6—Determination of Need

The period of time used to calculate need will be the next 30-day period from the date of 

application (22 M.R.S.A. § 4301(7)). The administrator will calculate applicants’ 

expenses according to the actual expense of the basic necessity or the maximum levels 

for the specific necessities allowed in section 6.8, whichever is less. The sum of these
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expenses, as calculated for a prospective 30-day period, is the applicant’s 30-day need. 

Applicants will not be considered eligible if their income and other resources exceed 

this calculation except in an emergency (22 M.R.S.A. § 4308(2)) (see section 4.9 o f this 

ordinance).

Applicants will also not be considered in need of general assistance if their income, 

property, credit, assets or other resources available to provide basic necessities for their 

household are greater than the applicable overall maximum level of assistance set forth 

in the beginning of section 6.8 (22 M.R.S.A. § § 4301(10), 4305(3-B)). The difference 

between the applicant’s income and the overall maximum levels of assistance 

established by this ordinance is the applicant's deficit.

Once an applicant’s deficit has been determined, the specific maximum levels of 

assistance for each basic necessity (see Appendixes A -H  o f this ordinance) shall be 

used by the administrator to guide the distribution of assistance for which the applicant 

is eligible. The specific maximum levels of assistance for each basic necessity are 

intended to be reasonable and sufficient to help recipients maintain a standard of health 

and decency (22 M.R.S.A. § 4305(3-A)).

Income for Basic Necessities. Applicants are required to use their income for basic 

necessities. Except for initial applicants, no applicant is eligible to receive assistance to 

replace income that was spent within the 30-day period prior to an application for 

assistance on goods and services that are not basic necessities. All income spent on 

goods and services that are not basic necessities will be considered available to the 

applicant and combined with the applicant’s prospective 30-day income for the 

purposes of computing eligibility (22 M.R.S.A. § 4315-A). Applicants who have 

sufficient income to provide their basic necessities but who use that income to purchase 

goods or services which are not basic necessities will not be considered eligible for 

assistance. Persons who exhaust their income on basic necessities and who still need
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assistance with other basic necessities will be eligible, provided that their income does 

not exceed the overall maximum level of assistance.

Use-of-lncome Requirements. The administrator may require that anyone applying for 

general assistance provide documentation of his or her use of income. This 

documentation can take the form of cancelled checks and/or receipts which 

demonstrate that the applicant has exhausted all household income received over the 

last 30-day period. Except as is deemed appropriate by the GA administrator for 

“unforeseen” repeat applicants (See Section 6.3 o f this ordinance), repeat applicants 

may be required to verify that expenditure of income was for basic necessities. Income 

expended that cannot be verified will generally be considered available and in such 

case will be added to the 30-day prospective income.

Allowable expenditures include reasonable shelter costs (rent/mortgage); the cost of 

heating fuel, electricity, and food up to the ordinance maximums; telephone costs at the 

base rate if the household needs a telephone for medical reasons, the cost of 

nonelective medical services as recommended by a physician which are not otherwise 

covered by medical entitlement, Hospital Free Care or insurance; the reasonable cost of 

essential clothing and non-prescription drugs, and the costs of any other commodity or 

service determined essential by the administrator.

Items not considered to be basic necessities and thus will not be allowed in the budget

computation include:

• Internet services • Paid court fines
• Cable or satellite television • Repayments of unsecured
• Cellular phones loans
• Cigarettes/alcohol • Legal fees
• Gifts purchased • Late fees
• Pet care costs • Credit card debt.
• Costs of trips or vacations
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The municipality reserves the right to apply specific use-of-income requirements to any 

applicant, other than an initial applicant, who fails to use his or her income for basic 

necessities or fails to reasonably document his or her use of income (22 M.R.S.A.

§ 4315-A). Those additional requirements will be applied in the following manner:

1) The administrator may require the applicant to use some or all of his or her 

income, at the time it becomes available, toward specific basic necessities. The 

administrator may prioritize such required expenditures so that most or all of the 

applicant’s income is applied to housing (i.e., rent/mortgage), energy (i.e., 

heating fuel, electricity), or other specified basic necessities;

2) The administrator will notify applicants in writing of the specific use-of-income 

requirements placed on them;

3) If upon subsequent application it cannot be determined how the applicant’s 

income was spent, or it is determined that some or all of the applicant’s income 

was not spent as directed and was also not spent on basic necessities, the 

applicant will not be eligible to receive either regular or emergency general 

assistance to replace that income; and

4) If the applicant does not spend his or her income as directed, but can show with 

verifiable documentation that all income was spent on basic necessities up to 

allowed amounts, the applicant will remain eligible to the extent of the applicant’s 

eligibility and need.

Calculation of Income and Expenses. When determining eligibility, the administrator will 

subtract the applicant’s net income from the overall maximum level of assistance found 

at the beginning of section 6.8. If income is greater than the overall maximum level of 

assistance, the applicant will not be eligible except in an emergency (see section 4.9).

If income is less than the overall maximum level of assistance, the applicant has a 

deficit.
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The municipality will provide assistance in an amount up to the deficit to the extent the 

applicant also has an unmet need and is in need of basic necessities. The municipality 

will not grant assistance in excess of the maximum amounts allowed in section 6.8 of 

this ordinance for specific basic necessities except in an emergency or when the 

administrator elects to consolidate the applicant's deficit, as provided immediately 

below.

Consolidation of Deficit. As a general rule and to the extent of their deficit, applicants 

will be eligible for assistance for any basic necessity up to, but not exceeding, the 

maximum amount allowed for that necessity in this ordinance or the actual 30-day cost 

of the necessity, whichever is less. Under certain circumstances, however, and in 

accordance with the following conditions, the administrator may consolidate the 

applicant’s deficit and apply it toward a basic necessity in an amount greater than the 

ordinance maximum for that necessity.

1) The practice of consolidating the deficit and applying it toward a basic necessity 

in amounts greater than the ordinance maximum shafl be the exception rather 

than the rule;

2) The total general assistance grant cannot exceed the total deficit unless the 

applicant is in an emergency situation; and

3) The need for the application of the recipient’s consolidated deficit toward a basic 

necessity was not created by the recipient misspending his or her income or 

resources in violation of the use-of-income requirements of this ordinance.

Section 6.7—Income

Income Standards. Applicants whose income exceeds the overall maximum level of 

assistance provided in section 6.8 shall not be eligible for general assistance except in 

an emergency. The administrator will conduct an individual factual inquiry into the 

applicant’s income and expenses each time an applicant applies.
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Calculation of Income. To determine whether applicants are in need, the administrator 

will calculate the income they will receive during the next 30-day period commencing on 

the date of application, and identify any assets or resources that would alleviate their 

need. For all applicants other than initial applicants, the administrator will also consider 

as available income any income that was not spent during the previous 30-day period 

on basic necessities, as well as any income that was spent on basic necessities in 

unreasonable excess of the ordinance maximums for specific basic necessities. If a 

household’s income exceeds the amount of the household’s need for basic necessities, 

up to the maximum levels contained in section 6.8, applicants will not be considered in 

need.

Exceptions will be made in emergency situations, which may necessitate that the 

maximum levels be exceeded (22 M.R.S.A. § 4308) (see section 4.9 o f this ordinance). 

To calculate weekly income and expenses, the administrator will use actual income 

received or actual anticipated income.

Types of Income. Income that will be considered in determining an applicant’s need 

includes:

a) Earned income. Income in cash or in kind earned by the applicant through 

wages, salary, commissions, or profit, whether self-employed or as an employee, 

is considered earned income. If a person is self-employed, total income will be 

computed by subtracting reasonable and actual business expenses from gross 

income. When income consists of wages, the amount computed will be the 

income available after taxes, social security and other payroll deductions 

required by state, federal, and local law. Rental income and profit from produce 

that is sold is considered earned income. Income that is held in trust and 

unavailable to the applicant or the applicant’s dependents will not be considered 

as earned income.
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Note: Actual work-related expenses such as union dues, transportation to and 

from work, special equipment or work clothes, and child care costs will be 

deducted from an applicant’s income (22 M.R.S.A. § 4301(7)).

b) Income from Other Assistance or Social Services Programs. State/federal 

categorical assistance benefits, SSI payments, Social Security payments, VA 

benefits, unemployment insurance benefits, and payments from other 

government sources will be considered as income, unless expressly prohibited 

by federal law or regulation. Federal law prohibits Food Stamps and fuel 

assistance payments made by the Home Energy Assistance Program (HEAP 

and EPIC) from being considered income. The value of the food stamps or fuel 

assistance will not be used to reduce the amount of general assistance the 

applicant is eligible to receive. Although applicants may have only a limited or 

reduced need for general assistance for heating fuel or electricity if a recently 

received HEAP/ECIP benefit has sufficiently credited their account or otherwise 

prevented the fuel-related costs for the prospective 30-day period.

The administrator’s obligation is to always compute the heating needs of an 

applicant who has received HEAP or ECIP as if that applicant paid for his or her 

total fuel costs. Accordingly, in such cases, the administrator will budget for the 

household’s heating energy needs according to actual usage, up to the 

ordinance maximums, but the administrator may, with written notice to the 

applicant, hold in reserve the heating energy portion of the applicant’s deficit until 

such a time during the period of eligibility that the applicant has a demonstrable 

need for the disbursement of heating energy assistance; that is, the applicant’s 

fuel tank can accept a minimum fuel delivery or the applicant no longer has a 

positive credit balance with his or her utility company. The municipality is not 

obligated to divert any recipient’s heating energy allowance toward non-heating 

purposes solely on the basis of the recipient’s receipt of HEAP/ECIP.
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Other programs whose income cannot be counted for purposes of GA eligibility 

include:

• Family Development Accounts (22 M.R.S. § 3762)

• Americorp VISTA program benefits (42 USCS § 5044 (f))

• Property tax rebates issued under the Maine Property Tax Fairness Credit 

program, only so long as the money is spent on basic necessities. (22 

M.R.S.A.§ 4301(7))

c) Court-Ordered Support Payments. Alimony and child support payments will be 

considered income only if actually received by the applicant. The general 

assistance administrator will refer cases where support payments are not actually 

received to the State Department of Health and Human Services’ Child Support 

Enforcement Unit. In order to be eligible for future GA, applicants being referred 

to DHHS for such enforcement services shall be required to follow-through with 

such services. Because child support payments are considered a resource, 

applicants must make a good faith effort to secure such payments.

d) Income from Other Sources. Payments from pensions and trust funds will be 

considered income. Payments from boarders or lodgers will be considered 

income as will cash or in-kind contributions provided to the household from any 

other source, including relatives (22 M.R.S.A. § 4301(7)).

e) Earnings of a Son or Daughter. Earned income received by sons and daughters 

below the age of 18 who are full-time students and who are not working full-time 

will not be considered income. The unearned income of a minor in the household 

will be considered available to the household.

f) Income from Household Members. Income from household members will be 

considered available to the applicant, whether or not the household member is 

legally obligated for the support of the applicant, if the household members pool

61



or share their income and expenses as a family or intermingle their funds so as 

to provide support to one another.

g) The Pooling or Non-Pooling of Income. When two or more individuals share the 

same dwelling unit but not all members of the household are applying for general 

assistance, the administrator shall make a finding under a rebuttable 

presumption that the entire household is pooling income (22 M.R.S.A. § 4301(12-

A)).

One or more applicants for assistance can successfully rebut the presumption 

that all household income is being pooled by providing the administrator with 

verifiable documentation affirmatively demonstrating a pattern of non-pooling for 

the duration of the shared living arrangement. Such documentation would 

include evidence of the entire household expenses as well as bank statements, 

cancelled checks, receipts, landlord statements or other vendor accounts clearly 

supporting a claim that the applicant has been and is presently solely and entirely 

responsible for his or her pro-rata share of household costs.

If the applicant is unable to successfully rebut the municipality’s presumption that 

all household income is being pooled, eligibility of the entire household will be 

determined based on total household income. If the applicant successfully 

rebuts the municipality’s presumption that all household income is being pooled, 

the applicant’s eligibility will be determined on the basis of his or her income and 

his or her pro-rata share of actual household expenses.

h) Lump Sum Income. A lump sum payment received by any GA applicant or 

recipient prior or subsequent to the date of application for general assistance will 

be considered as income available to the household. However, verified required 

payments (i.e., any third party payment which is required as a condition of 

receiving the lump sum payment, or any payments of bills earmarked for the
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purpose for which the lump sum payment was made) and any amount of the 

lump sum payment which the applicant can document was spent on basic 

necessities, as described below, will not be considered available income.

Where a household receives a lump sum payment at any time prior or 

subsequent to the date of application for general assistance, the administrator 

will assess the need for prorating an applicant’s eligibility for general assistance 

according to the following criteria (22 M.R.S.A. § 4301(7), (8-A)):

1) identify the date the lump sum payment was received;

2) subtract from the lump sum payment all required payments;

3) subtract from the lump sum any amount the applicant can demonstrate was 

spent on basic necessities, including all basic necessities as defined by the 

general assistance program such as: reasonable payment of funeral or 

burial expenses for a family member; any reasonable travel costs related to 

the illness or death of a family member; repair or replacement of essentials 

lost due to fire, flood or other natural disaster; repair or purchase of a motor 

vehicle essential for employment, education, training or other day-to-day 

living necessities. Repayments of loans or credit, the proceeds of which 

can be verified as having been spent on basic necessities; and payment of 

bills earmarked for the purpose for which the lump sum is paid must also be 

subtracted. (22 M.R.S.A. § 4301(7), (8-A));

4) add to the remainder all income received by the household between 

the date of receipt of the lump sum payment and the date of 

application for general assistance; and

5) divide the sum created in subsection (4) by the verified actual 

monthly amounts for all of the household's basic necessities. 22 

M.R.S.A. § 4305{3-B)
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This dividend represents the period of proration determined by the 

administrator to commence on the date of receipt of the lump sum payment. 

The prorated sum for each month must be considered available to the 

household for 12 months from the date of application or during the period of 

proration, whichever is less.

The household of an initial applicant that is otherwise eligible for emergency 

assistance may not be denied emergency assistance to meet an immediate 

need solely on the basis of the proration of a lump sum payment. (22 MRSA 

§4308)

Section 6.8—Basic Necessities; Maximum Levels of Assistance

Overall Maximum Levels o f Assistance. Notwithstanding any of the maximum levels of 

assistance for specific basic necessities listed in Appendices B-H of this ordinance, an 

applicant’s eligibility for general assistance will be first determined by subtracting his or 

her income from the overall maximum level of assistance designated in Appendix A for 

the applicable household size (22 M.R.S.A. § 4305 (3-B)). The difference yielded by 

this calculation shall be the applicant’s deficit.

Applicants will be eligible for general assistance up to the calculated deficit to the extent 

the applicant is unable to otherwise provide the basic necessities essential to maintain 

themselves or their families. Applicants with no deficit shall be found ineligible for 

general assistance unless they are in an emergency, in which case eligibility for 

emergency general assistance will be determined according to section 4.9 of this 

ordinance.

Maximum Levels of Assistance for Specific Basic Necessities. The municipality will 

grant assistance to eligible applicants for basic necessities according to the maximum 

levels for specific types of assistance set forth below. The administrator, in consultation 

with the applicant, may apply the amount of the applicant’s deficit toward assistance
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with any one or combination of necessities not to exceed the total deficit. These 

maximum levels will be strictly adhered to unless the administrator determines that 

there are exceptional circumstances and an emergency is shown to exist, in which case 

these absolute levels will be waived in order to meet immediate needs. In all cases 

either the actual expenses the applicant incurs for basic necessities or the maximum 

amount allowed in each category, whichever is less, will be used in determining need.

in roommate situations, the applicant’s need for common living expenses for rent, fuel, 

electricity, etc., will be presumed to be reduced by an amount equal to the other 

household members’ proportionate fair share of the common living expenses. No 

applicant will be allowed to claim a need for any expense which has been or will be paid 

by another person. In addition, as a general rule the municipality will not provide a 

benefit toward a basic need by paying a bill that is issued to a person not living with the 

applicant's household or that has otherwise been incurred by a person who has not 

been found eligible to receive assistance.

Temporary exceptions to this general rule may be made by the administrator in the 

following circumstances: (1) a recent, unplanned separation has occurred in the 

household resulting in the sustained or permanent absence of a former household 

member in whose name the bill was customarily issued; (2) the applicant and members 

of the applicant’s household were or will be the sole recipients of the commodities or 

services covered by any bill to be paid or partially paid with general assistance; and (3) 

the applicant will make a good faith effort to direct the vendor to issue future bills in the 

name of the applicant or other responsible person residing in the household.

A) Food. The administrator will provide food assistance to eligible persons up to the

allowed maximum amounts designated by the U.S.D.A. Thrifty Food Plan for the

appropriate household size.

For this purpose, the municipality hereby incorporates by reference the U.S.D.A.

Thrifty Food Plan, as distributed by the Maine Department of Health and Human
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Services on or about October of each year. See Appendix B of this ordinance for 

the current year’s food maximums.

In determining need for food the administrator will not consider the value of the food 

stamps an applicant receives as income (22 M.R.S.A. § 4301.7(A); 7 U.S.C.

§2017(b)). The municipality will authorize vouchers to be used solely for approved 

food products.

The administrator will exceed the maximums when necessary for households having 

members with special dietary needs. The administrator may require a doctor’s 

statement verifying there is a special dietary need requiring an expenditure for food 

that is greater than the ordinance maximums.

B) Housing. The administrator will provide assistance with rent or mortgage payments 

that are reasonable and/or within the allowed maximum levels. See Appendix C of 

this ordinance for the current year’s housing maximums. It is the applicant’s 

responsibility to find suitable housing, although the administrator may help the 

applicant find housing when appropriate. The administrator will inform the applicant 

of the allowed housing maximums to assist the applicant in his or her search for 

housing. The allowed maximum for any applicant will be the categorical housing 

maximum representing the minimum dwelling unit space necessary to adequately 

shelter the applicant household. Applicants requesting assistance for housing that 

contains more bedrooms than are necessary for the number of household members 

will be provided assistance according to the maximum level for the number of rooms 

actually needed.

Rental Payments to Relatives. The municipality may elect to not issue any rental 

payment to an applicant’s relatives unless the rental relationship has existed for at 

least three months and the applicant’s relative(s) rely on the rental payment for their 

basic needs. For the purpose of this section, a “relative” is defined as the applicant’s
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parents, grandparents, children, grandchildren, siblings, parent’s siblings, or any of 

those relative’s children (22 M.R.S.A. § 4319(2)).

Rental Payments to Non-Relatives. When applicants are living in private homes 

with the owner or sharing dwelling units with people who are not pooling income or 

who are not legally liable relatives, the amount allowed as the applicant’s shelter 

expense will be the applicant’s pro rata share of the actual, total shelter cost, up to 

the ordinance maximum (22 M.R.S.A. §4301(6)).

Any housing assistance issued to a recipient in such a circumstance will be issued, 

whenever reasonably possible, to the landlord or property owner with the most 

superior interest in the property; i.e., to a landlord before a tenant, or to a mortgagee 

before a mortgagor.

When the municipality issues in aggregate more than $600 in rental payments to any 

landlord in any calendar year, a 1099 form declaring the total amount of rental 

payments issued during the calendar year will be forwarded to the Internal Revenue 

Service (IRS) pursuant to IRS regulation (see section 6041(a) of Internal Revenue 

Code).

Any landlord wishing to regularly receive rental payments from the municipality on 

behalf of applicants renting rooms from the landlord’s own residence must, at a 

minimum, make a good faith effort to obtain a lodging license from the Department 

of Health and Human Services, Division of Health Engineering, pursuant to 10-144A 

Code of Maine Regulations, Chapter 201, as a condition of that landlord receiving 

future general assistance payments on behalf of his or her tenants.

Mortgage Payments. In the case of a request for assistance with a mortgage 

payment, the general assistance administrator will make an individual factual 

determination of whether the applicant has an immediate need for such aid. In
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making this determination, the administrator will consider the extent and liquidity of 

the applicant’s proprietary interest in the housing. Factors to consider in making this 

determination include:

(1) the marketability of the shelter’s equity;

(2) the amount of equity;

(3) the availability of the equity interest in the shelter to provide the applicant 

an opportunity to secure a short-term loan in order to meet immediate 

needs;

(4) the extent to which liquidation may aid the applicant's financial 

rehabilitation;

(5) a comparison between the amount of mortgage obligations and the 

anticipated rental charges the applicant would be responsible for if he/she 

were to be dislocated to rental housing;

(6) the imminence of the applicant’s dislocation from owned housing because 

of his or her inability to meet the mortgage payments;

(7) the likelihood that the provision of housing assistance will prevent such 

dislocation; and

(8) the applicant’s age, health, and social situation.

These factors shall be considered when determining whether the equity in the 

shelter is an available asset which may be substituted for the assistance the 

municipality would otherwise be required to provide.

The administrator shall consider issuing a benefit in response to the applicant’s 

request for mortgage assistance to the extent the applicant is otherwise eligible for 

general assistance if after reviewing the above criteria the administrator determines 

that:
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(1) the monthly mortgage obligation is in accordance with the maximum levels 

of assistance available for housing appropriate to the applicant’s 

household size;

(2) there is no capacity in the accumulated equity in the property, when 

considered in the context of the applicant’s borrowing capacity with the 

mortgagee or the general lending community, to suspend the mortgage 

obligation temporarily or reamortize the mortgage in such a way as to 

suspend or reduce the mortgage obligation; and

(3) the failure to provide a mortgage payment in a timely manner could 

jeopardize the applicant’s continued right of possession of the property.

If a mortgage payment is necessary, the administrator will pay the actual amount 

due, up to the amount allowed according to the maximum levels listed below. After 

an initial application, assistance with such payments will be given only after the 

applicant has made all reasonable efforts to borrow against the equity of his or her 

home. If there is not sufficient equity in the home with which to secure a loan, and if 

the monthly mortgage payments are not realistically in line with the rental rates for 

similar housing in the area that could meet the applicant’s needs, the administrator 

will inform the applicant that he/she is responsible for finding alternative housing 

within his or her ability to pay and will be obligated to make all reasonable efforts to 

secure such housing.

Liens. The municipality may place a lien on the property in order to recover its costs 

of granting assistance with mortgage payments. In addition, a municipality may claim 

a lien against the owner of real estate for the amount of money spent by it to make 

capital improvements to the real estate (22 M.R.S.A. § 4320). No lien may be 

enforced against a recipient except upon his or her death or the transfer of the 

property. Further, no lien may be enforced against a person who is currently 

receiving any form of public assistance, or who would again become eligible for 

general assistance if the lien were enforced.
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If the municipality determines that it is appropriate to place a lien on a person’s 

property to recover its costs of providing general assistance for a mortgage payment 

or capital improvement it must file a notice of the lien with the county registry of 

deeds where the property is located within 30 days of making the mortgage 

payment. That filing shall secure the municipality’s or the state’s interest in an 

amount equal to the sum of that mortgage or capital improvement payment and all 

subsequent mortgage or capital improvement payments made on behalf of the same 

eligible person, plus interest and costs.

Not less than 10 days prior to filing the lien in the registry, the municipal officers 

must send notice to the owner of the real estate, the general assistance recipient, 

and any record holder of the mortgage by certified mail, return receipt requested, 

that a lien on the property is going to be filed with the registry. This notice must 

clearly inform the recipient of the limitations upon enforcement plus the name, title, 

address and telephone number of the person who granted the assistance. The 

municipal officers must also give written notice to the recipient each time the amount 

secured by the lien is increased because of an additional mortgage payment. This 

notice must include the same information that appeared on the original intent-to-file 

notice sent to the recipient.

The municipality may charge interest on the amount of money secured by the lien. 

The municipal officers will establish the interest rate not to exceed the maximum rate 

of interest allowed by the State Treasurer to be charged against delinquent taxes. 

The interest will accrue from the date the lien is filed.

Property Taxes. In the event an applicant requests assistance with his or her 

property taxes, the administrator will inform the applicant that there are two 

procedures on the local level to request that relief: the poverty abatement process 

(36 M.S.R.A. § 841(2)) and General Assistance. If the applicant chooses to seek
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property tax assistance through General Assistance, or if the applicant is denied a 

poverty tax abatement, the administrator may consider using general assistance to 

meet this need only if:

a) the property tax in question is for the applicant’s place of residence;

b) there is a tax lien on the property which is due to mature within 60 days of the 

date of application;

c) as a matter of municipal policy or practice, or on the basis of information 

obtained from the applicant’s mortgagee, if any, it is reasonably certain that a 

tax lien foreclosure will result in subsequent eviction from the residential 

property; and

d) the applicant, with sufficient notice, applies for property tax relief through the 

Maine Property Tax Fairness Credit program, when available.

Housing Maximums. The maximum levels of housing assistance contained in this 

ordinance have been derived either from a locally accomplished fair market rental 

survey or the fair market rental values developed by the United States Department 

of Housing and Urban Development (HUD). If the maximum levels of housing are 

derived from the HUD values made effective as of every October 1, and adjusted to 

disregard the current and averaged utility allowances as developed by the Maine 

State Housing Authority, those levels are hereby incorporated by reference. See 

Appendix C of this ordinance for the current year’s housing maximums.

If and when the maximum levels of housing contained in this ordinance are derived 

from a locally developed fair market rental survey, a record of that survey will be 

submitted to the DHHS, General Assistance Unit, and the maximum levels of 

housing assistance will be incorporated into this ordinance pursuant to the ordinance 

adoption and amendment procedures found at 22 M.R.S.A. § 4305.
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C) Utilities. Expenses for lights, cooking, and hot water will be budgeted separately if 

they are not included in the rent. Applicants are responsible for making 

arrangements with the utility company regarding service, including entering into a 

special payment arrangement if necessary.

Assistance will be granted to eligible applicants on the basis of their most recent bill. 

The municipality is not obligated to pay back bills or utility security deposits. 

Exceptions may be made in emergency situations pursuant to section 4.9.

Disconnection of utility service will not be considered an emergency in all cases.

The administrator will make an individual, factual analysis to determine if the 

termination of utility service constitutes an emergency. The administrator will 

consider the household composition, the time of year, the age and health of the 

household members, and other appropriate factors in reaching a decision.

Applicants who had sufficient income, money, assets or other resources to pay their 

utility bill when it was received, but who spent all or part of their income on items 

which were not basic necessities, will not be eligible to receive general assistance to 

replace those funds.

Applicants have the burden of providing evidence of their income and use of income 

for the applicable time period (22 M.R.S.A. § 4308(2)) (see section 4.9 and 6.3).

The administrator will notify applicants in writing that they must give the 

administrator prompt notice if their utility service is to be terminated or if their fuel 

supply is low. It is the applicant’s responsibility to attempt to make arrangements 

with the utility company to maintain their service and to notify the administrator if 

assistance is needed with a utility bill prior to service being terminated.

Electricity Maximums for Households Without Electric Hot Water. See Appendix D of 

this ordinance for the current year’s electricity maximums.
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Electricity Maximums for Households that Use Electrically Heated Hot Water. See

Appendix D of this ordinance for the current year’s electricity maximums.

Non-Electric Utilities. The allowed amount for water and sewer utility service will be 

budgeted at a 30-day reasonable usage rate.

D) Fuel. Expenses for home heating will be budgeted according to the actual need for 

fuel during the heating season (September through May) provided such expenses 

are reasonable, and at other times during the year when the administrator 

determines the request for fuel assistance is reasonable and appropriate.

Assistance will be granted to eligible applicants on the basis of their most recent bill. 

The municipality is not responsible for back bills except in an emergency as provided 

in section 4.9. Applicants are responsible for monitoring their fuel supply and 

requesting assistance prior to depleting their fuel supply. When applicants who have 

been informed of this responsibility run out of fuel nonetheless, and can show no just 

cause for failing to give the administrator timely notice of their need for fuel, the 

administrator shall find that the emergency was not beyond the applicants’ control, 

and process the emergency request accordingly, pursuant to section 4.9 of this 

ordinance.

See Appendix E of this ordinance for the current year’s fuel maximums.

E) Personal Care and Household Supplies. Expenses for ordinary personal and 

household supplies will be budgeted and allowed according to the applicant’s actual 

need for these items. Personal and household supplies include: hand soap, 

toothpaste, shampoo, shaving cream, deodorant, dish detergent, laundry supplies 

and costs, household cleaning supplies, razors, paper products such as toilet paper, 

tissues, paper towels, garbage/trash bags light bulbs and supplies for children under
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5 years of age. See Appendix F of this ordinance for the current year’s personal 

care and household supplies maximums.

F) Other Basic Necessities. Expenses falling under this section will be granted when 

they are deemed essential to an applicant’s or recipient’s health and safety by the 

general assistance administrator and, in some cases, upon verification by a 

physician. Assistance will be granted only when these necessities cannot be 

obtained through the utilization of available resources.

1) Clothing. The municipality may assist a household with the purchase of 

adequate clothing. Before assistance will be granted for clothing, the general 

assistance administrator must be satisfied that the applicant has utilized all 

available resources to secure the necessary clothing. In some circumstances, 

clothing will be a postponable item. Exceptions to this would be, for example, if 

fire, flood or unusually cold weather makes extra clothing an immediate 

necessity, special clothing is necessary for the applicant’s employment, or a 

household member is without adequate clothing.

2) Medical. The municipality will pay for essential medical expenses, other than 

hospital bills (see below), provided that the municipality is notified and approves 

the expenses and services prior to their being made or delivered. Medical 

expenses include prescriptions, devices, treatments, or services that are 

determined to be ‘medically necessary’ by a licensed physician. The 

municipality will grant assistance for medical services only when assistance 

cannot be obtained from any other source and the applicant would not be able 

to receive necessary medical care without the municipality’s assistance. The 

applicant is required to utilize any resource, including any federal or state 

program, that will diminish his or her need to seek general assistance for 

medical expenses. The municipality will grant assistance for non-emergency 

medical services only if a physician verifies that the services are essential.
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Provided there is no cost to the applicant, the administrator may require a 

second medical opinion from a physician designated by the municipality to 

verify the necessity of the services.

Generally, the municipality will issue general assistance at the established 

Medicaid rates for all medical services, prescriptions, or other medical 

commodities. Before authorizing general assistance for any medical expenses, 

the administrator will inform the pharmacy or medical service provider of the 

municipality’s intention to pay for the medical service at the Medicaid rate, and 

ask to be billed accordingly.

Ordinary medical supplies/non-prescription drugs will be budgeted at the actual 

amount when the applicant can demonstrate a need for such items. Allowable 

supplies include bandages, aspirin, cough syrup, and other generic brand, non­

prescription medicines. In addition, the basic monthly rate for telephone 

service will be budgeted when a telephone is essential to the health and safety 

of the household. In order for telephone service to be considered an allowable 

expense the applicant must provide a written statement from a physician 

certifying that the telephone is essential.

3) Hospital Bills. In the event of an emergency admission to the hospital, the 

hospital must notify the administrator within 5 business days of the admission. 

Notification must be by telephone, confirmed by certified mail, or by certified 

mail only. If a hospital fails to give timely notice to the administrator, the 

municipality will have no obligation to pay the bill.

Any person who cannot pay his or her hospital bill must apply to the hospital for 

consideration under the Hospital’s Free Care Program as provided in Title 22 

M.R.S.A. § 1716. Anyone who is not eligible for the hospital’s free care 

program may apply for general assistance. Applicants must apply for
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assistance within 30 days of being discharged from the hospital and provide a 

notice from the hospital certifying that they re not eligible for the hospital’s free 

care program.

Before the administrator will consider whether to allow a hospital bill as a 

necessary expense, the applicant must enter into a reasonable payment 

arrangement with the hospital. The payment arrangement will be based upon 

the Medicaid rate. In determining an applicant’s eligibility, the municipality will 

budget the monthly payment to the hospital the applicant has agreed to pay. 

The applicant's need for assistance with a hospital bill will be considered each 

time he/she applies by including the amount of the bill in the applicant’s monthly 

budget, but the recipient will be responsible for making any necessary 

payments to the hospital pursuant to the use-of-income requirements found at 

section 6.6 of this ordinance.

4) Dental. The municipality will pay for medically necessary dental services only. 

As is the case with medical services generally, the municipality will issue 

general assistance for dental services at the established Medicaid rates for 

those services, and before authorizing the general assistance benefit for dental 

services, the administrator will inform the dentist or dental surgeon of the 

municipality’s intention to pay at the Medicaid rate. If full mouth extractions are 

necessary, the municipality will pay for dentures provided the applicant has no 

other resources to pay for the dentures. The applicant will be referred to a 

dental clinic in the area whenever possible. The administrator will expect the 

applicant to bear a reasonable part of the cost for dental services, including 

extractions and dentures, taking into account the applicant’s ability to pay.

5) Eye Care. In order to be eligible to receive general assistance for eyeglasses, 

an applicant must have his or her medical need certified by a person licensed 

to practice optometry. The general assistance administrator will provide
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assistance for eyeglasses to eligible persons only after the applicant has 

exhausted all other available resources and generally only at the Medicaid rate.

6) Telephone Charge. A payment for basic telephone will only be allowed if a 

telephone is necessary for medical reasons as verified by a physician. At the 

discretion of the GA administrator, minimum/basic telephone services may be 

allowed for households with children, for households where job search or job 

related reasons exist and/or for any other reasons the administrator deems 

necessary.

7) Work-Related Expenses. In determining need, reasonable and actual work- 

related expenses will be deducted from earned income. These expenses 

include childcare costs, work clothes, supplies and transportation at the actual 

costs not to exceed the ordinance maximum (see Appendix G fo r this year’s  

maximum miieage allotment). The applicant is required to provide 

documentation substantiating the costs and that the expenses were necessary.

8) Travel Expenses. In determining need, necessary travel which is not work- 

related will be budgeted if the applicant can satisfy the administrator that the 

prospective need for travel is necessary. For applicants in rural areas, weekly 

transportation to a supermarket will be considered, as will any medically 

necessary travel. See Appendix G for the current rate at which such necessary 

travel will be budgeted. This rate shall be construed to subsidize all costs 

associated with automobile ownership and operation, including gas/oil, tires, 

maintenance, insurance, financing, licensing/registration, excise tax, etc.

9) Burials, Cremations. Under the circumstances and in accordance with the 

procedures and limitations described below (see section 6.9), the municipality 

recognizes its responsibility to pay for the burial or cremation of eligible 

persons. See Appendix H for the current maximums.
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10) Capital Improvements. The costs associated with capital improvements/repairs 

(e.g., heating/water/septic system repair) will generally not be budgeted as a 

basic necessity. Exceptions can be made only when the capital 

improvement/repair has been pre-approved by the administrator as a 

necessary expense and the monthly cost of the capital improvement/repair has 

been reduced as far as reasonably possible; for example, by means of the 

applicant entering into an installment payment arrangement with the 

contractor. The administrator may grant general assistance for capital 

improvements when:

1) the failure to do so would place the applicant(s) in emergency 

circumstances;

2) there are no other resources available to effect the capital repair; and

3) there is no more cost-effective alternative available to the applicant or 

municipality to alleviate an emergency situation.

In some cases, the entire immediate cost of the capital improvement can be 

mitigated by the applicant entering into an installment payment arrangement 

with a contractor. The municipality reserves the right to place a lien on any 

property pursuant to 22 M.R.S.A. § 4320 when general assistance has been 

used to effect a capital improvement. The lien process shall be accomplished 

in the same manner as for mortgage payments, as described in subsection 

(B) “Liens”, above.

Section 6.9—Burials; Cremations

Funeral Director Must Give Timely Notice, in order for the municipality to be liable for a 

burial or cremation expense, the funeral director must notify the administrator prior to 

the burial or cremation or by the end of three business days following the funeral 

director’ receipt of the body, whichever is earlier (22 M.R.S.A. §4313(2)). This contact 

by the funeral director shall begin the process of developing an application for
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burial/cremation assistance on behalf of the deceased. It is the funeral director’s 

responsibility to make a good-faith effort to determine if the family or any other persons 

are going to pay all or part of the burial expenses. If family members or others are 

unable to pay the expenses, and the funeral director wants the municipality to pay all or 

part of the expenses, the funeral director must make timely contact to the municipal 

administrator. In addition, the funeral director may refer legally liable relatives to the 

administrator so that a timely determination of financial capacity may be accomplished.

Application for Assistance Shall be Calculated on Behalf of the Deceased. For the

purposes of determining residency, calculating eligibility and issuing general assistance 

for burial or cremation purposes, an application for assistance shall be completed by the 

administrator on behalf of the deceased.

With regard to residency, the municipality of responsibility for burial expenses shall be 

the municipality in which the eligible deceased person was a resident at the time of 

death as residency is determined under section 4.10 of this ordinance.

Although legally liable relatives may be asked to provide information regarding their 

income, assets, and basic living expenses, that information will not be construed as an 

application for general assistance inasmuch as living persons are not eligible for burial 

assistance. To clarify this point of law, although legally liable relatives have a financial 

responsibility to pay for the burial or cremation of their relatives, that financial 

responsibility only exists to the extent the legally liable relatives have a financial 

capacity to do so. Therefore, legally liable relatives who are eligible for general 

assistance, by virtue of their eligibility, have no legal obligation to pay for the burial or 

cremation of their relatives. For these reasons, all general assistance issued for burial 

or cremation purposes shall be issued on behalf of, and in the name of, the deceased.

The Financial Responsibility of Certain Family Members. Grandparents, parents, 

children and grandchildren of the deceased, who live in Maine or own property in Maine,
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are financially responsible for the burial or cremation of the deceased to the extent 

those relatives, individually or as a group, have a financial capacity to pay for the burial 

or cremation either in lump sum or by means of a budgeted payment arrangement with 

the funeral home. Accordingly, at the request of the administrator, all legally liable 

relatives must provide the municipal administrator with any reasonably requested 

information regarding their income, assets, and basic living expenses.

Consideration of the Financial Responsibility of Family Members. Generally, when the 

administrator can make a finding that one or more of the deceased's legally liable 

relatives have an obvious and demonstrable financial capacity to pay for the burial or 

cremation, by lump sum payment or by means of a reasonable payment arrangement, 

the municipality will not grant the requested burial or cremation assistance. When the 

administrator is unable to make such a finding, the following proration of familial 

responsibility will be implemented.

Proration of Familial Responsibility. A proration of familial financial responsibility will be 

used when no legally liable relative possesses an obvious and demonstrable capacity to 

pay for the burial or cremation, but one or more of the financially liable relatives is found 

to have a financial capacity to make a partial financial contribution, or the administrator 

is unable to determine the financial capacity of one or more of said relatives.

Under these circumstances, each legally liable relative is considered to be responsible 

for his or her pro rata share of the total municipal contribution that would exist if no 

legally liable relatives had a financial capacity to contribute. Furthermore, and as long 

as all other eligibility factors have been satisfied, the municipality will provide as a burial 

or cremation benefit the aggregate of all pro rata shares less the share of any legally 

liable relative who refuses to cooperate with the administrator by providing information 

or documentation reasonably necessary to determine that relative’s financial capacity, 

and less any share or part of a share attributable to a legally liable relative who can
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financially contribute or partially contribute toward the burial or cremation to the extent 

of that relative’s share.

Eight Days to Determine Eligibility. The administrator may take up to 8 days from the 

date of contact by the funeral director to issue a written decision regarding the amount 

of the municipal contribution toward the burial or cremation. The 8-day eligibility 

determination period from the date of contact by the funeral director shall be used as 

necessary to make third-party collateral contacts, verify the listing of legally liable family 

members and determine their respective financial capacities to contribute to the burial 

or cremation, contact the personal representative of the deceased’s estate, if any, and 

other related administrative tasks. The administrator shall not use this 8-day period 

allowed by law to unreasonably delay the municipality’s decision.

The Municipal Obligation to Pay When Legally Liable Relatives or Others Can 

Contribute. The figures provided in this section are the maximum benefits provided by 

the municipality when no contributions toward the burial or cremation are available from 

any other source. To the extent any legally liable relatives of the deceased have a 

financial capacity to pay for the burial or cremation, that financial capacity shall be 

deducted from the maximum burial costs allowed by this section. In addition, any other 

benefits or resources that are available, such as Social Security burial benefits, 

veterans’ burial benefits, or contributions from other persons, will be deducted from the 

maximum amount the municipality will pay, except there will be no deduction from the 

municipal benefit level with respect to any contribution provided for the purpose of 

publishing an obituary notice up to an aggregate contribution limit for this purpose of 

$75 when a paid receipt demonstrating the purchase of an obituary notice is provided to 

the administrator.

Burial Expenses. The administrator will respect the wishes of family members with 

regard to whether the deceased is interred by means of burial or cremated. See 

Appendix H for the maximum levels of assistance granted for the purpose of burials.
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Cremation Expenses. In the absence of any objection by any family members of the 

deceased, or when neither the administrator nor the funeral director can locate any 

family members, the administrator may issue general assistance for cremation 

services. See Appendix H for the maximum levels of assistance granted for the 

purpose of cremations.

Section 6.10—Notice of Decision

Written Decision. The administrator will give a written decision to each applicant after 

making a determination of eligibility each time a person applies. The decision will be 

given to the applicant within 24 hours of receiving a completed and signed application 

(22 M.R.S.A. § 4305(3)) (see A rticle IV, section 4.6).

When an applicant submits an incomplete or unsigned application, due to the 24-hour 

decision requirement placed on the GA administrator, the GA administrator may decide 

to render a notice of “Ineligibility” and provide the applicant with another application to 

submit as soon as is practicable for the applicant.

In order to ensure that applicants understand their rights, it is the responsibility of the 

general assistance administrator to explain the applicants’ right to a fair hearing in the 

written notice of decision.

Contents. After an application has been completed, applicants will be given written 

notice of any decision concerning their eligibility for assistance. In addition to the 

contents of a written decision listed in section 4.6 of this ordinance, the notice will state 

that applicants:

a) have the right to a fair hearing and the method by which they may obtain a fair 

hearing and;
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b) have the right to contact the DHHS if they believe the municipality has violated 

the law. The decision will state the method for notifying the department.

Disbursement of General Assistance. Except when determined impractical by the 

administrator, all general assistance will be provided in the form of a voucher or 

purchase order payable to a vendor or through direct municipal payment to a provider of 

goods or services. General assistance will not be issued in the form of a cash payment 

to an applicant unless there is no alternative to making such a cash payment, in which 

case the administrator shall document the circumstances for issuing general assistance 

in the form of cash (22 M.R.S.A. § 4305(6)).
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ARTICLE VII

The Fair Hearing

Section 7.1—Right to a Fair Hearing

Within 5 working days of receiving a written notice of denial, reduction or termination of 

assistance, or within 10 working days after any other act or failure to act, the applicant 

or his or her authorized representative has the right to request a fair hearing (22 

M.R.S.A. § 4322). The right to review a decision of the general assistance administrator 

is a basic right of the applicant to a full evidentiary hearing and is not limited solely to a 

review of the decision.

Section 7.2—Method of Obtaining a Fair Hearing

Upon receiving notification of the decision of the general assistance administrator, ail 

claimants will be informed of the method of obtaining a fair hearing. All complaints that 

are not clear requests for a fair hearing will be answered by a personal interview or in 

writing by the general assistance administrator. If the client is satisfied with the 

adjustment or explanation, the administrator will make an entry in the case record and 

file any correspondence involved.

Written Request. To obtain a fair hearing, the claimant, or his or her authorized 

representative, must make a written request within 5 working days of receiving the 

administrator’s decision to grant, deny, reduce or terminate assistance, or within 10 

working days after any other act or failure to act. The administrator will make available 

a printed form for requesting a fair hearing and will assist the claimant in completing it if 

necessary. On the printed form, the claimant will give the following information:

a) the decision on which review is sought;

b) the reason(s) for the claimant’s dissatisfaction and why the claimant believes 

he/she is eligible to receive assistance; and
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c) the relief sought by the claimant.

The administrator cannot deny or dismiss a request for a hearing unless it has been 

withdrawn (in writing) by the claimant.

Scheduling the Fair Hearing. Upon receipt of the completed written request the fair 

hearing authority must meet and hold the hearing within 5 working days. The 

administrator will notify the claimant in writing when and where the hearing will be held 

(22 M.R.S.A. § 4322). In addition to the date, time and place of the hearing, the notice 

of fair hearing sent to the claimant shall include, at a minimum, the claimant’s rights to:

a) be his or her own spokesperson at the fair hearing, or be represented by legal 

counsel or other spokesperson at the hearing, at the claimant’s own expense;

b) confront and cross-examine any witnesses presented at the hearing against the 

claimant; and

c) present witnesses on his or her own behalf.

Arrangements for the date, time, and place of the hearing will take into consideration the 

convenience of the claimant and hearing authority. The claimant will be given timely 

notice to allow for preparation and will also be given adequate preliminary information 

about the hearing procedure to allow for effective preparation of his or her case.

Section 7.3—The Fair Hearing Authority

The municipal officers will appoint a fair hearing authority (FHA) that will determine, 

based on all the evidence presented at the fair hearing, whether the claimant(s) were 

eligible to receive assistance at the time they applied for GA. The FHA is charged with 

the responsibility of ensuring that general assistance is administered in accordance with 

the state law and local ordinance.
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The fair hearing authority may consist of the municipal officers, one or more persons 

appointed by the municipal officers to act as the FH A , or, if designated, the board of 

appeals created under 30-A M.R.S.A. § 2691 (22 M.R.S.A. § 4322). In determining the 

organization of the fair hearing authority, the municipal officers will use the following 

criteria. The person(s) serving as FHA must:

a) not have participated in the decision which is the subject of the appeal;

b) be impartial;

c) be sufficiently skilled in interviewing techniques to be able to obtain evidence and 

the facts necessary to make a fair determination; and

d) be capable of evaluating all evidence fairly and realistically, explaining to the 

claimant the laws and regulations under which the administrator operated, and 

interpreting to the administrator any evidence of unsound, unclear, or inadequate 

policies, practices or actions.

Section 7.4—Fair Hearing Procedure

When a claimant requesting a fair hearing is notified of the date, time, and place of the 

hearing in writing, he/she will also be given adequate preliminary information about the 

hearing procedure to allow for effective preparation of his or her case. The claimant 

shall be permitted to review his or her file prior to the hearing. At a minimum, the 

claimant will be told the following information, which will govern all fair hearings. All fair 

hearings will:

a) be conducted privately, and will be open only to the claimant, witnesses, legal 

counsel, or others whom the claimant wants present, and the general assistance 

administrator, his or her agents, counsel and witnesses;

b) be opened with a presentation of the issue by the fair hearing authority;

c) be conducted informally, without technical rules of evidence, but subject to the 

requirements of due process;
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d) allow the claimant and the administrator the option to present their positions for 

themselves or with the aid of others, including legal counsel;

e) give all participants an opportunity to present oral or written testimony or 

documentary evidence, offer rebuttal; question witnesses presented at the 

hearing; and examine all evidence presented at the hearing;

f) result in a decision, based exclusively on evidence or testimony presented at the 

hearing; and

g) be tape recorded, and result in a written decision that is given to the claimant and 

filed with evidence introduced at the hearing. The fair hearing authority will allow 

the claimant to establish all pertinent facts and circumstances, and to advance any 

arguments without undue interference. Information that the claimant does not 

have an opportunity to hear or see will not be used in the fair hearing decision or 

made part of the hearing record. Any material reviewed by the fair hearing 

authority must be made available to the claimant or his or her representative. The 

claimant will be responsible for preparing a written transcript if he/she wishes to 

pursue court action.

The fair hearing authority shall admit all evidence if it is the kind of evidence upon which 

reasonable persons are accustomed to rely in the conduct of serious affairs (22 

M.R.S.A. § 4322).

Claimant's Failure to Appear. In the event the claimant fails to appear, the FHA will 

send a written notice to the claimant that the GA administrator’s decision was not 

altered due to the claimant’s failure to appear. Furthermore, the notice shall indicate 

that the claimant has 5 working days from receipt of the notice to submit to the GA 

administrator information demonstrating "just cause,” for failing to appear.

For the purposes of a claimant’s failure to appear at a fair hearing, examples of "just 

cause” include:

a) a death or serious illness in the family;
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b) a personal illness which reasonably prevents the party from attending the 

hearing;

c) an emergency or unforeseen event which reasonably prevents the party from 

attending the hearing;

d) an obligation or responsibility which a reasonable person in the conduct of his or 

her affairs could reasonably conclude takes precedence over the attendance at 

the hearing; or

e) lack of receipt of adequate or timely notice; excusable neglect, excusable 

inadvertence, or excusable mistake.

If the claimant (or their attorney) establishes just cause, the request for the hearing will 

be reinstated and a hearing rescheduled.

In the event a claimant who is represented by legal counsel fails to appear at a fair 

hearing, legal counsel shall not testify in place of the claimant on matters of ‘fact’ but 

may cross examine witnesses and make ‘legal’ arguments on behalf of the claimant.

Section 7.5—The Fair Hearing Decision

The decision of the fair hearing authority will be binding on the general assistance 

administrator, and will be communicated in writing to the claimant within 5 working days 

after completion of the hearing. Written notice of the decision will contain the following:

a) a statement of the issue;

b) relevant facts brought out at the hearing;

c) pertinent provisions in the law or general assistance ordinance related to the 

decision; and

d) the decision and the reasons for it.

A copy of the notice of the decision will be given to the claimant. The hearing record and 

the case record will be maintained by the general assistance administrator.
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The written notice of the decision will state that if the claimant is dissatisfied with the fair 

hearing decision, he/she has a further legal right to appeal the decision pursuant to the 

Maine Rules of Civil Procedure, Rule 80B. To take advantage of this right, the claimant 

must file a petition for review with the Superior Court within 30 days of receipt of the fair 

hearing decision.

When the decision by the fair hearing authority or court authorizes assistance to the 

claimant, the assistance will be provided within 24 hours.
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ARTICLE VIII

Recovery of Expenses

Recipients. The municipality may recover the full amount of assistance granted to a 

person from either the recipient or from any person liable for the recipient, or his or her 

executors or administrators in a civil action. However, prior to recovering assistance 

granted, the municipality shall "offset" the value of any workfare performed by a GA 

recipient, at a rate not less than minimum wage.

Prior to taking a recipient to court to recover the amount of assistance, the municipality 

will seek voluntary repayment from the recipient by notifying him/her in writing and 

discussing it with the recipient. The municipality shall not attempt to recover such costs 

if, as a result of the repayment, the person would again become eligible for general 

assistance (22 M.R.S.A. § 4318).

Recipients Anticipating Workers’ Compensation Benefits. The municipality shall claim a 

lien for the value of all general assistance payments made to a recipient on any lump 

sum payment made to that recipient under the Workers' Compensation Act or similar 

law of any other state (22 M.R.S.A. § 4318, 39-A M.R.S.A. § 106). After issuing any 

general assistance on behalf of a recipient who has applied for or is receiving Workers’ 

Compensation, the municipality shall file a notice of the municipal lien with the general 

assistance recipient and the Office of Secretary of State, Uniform Commercial Code 

division.

The notice of lien shall be filed on a UCC-1 form which must be signed by the recipient 

of general assistance who has applied for or is receiving Workers’ Compensation. Any 

general assistance applicant who has applied for or who is receiving Workers’ 

Compensation benefits and who refuses to sign a properly prepared UCC-1 form will be 

found ineligible to receive general assistance until he or she provides the required
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signature. The municipality shall also send a photocopy of that filing to the recipient’s 

Worker’s Compensation attorney, if known, the applicant’s employer or the employer’s 

insurance company, and, at the administrator’s discretion, to the Workers’

Compensation Board. The lien shall be enforced at the time any lump sum Workers’ 

Compensation benefit is issued.

Recipients of SSI. All applicants who receive general assistance while receipt of their 

Supplemental Security Income (SSI) assistance is pending or suspended, and which 

therefore may be retroactively issued to the applicant at a later date, will be required to 

sign a statement on an Interim Assistance Agreement form distributed by the DHHS that 

authorizes the Social Security Administration to direct a portion of any retroactive SSI 

payment to the municipality and/or the state in repayment for the general assistance 

granted. Any general assistance applicant who has applied for or who may be applying 

for SSI, or who may be required to apply for SSI pursuant to 22 M.R.S.A. § 4317, and 

who refuses to sign the Interim Agreement SSI authorization form will be found ineligible 

to receive general assistance until he or she provides the required signature (22 

M.R.S.A. §4318).

Relatives. The spouse of an applicant, and the parents of any applicant under the age 

of 25, are liable for the support of the applicant (22 M.R.S.A. § 4319). In addition, 

grandchildren, children, parents and grandparents are liable for the burial costs of each 

other. The municipality considers these relatives to be available resources and liable for 

the support of their relatives in proportion to their respective ability. The municipality 

may complain to any court of competent jurisdiction to recover any expenses made on 

the behalf of a recipient if the relatives fail to fulfill their responsibility (22 M.R.S.A. § 

4319).
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ARTICLE IX

Severability

Should any section or provision of this ordinance be declared by the courts to be invalid, 

such decision shall not invalidate any other section or provision of the ordinance.
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10-144 Chapter 323

ADOPTED

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
MEMORANDUM

TO: Holders of the Maine General Assistance Manual

FROM: Bethany Hamm, Director, Office for Family Independence

DATE: May 11, 2016

SUBJECT: General Assistance Rule 19A - OFI, General Assistance, 10-144 CMR 323 
Maine General Assistance Policy Manual Section 3 Definitions (pages 4, 6) and 
Section 5 Eligibility Factors (pages 1, 2)

Attached to this memorandum please find policy statement release(s) as described below:

SUBJECT: General Assistance Rule 19A - OFI, General Assistance, 10-144 CMR 323
Maine General Assistance Policy Manual Section 3 Definitions (pages 4, 6) and 
Section 5 Eligibility Factors (pages 1, 2)

CONTENT: See attached

EFFECTIVE DATE: May 16, 2016



10-144 Chapter 323

ADOPTED

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
MEMORANDUM

TO: Program Administrators, Supervisors and Other Interested Parties

FROM: Ian Miller, General Assistance Program Manager

DATE: May 11, 2016

SUBJECT: General Assistance Rule 19A - OFI, General Assistance, 10-144 CMR 323
Maine General Assistance Policy Manual Section 3 Definitions (pages 4, 6) and 
Section 5 Eligibility Factors (pages 1, 2)

This policy has been ADOPTED effective as of May 16, 2016. 

Content:

This adopted rulemaking implements new classifications of eligible individuals for General 
Assistance as well as a 24 month time limit made by Public Law Chapter 324 (L.D. 369 -  An Act 
to Clarify the Immigration Status of Noncitizens Eligible for General Assistance), passed by the 
127th Legislature and codified under 22 M.R.S. §4301(3).

The rule creates eligibility guidelines for the two new classifications of individuals who are not 
U.S. Citizens, but are “lawfully present” or are “pursuing a lawful process for immigration 
relief.” The rule defines “lawfully present” as an individual described in 8 U.S.C. § 1621(a)(1)-
(3). The second classification defines the individual “pursuing a lawful process to apply for 
immigration relief’ as a person who has filed an application for immigration relief with the U.S. 
Citizenship and Immigration Services.

Under the rule, Department reimbursement to municipalities is conditioned upon adhering to 
reporting and verification requirements of “lawfully present” and “pursuing a lawful process” 
individuals. To receive reimbursement from the Department, municipalities are required to track 
and report assistance months only for those individual “pursuing a lawful process” to comply 
with the statutory 24 month time limit. There were several changes to the final rule which are 
detailed in the Summary of Comments and Responses.

The Department does not expect that there will be an impact on small businesses, and if there is, 
it is unknown at the time of this rulemaking.

The Municipalities will be impacted by having to expend thirty percent of grants to the two new 
classifications of individuals who are “lawfully present” and “pursuing a lawful process” (the 
Department will cover seventy percent).

EFFECTIVE DATE: May 16, 2016
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SECTION III. DEFINITIONS

ALLOWABLE EXPENSES The applicant’s cost for basic necessities up to the maximum levels of 
assistance as provided in municipal ordinance (§4305(3-A)). In addition to 
items listed at 22 M.R.S.A. §4301(1) and (7)(B) allowable expenses include 
verified expenditures for mandated child support (e.g., DHHS court ordered).

APPLICATION FORM A form provided by the adm inistrator upon which a GA applicant 
provides the information required to make a determination o f  eligibility 
(§4308).

AVAILABLE RESOURCES Any asset or resource that can be readily accessed to alleviate the need 
for General Assistance (§4317).

BACK BILLS Charges for goods and services received prior to the current GA 
application. A  bill that is due in the same month in which a GA 
application is made is not a back bill.

BASIC NECESSITIES Food, clothing, shelter, fuel, electricity, non-elective medical services as 
recommended by a physician, non-prescription drugs, telephone where it 
is necessary for m edical reasons, and any other commodity or service 
determined essential by the municipality. "Basic Necessities" do not 
include security deposits for rental property, except for those situations 
where no other perm anent lodging is available unless a security deposit 
is paid, and a waiver, deferral or installm ent arrangement cannot be 
made between the landlord and tenant to satisfy the need for immediate 
paym ent o f  the security deposit or paym ent in full (§4301).

BUDGET A mathematical calculation comparing income and expenses for the 
applicable time period.

CASE RECORD Official file containing forms, correspondence, narrative records and all 
other relevant information pertaining to an applicant or recipient. The 
case record m ust include all signed GA applications, determinations o f 
initial or subsequent eligibility, reasons for decisions, actions by the 
general assistance administrators, and types o f  assistance provided each 
recipient (§4306).
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CIRCUITBREAKER The Circuitbreaker program was term inated under Public Law 2013, ch. 
368, part L. No benefits are allowed under 36 M RSA §6233 for an 
application filed on or after August 1, 2013.

DEFICIT The difference resulting from subtracting a household's net income from 
the m unicipal overall maximum for the appropriate household size.

DHHS. Departm ent o f  Health and Hum an Services.

DW ELLING UNIT Building or part thereof used for separate living quarters for one or more 
persons living as a single housekeeping unit (§4301(2)).

ELIGIBLE PERSON A person qualified to receive general assistance from the m unicipality or 
DHHS according to the standards o f  eligibility set forth in statute,
DHHS policy, and municipal ordinance (§4301(3)). A  fugitive from 
justice is not eligible for general assistance.

EM ERGENCY Any life threatening situation or a situation beyond the control o f  the 
individual which, i f  not alleviated immediately, could reasonably be 
expected to pose a threat to the health or safety o f  a person; or at the 
m unicipality’s option, a situation which is imminent and which may 
result in undue hardship or unnecessary cost to the m unicipality i f  not 
resolved immediately

FAM ILY DEVELOPM ENT 
ACCOUNTS Savings Accounts that are established, Pursuant to Maine Public Law 

518, for the following specific purposes: education, job  training, 
purchase or repair o f  a home, purchase or repair o f  a vehicle needed to 
access work or education, capitalization o f  a small business for a family 
m em ber over 18, health care costs over $500 not covered by private or 
public insurance, and expenses for an emergency that m ay cause the loss 
o f  shelter, employment, or other basic necessities. The first $10,000 o f 
funds and any accrued interest in an FDA cannot be used when 
determining eligibility for General Assistance.



10-144 Chapter 323

Section III page 3 
Rev. 10/12 

#15A

FEDERAL POVERTY LEVEL The measure defined by the federal Departm ent o f  Health and Human
Services that is updated annually by the federal government and 
published in the Federal Register. An individual m ay locate the Federal 
Poverty Level (FPL) for any year, including the current year, by Internet 
access at: http://aspe.hhs.gov/povertv/05povertv/shtm l. An individual 
can also receive a copy o f  the current FPL by contacting his/her local 
DHHS office, or by writing to the General Assistance Program M anager 
and requesting a copy. Any m unicipality administering a GA program 
will also have copies o f  the FPLs for all applicable years.

A m andatory program administered by a municipality and DHHS for the 
immediate aid o f  persons who are unable to provide the basic necessities 
essential to maintain them selves or their families. The general assistance 
program provides a specific amount and type o f  aid for defined needs 
during a limited period o f  time and is not intended to be a continuing 
"grant-in-aid" or "categorical" welfare program. This definition shall not 
in any way lessen the responsibility o f  the municipality or DHHS to 
provide general assistance to a person each time that the person has need 
and is found to be otherwise eligible to receive general assistance 
(§4301(5)).

HOUSEHOLD An individual or a group o f  individuals who share a dwelling unit. W hen
an applicant shares a dwelling unit with one or more individuals, even 
when a landlord-tenant relationship may exist between individuals 
residing in the dwelling unit, eligible applicants m ay receive assistance 
for no more than their pro rata share o f  the actual costs o f  the shared 
basic needs o f  that household according to the maximum levels o f  
assistance established herein. The income o f  household members not 
legally liable or otherwise responsible for supporting the household shall 
be considered as available to the applicant only when there is pooling o f 
income. The municipality shall presume pooling o f  income unless the 
applicant proves otherwise (§4301(6)).

GENERAL ASSISTANCE 
PROGRAM

http://aspe.hhs.gov/povertv/05povertv/shtml
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HOUSING ASSISTANCE Payments made by, or on behalf o f  an individual for rent or mortgage.

INCOM E Any form o f  income in cash or in kind (as defined below) received by the 
household including net remuneration for services performed, cash 
received on either secured or unsecured credit, any payments received as 
an annuity, retirement, or disability benefits, veterans' pensions, workers' 
compensation, unemployment benefits, benefits under any state or federal 
categorical assistance program, supplemental security income, social 
security, and any other payments from governmental sources, unless 
specifically prohibited by any law or regulation, support payments, 
income from pension or trust funds and household income from any other 
source, including relatives or unrelated household members and any 
benefit received pursuant to Title 26, chapter 907 and Title 36, section 
5219-II (see property tax  fairness credit below). For repeat applicants, it 
also includes unverified expenditures or m isspent money from the 30 day 
period prior to application (§4301(7)). Exception: Support Services 
Payments that are available to ASPIRE program participants are not to be 
counted as income in the time o f  intended use.

IN KIND INCOM E Payments made to or on behalf o f  an applicant either monetary or in the 
form o f  a commodity.

JUST CAUSE A valid, verifiable reason that hinders an individual in complying with 
one or more conditions o f  eligibility.

LAW FULLY PRESENT Individuals described in 8 U.S.C. § 1621(a)(1)-(3):
(1) A qualified alien (as defined in section 1641 of this title),
(2) A nonimmigrant under the Immigration and Nationality Act [8 

U.S.C. §1101 et seq.], or
(3) An alien who is paroled into the United States under section 

212(d)(5) of such Act [8 U.S.C. §1182(d)(5)] for less than one 
year.

LUM P SUM PAYM ENT A one-time paym ent issued to an applicant or recipient prior to or 
subsequent to applying for General Assistance. Lump sum payment 
includes, but is not lim ited to: retroactive or settlement portions o f  social 
security benefits, worker's compensation payments, unem ploym ent benefits, 
disability income, veterans' benefits, severance pay benefits, or money 
received from inheritances, lottery winnings, personal injury awards, 
property damage claims or divorce settlements. A lump sum payment 
includes only the am ount o f  m oney available to the applicant after
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M AINECARE

paym ent o f  required deductions has been made from the gross lump sum 
payment. A lump sum paym ent does not include conversion o f  a non­
liquid resource to a liquid resource i f  the liquid resource has been used 
or is intended to be used to replace the converted resource or for other 
necessary expenses. Funds contributed to Family Development Accounts 
(see above) are also not to be considered lump sums (§4301(8-A)).

M aineCare is the name o f  M aine’s M edicaid Program.

M AXIM UM  LEVEL OF 
ASSISTANCE

The am ount o f  assistance as established by ordinance or the 
actual cost o f  a basic necessity, w hichever is less ( §4305(3a)).

M UNICIPALITY OF 
RESPONSIBILITY

The m unicipality which is liable for the support o f  any eligible 
person at the time o f  application (§4301(9)).

NARRATIVE STATEM ENT A brief, written explanation.

NEED The condition whereby a person's income, money, property, credit, 
assets, or other resources available to provide basic necessities for the 
individual and the individual's family are less than the maximum levels 
o f  assistance established by the m unicipal ordinance (§4301(10)).

N ET GENERAL 
ASSISTANCE COST

The total amount o f  General Assistance paid by a m unicipality 
(§4301(11)).

N ET INCOM E For initial applicants includes 30 day projected income excluding work 
related expenses from earned income. For repeat applicants, includes 30 
day projected income excluding work related expenses from earned 
income and income either m isspent or not accounted for during the prior 
30 day period (§4315-A).
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PERIOD OF ELIGIBILITY The time for which a person has been granted assistance. Such period 
shall commence on the date of application for assistance and shall 
continue for the period stated on the decision. The period o f  eligibility 
m ay vary depending on the type o f  assistance provided; however, in no 
event shall such a period extend beyond one month (§4309(1)).

POOLING OF INCOME The financial relationship among household members who are not legally 
liable for mutual support in which there occurs any commingling o f  funds 
or sharing o f  income or expenses. It is a rebuttable presumption that 
persons sharing the same dwelling unit are pooling their income. 
Applicants who are requesting that the determ ination o f  eligibility be 
calculated as though one or more household members are not pooling their 
income have the burden o f  rebutting the presumption o f  pooling income by 
providing verification that they are not doing so (§4301(12-A)).

POTENTIAL RESOURCES Sources o f  financial assistance, including programs, services, non-liquid 
assets or trusts which typically require people to apply in writing and/or 
wait a period o f  time before eligibility is determined or the potential 
income is released (§4317).

PROPERTY TAX FAIRNESS
CREDIT For tax  years beginning on or after January 1, 2013, a Maine resident

individual is allowed a property tax fairness credit as computed by the 
Maine Revenue Service (36 M RSA §5219-II). Any benefit received 
under Title 36, chapter 907 and Title 36, Section 5219-II, unless used for 
basic necessities as described above, will counted as income.

PURSUING A LAW FUL 
PROCESS TO APPLY FOR 
IM M IGRATION RELIEF Anyone who has filed an application for immigration re lief with the U.S. 

Citizenship and Immigration Services.

REAL ESTATE Any land, buildings, homes, mobile homes, and any other things affixed 
to that land (§4301(13)).
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RECIPIENT A person who has applied for and is currently receiving general 
assistance.

RESIDENT A person who is physically present in a municipality with the intention 
o f  remaining in that m unicipality in order to maintain or establish a 
home and who has no other residence (§4307(2A)). A person who 
applies for assistance who is not a resident o f  that m unicipality nor any 
other municipality is the responsibility o f  the municipality where that 
person first applies (§4307(2B)). That m unicipality m ust take an 
application and grant assistance to  the applicant i f  he/she is eligible until 
he/she establishes a new residence in another municipality.

TANF Tem porary Assistance for Needy Families

THRESHOLD Threshold amounts are used solely to determine DHHS reimbursement 
for municipalities and in no way apply to the amount a municipality 
m ust expend on GA.

UNM ET NEED The difference resulting from subtracting a household's projected 30 day 
net income from the household's 30 day need, which is the sum o f  the 
client's actual 30 day expenses for basic necessities, up to the specific 
ordinance maximums.

UNNECESSARY COST An additional cost that a client m ay incur to cover a basic need such as a 
late fee or a court fee being added on to an eviction
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SECTION V. ELIGIBILITY FACTORS

22 M.R.S.A. §4309(1) limits the period o f  eligibility. The period o f  eligibility shall not exceed 
one month. The one month period is the maximum period o f  eligibility a m unicipality may use in 
determining eligibility.

A m unicipality m ay choose to determine eligibility for periods less than one month. 
M unicipalities are strongly advised to lim it the length o f  eligibility for all new applicants. This 
will enable the applicant to take advantage o f  the intake and referral system which may be 
available in the larger municipalities.

Each time the eligibility period has expired, the applicant m ust have his eligibility re-determined. 
Every redetermination is considered a new application (§4309). Every application will stand on 
its own m erit regardless o f  past decisions i.e., in the event an error was made in the past and GA 
was provided when it should not have been, this does not set a precedent for prospective 
determinations.

I f  eligibility is determined on a weekly or daily basis, the m unicipality m ust calculate the amount 
o f  the unm et need using figures applicable to  that same time period.

I f  eligibility has been determined for a thirty-day period but assistance is given for shorter 
intervals, the municipality shall not be required to re-determine eligibility during that time period.

Nothing in this section shall prohibit a m unicipality from re-determining eligibility at any time 
during that thirty-day period in accordance with 22 M.R.S.A. §4309(2).

Any person eligible pursuant to 22 M.R.S. § 4301(3) who makes an application for assistance, 
who has never applied for assistance in any municipality or unorganized territory within the 
state, shall have his eligibility determined solely on the basis o f  need as defined in 22 M.R.S.A. 
§4301(10).

W hen projecting weekly income for the eligibility period, there is no need to use the 4.3 weekly 
multiplier. Other programs, such as Food Stamps and TANF, use the m ultiplier to get a monthly 
average because the recipient's eligibility is determined for a period o f  time beyond a month. For 
General Assistance purposes, use actual expected pay dates for projection as the eligibility period 
cannot extend beyond one month. Applicants, or employers, should be able to determine num ber 
o f  income payments to be received during the next month.

Decisions are to be rendered within 24 hours o f  application (§4304). I f  there is insufficient or 
questionable information and a determination o f  eligibility cannot be made, a denial 
should be issued based upon the fact that the adm inistrator is unable to determine eligibility. The 
denial should note w hat information is necessary. In addition, when the next business day falls 
outside the 24-hour time frame (e.g., the applicant applies at 4:00 p.m. on Friday) a denial should 
be issued (unless sufficient information on which to determine eligibility is provided). In such a 
situation, the applicant should be directed to obtain the necessary inform ation and re-apply the 
next business day. In the event o f  an “emergency” sufficient assistance to alleviate the 
emergency should be provided until the next business day.
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FUGITIVE FROM  JUSTICE -  A fugitive from justice as that term  is defined in Title 15,

M RSA section 201, subsection 4, is not eligible for general assistance.

IM M IGRATION STATUS -  Lawfully present persons and those pursuing a lawful process for 
immigration re lief are eligible for general assistance, provided that they m eet all other eligibility 
requirements. Those pursuing a lawful process for immigration re lie f have a lifetime eligibility 
lim it o f  24 months. Only months o f  assistance provided after July 1, 2015 will be counted 
towards this limit.

VERIFICATION, RECORDS RETENTION, AND REPORTING RESPONSIBILITIES -  M unicipalities 
will not receive reimbursement for expenditures for those lawfully present or pursuing 
immigration re lief unless:

1) The recipient has provided to the m unicipality documentation from a court o f  competent 
jurisdiction or federal agency verifying that the applicant is lawfully present in accordance 
with Section 3 o f  this manual, or from the U.S. Citizenship and Immigration Services 
(USCIS), a court order or other court issued docum entation verifying that the individual is 
pursuing a lawful process for immigration re lief in accordance with Section 3 o f  this manual.

The m unicipality will retain this documentation for a period o f  no less than three years;

2) For an individual eligible as pursuing a lawful process for immigration re lief the 
municipality tracks and documents the num ber o f  assistance months received by that 
individual in that m unicipality; and

3) The m unicipality provides with its reimbursement request to the D epartm ent the names, alien 
numbers and numbers o f  assistance months received in that m unicipality for all G.A. 
recipients eligible as pursuing a lawful process included in that request.

ADDRESS CONFIDENTIALITY PROGRAM

The Address Confidentiality Program (ACP), administered by the Secretary o f  State, provides 
address confidentiality for victims o f  domestic violence, stalking or sexual assault and requires 
state and local agencies and the courts to accept a designated address as the program participant's 
address when creating a public record. W hen an applicant or recipient verifies that they are a 
certified participant in the Address Confidentiality Program, the designated address is the only 
address accepted and provided. Any correspondence with the applicant or recipient is sent to the 
designated address. I f  the m unicipality releases information by permission from the applicant or 
recipient or due to a subpoena, the only address to be provided is the designated address.

EM ERGENCY APPLICATIONS FO R ASSISTANCE

It is the responsibility o f  the applicant to supply the municipality with any information necessary 
to determine i f  an eligible household is in an emergency situation (§4309(a-A)). The 
municipality may determine that there is an emergency that i f  not alleviated immediately could 
pose a threat to the health and safety o f  the applicant or a m em ber o f  the household. The 
municipality may also determine that an emergency is im minent and that the failure o f  the 
municipality to provide assistance m ay result in undue hardship and unnecessary cost (§4308(2)). 
An example o f  an undue hardship would be the client incurring court costs for an eviction notice 
that could have been averted by the m unicipality assisting the client with the past due rent when 
the landlord threatened eviction. An example o f  an unnecessary cost would be court cost added 
on to the eviction. Once the municipality determines that there is an emergency or an imminent 
emergency, assistance adequate to alleviate the emergency m ust be granted. The fact that the 
municipality has 24 hours to grant or deny an application should not be used to create an 
unnecessary waiting period. I f  all the information necessary to  make a determ ination is available 
the m unicipality m ust grant the assistance immediately.
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If, after discussion between the applicant and the m unicipality it is determined that an emergency 
does exist, the m unicipality m ust ensure that the client is allowed to apply for assistance the same 
day. I f  there is an emergency and the applicant is eligible, the emergency m ust be alleviated 
without undue delay. Delivery o f  services the same day m ay be required. I f  it is determ ined that 
there is an im minent emergency, the municipality m ust ensure that the client is allowed to apply 
for assistance as soon as possible to ensure that there is not undue hardship or unnecessary cost. 
Delivery o f  services should take place as soon as possible.

A t times municipalities m ay find it necessary to disregard their maximum levels o f  assistance to 
provide assistance during an emergency or an imminent emergency situation (§4308(2)). It is not 
necessary to provide long term  assistance or a perm anent solution in an emergency. Assistance o f 
a type and am ount that will alleviate the immediate threat to life and safety or that will help to 
alleviate any undue hardship or unnecessary cost will suffice.

There are two situations when a municipality cannot grant assistance during the emergency 
situation: (4308(2)):

1) When a household member is currently disqualified for false representation, not meeting work 
requirements, or not using potential resources do not grant assistance to the disqualified member. 
Remaining household members may be eligible.

2) When the household members could have averted the emergency situation by using their income or 
resources for basic necessities the municipality is not required to grant assistance. To determine if 
the household could have averted the emergency situation the municipality must determine 
eligibility and calculate the amount which the household would have been eligible for in each 
month involved. Example: A woman with one child living in Androscoggin county gets an eviction 
notice in September. The eviction has been given because the woman did not pay her rent in July 
or August. The monthly rent is $250 including all utilities. The woman needs to pay the $500 back 
rent or be evicted. The only income the woman has is her SSI of $500 and TANF of $131 for her 
child. The woman is a repeat applicant. The maximum allotment for a household of two in 
Androscoggin county is $428.

JULY AUGUST SEPTEMBER

$428 Maximum $428 Maximum $428 Maximum
- 631 Income - 631 Income - 631 Income

0 Deficit 0 Deficit 0 Deficit

After the Deficit Budget is completed, the municipality must do the Unmet Need Budget. The 
woman’s allowable expenses are: $230 for food (the Food Stamp Maximum for two), $250 for rent 
(the maximum in Androscoggin county is $347), $35 for personal. $10 for medical co-pays (the 
woman receives MaineCare but she is responsible for the co-pay), and $45 for diapers since her 
child is only one.
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JULY AUGUST SEPTEMBER

$230 Food $230 Food $230 Food
250 Rent 250 Rent 250 Rent

35 Personal 35 Personal 35 Personal
45 Diapers 45 Diapers 45 Diapers
10 Medical CO-pay 10 Medical CO-pay 10 Medical CO-pay

$570 Allowed Expenses $570 Allowed Expenses $570 Allowed Expenses
-631 Total Income -631 Total Income -631 Total Income

0 Unmet Need 0 Unmet Need 0 Unmet Need

This client did not have either a deficit or an unmet need in either of the months involved in the 
eviction. The municipality does not have to assist her. Note: the municipality may assist to prevent 
an emergency situation. If the municipality elects to provide assistance, the municipality must 
document the reason for providing such assistance.

VERIFICATION OF INCOME

Upon receiving earned income verification, usually in the form of check stubs, the administrator shall 
ascertain whether the deductions are optional (§4301(7-B)). Deductions for deposits to banks or credit 
unions; payments for optional services; and payments for loans or other creditors, except for court or DHHS 
ordered child support/alimony payments are to be considered optional. Optional deductions for health or 
dental insurance to be considered as allowable expenses are to be determined at the local level and based 
upon the cost effectiveness of the expense. If deposits are made to a financial institution, 
the assets must be considered as available.

If a student of post-secondary education, other than those involved with Department of Labor or 
Department of Health and Human Services' programs, applies for General Assistance, the applicant must be 
available to seek and accept full-time employment (§4316(3-E)). The student applicant would not be 
exempt from any requirements of the program. If a student of post-secondary education applies for General 
Assistance all income must be considered available except for financial aid provided through the school 
system which is specifically earmarked for required expenditures such as tuition, books, lab fees, etc. 
Availability of financial aid for room and board must be considered. Verification of financial aid must be 
received by the administrator. It is the applicant's responsibility to provide the necessary information.

Municipalities should require applicants to provide detailed financial aid information to determine that 
which is specifically earmarked for school and which portion is, or can be used, for living expenses.

Support Service payments received by ASPIRE participants are not to be counted as income whether paid 
directly to the vendor or issued to the ASPIRE participant through Electronic Benefit Transfer (EBT) 
during the time of the intended use.

Income deemed available to an applicant during the application process due to unverified expenditures in 
the previous 30 day period may change during the next 30 days. If the applicant can submit missing 
verification and it is found to be acceptable, eligibility may be determined using the 30 day period from the 
original application date.

Income deemed available to a repeat applicant during the application process due to misspent expenditures 
in the previous 30 day period is to be considered available to the applicant. This may create a 30-day 
ineligibility period (§4315-A).

An applicant who is found to ineligible for unemployment compensation benefits because of a finding of 
fraud by the Department of Labor pursuant to Title 26, section 1051, subsection 1, is ineligible to receive 
general assistance to replace the forfeited unemployment compensation benefits for the duration of the 
forfeiture established by the Department of Labor.
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If an applicant, whether an initial or repeat applicant, receives a lump sum payment and cannot verify the 
amount, date of receipt and expenditures from the lump sum, a denial can be placed on the case for up to 
twelve months from the application date unless the information is received. If the date of receipt and 
amount are known, but expenditures are not, the length of denial should not be longer than what the amount 
allows, beginning with the date of application (§4301(7)).

The household of an initial applicant that is otherwise eligible for emergency assistance may not be denied 
emergency assistance solely on the basis of the proration of a lump sum payment. However, in such cases, 
subsequent applications are subject to the proration and all other standards established under GA law, 
regulations and municipal ordinance.

Lump sum payments are to be prorated over future months. The period of proration is determined by deducting 
any portion of. the lump sum that the applicant or recipient can verify was spent on basic necessities. Basic 
necessities include, but are not limited to, all basic necessities allowed by General Assistance; reasonable 
funeral and burial expenses for a family member; reasonable travel costs related to an illness or death of a 
family member; repair and replacement of essentials lost due to fire, flood, or other natural disaster; repair or 
purchase of a vehicle essential for employment, education, training,, or other day-to-day living necessities; 
repayments of loans or credit, the proceeds of which can be verified as having been spent on basic necessities; 
and payment of bills earmarked for the purpose for which the lump sum is paid.

All income received by the household between the receipt o f  the lump sum paym ent and the 
application for assistance is added to the remainder o f  the lump sum and the total is then 
prorated. The period o f  proration is then determined by dividing this total by the verified actual 
prospective thirty day budget for all o f  the household’s basic necessities.

The end result is the num ber o f  months in the proration period starting on the date the lump sum 
was received. The prorated sum for each month m ust be considered available to  the household 
for 12 months from the date o f  application or during the period o f  proration, w hichever is less.
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Example

10/1/01 GA application date
Client requests assistance with utility 
Household o f  (1)

9/1/01 Lump Sum was received = $12,000
Lump sum was an insurance settlement 
A llowed Expenses:

M edical Bills $ 4,500
Rent $ 1,000
Travel Costs (M edical) $ 100
Car Purchased for new job  $ 4,000
VISA paym ent (verified paid on utilities) $ 140
Food (2 months) $ 270
Personal $ 70

$10,080

$12,000 
-$10,080 
$ 1,920

8/6/01 Client started j ob
net wages = $95.00 weekly x  4 weeks +$ 380

$ 2,300

Example

Verified actual 30 day budget for basic necessities:

Rent $ 850 
Food $ 235 
Lights $ 95 
Personal $ 55 
M edical $ 60 

$1,295

$2,300 -  $1,295 = 1.8 
(1 month + 24 days)

Client would be eligible on 10/25/01.

I f  client requests assistance because o f  a  utility disconnect and is an initial applicant, the client 
m ay be granted to alleviate the emergency as long as all other eligibility is met.

Earned income tax credit (E.I.T.C.) is an available resource for low income persons who have 
had a  work history within the past year. Applicants should be required to apply for this resource 
and to report the tax  credit when received, i f  they m eet this criteria (§4317).



10-144 Chapter 323

Section V page 7 
Rev. 11/1/13 

#16A
ALLOW ABLE EXPENSES

W hen determining prospective earned income, necessary work-related transportation and 
dependent care costs should be deducted from the prospective earned income. Do not deduct 
work-related expenses from unearned income (§4301 (7B)).

Unless otherwise specified in the municipal ordinance, the budgeted allowances for all 
transportation costs are to be capped at the allowed mileage rate in the ordinance. Expenses for 
vehicle registration, payments, insurance, repairs and emission control testing are included as 
part o f  that mileage allowance. All allowable work-related expenses are to be deducted from 
earned income before applying the income to the tests to determine the deficit or unm et need.

The expenditures for transportation, when determining a repeat applicant's use o f  income for the 
previous 30-day period is subjective. I f  public transportation is available, the need for allowances 
for transportation should not exceed the bus fare, etc. I f  the applicant is not working and has a 
vehicle, it should be determined whether or not the applicant can get to a food store or to a 
doctor, when necessary, by means other than the applicant's vehicle. Such elements as distance, 
remoteness, availability o f  family and neighbors should be factored into a decision.

For example, Jill Osborn has two children and lives in a municipality that provides no public 
transportation. She works twenty hours a week at minimum wage. She lives five miles from work 
and has no neighbors or family to provide transportation needs. The adm inistrator budgets $.28 a 
mile (current cap in ordinance) for the transportation expense and deducts this amount from her 
net income. W hen verifying use o f  income for the past 30 days, Jill verifies that she had 
registered her vehicle for $76 and paid $50 for m andatory car insurance. The adm inistrator 
decided that since it was necessary for Jill to have transportation to continue working, the 
expenditures for car registration and car insurance were allowable. These expenditures were not 
considered to be misspent.

It is im portant to project transportation costs at the capped mileage rate and child care costs as 
work related expenses when budgeting. It is equally important to allow reasonable, verified 
transportation expenditures when determining use o f  income for the past thirty days.

In another example, Julie Jones is a m other with one child. She lives near the center o f  town 
where she can easily obtain food and m edical care. H er only income is TANF. W hen projecting 
the budget for the eligibility period, she is not allowed any mileage for transportation as she is 
not employed. W hen determining use o f  income, Julie verifies that she registered and insured her 
vehicle. Since the vehicle is not a necessity in this situation, expenditures for the vehicle should 
not be considered allowable and the monies used should be considered as still available to her.

Child support payments, when ordered by the court or Departm ent o f  Health and Hum an Services, 
should be an allowable expense i f  verified as being made. Any paym ent made in excess o f  the 
ordered amount is to be considered as still available to the applicant's household. If, as the result o f 
making the ordered payment, the applicant is eligible for General Assistance, a requirem ent should 
be made to petition the Departm ent o f  Health and Human Services or the court, w hichever is 
appropriate, to get the ordered paym ent lowered.

W hen deciding which payments made are allowable expenses, only the basic amount should be 
considered. For example, when a telephone is m edically necessary, only allow the basic rate 
(§4301(1)). Do not allow long distance calls unless made to a physician. Do not allow additional 
insurance coverage necessary due to driving convictions such as OUI offenses or poor driving record.
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VERIFICATION OF EXPENDITURES

Applicant(s) will be responsible for providing any and all information and documentation concerning need 
including, but not limited to, resources, assets, employment, income and use thereof, expenses and any 
changes in information previously given for all members of the household that would affect eligibility for all 
members (§4309(1A)). For repeat applicants, in regard to receipts, all available receipts should be seen by 
the administrator (§4315-A). The administrator may or may not retain copies of the receipts in the case file. 
Documentation that receipts were seen should be included in the case file.

When receipts are not available, other methods may be used to verify use of income such as phone calls 
made to utility companies, fuel dealers and landlords. Written, signed statements from a vendor are 
acceptable. Municipalities which require receipts for purchases of food and/or household supplies should 
inform applicants that these receipts will be required. Receipts for food may show that some of the food was 
purchased with Food Stamps. This portion would not be considered in determining use of income.

When an applicant shares a dwelling unit with one or more individuals, even when a landlord-tenant 
relationship may exist between individuals residing in the dwelling unit, eligible applicants may receive 
assistance for no more than their pro rata share of the actual costs of the shared basic needs of that 
household according to the maximum levels of assistance established in the municipal ordinance. The pro 
rata share is calculated by dividing the maximum level of assistance available to the entire household by the 
total number of household members. Income of household members not legally liable for supporting the 
household member is considered available to the applicant only when there is a pooling of resources.

In kind contributions to the household or on behalf of the household are to be considered income and, 
therefore, are subject to verification procedures (§4301(7)). If the household income is verified as being 
spent on basic necessities, any additional payments made by others on behalf of the household is still to be 
considered as available income. Accordingly, in kind payments and payments for cable, credit card debt, 
personal loans, car payments, all fines including court fines and related court costs, etc. are to be considered 
as misspent.

Misspent income includes income-in-kind received, or paid for, by a General Assistance repeat applicant 
from sources, including friends or relatives, for the payment of bills not considered to be necessary such as 
cable bills, credit card debt, fines, tobacco and alcohol products, etc. and will be considered as available to 
the applicant when determining use of income for the previous 30 day period (§4315-A).

Income expended that cannot be verified is to be added to the 30 day prospective income. Income expended 
for unallowable expenses, verified or not, is to be considered misspent income and is to be added to the 30- 
day prospective income (§4315-A).

For example, a REPEAT applicant applies on June 
19 and the only income is $418 TANF. She would 
need to verify expenditures for the TANF check re­
ceived in June. She has a rent receipt dated June 4

Type of Income Amount 

TANF $418.00
for $350.00 and a cable receipt dated June 7 for $14.00 
She has no other receipts. She states she has used no 
cash for food because her Food Stamps were sufficient

Income Rec'd not 
spent on basic 
necessities $38.00

She says she paid $30.00 on her light bill, but has no 
receipt. A telephone call to the power company con­
firms a $30.00 payment on June 10.

Total monthly 
household income $456.00
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(Dates of payment are very important. A payment to the power company on May 26 would not explain 
expenditures made with income received within the last 30 days and would not be considered.)

In this example, the verified expenditures for the income received within the prior 30 days total $394.00. Of 
this amount, $14.00 was verified as an unallowable expenditure. Of her total income, $380.00 was verified 
as being spent on allowable expenses. The remaining income of $38.00 ($14.00 verified, but not allowed, 
and $24.00 not accounted for) is to be considered as still available. Her prospective income for the next 30 
days is to be $456.00.

This includes her July TANF of $418, verified misspent money of $14.00 and unverified expenditure 
of $24.00.

INTERIM ASSISTANCE

The Department has entered into an agreement with the Social Security Administration to institute an Interim 
Assistance Reimbursement program to repay state and local funds expended for assistance to Supplemental 
Security Income (SSI) applicant/recipients while the SSI payments are pending or suspended. Under this 
agreement, any General Assistance funds provided for an individual who is found eligible for SSI must be 
repaid from the retroactive SSI check (§4318).

There are two types of authorization. The initial payment authorization is used for_individuals who have not 
received SSI payments or whose benefits have been terminated for at least one year. The post-eligibility 
authorization is used for individuals whose eligibility for SSI has been suspended or terminated for less than 
one year.

Municipal General Assistance Administrators must seek authorization from each applicant who, to the 
Administrator’s knowledge, may be eligible for SSI, has applied for SSI, or who is waiting for benefits which 
have been suspended. The Department of Health and Human Services has the responsibility to provide the 
necessary forms to initiate this agreement . As a condition of eligibility, written authorization to have the 
retroactive SSI check sent to the State must be given by the recipient. Failure to provide written authorization 
will result in the denial of General Assistance for the recipient until the authorization is signed. Assistance 
will be provided for the time period beginning with the date that the authorization is signed.

If two or more people are applying for SSI, each must sign a separate authorization form.

If the SSI applicant is a child, the authorization form is completed and signed by the parent (“Mary Smith 
for John Smith, Jr.-Son”). The Social Security number is that of the child.

If an individual is already receiving SSI, an authorization does not need to be signed. The authorization 
form is used only to deduct monies from a retroactive SSI payment. Current SSI payments are not affected.
If a client’s SSI monthly payments are suspended or terminated, the client should be required to appeal or 
file again. The individual must sign a post-eligibility authorization for reimbursement of moneys from a 
potential lump sum.

There are two check o ff  boxes on the authorization form. One box is for the initial paym ent 
authorization and one box is for the post-eligibility authorization. The form is to be used for only 
one payment. Only one box can be checked off. I f  both boxes are checked o ff  the form is not 
binding on the state or the client.
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The authorization form has 4 sheets. The Department is sent the original. Copies are sent to the local 
Social Security Office, the client, and the client’s file. The signed authorization form must arrive at the 
Social Security Office within 30 (thirty) days of the signing or the form is no longer binding and a 
new form must be signed. The municipality and the State could recoup only for any assistance granted 
after the second form was signed. The municipality and the State would lose any reimbursement for 
assistance given before the date on the form that was received at the Social Security Office within the 
thirty (30) days of being signed.

Federal regulations require the Department of Health and Human Services to issue any difference 
between the SSI retroactive lump sum payment and the General Assistance provided for the individual 
to the client or the representative payee within ten working days of receipt of the retroactive payment.

When the SSA notifies the Department that an individual has been found eligible for SSI benefits and 
will be receiving a retroactive check, the Department will request the following information from the 
municipality by month for each month of receipt:

a. 1. The amount of General Assistance provided for the individual.

□ Most individuals are one-member households, however, if the individual receiving the 
SSI retroactive check is part of a household which received General Assistance, only the 
prorated amount of the General Assistance that was for the SSI recipient is reimbursed to 
the State and municipality. In other words, if the individual is part of a four person 
household, only one-fourth of the General Assistance benefit is reported for 
reimbursement purposes. Any General Assistance benefit provided specifically for the 
SSI recipient is added to the prorated amount.

2. The number of hours that the individual performed workfare for the municipality and the 
monetary value placed on each hour of workfare performed. The individual must be 
credited with at least minimum wage for each hour of workfare. The value of workfare 
performed by the individual during the applicable time period will be subtracted 
from the General Assistance amount reported in 1. above.

3. The percent of reimbursement that the municipality previously received from the State for 
General Assistance payments made for the client.

Once the Department has received the information from the municipality, a check will be issued to the 
municipality and to the individual. The amount of the check to the individual will be the amount of the 
retroactive SSI check, minus the amount of General Assistance paid on behalf of the client (after the 
value of any workfare performed by the individual during the applicable time period has been 
subtracted). The Department will follow the instructions of the Interim Assistance Reimbursement 
Handbook as provided by the Social Security Administration. There will be times when the amount of 
General Assistance reimbursed is less than the amount provided. The Department is not responsible 
when the client’s share, if any, is insufficient to cover any debts incurred by the client during or prior to 
the interim period, including attorney’s fees.

The amount of the check to the municipality will be the applicable percent of reimbursement for the 
month that General Assistance was provided for the General Assistance amount minus the
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value of workfare by the individual. If the State has already reimbursed the municipality for 
100% of the value of the General Assistance benefit minus the value of the workfare, no further 
reimbursement will be made to the municipality.

If the amount of deduction, reimbursement to the client, or reimbursement to the municipality is 
found to be the wrong amount and the municipality has been overpaid, the municipality must 
issue a check to the Treasurer, State of Maine or ask the Department to withhold from future 
reimbursements the appropriate amount.

Note: The amount of reimbursement received by the municipality through the Interim Assistance 
Reimbursement agreement is not to be reported back to the Department on the 099 (Statistical 
Report). These reimbursements are not reported as reimbursement received directly from clients 
or from other municipalities.

If the client is found eligible for SSI benefits and the SSI retroactive payment is sent to the client 
in error instead of to the State, the municipality can seek to collect this amount from the client 
through civil court action or other legal remedy. §4318

PARENTAL/SPOUSAL RESPONSIBILITY

A municipality MAY contact the parent(s) of any applicant for general assistance who is under 
the age of 25 and whose parent(s) live in or own property in the State of Maine. The purpose of 
this contact is to determine the ability of the parent(s) to financially support the applicant.
Parents should be informed of their financial responsibility. If the parents are willing to provide 
assistance for the applicant, the application may be denied (§4319(1)).

Spouses of applicants are financially responsible for each other. Spouses may be contacted to 
determine their ability to financially support the applicant if the spouse lives in or owns property 
in the State of Maine (§4319(1)).

In determining the ability to pay, whether it is a parental or a spousal responsibility, the 
municipality should consider actual expenses of the parent(s) or spouse and not use the 
maximum limits for basic necessities as used for the general assistance applicant.
IN NO EVENT SHOULD A PARENT OR SPOUSE BE CONTACTED IF THE 
SEPARATION INVOLVES ANY TYPE OF DOCUMENTED ABUSE - PHYSICAL, 
MENTAL OR EMOTIONAL. Documentation may be supplied by DHHS, police, counselors, 
etc. Sometimes the abuse is evident to the administrator through apparent bruises or knowledge 
of the applicant's family history.

In instances when the applicant's parents or spouses will be contacted about financial 
responsibility, the applicant should be informed of the potential contact and why. Applicants 
have the right to withdraw their application if they do not want certain contacts made.

Parents or spouses who refuse to provide financial information may be billed for the assistance 
issued on behalf of their children or spouse (§4318).

Applicants should not be denied solely because parents or spouses refuse to release financial 
information.
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PREGNANT MINORS OR MINORS WITH CHILDREN

Minors: A minor under the age of 18 who has never married and is applying independently for general 
assistance and who is pregnant or has a dependent child or children will be eligible to receive general 
assistance only if the minor is residing in the home of his or her parent, legal guardian or other adult 
relative, in which case the entire household will be evaluated for eligibility. Exceptions to this limitation on 
eligibility will be made when:

1) the minor is residing in a foster home, maternity home, or other adult supervised supportive living 
arrangement; or

2) the minor has no living parent or the whereabouts of the parents are unknown; or

3) no parent will permit the minor to live in the parent's home; or

4) the minor has lived apart from both parents for at least one year before the birth of any dependent 
child; or

5) the Department of Health and Human Services determines that the physical or emotional
health or safety of the minor or the minor's dependent child or children would be jeopardized if the 
minor and his or her child or children lived with a parent; or

6) the Department of Health and Human Services determines, in accordance with its regulation, 
that there is good cause to waive this limitation on eligibility (22 M.R.S.A. §4309.4).

MUNICIPAL WORK PROGRAM

As a condition of eligibility, a municipality may require an otherwise eligible person who is capable of working 
to perform work for the municipality or work for a nonprofit organization which has agreed to participate in the 
municipal work program. (also known as Workfare) Such work cannot be used to replace regular employees of 
the municipality or nonprofit organization (§4316-A(2)).

The municipality may also, as part of the municipal work program, require individuals to participate in 
training, educational or rehabilitative programs that would assist the recipient in securing employment 
(§4316-A(2)). Participation in such training, educational or rehabilitative programs will not be considered 
workfare for reimbursement purposes if the participant is able to repay the municipality back in the future.

The maximum length of time which can be required of a participant in a municipal work program is 
determined by dividing the General Assistance benefit by an amount equal to at least the minimum wage 
(§4316-A(2A)).

An individual cannot be required to work for a nonprofit organization if that work would violate the 
individual’s basic religious belief (§4316-A(2B)).

Once assignment is made to the municipal work program or a work requirement is made, an applicant is 
responsible for completing the assignment. If subsequent action(s) by the individual result in incarceration 
which results in the inability of the individual to complete the assignment, just cause will not be granted.
Failure to fulfill any eligibility requirement due to incarceration as a result of an applicant’s action after the 
requirement has been made will not result in good cause. The individual cannot be assigned work which is 
beyond the physical or mental capabilities of the individual (§4316-A(2G)).
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Expenses related to work perform ed under this section m ust be considered in determining the 
am ount o f  General Assistance to be provided to  the individual (§4316-A(2E)).

The m unicipality m ust identify General Assistance provided for work perform ed by an individual 
participating in the municipal work program (§4316-A(2)).

Individuals in need o f  emergency assistance cannot be required to perform  work prior to 
receiving General Assistance. An individual who is not in need o f  emergency assistance may be 
required to fulfill a workfare requirem ent satisfactorily prior to receiving the nonemergency 
assistance. This requirem ent is known as “workfare first” . W orkfare first is a condition o f  current 
assistance. Participation in the municipal work program is a conditional requirem ent for future 
General Assistance (§4316-A(2)).

The amount or value o f  workfare perform ed does lessen the amount for which the applicant can 
repay such as, in the cases o f  a W orkers’ Compensation settlement or an SSI retroactive payment. 
W hen a client who has signed a lien is awarded a W orkers’ Compensation award, the value o f  the 
work perform ed in the municipal work program during the applicable time frame is deducted from 
the amount o f  the General Assistance paid out on behalf o f  the client prior to reimbursement. 
Clients who sign an Interim Agreem ent Reim bursem ent agreem ent and then receive an SSI 
retroactive paym ent will have the value o f  the work performed in the municipal work program 
during the applicable time period deducted from the am ount o f  General Assistance paid out on 
their behalf prior to reimbursement. (See Interim Assistance) W orkfare clients are not employees 
o f  the m unicipality and therefore are not covered under W orkers’ Compensation. M edical bills for 
workfare injuries not due to m unicipal negligence are to be submitted to the Department.

DISQUALIFICATIONS

W hen applicants for General Assistance are disqualified, regardless o f  the reason, written 
disqualification notices are to be sent to the GA applicant/recipient as soon as the infraction is 
known. M unicipalities should not wait for the client to reapply or to come in on their own. 
Disqualification notices are to give the reason for the disqualification, the time period involved, 
information regarding the establishm ent o f  good cause and fair hearing rights (§4321).

Disqualifications are effective statewide. D isqualified recipients are not to be found eligible for 
General Assistance anywhere in the state unless the disqualification is lifted by the municipality 
which initiated the disqualifications. In no event m ay a disqualification period exceed 120 days 
per application.

The Departm ent has a statewide tracking system where m unicipalities should be reporting 
disqualified applicants. M unicipalities should contact DHHS to verify whether applicants are 
currently disqualified by any other municipality.

The 120 day disqualification period due to non-compliance with any work requirements shall 
follow the applicant if  he/she should apply elsewhere during the 120-day period unless he 
becomes employed or complies with the work requirements (§4316-A(4)). The 120-day 
disqualification period also affects false representation (§4315).



Town of Baldwin 
Growth Ordinance 

Adopted March 8, 2003 
Amended March 26, 2005

1. Title

This ordinance shall be known as the "Growth Ordinance of the Town of Baldwin, 
Maine" and shall be referred to herein as the "Ordinance".

2. Legal Authority

This Ordinance is adopted pursuant to the home rule powers as provided for in VIII-A of 
the Maine Constitution, 30-A M.R.S.A. section 3001 and 30-AM.R.S.A. section 4323.

3. Purpose

The purpose of these Amendments is to further protect the health, safety and general 
welfare of the residents of Baldwin by ensuring that applicants are fairly treated and that no 
person shall gain advantage in the permit process by commencing construction of a residential 
structure prior to obtaining a growth permit.

A. to provide for the immediate housing needs of the existing residents of the Town 
of Baldwin;

B. to ensure fairness in allocation of building permits;

C. to plan for continued residential population growth in Baldwin which will be 
compatible with orderly and gradual expansion of community services including, but not limited 
to, education, public safety, transportation infrastructure, and waste disposal services;

D. to avoid circumstances in which the rapid development of new residences, 
potentially housing many families with school age children, would outpace the Town's, and 
region's, capability to expand its schools and other necessary services soon enough to avoid 
serious school overcrowding and a significant reduction in the level and quality of other 
municipal
services.

4. Definitions

A. Applicant: The person or entity in whose name a growth permit application is 
submitted to the Code Enforcement Officer.

1) If the named applicant is a natural person, the term "applicant" shall also 
include: all persons related to the named applicant and all entities in which the named applicant, 
or
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any person related to the named applicant, owns or controls a 10% or greater interest:

2) If the named applicant is other than a natural person, the term "applicant" shall 
also include: all persons related to stakeholders of the named applicant and all entities in which a 
stakeholder or any person related to a stakeholder owns or controls a 10% or greater interest.

B. Building permit: A permit issued by the Code Enforcement Officer pursuant to 
Article 4.2 o f the Land Use Ordinance of the Town of Baldwin.

C. Code Enforcement Officer: The Town Of Baldwin Code Enforcement Officer, 
as defined in Article 2.2 of the Land Use Ordinance of the Town of Baldwin, or an authorized 
agent thereof

D. Dwelling Unit: A welling unit as defined in Article 2.2 of the Land Use 
Ordinance o f the Town of Baldwin.

E. Elderly household: A household which includes at least one elderly person and 
no occupant less than 55 years of age other than a full-time caregiver to or a spouse Of 
companion o f the elderly person.

F. Elderly person: A person aged 55 years or older.

G. Family Gift Lot; A lot which is not within a subdivision (as defined herein) and 
which has been created by a gift from a parent (or grandparent) to a child (including an adopted 
child, or stepchild or grandchild) or from a child (or grandchild) to a parent (including an 
adoptive parent; stepparent or grandparent:)

H. Gift: The conveyance of property for which the grantor receives no money, 
property or any other value as consideration for such conveyance.

I. Giftee: A person receiving a gift o f a family gift lot.

J. Giftor: A person who gifts a family gift lot.

K. Growth Permit: A permit, issued in accordance with the provisions of this
Ordinance, which allows the issuance of a building permit for the construction, creation or 
placement of one new dwelling unit within the Town of Baldwin.

L. Persons related to: A person who is a spouse, parent, brother, sister or child by 
blood, marriage or adoption.

M. Subdivision: A subdivision as defined in 30-A M.R.S.A. section 4401, as such 
may be amended from time to time, and approved by the Baldwin Planning Board pursuant to 
the Subdivision Ordinance on or after March 10, 2001.

5. Applicability
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Except as provided in Section 6 below, this Ordinance shall apply to the construction, 
creation or placement of any new dwelling unit within the Town of Baldwin.

6. Exemptions

This Ordinance shall not apply to:

A. the repair, replacement, reconstruction or alteration of an existing dwelling unit.

B. construction of dwel 1 ing units in housing for the elderly which is constructed, 
operated, subsidized or funded (in whole or in part) by any agency of state or federal 
government.

C. construction of dwelling units in the village commercial district as set forth by the 
Town of Baldwin's Zoning Map.

D. a dwelling unit on a family gift lot, provided that the giftor has maintained legal 
ownership of the family gift lot for a minimum of five(5) consecutive years prior to the gift and 
provided that no more than one building permit can be issued to anyone giftee pursuant to this 
exemption during any rolling five (5) year period.

7. Administration

A. Maximum number of growth permits per calendar year.

1. Commencing on January 1, 2004, the maximum number of growth permits issued 
between January 1st and December 31st each year shall be fifteen(l 5) plus any growth permit 
available at the end of the previous calendar year.

For the calendar year 2003 only, form March 8, 2003 to December 31, 2003, the 
maximum number of growth permits shall be Fifteen (15) minus the number of building permits 
issued during the calendar year 2003 before effective date of this Ordinance March 8, 2003.

2. Until October 1st of each year, no more than 4 growth permits shall be issued for lots 
Within subdivisions; and no more than 15 growth permits shall be issued for lots not within 
subdivisions.

Between October 1st and December 31st o f each year, any growth permits not yet issued, 
up to the maximum number established by subparagraph 1 above, may be issued without regard 
to whether the lot for which application is made is "within a subdivision" or not within a 
subdivision.

3. During each calendar year no more than 4 growth permits shall be issued for lots 
within any one subdivision.
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B. A growth permit application must be completed and signed by a record owner of 
the lot for which the growth permit is sought, on a Growth Permit Application form provided by 
the Code Enforcement Officer.

2. The growth permit application shall be accompanied by:

A. A nonrefundable application fee as specified in the Schedule of License, Permit 
and Application fees established by order of the Town Selectmen, which shall be credited toward 
the building permit fee if the growth permit is replaced by a building permit under Section7 (C) 
(2) below;

B. A deed or other instrument establishing the applicants ownership interest in the 
property; and

C. either a copy of the completed subsurface wastewater disposal system 
application(Form HHE-200) for the lot for which the growth permit is sought or evidence that 
the lot will be served by public sewer.

3. The growth permit application shall be submitted to the Code Enforcement 
Officer either by mail or by hand during normal business hours at the Town Office. The Code 
Enforcement Officer shall endorse each application with the date and time of receipt. In the event 
two(2) or more growth permit applications are received simultaneously, the Code Enforcement 
Officer shall determine their order by random selection.

4. The Code Enforcement Officer shall review growth permit applications for 
completeness and accuracy in the order in which they are received. If an application is 
incomplete, the Code Enforcement Officer shall notify the applicant of the additional 
information or material needed to complete the application and shall resume review of the 
application only when such additional information or materials are provided. Once the Code 
Enforcement Officer determines that an application is complete, he or she shall approve the 
application as complete, endorsing the date and time of such approval on the application.

5. A separate growth permit application is required for each dwelling unit.

6. No growth permit application shall be accepted from an applicant who already 
holds the maximum number of permits allowed under this Article, subsection D. If such an 
application is submitted, the application will be rejected and the Code Enforcement Officer shall 
notify the applicant of such.

7. No growth permit application shall be accepted by the Code Enforcement Officer 
within six(6) months of the commencement of any construction on the lot which was not 
authorized by a building permit at the time that such construction commenced.

8. The Code Enforcement Officer shall ensure that the issuance, or the reissuance 
(after surrender or expiration) of any growth permit, shall be part of a public process which is 
perceived to be fair by members of the public. To that end, no growth permit shall be issued
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except at the time and place described in a public notice published at least seven(7) days prior to 
the date that such permits are made available to the public. To ensure that permits are issued first 
come, first served basis, the Code Enforcement Officer shall accept applications only form 
persons in the order that they first appear, or the order in which they are queued at the front 
entrance to said appointed place at the appointed time.

C. Issuance procedure

1) Growth permits shall be issued first- come, first-served basis according to the 
dates and times the applications are approved as complete by the Code Enforcement Officer 
under section 7 (B) (4 ) above. If a growth permits available under section 7 (A) on the date the 
Code Enforcement Officer approves an application as complete, the Code Enforcement Officer 
shall issue the growth permit by endorsing the date of issuance on the application and mailing a 
copy to the applicant at the address provided by the applicant on the application. If no growth 
permit is available at the time the application is approved as complete, the application shall 
remain pending, and as growth permits subsequently become available, the Code Enforcement 
Officer shall issue permit in the order in which the applications were approved as complete, 
mailing the issued permits to the applicants as provided above.

2) Once issued, a growth permit must be replaced by a building permit for 
construction, placement or creation of a dwelling on the specific lot for which the growth permit 
was issued, no later than 90 days after date of issuance. A growth permit may not be extended 
or renewed beyond 90 days after issuance. A growth permit which is not replaced by a building 
permit within such 90 day period shall automatically expire. If a growth permit expires, a 
subsequent application for a growth permit on the same lot shall be processed and ranked as a 
new application pursuant to Section 7 (B) above. Expired growth permits shall not be counted in 
determining the maximum number of permits which may be issued during any calendar year.

3) At the end of each calendar year: (a) if the number of approved applications for 
growth permits exceeds the number of permits available for issuance, such approved applications 
shall remain pending into the next calendar year and shall retain their ranking according to the 
order in which they were approved as complete; (b)if the number of available growth permits 
exceeds the number of growth permits issued, such unissued growth permits shall be added to the 
maximum number of growth permits available during the next calendar year.

4) At any time prior to the issuance of a building permit or the expiration of a 
growth permit, the holder of a growth permit may surrender the permit and receive a refund of 
50% the growth permit fee. Surrendered growth permits shall not be counted, in determining the 
maximum number of permits which may be issued during any calendar year.

5) At any time after an application for a growth permit is made and prior to the 
issuance of a growth permit; the applicant may withdraw the application and receive a refund of 
75% the growth permit fee.

D. Applicant maximums
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There will be a limit of three (3) growth permits issued per applicant per calendar year. 
No applicant may hold more than two (2) unused growth permits at anyone time. For the 
purposes of this section, a growth permit shall be considered "used" when the Code Enforcement 
Officer has issued a certificate of occupancy for the dwelling unit for which it was issued.

E. Transferability

Growth permits are issued only for a specific lot identified in the growth permit 
application. A growth permit may be transferred to a new owner of the lot; provided notice of the 
transfer of ownership is given in writing to the Code Enforcement Officer before the growth 
permit is replaced by a building permit and transfer does nit result in anyone person having more 
growth permits than allowed under this Article. Transfer of ownership does not change the date 
of the issuance or the ranking of an issued growth permit. An application for a growth permit is 
not transferable.

8. Periodic review of Ordinance

Prior to December 31, 2005 the Town Selectmen shall conduct a review of this 
Ordinance to evaluate whether the rate of residential growth remains constant with the Town's 
ability to absorb the growth, and shall determine whether the number of growth permits available 
under this . Ordinance should . be adjusted by amendment to this Ordinance: The Town 
Selectman may, at their discretion, seek assistance or advice from the Planning Board, and/or 
hold public hearings, in connection with such review. If the Town Selectmen do not conduct 
such review, this Ordinance shall expire December 31,2005. If the Town Selectmen conduct 
such review, this Ordinance shall continue in effect, reviewing this Ordinance prior to December 
31st of each year or this Ordinance shall expire on December 31st of that year. This Ordinance 
may only be amended at the annual Town meeting.

9. Violation, Penalties and Enforcement

Any person who constructs, creates or places a dwelling unit within the Town of Baldwin 
without a growth permit required by this Ordinance or who owns or occupies a dwelling unit 
constructed, created or placed within the Town of Baldwin without a growth permit required by 
this Ordinance commits a civil violation and is subject to the fines, penalties and remedies 
provided in 30-A M.R.S.A. section 4452. Each day a violation continues to exist after notice of 
the violation constitutes a separate violation. This Ordinance shall be enforced by the Town of 
Baldwin Code Enforcement Officer in the manner provided for enforcement of violations of the 
Land Use Ordinance of the Town of Baldwin as is set forth in Article 4.4 of such Land Use 
Ordinance.

10. Appeals

An applicant for a growth permit who is adversely affected by a decision or action of the 
Code Enforcement Officer in the administration of this Ordinance may appeal to the Baldwin 
Board of Appeals under provisions governing administrative appeals under Articles 7.2 and 7.3 
of the Land Use Ordinance of the Town of Baldwin.
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Land Use Ordinance of the Town of Baldwin, Maine
(as of 3.10.18)
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Land Use Ordinance of the Town of Baldwin, Maine

ARTICLE 1. Preamble

1.1 Short Title
This Ordinance shall be known and may be cited as the “Land Use Ordinance of the Town of Baldwin, 
Maine,” and will be referred to herein as the Ordinance.

1.2 Authority
This Ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2, Section 1 of the Maine 
Constitution, the provisions of 30-A M.R.S.A. §3001 (Home Rule), and the State’s Comprehensive Planning 
and Land Use Regulation Act, 30-A M.R.S.A. §4312 e t s e q ,  all as amended.

1.3 Purposes
This Ordinance is designed to promote the health, safety and general welfare of the residents of the Town of 
Baldwin; to encourage the most appropriate use of land throughout the Town; to promote traffic safety; to 
provide safety from fire and other elements; to provide adequate light and air; to prevent overcrowding of 
real estate; to prevent housing development in unsuitable areas; to provide an adequate street system; to 
promote the coordinated development of unbuilt areas; to encourage the formation of community units; to 
provide an allotment of land area in new developments sufficient for all the requirements of community life; 
to conserve natural resources and visual character; and to provide for adequate public services. This 
Ordinance does not grant any property rights; it does not authorize any person to trespass, infringe upon or 
injure the property of another and it does not excuse any person of the necessity of complying with other 
applicable laws and regulations.

1.4 Jurisdiction
The provisions of this Ordinance shall govern all land and all structures within the boundaries of the Town 
of Baldwin, exclusive of the land and water area subject to the Town’s Shore land Zoning Ordinance.

ARTICLE 2. Definitions
2.1 Meaning of Words

All words not defined herein shall carry their customary and usual meanings. Words used in the present tense 
shall include the future. Words used in the singular shall include the plural and vice versa. The word “lot” 
shall include “parcel” and “plot.” The word “shall” is used to indicate the mandatory and the word “may” is 
used to indicate the permissive. The words “occupied” or “used” shall be considered as though followed by 
the words “or intended, arranged, or designed to be used or occupied.”

2.2 Definitions
ABUTTING PROPERTY: Any lot which is physically contiguous with the lot in question even if only at 
a point and any lot which is located directly across a public street or way from the lot in question.

ACCESSORY USE OR STRUCTURE: A use or structure which is customarily and in fact both incidental 
and subordinate to the principal use or structure. The term “incidental” in reference to the principal use or 
structure shall mean subordinate and minor in significance to the principal use or structure. Accessory uses, 
when aggregated, shall not subordinate the principal use of the lot.

AGRICULTURE (FARMING): The cultivation of the soil, production of crops including crops in 
commercial greenhouses, and/or raising of livestock, including animal husbandry.
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ANIMAL HUSBANDRY: The growing and/or raising of livestock and/or poultry for commercial purposes.

AUTOMOBILE GRAVEYARD: A yard, field or other area used to store three or more unserviceable, 
discarded, worn-out or junked motor vehicles as defined in 29-A M.R.S.A. §101, §§42, or parts of such 
vehicles. It does not include any area used for temporary storage by an establishment or place of business 
that is primarily engaged in doing auto body repair work to make repairs to render a motor vehicle 
serviceable. Automobile graveyard includes an area used for automobile dismantling, salvage and recycling 
operations.

AUTOMOBILE RECYCLING BUSINESS: The business premises of a person who purchases or acquires 
salvage vehicles for the purpose of reselling the vehicles or component parts of the vehicles or rebuilding or 
repairing salvage vehicles for the purpose of resale or for selling the basic materials in the salvage vehicles, 
provided that 80 per cent of the business premises specified in the application is used for automobile recycling 
operations.

AUTOMOBILE REPAIR GARAGE: A place where, with or without the attendant sale of engine fuels, 
the following services may be carried out: general repair, engine rebuilding, rebuilding or reconditioning of 
motor vehicles, collision service, such as body, frame, or fender straightening and repair, over-all painting 
and under-coating of automobiles.

AUTOMOBILE SALES: The sales of more than five vehicles in a 12-month period or the display of three 
or more vehicles for sale within a 20-day period on premises controlled by the seller. Vehicles owned and 
registered by the property owner for at least six months are not included for purposes of this definition.

AUTOMOBILE SERVICE STATION: A place where gasoline, or any other automobile engine fuel, 
kerosene, or motor oil and lubricants or grease are retailed directly to the public on the premises; including 
the sale of minor accessories and the servicing and minor repair of automobiles, not including storage of 
unlicensed vehicles and not including body, frame or fender straightening and repair.

BUILDING: Any structure having a roof supported by columns or walls and intended for the shelter, 
housing, or enclosure of persons, animals or chattel.

BUSINESS: Any use or activity conducted for financial gain or any use or activity in which fees are charged 
other than municipal, religious or community based nonprofit organizations and renting of dwelling units. 
For the purposes of this Ordinance if a business activity is not specifically defined or mentioned in the land 
use table, it shall be assigned to one of the following business categories:

CONTRACTOR BUSINESS: A business engaged in the provision of a service off the premises, 
but which has an office and equipment/materials stored on the premises.

FINANCIAL SERVICE: A service including banking, other credit agencies, security and 
commodity brokers and service, insurance, real estate and investment offices.

HOME OCCUPATION: The use of a dwelling unit or structures accessory to a dwelling unit for 
gainful employment.

MANUFACTURING: The making of goods and articles by hand or machinery. Manufacturing 
shall include assembling, fabricating, finishing, packaging or processing operations.

OFFICE BUSINESS: A business which provides administrative, professional or clerical services, 
such as but not limited to attorney, insurance agent, accountant, surveyor, planner engineer, but not 
including medical and doctors’ offices.

PERSONAL SERVICE BUSINESS: A business engaged in the provision of personal services 
such as but not limited doctor, hairdresser, barber, beautician, masseuse, tanning salon.

RETAIL BUSINESS: A business engaged in the sale, rental or lease of goods to the ultimate 
consumer for his or her use or consumption and not for resale.

SERVICE BUSINESS: A business engaged in the provision of an actual service on the premises, 
such as but not limited to cleaning or repairing personal property, training or teaching people,
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veterinary practice, pet grooming, the redemption of beverage containers or a funeral home.

WHOLESALE BUSINESS: A business engaged in the sale of merchandise to retailers and not 
to the ultimate consumer.

CAMPGROUND: Land upon which one or more tents are erected or trailers are parked for temporary (not 
more than six months in a year) use for a fee on sites arranged specifically for that purpose. The word 
“campground” shall include the words “camping ground,” and “tenting grounds.”

CHURCH: As used in this Ordinance, refers to a place of worship regardless of denomination. A building 
or structure, or group of buildings or structures, the designed primarily intended and used for the conduct of 
religious services, excluding school.

CLUSTERED RESIDENTIAL DEVELOPMENT: A form of housing development which allows the 
developer flexibility in subdivision and housing design, including use of single family detached or attached, 
two-family, and/or multifamily dwellings, if allowed in a given district, in return for setting aside a portion 
of the tract of land as permanent open space, in accordance with the provisions of Article 10, Section 10.5 of 
this Ordinance. All clustered residential developments shall be subject to subdivision regulations and 
approvals.

CODE ENFORCEMENT OFFICER: The official responsible for enforcement of this Ordinance and for 
other duties set forth by State statute and other ordinances. The Code Enforcement Officer shall also have all 
the duties of a Building Inspector.

COMMERICAL: Direct or indirect financial benefit for the use of a Shooting Range, including for profit 
and nonprofit entities and sporting clubs.

COMMERCIAL OUTDOOR RECREATION: Outdoor recreation activities that are operated by an entity 
other than a unit of government and which are available for use for a fee, including but not limited to standard 
golf courses, ice skating rinks, tennis courts and cross-country ski trails, but excluding games and activities 
common to amusement parks. Private outdoor recreation facilities serving exclusively a residential use shall 
be considered accessory to the residential use.

COMMUNICATIONS TOWER: A structure for the support of antennas and reflectors, and associated 
necessary accessory structures, used in broadcast, point-to-point and relay communications, including but 
not limited to television, radio, cellular, utility, PCS, MMDS and community repeaters.

COMMUNITY BUILDING: A private building used by a fraternal, philanthropic or other civic 
organization and which may be made available from time to time for community functions.

CORNER LOT: Lot located at the intersection of two streets.

DAY CARE CENTER: A house or other place in which a person maintains or otherwise carries out a regular 
program, for consideration, for any part of a day providing care and protection for three or more children 
under 13 years of age. “Day care center” does not include any facility operated as a nursery school, a home 
day care provider or summer camp established solely for recreational and educational purposes or formal 
public or private school in the nature of a kindergarten or elementary or secondary school approved by the 
Commissioner ofEducation in accordance with Title 20-A.

dBA: The sound pressure level, in decibels, as measured on a precision sound level meter on the A- weighted 
scale.

DWELLING: A building used as the living quarters for one or more families, containing a minimum of 600 
square feet of floor area per dwelling unit exclusive of garages and similar unheated storage spaces, and 
equipped with a heating system and plumbing. The term includes manufactured housing as defined by 30-A 
M.R.S.A. §4358, as amended.

DWELLING, ATTACHED: A single family dwelling which has two or more fire separation walls, or one 
fire separation wall in the case of a dwelling unit at the end of a group of attached dwellings; which has no 
dwelling unit above or below it; and which has no common hallway with any other dwelling unit.

DWELLING, TWO-FAMILY: A building used for residential occupancy by not more than two families
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living independently of each other.

DWELLING, MULTI-FAMILY: One or more buildings used for residential occupancy by more than two 
families, each living independently of the other.

DWELLING UNIT: A room or group of rooms within a dwelling designed and equipped as living quarters 
for a person or for a family, including provisions for living, sleeping, cooking, bathing, and eating. The term 
includes manufactured housing but not recreational vehicles or motel units.

EATING AND DRINKING PLACE: A business establishment the principal business of which is the 
preparation of food or beverages for consumption on the premises and which provides seating for its 
customers.

ENLARGEMENT OR EXPANSION OF A STRUCTURE: An increase in the floor area, building 
footprint, increase in the height of the structure beyond its present highest point, or volume of a structure, 
including all extensions such as, but not limited to, attached decks, garages, porches and greenhouses. 
Alterations of existing buildings which are required in order to meet the requirements of the Americans with 
Disabilities Act (ADA) are not considered to be enlargements or expansions.

EPA LEAD MANAGEMENT GUIDELINES: Shall mean, at any given time, the latest edition of the 
United States Environmental Protection Agency's Best Management Practices for Lead at Outdoor Shooting 
Ranges.

ESSENTIAL SERVICES: Facilities for the transmission or distribution of water, gas, electricity, or for 
the collection, treatment or disposal of wastes, including power lines, telephone lines, gas lines, water and 
sewerage systems, and road networks. The term does not include buildings which are necessary for the 
furnishing of such services.

EXPANSION OF USE: The addition of weeks or months to a use’s operating season; additional hours of 
operation; or the use of more floor area or ground area devoted to a particular use. Expansion of use also 
means an intensification of use in time, volume, or function, whether or not resulting from an increase in 
the footprint, height, floor area, land area or cubic volume occupied by a particular use. A nonconforming 
outdoor use of land shall not be extended or expanded in area or function.

FAMILY: One or more persons occupying a dwelling unit and living as a single housekeeping unit, as 
distinguished from a group occupying a boarding home, rooming house, or hotel. Such housekeeping unit 
shall not include persons not related by blood or marriage.

FIREARM(S): A weapon, including but not limited to pistols, rifles, and shotguns, capable of firing a 
projectile using an explosive charge as a propellant.

FORESTRY: The operation of timber tracks, tree farms, forest nurseries, the harvesting of forest products, 
or the performance of forest services.

FOREST MANAGEMENT ACTIVITIES: Timber cruising and other forest resource evaluation activities, 
management planning activities, insect and disease control, pruning and other stand improvement, 
regeneration of forest stands, and other similar associated activities exclusive of timber harvesting and the 
construction, creation or maintenance of roads.

FRONTAGE: The linear distance between the sidelines of a lot, measured along the lot line that borders 
upon whatever right-of-way serves as legal access to the lot. For the purposes of this Ordinance, the following 
ways shall constitute legal access to a lot along which frontage may be measured:

1. a way accepted by or established as belonging to the Town of Baldwin, Cumberland County, 
or the State of Maine, provided access is not specifically prohibited;

2. a way, whether dedicated to public ownership or not, as shown on an approved subdivision 
plan;

3. a way which has not been accepted by a governmental unit but which was established prior to 
the effective date of the Maine Subdivision Act (September 22, 1971) and is documented in a plan 
or deed recorded in the registry of deeds;
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4. a private way created by a deeded right-of-way which is a minimum of 60 feet in width, which 
serves no more than two lots, neither of which shall be part of a subdivision which meets all of the 
requirements for the district in which it is located, and which meets the following standards for 
improvement:

The roadway shall be constructed with a minimum of 12 inches of road gravel, shall have a minimum width 
of the surface of the travel way of 20 feet, and shall have adequate surface and subsurface drainage meeting 
the requirements of the municipal officers or their designated representative. In the absence of a written 
agreement between abutters the roadway shall be set back 10 feet from the neighbor’s property.

A private way shall not serve as access to any lot in a subdivision nor shall any private way created 
after the date of adoption of this Ordinance be offered to the Town for acceptance as a town way, until it is 
brought up to the standards of Article 12 -  Design Standards, 12.2.B. Street Design and Construction 
Standards of the Subdivision Ordinance of the Town of Baldwin, Maine, as amended, at the owners’ cost.

In the case of a lot situated on a curve of a way or on a corner of two ways, the measurement of 
frontage may include the entire length of the property line along such way or ways.

GAMING OR GAMBLING ESTABLISHMENT: Any premises wherein or whereon gaming is done; 
especially any banking or percentage game played with cards, dice or any mechanical device or machine for 
money, property or any representative of value, and located within a casino; and as defined under 17-A 
M.R.S.A. §952. However, lottery tickets and other items used in the playing phases of state sponsored lottery 
schemes are not gambling devices within this definition.

HOME DAY CARE PROVIDER: A person who receives some type of payment to provide child care in 
his or her own home on a regular basis, for three to 12 children under 13 years old, who are not the provider’s 
own children.

HOME OCCUPATION: An occupation or profession which is carried on in no more than 25percent of the 
ground area of a detached, single-family dwelling unit by the full-time permanent occupant of the dwelling, 
which is clearly incidental and secondary to the use of the dwelling for residential purposes and which does 
not change the character thereof (by way of illustration and not of limitation, the term home occupation shall 
include the preparation of foods such as breads, cookies or preserves; the making of rugs, birdhouses, fishing 
flies, and quilts.). The term “home occupation” shall include both professional and personal services, with 
no more than three employees. A retail sales outlet does not qualify as a home business unless the item sold 
is the product of the owner’s labor (e.g., manufactured, produced, created, grown). Home occupation shall 
not include automobile sales and automobile repair. See business definition.

HOTEL OR MOTEL: A commercial building or group of buildings with sleeping rooms built to 
accommodate for a fee travelers and other transient guests. A hotel or motel may include restaurant facilities 
where food is prepared and meals served to its guests and other customers.

JUNKYARD: A yard, field, or other area used to store the following items; excluding items which are being 
stored out of doors for household use within a reasonable period of time:

1. Discarded, worn-out, or junked plumbing, heating supplies, household appliances, and 
furniture.

2. Discarded, scrap, and junked lumber; or

3. Old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber debris, waste and all 
scrap iron, steel and other scrap ferrous or nonferrous material.

4. Garbage dumps, waste dumps and sanitary fills

KENNEL: Six or more dogs or wolf hybrids or other pets kept in a single location for any purpose. The sale 
or exchange of more than one litter within a 12-month period shall be considered a kennel.

1. Types of Kennels.
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a. Boarding kennel. Any place, building, tract of land or abode in or on which three or more 
privately owned dogs or other pets, or both, are kept at any one time for their owners in return for a fee. A 
person maintaining a boarding kennel must obtain a license from the Department of Agriculture, Food and 
Rural Resources, Division of Animal Health and Industry and is subject to rules adopted by the department.

b. Breeding kennel. A facility operated for the purpose of breeding or buying, selling or in any way 
exchanging dogs or cats for value that exchanges more than 16 dogs or 16 cats in a 12-month period. A 
person maintaining a breeding kennel must obtain a license from the Department of Agriculture, Food and 
Rural Resources, Division of Animal Health and Industry and is subject to rules adopted by the department.

2. Requirements.

a. Kennel license. A person having a pack or collection of dogs shall obtain a kennel license from 
the town where the dogs are kept and that person is subject to rules adopted by the Department of Agriculture, 
Food and Rural Resources, Division of Animal Health and Industry. The sex, registered number and 
description are not required of dogs covered by a kennel license. The license expires December 31st 
annually. The kennel license permits the licensee or authorized agent to transport under control and 
supervision the kennel dogs in or outside the state. A kennel owner shall not keep more than 10 dogs per 
license.

b. Kennel inspection. An animal control officer must inspect annually a kennel prior to the 
municipality issuing a kennel license. The kennel must meet state standards.

LOT: A contiguous parcel of land in single or joint ownership described on a deed, plot plan, or similar legal 
document and having frontage.

LIGHT INDUSTRIAL USES: Industrial activity involving the manufacturing, packaging, assembly, or 
distribution of products from previously prepared material, including, by way of example only, the following: 
bakeries, bottling, printing and publishing, pharmaceuticals, machine shops, precision instruments, 
watchmakers. musical instruments, toys and sporting goods, pottery and ceramics using only previously 
pulverized clay, wood products, jewelry, assembly of electrical components, canteen services, tool and die 
shops, and the packaging of foods. Light industrial uses do not include the processing of raw materials or 
salvaging operations.

MANUFACTURED HOUSING UNIT: A mobile home manufactured after June 15, 1976, or a single­
wide modular home, each of which shall comply with the residential space and bulk standards of the district 
in which it is located and the following additional requirements:

1. the minimum horizontal dimension as installed on the site shall be 12 feet;

2. the roof shall have a minimum pitch of three inches vertical rise for each 12 inches of 
horizontal run, and be covered by approved wood or asphalt composition shingles;

3. the exterior wall surfaces shall be covered with materials meeting the requirements of the 
BOCA/Basic National Building Code as adopted by Town meeting March 2000.

MOBILE HOMES: Factory-fabricated structures, other than manufactured housing units as defined in this 
Ordinance, built on permanent chassis and designed to be used as dwelling units with permanent foundations 
when connected to the required utilities.

MOBILE HOME PARK: A plot of land laid out to accommodate on the same parcel three or more mobile 
home sites, subject to the space and bulk standards of this Ordinance and to the design standards and review 
process of the Subdivision Ordinance and subject to all other applicable State and local codes and ordinances.

NEIGHBORHOOD STORE: A retail store that occupies less than 2,000 square feet of total floor space and 
within which no alcoholic beverages are consumed.

NET LOT AREA: As applied to clustered residential development, the total available acreage less the area 
required for streets, access and portions of the site which are not suitable for development because of 
sustained slopes in excess of 20 percent, water bodies, 100-year floodplains, and wetland areas. “Access”
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as used herein includes all land within street right-of-way boundaries, but does not include land used for 
individual driveways or for parking areas.

NONCONFORMING LOT: A single lot of record which, at the effective date of adoption or amendment 
of this Ordinance, does not meet the lot area, lot area per dwelling unit, lot coverage, or frontage requirements 
of the district in which it is located. It is allowed solely because it was in lawful existence at the time this 
Ordinance or subsequent amendment took effect.

NONCONFORMING STRUCTURE: A structure that does not meet the minimum setback standards of 
the district in which it is located. It is allowed solely because it was in lawful existence at the time this 
Ordinance or subsequent amendment took effect.

NONCONFORMING USE: A use of premises that is not permitted in the district in which it is located, but 
which is allowed to remain solely because it was in lawful existence at the time this Ordinance or subsequent 
amendment took effect.

NORMAL HIGH WATER MARK: That line on the shores and the banks of nontidal waters which is 
apparent because of the contiguous different character of the soil or the vegetation due to the prolonged action 
of the water. It is the line where the vegetation changes from predominantly aquatic to predominantly 
terrestrial. High water setbacks apply to all perennial streams depicted in the most recent USDA Soil 
Conservation Service Soil Survey for Cumberland County, Maine.

NRA RANGE SOURCE BOOK: Shall mean, at any given time, the latest edition of The Range Source 
Book, as published by the National Rifle Association.

NURSERY SCHOOL: A house or other place in which a person or combination of persons maintains or 
otherwise carries out for consideration during the day a regular program which provides for three or more 
children, provided that:

1. no session conducted for the children is longer than three and one-half hours in length;

2. no more than two sessions are conducted per day;

3. each child in attendance at the nursery school attends only one session per day; and

4. no hot meal is served to the children.

This term does not include any facility operated as a day care center, a summer camp established 
solely for recreational and educational purposes or a public or private school in the nature of a kindergarten 
approved by the Commissioner of Educational and Cultural Services in accordance with 20 M.R.S.A. §911.

NURSING OR CONVALESCENT HOME: A facility in which nursing care and medical services are 
performed under the general direction of persons licensed to practice medicine in the State of Maine for the 
accommodation of convalescent or other persons who are not in need of hospital care but who do require, on 
a 24-hour basis, nursing care and related medical services.

Occupied Dwelling(s): Shall mean any residential Structure or business Structure which is legally occupied 
by one or more Persons.

Person(s): Any individual, corporation, association, club, firm, or partnership.

PRIMITIVE RECREATION: Recreation uses that do not require buildings or structures, or significant 
alteration of the terrain, such as hunting, fishing, hiking, primitive camping, snowmobiling, cross-country ski 
trails, and parks of primarily undeveloped, natural character.

PROFESSIONAL OFFICE: A structure or space which houses the business office of a person or persons 
who supply a professional service other than a business service, financial service, or personal service, as 
defined in this Ordinance.

QUASI-PUBLIC FACILITY: A facility for a recognized public purpose, such as an auditorium, library, 
park, or museum, which is operated by a not-for-profit organization or by a public agency other than the 
municipality.

RECREATIONAL VEHICLE: A vehicle, or attachment to a vehicle designed to be towed, and designed
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for temporary sleeping or living quarters for one or more persons for not more than seven months in a calendar 
year, and which may include a pick-up camper, travel trailer, tent trailer, and motor home.

SCHOOL, COMMERCIAL: An institution for teaching and learning, which place or institution is 
established for commercial or profit-making purposes, including, by way of example only, schools for dance, 
music, riding, gymnastics, photography, driving, or business.

SCHOOL, PUBLIC AND PRIVATE: A place or institution for teaching and learning, which place or 
institution teaches courses of study sufficient to qualify attendance there as being in compliance with state 
compulsory education requirements. A public school, as differentiated from a private school is operated by 
a municipal corporation or school administrative district or, for the purposes of this Ordinance, by a 
recognized religious organization.

SETBACK, BACK: The distance between the rear line of the lot, extending the full width of the lot, and the 
nearest part of any principal or accessory structure. Back or rear setback and back or rear yard are 
synonymous.

SETBACK, FRONT: The distance between the existing roadway center line extending the width of the 
frontage and the nearest part of any principal or accessory structure; provided, however, that a sign may be 
placed in the front setback area as long as it is outside of the road right-of-way.

SETBACK, SIDE: The distance between the side property line and the nearest part of any principal or 
accessory structure. Any lot line not a back lot line or a front lot line shall be deemed a side lot line. Side 
setback and side yard are synonymous.

SHOOTING RANGE(S): An area designed and improved to encompass shooting stations or firing lines, 
Target areas, berms and baffles, and other related components.

SHOOTING RANGE FACILITY(IES): A public or private facility, safety fans or Shotfall Zones, 
Structures, parking areas, and other associated improvements, designed for the purpose of providing a place 
for the discharge of various types of Firearms.

SHORELAND ZONE: The land area within 250 feet, horizontal distance, of the normal high water mark of 
designated ponds, rivers, and wetlands, and within 75 feet, horizontal distance, of designated streams as 
written in the Town of Baldwin Shoreland Zoning Ordinance.

SHORELINE: The straight line between the points of intersection of the side lot lines with the normal high 
water line.

SHOTFALL ZONE(S): An area within which the shot or pellets contained in a shotgun shell typically fall.

STRUCTURE: Anything constructed or erected with a fixed location on or in the ground, or attached to 
something having a fixed location on or in the ground excluding driveways, walkways, patios, and other 
paved surfaces, and fences.

TARGET(S): Any object or area which is used as the intended recipient of the projectiles fired from a 
Firearm.

TIMBER HARVESTING: The cutting and removal of trees from their growing site, and the attendant 
operation of mobile or portable chipping mills and of cutting and skidding machinery, including the creation 
and use of skid trails, skid roads, and winter haul roads.

VARIANCE: A grant of permission by the Board of Appeals to exceed the space and bulk standards or 
performance standards of this Ordinance. Any such grant shall strictly comply with the standards and 
procedures of Article 7 of this Ordinance. A variance is not authorized for establishment of a use otherwise 
prohibited.

VEHICLE: Vehicle shall include all kinds of conveyances on all kinds of public ways for persons and for 
property, including special equipment, except those propelled or drawn by human power or used exclusively 
on tracks.

VEHICLE SALES: The sales of more than five vehicles in a 12-month period or the display of three or
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more vehicles for sale within a 20-day period on premises controlled by the seller. Vehicles owned and 
registered by the property owner for at least six months are not included for purposes of this definition.

WETLAND, INLAND: Land which is associated with or linked to the drainage systems of inland streams, 
ponds, and lakes, and the soils of which are saturated, with the water table at or above surface level, for most 
of the year.

YARD (or GARAGE) SALE: A sale of used household goods, curios, and the like. Yard (or garage) sales, 
as distinguished from flea markets, shall be considered to be accessory uses under this Ordinance.

ARTICLE 3. Establishment of Districts

3.1 Land Use Map
A map entitled “Town of Baldwin Land Use Map” is hereby adopted as part of this Ordinance and shall be 
referred to as the Official Land Use Map. The Official Land Use Map shall be identified by the signature of 
the Chairman of the Board of Selectmen and attested by the signature of the Town Clerk. The Official Land 
Use Map shall be located in the office of the Town Clerk, and it shall be the final authority as to the current 
status of the districting of the land and water areas, buildings, and other structures in the Town.

3.2 Land Use Districts
The Town is divided into the following districts, as shown by the district boundary lines on the Official Land 
Use Map:

Natural Resource Protection (RP) District

Highland (H) District

Rural (R) District

Village Commercial (VC) District

3.3 District Boundaries

A. Uncertainty ofboundaries

Where uncertainty exists with respect to the boundaries of the various districts as shown on the Official
Land Use Map, the following rules shall apply.

1. Boundaries indicated as approximately following the center lines of streets, highways, or 
rights-of-way shall be construed to follow such center line;

2. Boundaries indicated as approximately following well established lot lines shall be construed as 
following such lot lines;

3. Boundaries indicated as approximately following municipal limits shall be construed as following 
municipal limits;

4. Boundaries indicated as following shorelines shall be construed to follow the normal high water 
line, and in the event of natural change in the shoreline shall be construed as moving with the 
actual shoreline;

5. Boundaries indicated as approximately following the center line of streams or other water bodies 
shall be construed to follow such center lines;

6. Boundaries indicated as being parallel to or extensions of features indicated in paragraphs 1. through
3. above shall be so construed. Distances not specifically indicated on the Official Land Use Map 
shall be determined by the scale of the map. Any conflict between the Official Land Use Map and a 
description by metes and bounds in a deed shall be resolved in favor of the description by metes and 
bounds;
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7. Where physical or cultural features existing on the ground are at variance with those shown on the 
Official Land Use Map, or in circumstances where the items covered by paragraphs 1. through 6. 
above are not clear, the Board of Appeals shall interpret the district boundaries.

B. Division of lots by district boundaries

Where a district boundary line divides a lot or parcel of land in the same ownership of record at the time 
such line is established by adoption or amendment of this Ordinance, the regulations applicable to the 
less restricted portion of the lot may be extended into the more restricted portion of the lot by not more 
than 50 feet, provided that the more restricted portion is not a Natural Resource Protection District, and 
provided, further, that minimum side yard and back yard requirements for a nonresidential use abutting 
a residential use shall be observed.

ARTICLE 4. Administration and Enforcement

4.1 Administrative Official
Unless otherwise specifically stated, the Code Enforcement Officer shall administer and enforce this
Ordinance.

4.2 Building Permits Required

A. No building or other structure shall be erected, moved, added to or structurally altered without a permit 
issued by the Code Enforcement Officer. No change of use or resumption of a nonconforming use shall 
occur without a permit issued by the Code Enforcement Officer. No other activity which may be 
referenced elsewhere in this Ordinance as requiring a permit shall commence without a permit issued by 
the Code Enforcement Officer. No permit shall be issued except in conformity with the provisions of 
this Ordinance and the provisions of other applicable state and local codes, and after the necessary 
approvals have been secured from local officials.

Storage buildings and structures less than or equal to 144 square feet and less than or equal to 15 feet in 
height may be placed without a building permit provided that they are in compliance with all setbacks 
and only one such permit-free structure is allowed per lot. No buildings or structures permitted under 
this ordinance may be used for a dwelling. A permit will be required for all structures, no matter what 
size, after the first permit-free structure is built.

B. Notwithstanding the requirements of paragraph A, no permit shall be required for repairs or 
improvements not involving structural changes when the reasonable cost is less than $25,000.00.

C. Building Permit Applications

Applications for permits shall be made on forms provided by the Code Enforcement Officer. Each 
application for a building permit shall be accompanied by a site plan drawn to scale, showing the 
measurements of the lot and of all buildings, setbacks, disposal fields, the location of abutting streets or 
ways, existing and proposed parking spaces. The application shall include a clear statement as to the 
intended use of the property. The Code Enforcement Officer may request additional information, which, 
in his/her opinion, is necessary for a complete understanding of the application. Permit applications shall 
be accompanied by such fees as may be set by the Town.

D. Action on Permit Applications

The Code Enforcement Officer shall issue a written notice of his/her decision on an application for a 
permit within five working days from the date a complete application is filed. If the activity is in 
conformance with this Ordinance and other applicable codes and regulations, the Code Enforcement 
Officer shall issue a written permit. If the Code Enforcement Officer denies a permit he/she shall issue 
the denial in writing, with the reason(s) therefore.
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E. Building Permit Time Limit

The work authorized by a permit must be commenced within six months of the date of issuance and must 
be completed, including finish grading and proper drainage, within 24 months. A permit may be renewed 
by the Code Enforcement Officer for an additional 24 months if reasonable need can be shown.
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Following issuance of a permit, if no substantial start is made in construction, or in use of the property 
for which such permit has been issued, within 18 months of the date of the permit, the permit shall lapse 
and become void.

F. Building Permit Fee

The building permit fee shall be based on the Town of Baldwin Building Ordinance as amended.

4.3 Conditional Use Permits and Site Plan Review

A. Authorization

1. The Planning Board is hereby authorized to hear and decide upon applications for conditional use 
permits, in accordance with federal and state law, the provisions of this Ordinance, and the 
provisions of other applicable town ordinances. The Board shall approve, approve with 
modifications or conditions, or disapprove an application for a conditional use permit. No 
conditional use or site plan review approval shall be authorized unless specific provisions for such 
conditional use is made in this Ordinance.

2. No changes shall be made in any approved Conditional Use without approval of the change by the 
Planning Board.

B. Independent Consultants

The Planning Board may employ independent consulting services to review the application, after prior 
notification to and at the expense of the applicant, to assure compliance with all requirements of this 
Ordinance. The estimated costs of such services shall be deposited with the Town prior to their 
undertaking. Any balance in the account remaining after a final decision on the application shall be 
returned to the applicant.

C. Application Procedure

A person informed by the Code Enforcement Officer that he/she requires a conditional use permit or site 
plan review shall file an application for the permit with the Planning Board on forms provided for the 
purpose. Every application shall be accompanied by a fee which shall be established by the Board of 
Selectmen. This application fee shall be paid to the Town of Baldwin. No permit shall be issued until 
the fee is paid. All plans for Conditional Uses and Site Plan Review presented for approval shall be 
presented as outlined in Article 8 Conditional Uses and Article 11 Site Plan Review.

D. Public Hearing

Following the filing of an application, the Planning Board shall determine whether the application is 
complete. If the application is not complete, the Board shall notify the applicant in writing of the 
information needed to make the application complete. The Planning Board shall hold a public hearing 
on the application within 35 days of determining that the application is complete. The Board shall notify 
the Code Enforcement Officer and Municipal Officers, and shall publish notice of the time, place and 
subject matter of hearing at least 10 days in advance in a newspaper of general circulation in the area.

1. The Board shall notify by regular U.S. mail, first class, postage prepaid, the applicant and the owners 
of all property within 500 feet of the property involved at least 10 days in advance of the hearing, 
of the nature of the application and of the time and place of the public hearing.

2. The owners of property shall be considered to be those against whom taxes are assessed. Failure of 
any property owner to receive a notice of public hearing shall not necessitate another hearing or 
invalidate any action by the Planning Board.

3. The Code Enforcement Officer or his designated assistant shall attend all hearings and may present 
to the Planning Board all plans, photographs or other material deemed appropriate for an 
understanding of the application.
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4. The applicant’s case shall be heard first. To maintain orderly procedure, each side shall proceed 
without interruption. Questions may be asked through the Chair. All persons at the hearing shall 
abide by the order of the Chairman.

E. Decision

Within 35 days of the public hearing the Planning Board shall reach a decision on the Conditional Use 
application and shall inform, in writing, the applicant, the Code Enforcement Officer and Municipal 
Officers of its decision and shall prepare a detailed finding of facts and conclusions. Upon notification 
of the decision of the Planning Board, the Code Enforcement Officer, as instructed, shall immediately 
issue, issue with conditions prescribed by the Board, or deny a Building Permit. The decision of the 
Planning Board may be appealed to the Board of Appeals as an administrative appeal pursuant to Article 
7, Section 7.3.

F. Performance Guarantees

1. Types of Guarantees. At the time of approval of the application for conditional use or site plan 
approval, the Planning Board may require the applicant to provide one of the following performance 
guarantees for an amount adequate to cover the total construction costs of all required 
improvements, taking into account the time span of the construction schedule and the inflation rate 
for construction costs:

a. either a certified check payable to the municipality or a savings account or certificate of deposit
naming the municipality as owner, for the establishment of an escrow account;

b. a performance bond payable to the municipality issued by a surety company, approved by the
municipal officers;

c. an irrevocable letter of credit from a financial institution establishing funding for the 
construction of the subdivision, from which the municipality may draw if construction is 
inadequate, approved by the municipal officers, or town manager; or

The conditions and amount of the performance guarantee shall be determined by the Board with 
the advice of the road commissioner, municipal officers, and/or municipal attorney.

2. Contents of Guarantee. The performance guarantee shall contain a construction schedule, cost 
estimates for each major phase of construction taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the release of part or all of the performance 
guarantee to the developer, and a date after which the applicant will be in default and the 
municipality shall have access to the funds to finish construction.

3. Escrow Account. A cash contribution to the establishment of an escrow account shall be made by 
either a certified check made out to the municipality, the direct deposit into a savings account, or 
the purchase of a certificate of deposit. For any account opened by the applicant, the municipality 
shall be named as owner or co-owner, and the consent of the municipality shall be required for a 
withdrawal. Any interest earned on the escrow account shall be returned to the applicant unless 
the municipality has found it necessary to draw on the account, in which case the interest earned 
shall be proportionately divided between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements.

4. Performance Bond. A performance bond shall detail the conditions of the bond, the method for 
release of the bond or portions of the bond to the applicant, and the procedures for collection by the 
municipality. The bond documents shall specifically reference the project for which approval is 
sought.

5. Letter of Credit. An irrevocable letter of credit from a bank or other lending institution shall indicate 
that funds have been set aside for the construction of the project and may not be used for any other 
project or loan.

6 Release of Guarantee. Prior to the release of any part of the performance guarantee, the Board shall 
determine to its satisfaction, in part upon the report of the municipal engineer or other
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qualified individual retained by the municipality and any other agencies and departments who may 
be involved, that the proposed improvements meet or exceed the design and construction 
requirements for that portion or phase of the project for which the release is requested.

7. Default. If upon inspection, the municipal engineer or other qualified individual retained by the 
municipality finds that any of the required improvements have not been constructed in accordance 
with the plans and specifications filed as part of the application, he or she shall so report in writing 
to the Code Enforcement Officer, the municipal officers, the Planning Board, and the applicant or 
builder. The municipal officers shall take any steps necessary to preserve the municipality’s rights.

8. Improvements Guaranteed. Performance guarantees, when required, shall be tendered for all 
improvements required under this Ordinance, including but not limited to, sidewalks, drainage and 
storm water management facilities, parking areas, lighting, signs, landscaping and buffer areas, 
public sewage collection or disposal facilities, public water systems, and erosion and sedimentation 
control measures. Upon satisfactory completion of the prescribed improvements, the applicant shall 
file a defect guarantee with the Town. The defect guarantee shall ensure the workmanship and the 
durability of all materials used in the construction. It shall also ensure the proper installation of any 
required tree plantings or landscaping which were not installed prior to the filing of the defect 
guarantee. The defect guarantee shall be filed prior to the release of the performance guarantee.

G. Conditional Use Permit and Site Plan Review Permit Time Limit

Following issuance of a permit, if no substantial start is made in construction, or in use of the property 
for which such permit has been issued, within 24 months of the date of the permit, the permit shall lapse 
and become void.

If the use lapses for a period of 24 months then the Conditional Use Permit shall cease to be in force.

4.4 Violations
If the Code Enforcement Officer shall find that any provision of this Ordinance is being violated, he/she shall 
notify by certified mail the property owner and such other person as may be responsible for the violation, 
indicating the nature of the violation and ordering the action necessary to correct it. The Municipal Attorney, 
on notification by the Chairman of the Board of the Selectmen shall institute, in the name of the Town, any 
and all actions, legal and equitable, that may be appropriate or necessary for the enforcement of the provisions 
of this Ordinance. Any person, firm or corporation owning or having control of any building or premises or 
part thereof who violates any provision of this Ordinance, or who fails to take the required corrective 
measures, shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not 
less than $100 per day for each day of the violation. Each day such violation exists shall constitute a separate 
offense.

ARTICLE 5. Nonconformance

5.1 Purpose
The purpose of this article is to regulate nonconforming lots, uses, and structures, as defined in this 
Ordinance, such that they can be reasonably developed, maintained, or repaired, or changed to other less 
nonconforming uses or to conforming uses.

5.2 Nonconforming Lots

A. Vacant Lots

A nonconforming lot may be built upon provided that such lot is in separate ownership and not 
contiguous with any other lot in the same ownership, and that all provisions of this Ordinance except
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lot size and road frontage can be met. If two or more vacant, contiguous lots or parcels are in the same 
ownership of record at the time of adoption or amendment of this Ordinance, and if these lots do not 
individually meet the minimum lot size, minimum lot area per dwelling unit, or minimum road frontage 
standards, the lots shall be combined to the extent necessary to meet these standards, except where the 
contiguous lots front onto different streets.

B. Lots with Structures

1. A structure built on a lot prior to enactment of this Ordinance, which lot does not conform to lot 
size, lot area per dwelling unit, or road frontage requirements, may be repaired, maintained, or 
improved, and may be enlarged in conformity with the applicable space and performance standards 
other than minimum lot size or minimum road frontage. Structures shall not be enlarged in a manner 
that violates or worsens the standard relative to minimum lot area per dwelling unit.

2. If two or more contiguous lots or parcels are in the same ownership of record at the time of adoption 
or amendment of this Ordinance, if all or part of the lots do not meet the minimum lot or minimum 
road frontage requirements, and if a principal use exists on each lot, or if the lots were legally created 
and recorded after the effective date of and pursuant to the Maine Subdivision Act, the 
nonconforming lots may be conveyed separately or together, providing all other State law and local 
ordinance requirements are met.

C. Uses on Nonconforming Lots

1. Only permitted uses shall be allowed on nonconforming lots.

2. All uses on nonconforming lots, other than single family dwellings, shall be reviewed by the 
Planning Board as a conditional use.

5.3 Nonconforming Uses

A. Continuance

Except as provided in paragraph 3 below, the use of lands, building, or structure, lawful at the time of 
adoption or subsequent amendment of this Ordinance, may continue, although such use does not conform 
to the provisions of this Ordinance.

B. Resumption

Whenever a nonconforming use of land and/or a structure is superseded by a permitted use, such structure 
and/or land shall thereafter conform to the provisions of this Ordinance and the nonconforming use shall 
not be resumed.

C. Discontinuance

A nonconforming use which is discontinued for a period of two years shall not be resumed. The uses of 
the land, building, or structure shall thereafter conform to the provisions of this Ordinance.

D. Expansion of Nonconforming Use

A nonconforming use in lawful existence as of the effective date of this Ordinance, including a 
nonconforming outdoor use of land, shall not be extended or expanded except upon the following 
conditions:

1. the expansion or extension shall occur only on the lot of record on which the nonconforming use 
existed as of the effective date of this Ordinance;

2. the person proposing such expansion or extension shall document to the Code Enforcement Officer 
his/her right, title, or interest in the land as of the effective date of this Ordinance: and

3. no expansion or extension of a nonconforming use shall be permitted after a period of seven years 
after the effective date of this Ordinance.
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E. Enlargement of Nonconforming U se of Land

A nonconforming use of land shall not be enlarged to cover more land that was utilized by that use when 
it became nonconforming.

F. Change of Use

An existing nonconforming use may be changed to another nonconforming use with approval of the 
Board of Appeals provided that the proposed use is no more nonconforming or have no greater adverse 
impact.

5.4 Nonconforming Structures

A. Maintenance and Enlargement

A structure in existence as of the effective date of this Ordinance that does not meet the minimum setback 
requirements of the district in which it is located, including shoreland area standards may be repaired, 
maintained, and improved. It may be enlarged and/or accessory structures may be added to the site 
without a variance, provided that the enlargement or accessory structure itself meets the prescribed 
setback requirements; or, if located within the same yard as the nonconforming part of the existing 
structure, is no closer to the front, side, or rear lot line than the nonconforming structure and contains no 
more than 25 percent of the ground floor area of the nonconforming structure.

B. Reconstruction

Any nonconforming building or structure which is hereafter damaged or destroyed by fire or any cause 
other than the willful act of the owner or his agent may be restored or reconstructed and used as before 
within 12 months of the date of said damage or destruction; provided, however, that such reconstruction 
and use shall not be more nonconforming than the prior nonconforming building, structure, or use.

C. Change of Use of a Nonconforming Structure

The use of a nonconforming structure may not be changed to another use unless the Board of Appeals 
determines that the proposed use is no more nonconforming or have no greater adverse impact.

5.5 Transfer of Ownership
Ownership of nonconforming lots, structures, or uses as defined in this Ordinance may be transferred 
without loss of their lawful but nonconforming status.

5.6 Changes in Nonconforming Lots, Structures, and Uses
Upon approval of the Board of Appeals, a nonconforming aspect of a lot, structure, or use may be changed 
upon a finding by the Board of Appeals that such a change will bring the lot, structure, or use into closer 
conformance with the provisions of this Ordinance or will make the nonconforming aspect no worse. A lot 
or structure will be deemed to have been brought into closer conformance with the provisions of this 
Ordinance, or have been made no worse, if its dimensions are unchanged or more nearly meet the prescribed 
standards. A use will be deemed to have been brought into closer conformance with the provisions of this 
Ordinance, or have been made no worse, if it is less or no more intense than the previous nonconforming use, 
as measured by volume and type of traffic expected to be generated, size of building or structure housing the 
use, number of potential customers, number of bedrooms, and similar measures of intensity of use.
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ARTICLE 6. District Regulations

6.1 Natural Resource Protection District (RP)

A. Purpose

The purpose of the natural resource protection district is to protect fragile ecological systems, which, if 
intensively developed or substantially altered, would damage water quality, wildlife and aquatic habitat 
and biotic systems, and ecological relationships. To accomplish this purpose, uses are permitted which 
avoid disruption of the natural environment, while allowing productive use to be made of the land.

B. Permitted Uses in the Natural Resource Protection District

The following uses are permitted in the Natural Resource Protection District:

Emergency and fire protection activities

Forest management

Harvesting of wild crops

Primitive recreation

Wildlife management

Agricultural and Timber Harvesting

C. Conditional Uses in the Natural Resource Protection District

The following uses may be permitted only upon approval as conditional uses in accordance with the 
appropriate provisions of this Ordinance:

Agriculture

Essential services

Public nonresidential facility related to education in or research of natural sciences 

Structures accessory or essential to permitted uses

D. Prohibited Uses in the Natural Resource Protection District

Uses not allowed as permitted or conditional uses are prohibited within this district.

E. Standards

1. The general performance standards of Article 9 shall be observed.

2. All uses in the shoreland zone shall comply with the standards in the most current revision of the 
Town of Baldwin Shoreland Zoning Ordinance.

6.2 Highland District (H)

A. Purpose

The purpose of the highland district is to recognize the inherent limitations for development posed by 
the higher elevations and steep slopes in this district, while allowing very low intensity development 
compatible with physical capability of the land.

B. Permitted Uses in the Highland District

The following uses are permitted in the Highland District:

Accessory uses or structures
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Agriculture
Emergency and fire protection activities

Essential services

Forest management

Harvesting of wild crops

Home occupations Mobile

homes

Primitive recreation

Single family detached dwellings

Structures accessory or essential to permitted uses

Timber harvesting

Two-family dwellings

Wildlife management

C. Conditional Uses in the Highland District

The following uses may be permitted only upon approval as conditional uses in accordance with the 
appropriate provisions of this Ordinance:

Campgrounds

Clustered residential development 

Commercial outdoor recreation

Communications towers; colocation required unless the applicant can prove that it is not feasible to do 
so

Mineral extraction

Public nonresidential facility related to education in or research of natural sciences 

Temporary dwelling in accordance with Article 10, Section 10.9 Temporary Dwellings

D. Prohibited Uses in the Highland District

Uses not allowed as permitted uses or conditional uses are prohibited within this district. The 
occupancy of recreational vehicles for more than seven months in a calendar year is prohibited.

E. Standards

1. The general performance standards of Article 9 shall be observed.

2. The following standards shall apply:

Minimum lot area--...........................................10 acres

Minimum lot area per dwelling unit------------ 10 acres

Minimum road frontage..................................400 feet

Minimum setbacks 

Front yard

Routes 113, 5, 11, and 107---------- 100 feet

all other approved ways ---------------  75 feet
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Side yard....................................................50 feet

Back yard -................................................... 50 feet

From normal high water m ark------------- 75 feet

3. All uses in the shoreland zone shall comply with the standards in the most current revision of the 
Town of Baldwin Shoreland Zoning Ordinance.

4. Any use in this district involving new construction of more than 5,000 square feet of floor area or 
clearing or grading or other earth moving activity affecting more than two acres of land not to be 
revegetated shall first be subject to Site Plan Review under Article 11 of this Ordinance provided, 
however, that single family detached or attached homes, forestry activity including timber 
harvesting, and agriculture shall not be subject to this requirement.

6.3 Rural District (R)

A. Purpose

The purpose of the rural district is to conserve the qualities of the open rural open space, including 
agricultural and forestry uses while encouraging low intensity development compatible with the physical 
capability of the land.

B. Permitted Uses in the Rural District

The following uses are permitted in the Rural District:

Accessory uses or structures 

Agriculture

Emergency and fire protection activities

Essential services

Forest management

Harvesting of wild crops

Home occupations

Mobile homes

Primitive recreation

Single family detached dwellings

Structures accessory or essential to permitted uses

Timber harvesting

Two-family dwellings

Wildlife management

C. Conditional Uses in the Rural District

The following uses may be permitted only upon approval as conditional uses in accordance with the 
appropriate provisions of this Ordinance:

Adult business

Automobile graveyard, automobile recycling business and junkyard 

Automobile repair garage

Automobile sales consisting of no more than eight vehicles
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Business

Contractor business Financial service Manufacturing 

Office business 

Personal service business

Retail business; maximum commercial floor area shall not exceed 40,000 square feet total 

Service business 

Wholesale business 

Campgrounds 

Churches

Clustered residential development 

Commercial outdoor recreation Commercial 

wood processing and sales Community 

building

Communications towers; colocation required unless the applicant can prove that it is not feasible to do 
so

Day care centers or nursery schools 

Eating and drinking places 

Funeral homes Hotels and 

motels Hospitals and 

clinics

Kennels and veterinary clinics 

Light industrial uses 

Mineral extraction 

Multifamily dwellings 

Municipal uses not listed elsewhere 

Neighborhood stores 

Nursing homes

Public nonresidential facility related to education in or research of natural sciences

Quasi-municipal uses

Schools

Temporary dwellings in accordance with Article 10, Section 10.9 Temporary Dwellings 

Warehousing, storage, distribution

D. Prohibited uses in the Rural District

1. Uses not allowed as permitted uses or conditional uses are prohibited within this district.

2. The occupancy of recreational vehicles for more than seven months in a calendar year is prohibited.
3. Maximum commercial floor area shall not exceed 40,000 square feet total.

E. Standards
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1. The general performance standards of Article 9 shall be observed.

2. The following standards shall apply:

Minimum lot area..........................................................2 acres

Minimum lot area per dwelling unit............................2 acres

Minimum road frontage ..........................................  200 feet

Minimum road frontage multifamily ......................200 feet for first dwelling unit

....................................................................................100 feet for additional units

Minimum setbacks 

Front yard

Routes 113, 5, 11, and 107----------  100 feet

all other approved w ays---------------75 feet

Side yard....................................................10 feet

Back yard .................................................... 25 feet

From normal high water m ark-----------75 feet

3. All uses in the shoreland zone shall comply with the standards in the most current revision of the 
Town of Baldwin Shoreland Zoning Ordinance.

4. Any use in this district involving new construction of more than 5,000 square feet of floor area or 
clearing or grading or other earth moving activity affecting more than two acres of land not to be 
revegetated shall first be subject to Site Plan Review under Article 11 of this Ordinance provided, 
however, that single family detached or attached homes, forestry activity including timber 
harvesting, and agriculture shall not be subject to this requirement.

6.4 Village Commercial District (VC)

A. Purpose

The purpose of the village commercial district is to provide for neighborhood and compatible
commercial development in the vicinity of East Baldwin, West Baldwin and North Baldwin.

B. Permitted Uses in the Village Commercial District

The following uses are permitted in the Village Commercial District:

Accessory uses or structures 

Agriculture

Emergency and fire protection activities

Essential services

Forest management

Harvesting of wild crops

Home occupations

Mobile homes
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Primitive recreation

Single family detached dwellings

Structures accessory or essential to permitted uses

Timber harvesting

Two-family dwellings

Wildlife management

C. Conditional Uses in the Village Commercial District

The following uses may be permitted only upon approval as conditional uses in accordance with the 
appropriate provisions of this Ordinance.

Adult business

Automobile graveyard, automobile recycling business and junkyards

Automobile repair garage

Automobile sales

Automobile service stations

Business

Contractor business 

Financial service 

Manufacturing 

Office business 

Personal service business

Retail business; maximum commercial floor area shall not exceed 40,000 square feet total 

Service business 

Wholesale business 

Churches

Clustered residential development 

Commercial wood processing and sales

Communications towers; limit to 70 feet in Village/Commercial. Colocation is required unless the 
applicant can prove that it is not feasible to do so.

Community building

Day care centers or nursery schools

Eating and drinking places

Funeral homes

Hospitals and clinics

Hotels and motels

Kennels and veterinary clinics

Light industrial uses

Mineral extraction
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Multifamily dwellings 

Municipal uses not listed elsewhere 

Neighborhood stores 

Nursing homes

Public nonresidential facility related to education in or research of natural sciences

Quasi-municipal uses

Schools

Temporary dwelling in accordance with Article 10, Section 10.9 Temporary Dwellings 

Warehousing, storage, distribution

D. Prohibited uses in the Village Commercial District

1. Uses not allowed as permitted uses or conditional uses are prohibited within this district.

2. The occupancy of recreational vehicles for more than seven months in a calendar year is 
prohibited.

3. For retail and warehousing, storage, and distribution the maximum commercial floor area shall not 
exceed 40,000 square feet total.

E. Standards

1. The general performance standards of Article 9 shall be observed.

2. The following standards shall apply:

Minimum lot area..........................................................2 acres

Minimum lot area per dwelling unit............................2 acres

Minimum road frontage.........................................  200 feet

Minimum road frontage multifamily....................  200 feet for first dwelling unit

................................................................................... 100 feet for additional units

Minimum setbacks 

Front yard

Routes 113, 5, 11, and 107----------  100 feet

all other approved ways ---------------  75 feet

Side yard....................................................10 feet

Back yard .....................................................25 feet

From normal high water mark -----------75 feet

3. All uses in the shoreland zone shall comply with the standards in the most current revision of the 
Town of Baldwin Shoreland Zoning Ordinance.

4. Any use in this district involving new construction of more than 5,000 square feet of floor area or 
clearing or grading or other earth moving activity affecting more than two acres of land not to be 
revegetated shall first be subject to Site Plan Review under Article 11 of this Ordinance provided, 
however, that single family detached or attached homes, shall not be subject to this requirement.
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ARTICLE 7. Board of Appeals

7.1 Appointment and Composition

A. There shall be a Board of Appeals in accordance with the provisions of 30-A M.R.S.A. §4353, as the 
same may be amended from time to time.

B. The Board of Appeals shall consist of five members serving staggered terms of five years, appointed by 
the Board of Selectmen. The Board of Selectmen may appoint two associate members to serve in the 
absence of regular members. The Chairman of the Board of Appeals shall designate which associate 
member shall serve in the stead of the absent member.

C. The Board of Appeals shall elect annually a chairman and secretary from its membership.

7.2 Procedure

A. The Board of Appeals shall conduct its meetings in accordance with the provisions of 30-A M.R.S.A. 
§4353, as the same may be amended from time to time.

B. The presence of three members of the Board of Appeals shall constitute a quorum. An appeal may be 
granted or a decision of the Code Enforcement Officer may be overruled only upon an affirmative vote 
of at least three members of the Board of Appeals.

C. Before rendering a decision on any appeal, the Board of Appeals shall conduct a public hearing, which 
shall be advertised at least seven days in advance in a local newspaper and posted in other places usually 
used for public notices, at the expense of the applicant. The notice shall contain a clear and concise 
statement of the appeal to be addressed. The Board, or the Town Clerk on behalf of the Board, shall 
notify by mail the owners of properties lying within 500 feet of the property for which the appeal or 
application is being made. The owners of properties shall be considered to be those persons against 
whom taxes are assessed.

D. The Code Enforcement Officer, unless prevented by illness or other good cause, shall attend all hearings 
of the Board.

E. The Board of Appeals shall not continue hearings to a future date except for good cause.

F. Written notice of the decision of the Board of Appeals shall be set to the appellant and the Code 
Enforcement Officer within seven days of its decision.

G. An appeal may be taken from any decision of the Board of Appeals to the Superior Court within 30 days 
after the decision, as provided by 30-A M.R.S.A.§4353, as the same may be amended from time to time.

H. The Board of Appeals shall keep records of its proceedings, and such records shall be kept public.

7.3 Powers and Duties
The Board of Appeals shall have the following powers and duties:

A. Administrative Appeals

To affirm, modify, or set aside the action of the Code Enforcement Officer or Planning Board in issuing 
or denying building or other permits, when it is alleged that there is an error in any order, requirement, 
decision, or determination in the enforcement of this Ordinance. An administrative appeal shall be taken 
within 30 days of the date of the decision or action of the Code Enforcement Officer or Planning Board, 
or within 60 days of the date of application, if no action has been taken by the Code Enforcement Officer 
or Planning Board. The appeal shall be filed at the office of the Town
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Clerk, who shall notify the Chairman of the Board of Appeals, the Code Enforcement Officer, and the 
Chairman of the Planning Board. When conducting a hearing on an administrative appeal of a Planning 
Board decision, the Board of Appeals shall limit its consideration to the record that was before the 
Planning Board and shall not hold a hearing de novo.

B. Variances

To approve, approve with conditions, or disapprove appeals from variances from the strict enforcement 
of the provisions of this Ordinance only as they relate to the space and bulk standards of the district 
regulations and the performance standards of this Ordinance, according to the terms of Section 7.4 of 
this Article. A variance shall not be granted to allow a use or an expansion of a use in a district in which 
the use is prohibited.

C. Changes in Nonconforming Lots, Structures, and Uses

To approve, approve with conditions, or disapprove requests to change a nonconforming aspect of a lot, 
structure, or use such that it is less nonconforming or no more nonconforming than the existing situation, 
as authorized in Article 5, Section 5.6 of this Ordinance.

7.4 Variances

A. Application for Variance

Application for a variance shall be made to the Code Enforcement Officer on forms provided for that 
purpose, accompanied by a fee as may be established by the Town for such applications. The application 
shall clearly state the location of the property, the relief sought, and the reason(s) for requesting the 
variance. The application shall include a scale drawing showing the proposed location of the building 
or structure and its relationship to the lot’s property lines and any adjacent road or right-of-way.

B. Standards

Prior to voting to grant a variance, the Board of Appeals shall review the application and find that the 
following standards have been met:

1. that a literal interpretation of the requirements of this Ordinance will impose an undue hardship on 
the property owner. The term “undue hardship” shall mean specifically that:

a. the land in question cannot yield a reasonable return unless a variance is granted; and

b. the need for the variance is due to unique circumstances of the property and not to the general 
conditions of the neighborhood; and

c. the hardship is not the result of action taken by the applicant or a prior owner;

2. that the grant of the variance will not alter the essential character of the locality;

3. any variance granted by the Board of Appeals shall be the minimum variance from the terms of 
the Ordinance as will relieve the hardship pleaded.

C. Reapplication

If the Board of Appeals shall deny a variance, a second request of a similar nature shall not be brought 
before the Board within two years from the date of the first request, unless in the opinion of the majority 
of the Board, substantial new evidence can be brought forward, or unless the Board finds that an error 
of law or misunderstanding of facts has been made, or unless amendment has been made to this 
Ordinance which changes the status, circumstances, or conditions of the matter which was appealed.

D. Duration of Variances

Provided all conditions and standards of approval are met, a variance shall be a permanent grant of
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permission and shall “run with the land.

ARTICLE 8. Conditional Uses

8.1 Conditional Use Permit
A building, structure, or parcel of land may be employed for a conditional use if the use is specifically listed 
in the regulations governing the district in which the use is proposed, and if a conditional use permit is 
approved by the Planning Board.

An application for a conditional use permit or site plan review approval must be denied for any property 
where a violation exists until such violation has been corrected or resolved.

8.2 Application for Conditional Use

A. Application for a conditional use permit shall be made by the property owner to the Code Enforcement 
Officer on forms provided for the purpose accompanied by such fee as may be established by the Town 
for such applications. The applicant shall:

1. clearly specify the location of the proposed use, including assessor’s tax map and lot number and 
location map;

2. describe the exact nature of the proposed use;

3. present a scale drawing of the lot with the locations of any existing or proposed buildings, structures, 
natural features, driveways, and parking areas;

4. submit such other materials as will enable the Planning Board to determine that the standards for 
approval of a conditional use have been met. The burden for providing the information upon which 
the Planning Board bases its findings and decision shall be the applicant’s.

B. Before rendering a decision on any conditional use, the Planning Board shall conduct a public hearing, 
which shall be advertised at least seven days in advance in a local newspaper and posted in other places 
usually used for public notices, at the expense of the applicant. The notice shall contain a clear and 
concise statement of the proposed conditional use. The Planning Board, or the Town Clerk on behalf of 
the Planning Board, shall notify by mail the owners of properties lying within 500 feet of the property 
for which the conditional use proposal is being made. The owners of properties shall be considered to be 
those persons against whom taxes are assessed.

8.3 Standards for a Conditional Use Permit
A conditional use may be granted by the Planning Board only in the event that the applicant has established 
to the satisfaction of the Planning Board that:

A. Neither the proposed use nor the proposed site upon which the use will be located is of such a character 
that the use will have significant adverse impact upon the value or quiet possession of surrounding 
properties greater than would normally occur from such a use in the district. In reaching a determination 
on this standard, the Planning Board shall consider:

1. the size of the proposed use compared with surrounding uses;

2. the intensity of the proposed use, including amount and type of traffic to be generated, hours of 
operation, expanse of pavement, and similar measures of intensity of use, compared with 
surrounding uses;

3. the potential generation of noise, dust, odor, vibration, glare, smoke, litter and other nuisances;

4. unusual physical characteristics of the site, including size of the lot, shape of the lot, topography, 
and soils, which may tend to aggravate adverse impacts upon surrounding properties;
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5. the degree to which landscaping, fencing, and other design elements have been incorporated to 
mitigate adverse impacts on surrounding properties.

B. Municipal or other facilities serving the proposed use will not be overburdened or hazards created 
because of inadequate facilities. In reaching a determination on this standard, the Planning Board shall 
consider:

1. the ability of traffic to safely move into and out of the site at the proposed location;

2. the presence of facilities to assure the safety of pedestrians passing by or through the site;

3. the capacity of the street network to accommodate the proposed use;

4. the capacity of the storm drainage system to accommodate the proposed use;

5. the ability of the Town to provide necessary fire protection services to the site and development.

C. The natural characteristics of the site, including topography, drainage, and relationship to ground and 
surface waters and flood plains, shall not be such that the proposed use when placed on the site will 
cause undue harm to the environment or to neighboring properties.

8.4 Conditions of Approval
The Planning Board may attach conditions to its approval of a conditional use permit. These conditions may 
include, but are not limited to, such requirements as: street improvements; access restrictions; hours of use; 
buffering and screening; utility improvements; performance guarantees for required off-site improvements; 
professional inspection and maintenance; sureties; performance bonds; type of construction; or any other 
conditions necessary to fulfill the purposes of this Ordinance. In evaluating each application the Board may 
request the assistance of the County Soil and Water Conservation District, a state or federal agency, or 
consultant which can provide technical assistance.

8.5 Reapplication

If the Planning Board shall deny a conditional use application, a second request of a similar nature shall not 
be brought before the Planning Board within two years from the date of the first request, unless in the opinion 
of the majority of the Planning Board, substantial new evidence can be brought forward, or unless the 
Planning Board finds that an error of law or misunderstanding of facts has been made, or unless amendment 
has been made to this Ordinance which changes the status, circumstances, or conditions of the matter which 
was brought before the Planning Board,

8.6 Duration of Conditional Use Permit
Provided all conditions and standards of approval are maintained, a conditional use permit shall be a 
permanent grant of permission and shall “run with the land.” However, if the use lapses for a period of two 
years then the Conditional Use Permit shall cease to be in force.

ARTICLE 9. Performance Standards

9.1 Applicability
The performance standards contained in this article shall apply to all uses and activities in the Town unless 
otherwise specified, whether or not specific approval or a permit is required.

9.2 Access to Property
Each property shall be provided with vehicular access to the property by abutting public or private ways or 
roads. Private rights-of-way shall be protected by permanent easements.
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9.3 Access Limitations
Any lot created after the effective date of this Ordinance, as part of a subdivision as defined by the Town of 
Baldwin and State of Maine shall have its required road frontage on a way other than Routes 11, 107, and 
113, the Douglas Hill Road, and the River Road unless the Planning Board determines that conditions 
particular to a parcel justify a waiver from this requirement. A waiver shall be granted only if there will be 
no further subdivision of the parcel and one of the following conditions is met:

A. There is too little road frontage to reasonably allow for the creation of a new way.

B. The shape or physical condition of the parcel does not permit access to or creation of a way.

9.4 Dust, Fumes, Vapors and Gases
Emission of dust, fly ash, fumes, vapors or gases which could damage human health, animals, vegetation, or 
property, or which could soil or stain persons or property, at any point beyond the lot line of the commercial 
or industrial establishment creating that emission shall be prohibited. All such activities shall also comply 
with applicable Federal and State regulations.

9.5 Glare
No land use or establishment shall be permitted to produce a stray, dazzling light or reflection of that light 
beyond its lot lines onto neighboring properties, or onto any public way so as to impair the vision of the 
driver of any vehicle upon that way.

9.6 Industrial Odors
No land use or establishment shall be permitted to produce offensive or harmful odors perceptible beyond 
their lot lines, either at ground or habitable elevation.

9.7 Off-Street Parking Standards

A. Applicability

In all new construction, expansions or changes of use there shall be provided off-street parking for their 
use.

B. Requirements

Off-street parking shall be considered an accessory use when required or provided to serve conforming 
uses located in any district. An off-street parking space shall be 10 feet wide by 20 feet long exclusive 
of maneuvering space. The following minimum number of spaces shall be provided and maintained:

Dwellings........................................................2 spaces per dwelling unit

Hotels, motels, inns, tourist homes,
rooming houses...............................................1 space per sleeping unit

Campground................................................... 1 space per site

Hospitals, sanitoria, nursing hom e................1 space per 2 beds

Retail, and personal
service establishments....................................1 space per 200 square feet of gross floor area

Eating and drinking establishments...............1 space per 3 seats

Theaters, auditoria, churches......................... 1 space per 3 seats where fixed seating is provided, and 1
space per 100 square feet of assemblage space if no fixed
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seating

Industry, manufacturing,...............................1 space for each 500 square feet of gross floor area
distribution...................................................... exclusive of storage area

Offices, professional buildings...................... 1 space per 250 square feet of gross floor area

Mixed u ses...................................................... the sum of requirements for the individual uses

Uses not specifically listed or ab le ................sufficient number of parking spaces as determined to be
placed into one of the above.......................... by the Planning Board during site plan review or by categories
.......................................................................... the Code Enforcement Officer if there is no site
.......................................................................... plan review to eliminate the necessity of on-street
.......................................................................... parking

C. Off-Street Parking

In any district where permitted or allowed, commercial industrial uses shall provide, as necessary off- 
street loading facilities located entirely on the same lot as the building or use to be served so that trucks, 
trailers or containers shall not be located for loading or storage upon any public way.

9.8 Sewage Disposal
Any use which relies on the soils for treatment of wastewater shall comply with the requirements of the 
Maine State Plumbing Code. The discharge of wastewater other than to soils shall be in compliance with the 
regulations of the Maine Department of Environmental Protection.

9.9 Soils and Earth-Moving
No person shall perform any act or use of the land in a manner which would cause substantial or avoidable 
erosion, create a nuisance, or significantly alter existing patterns of natural water flow in the Town.

9.10 Stormwater Drainage

A. Stormwater drainage systems shall be designed to minimize the volume and rate of outflow from the 
development.

B. Design of drainage facilities shall accommodate, at a minimum, a 25-year storm frequency.

ARTICLE 10. Performance Standards for Specific Activities and Land Uses

10.1 Adult Business

A. “Adult Business” means any business, a substantial or a significant portion of which consists of selling, 
renting, leasing, exhibiting, displaying or otherwise dealing in obscene materials which depict or 
describe any of the following:

1. human genitals in a state of sexual stimulation or arousal;

2. acts of human masturbation, sexual intercourse or sodomy;

3. fondling or other erotic touching of human genitals, pubic region, buttock or female breast;

4. less than completely and opaquely covered:

a. human genitals, pubic region

b. buttock

c. female breast below a point immediately above the top of the areola; and
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5. Human male genitals in a discernibly turgid state, even if completely and opaquely covered.

B. “Viewing booth” means any booth, cubicle, room or stall within the premises of an adult business used 
to display, by audio or visual reproduction, projection or other means, any of the materials described in 
subparagraph (2) above.

C. “Public building” means a building owned, operated or funded in whole or in part by the Town of 
Baldwin which members of the general public have occasion to visit, either regularly or occasionally, 
such as, but not limited to, the town hall, the public library, the police station and fire stations.

D. Location of adult business restricted. No adult business shall be located:

1. In any location other than within 150 feet of any state highway in existence as of the date of this 
Ordinance.

2. In any location where the customer entrance to the adult business would be closer than 1,000 feet, 
measured in a straight line without regard to intervening structures or objects, to the nearest point 
on the boundary of any property which is:

a. occupied by a residence, school, child care facility, park, playground, church or public 
building or

b. occupied by another adult business.

E. Outside displays prohibited. No materials described in subsection (2) above shall be visible from the 
exterior of the building in which the adult business is located.

F. Design of viewing booths. Viewing booths shall be designed, located and lighted so that the interior of 
each viewing booth is clearly visible from the interior common areas of the premises and visibility into 
the viewing booths shall not be blocked or obscured by any doors, curtains, partitions, drapes or any 
other visual barriers.

10.2 Automobile Graveyard, Automobile Recycling Business and Junkyards
Automobile graveyards, automobile recycling facilities and junkyards shall meet the following standards:

A. The site of the yard must be enclosed by a visual screen at least six feet high and built in accordance 
with rules adopted by the Department of Transportation pursuant to 30-A M.R.S.A. §3759.

B. A vehicle with an intact engine or motor shall not be stored within 100 feet of any body of water or 
freshwater wetland, as defined by 38 M.R.S.A. §436-A, §§5.

C. A vehicle shall not be dismantled or stored within 500 feet of a school, church, or public playground or 
park that existed on the date the permit was issued.

D. A vehicle shall not be dismantled or stored over a sand and gravel aquifer or aquifer recharge area.

E. A vehicle containing fluids shall not be dismantled or stored within the 100-year flood plain.

F. A vehicle shall not be dismantled or stored within 100 feet of a well that serves as a public or private 
water supply, excluding a private well that serves only the automobile recycling business or the owner 
or operator's abutting residence.

G. A vehicle shall not be located or dismantled closer than 20 feet from any lot line unless the operator has 
notarized written permission from the abutting property owner.

H. Dismantling of a vehicle shall be performed in accordance with the following standards.

1. The battery must be removed.

2. Engine lubricant, fuel, transmission fluid, brake fluid and engine coolant must be drained into
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watertight, covered containers and must be recycled or disposed of in accordance with applicable 
federal or state laws, rules or regulations.

3. Fluids from a vehicle shall not be permitted to flow or be discharged into or onto the ground. A 
clay lined or concrete barrier must be utilized and maintained.

4. A recycling operation must comply with all applicable federal or state laws related to hazardous 
materials.

10.3 Automobile Repair Garage and Automobile Service Station
All automobile repair garages and automobile service stations shall meet the following provisions.

A. For safety reasons, in repair garages, floors shall be nonflammable and nonabsorbent. The applicant shall 
inform the fire department of storage of more than five gallons of inflammable liquids and more than 
four tanks of inflammable gases or oxidizers.

B. The applicant shall maintain a waste disposal plan for tires, antifreeze, batteries and oil and maintain 
secondary containment for waste fluids. Provision shall be made for proper drainage so that 
contaminated material, rust or other noticeable effluent does not go beyond actual building site.

C. The applicant shall maintain a neat and businesslike appearance with inside storage of parts and 
materials. The Planning Board may limit the number of vehicles for sale. The Planning Board may limit 
the number of vehicles parked on the lot and the number ofparking spaces.

D. Signs shall not exceed 25 square feet or be more than ten feet above ground.

10.4 Campgrounds
Campgrounds shall conform to the minimum requirements imposed under State licensing procedures and 
the following:

A. Areas containing water-carried sewage facilities

Recreational vehicle and tenting areas containing approved water-carried sewage facilities shall meet 
the following criteria:

1. Each recreational vehicle, tent, or shelter site shall contain a minimum of 5,000 square feet, not 
including roads and driveways.

2. A minimum of 200 square feet of off-street parking plus maneuvering space shall be provided for 
each recreational vehicle, tent, or shelter site.

3. Each recreational vehicle, tent, or shelter site shall be provided with a picnic table, trash 
receptacle, and fireplace.

B. Areas without water-carried sewage facilities

Recreational areas without water-carried sewage facilities shall contain a minimum of 20,000 square 
feet, not including roads and driveways, for each recreational vehicle, tent or shelter site.

C. Setbacks

The area intended for placement of the recreational vehicle, tent, or shelter and utility and service 
buildings, shall be set back a minimum of 100 feet from the exterior lot lines of the camping area and 
100 feet from the normal high water elevation of any water body.

D. Screening

All campgrounds shall be screened from adjacent land areas by a continuous landscaped area not less 
than 25 feet in width containing evergreen shrubs, trees, fences, walls or any combination which forms 
an effective visual barrier of not less than six feet in height.
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10.5 Clustered Residential Development Standards

A. Definition

Clustered residential development is a form of housing development which allows the developer 
flexibility in subdivision and housing design, including use of single-family attached dwellings, in return 
for setting aside a portion of the tract of land as permanent open space, in accordance with this section.

B. Purpose

Notwithstanding other provisions of this Ordinance, the Planning Board in reviewing and approving 
proposed residential subdivisions in Rural and Village Commercial Districts may modify provisions 
relating to space and bulk to permit innovative approaches to housing and environmental design in 
accordance with the following standards. Such modifications of space provisions shall not be construed 
as granting variances to relieve hardship. The purpose of this section shall be to encourage housing 
development that will result in:

1. open space and recreation areas;

2. variety and choice of housing;

3. a pattern of development in harmony with the natural features of the land;

4. efficient use of the land, with small networks of utilities and streets

C. Procedure

Proposed clustered residential development shall be considered residential subdivisions and shall be 
reviewed by, and final decisions shall be made by, the Planning Board in the same manner as 
subdivisions. The applicant must demonstrate right, title, or interest in the land which is the subject of 
the application.

D. Standards

The standards of review of a clustered residential subdivision shall be those of subdivision review and 
the following:

1. Each building shall be an element of an overall plan for site development. For any proposed 
development designed pursuant to the standards of this section, the Planning Board may approve 
the use of single family attached as well as detached dwellings, but not multi-family dwellings unless 
otherwise allowed as a permitted use or a conditional use in the district.

2. No clustered residential development shall exceed the allowable residential densities otherwise 
permitted in the district. For the purposes of this section, residential density shall be calculated as 
the number of units per net lot area, as defined by this Ordinance.

3. If the development is of individual lots for single family detached dwellings:

a. the development shall contain a minimum of five lots;

b. lot size shall not be reduced to less than 50percent of that required by the district 
requirements;

c. minimum frontage requirements for each lot shall not be reduced by more than 75percent

d. front yard setbacks shall not be reduced to less than 50percent

e. side yard setbacks shall together contain a total of at least 20 feet;

f. no structure shall be located within 25 feet of the development’s perimeter boundary line.

4. If the development does not include creation of individual lots for single family detached dwellings:
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a. the parcel of land proposed for development shall contain a minimum gross lot area of ten 
acres and shall have a minimum of 400 feet of frontage;

b. no building or structure shall be located within 25 feet of the tract’s perimeter boundary line;

c. the minimum distance between principal structures on the same lot shall be equivalent to the 
height of the taller building;

d. attached dwellings shall include no more than six such dwellings attached in any single series, 
and no more than an average offour per series for the development as a whole.

E. Common Open Space

1. The common open space accumulated by modifying space and bulk requirements in the clustered 
residential development shall be shown on the subdivision plan with appropriate notation that it 
shall not be used for future building lots.

2. The common open space shall be accessible to the residents of the development, and shall be used 
to preserve natural features, protect wildlife cover, and for outdoor living purposes.

3. The formation and incorporation by the developer of a homeowners’ association shall be a condition 
of final subdivision approval, with evidence of its accomplishment submitted to the Planning Board 
prior to final plat approval. Covenants for mandatory membership in the association shall be 
included in the deed for each lot or unit. The association shall have the responsibility of maintaining 
the common open space and other private facilities dedicated to the use in common by the 
development’s residents.

F. Site Considerations

In addition to the standards of subdivision review, proposed clustered residential developments shall 
provide the following:

1. Where possible, building shall be oriented with consideration for scenic vistas, natural landscape 
features, topography, and potential solar access.

2. All utilities shall be installed underground, unless specifically waived by the Planning Board.

3. Development proposals shall include a landscape program to illustrate the proposed treatment of 
roads, paths, service and parking areas, and buffers from surrounding uses, and the way in which 
important natural features are to be preserved. The proposals shall detail any alterations to or 
improvements to be located in the common open space.

4. Adequate provision shall be made for erosion control and management of stormwater runoff, with 
particular concern for the effects of effluent draining from the site. Drainage facilities shall be 
designed to accommodate the 25-year storm.

10.6 Extractive Industry

A. Permit Required. Topsoil, rock, sand, gravel and similar earth materials may be removed from locations 
where permitted under the terms of this Ordinance only after a Conditional Use Permit for such 
operations has been issued by the Planning Board. The following earth-moving activities shall be 
allowed without a Conditional Use Permit from the Planning Board.

1. The removal, or transfer of less than 100 cubic yards of material from or onto any lot in any 12 
month period.

2. The removal, or transfer of material incidental to construction, alteration or repair of a building for 
which a permit has been issued or in the grading and landscaping incidental thereto; and

3. The removal, or transfer of material incidental to construction, alteration or repair of a public or 
private way or essential service.

All other earth-moving, processing and storage shall require a Conditional Use Permit from the
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Planning Board.

B. Submission Requirements

1. Applications to the Planning Board for a Conditional Use Permit, for the excavation, screening or 
storage of soil (including topsoil), peat, loam, sand, gravel, rock, or other mineral deposits shall be 
accompanied by a plan prepared according to the performance standards herein.

2. Plans for the proposed extraction site shall include

a. A standard boundary survey of the property lines

b. Names and addresses of owners of abutting property

c. Existing elevations, at not greater than five foot contour intervals as well as the location and 
slope of the grades proposed upon completion of the extraction operation

d. Proposed fencing, buffer strips, signs, lighting.

e. Parking and loading areas, entrances and exits.

f. A written statement of the proposed method, regularity, working hours.

g. Proposed plans and specifications for the rehabilitation and restoration of the site upon 
completion of the operation.

h. An estimate of the elevation of the seasonal high water table within the excavation site shall be 
submitted. The Board may require the additional submission of a hydrogeologic study to 
determine the effects of the proposed activity on groundwater movement and quality within the 
general area.

C. Performance Standards

1. No part of any extraction operation shall be permitted within 150 feet of any property or street line, 
except that drainage ways to reduce run-off into or from the extraction area may be allowed up to 
100 feet of such line. Natural vegetation shall be left and maintained on the undisturbed land. For 
an extraction which is in excess of 3000 cubic yards of material per year, no part of any Quarry 
operation shall be permitted within 1000 feet of any property line, or within 2500 feet of any existing 
dwelling, or within 500 feet of any street line, except that drainage ways to reduce run-off into or 
from the extraction area may be allowed up to 100 feet of such line.

2. If any standing water accumulates, the site shall be fenced in a manner adequate to keep children 
out. Measures shall be taken to prevent or halt the breeding ofinsects.

3. No slopes steeper than three feet horizontal to one foot vertical (3:1) shall be permitted at any 
extraction site unless a fence at least six feet is erected to limit access to such locations.

4. Before commencing removal of any earth materials, the owner or operator of the extraction site shall 
present evidence to the Planning Board of adequate insurance against liability arising from the 
proposed extraction operations, and such insurance shall be maintained throughout the period of 
operation.

5. Any topsoil and subsoil suitable for purposes of revegetation shall, to the extent required for 
restoration, be stripped from the location of extraction operations and stockpiled for use in restoring 
the location after extraction operations have ceased. Such stockpiles shall be protected from erosion, 
according to the erosion prevention performance standards of this section.

6. Sediment shall be trapped by diversions, silting basins, terraces and other measures designed by a 
professional engineer.

7. The sides and bottom of cuts, fills, channels, and artificial water courses shall be constructed and 
stabilized to prevent erosion or failure.

8. No vehicle or equipment , other than passenger vehicles, shall operate at the location outside of the
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approved hours of operation. The hours of operation at any Quarry or Mineral Extraction site shall 
be prominently displayed at the entrance to the site. Hours of operation shall not exceed 7a.m. to 
5p.m., Monday thru Friday, and 7a.m. to 1p.m. on Saturdays. No Sunday operations shall be 
permitted. In the event of an emergency request from public safety officials for sand or gravel, the 
Town selectmen may temporarily authorize alternative hours of operation.

9. Excavation shall not extend below five feet above the seasonal high water table without the 
submission of detailed findings of the depth of the water table. The Board may, upon verified 
determination of the depth of the seasonal high water table permit excavation within two feet above 
the water table.

10. Loaded vehicles shall be suitably covered to prevent dust and contents from spilling or blowing 
from the load, and all trucking routes and methods shall be subject to approval by the Road 
Commissioner. No mud, soil, sand, or other materials shall be allowed to accumulate on a public 
road from loading or hauling vehicles.

11. All access/egress roads leading to or from the extraction site to public ways shall be treated with 
suitable materials to reduce dust and mud for a distance of at least 100 feet from such public ways.

12. Subject to 10.6.C.13, no materials, debris, or junk intended to be processed, stored, or disposed at 
the site may be brought in from a location outside of the property. Any temporary shelters or 
buildings erected for such operations and equipment used in connection therewith shall be removed 
within 30 days following completion of active extraction operations.

13. Within six months of the completion of extraction operations at any extraction site or any one or 
more locations within any extraction site, ground levels and grades shall be established in 
accordance with the approved plans filed with the Planning Board.

a. All debris, stumps, boulders, and similar materials shall be removed or disposed of in an 
approved location or buried and covered with a minimum of two feet of soil.

b. The extent and type of fill shall be appropriate to the use intended. The applicant shall specify 
the type and amount of fill to be used.

c. Storm drainage and water courses shall leave the location at the original natural drainage points 
and in a manner such that the amount of drainage at any point is not significantly increased.

d. At least four inches of topsoil or loam shall be retained or obtained to cover all disturbed areas, 
which shall be reseeded and property restored to a stable condition adequate to meet the 
provisions of the “Erosion and Sediment Control, Best Management Practices”, published by 
the Cumberland County Soil and Water Conservation District.

e. No slope greater than three feet horizontal to one foot vertical (3:1) shall be permitted.

14. No part of any Quarry operations, access / egress roads shall be permitted within 1000 feet of any 
existing dwellings. Both Quarry and Mineral Extraction operations, which are in excess of 3000 
cubic yards of materials per year, shall meet the following conditions:

A. All unpaved public ways used to access the site shall be paved and brought up to Town 
standards for a paved road at the expense of the site’s operator to reduce dust, noise and damage 
from heavy truck traffic.

B. All access roads on the site shall be treated with suitable materials and maintained at the 
expense of the operator to reduce dust.

C. The operator is responsible for the costs of upgrading roadways to safeguard against the 
hazards of slowly accelerating truck traffic where access roads or public ways used by the 
operator join those roadways, including the cost of conducting a traffic study.

15. A bond submitted by the Quarry or Mineral Extraction operator shall be established and maintained 
covering the cost of the reclamation plan.
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16. The following studies shall be conducted and paid for by the applicant prior to the granting of a 
conditional use permit:

A. A hydrological study which shows the depths of the ground water and establishes that the 
site operation will not cause any pollution to ground water and/or surface water:

B. A traffic study which sets forth what the maximum estimated volume of traffic into and out 
of the site will be, which describes the kinds of trucks and equipment which will be going into 
and out of the site, which describes any existing or potential traffic hazards on roads servicing 
the site and applicant’s plans to address them and which describes the ability of such roads 
physically to withstand the additional traffic generated by the site. The study shall consider the 
actual existing traffic condition in the vicinity of the site;

C. A noise study shall be conducted.

17. A buffer strip of one hundred {100}feet from all rights-of way and two hundred{200}feet from all 
other boundaries of the property is required. No extraction or operation is permitted within the buffer 
strip. Natural vegetation shall be retained within the buffer area, except as recommended by a 
professional forester pursuant to Best Forest Management Practices and approved by the Planning 
Board. To the extent necessary to protect neighboring uses from dust, noise and unsightly 
appearance, the Planning Board may require the applicant to provide screening, berm, or a 
combination where there is an inadequate natural buffer.

18. The applicant shall provide satisfactory plans to control dust, noise and unsightly appearances due 
to the operations of the site. The Planning Board may require such items as the sweeping, paving 
and watering of the access roads, or the maintenance of the existing vegetation, growth or in-fill 
planting to increase density of vegetation, or the placement of the earth berm, or the use of water 
bars on crushing equipment to control dust or other best management practices.

19. A reclamation plan must be submitted to the Planning Board, and the site shall be reclaimed in 
accordance with the requirements of this section. The reclamation work shall be completed within 
twelve{12}months of the closing of a site{or a portion of a site with regard to phased reclamation 
plans}or approval of the reclamation plan, which ever occurs later. Reclamation of continuing 
operations shall be conducted in Phases, so that there is never open more than five{5} acres of pit 
area or fifty {50}percent of the pit area for pits less than five{5} acres in size. Failure to remove 
more than four hundred{400} cubic yards of material form a pit within any 24 month period shall 
trigger the obligation of the site operator to commence reclamation. The following requirements 
shall be met:

A Upon default of any obligation to reclaim a site under this section, the Town may, after 
written notice and an opportunity to be heard by the Board of Appeals, cause the site operator’s 
reclamation plan to be implemented pursuant to the bond referred to in Section 10.6.C.15.

B. Reclaimed areas shall be guaranteed for a period of eighteen{18} months following the 
substantial completion of reclamation, during which the bond shall remain in full force and 
effect. All reclamation plans shall state specific time requirements for commencement and 
substantial completion, which times may be staggered for phased extraction work.

20. No Quarry or Mineral Extraction site shall be permitted within 2500 feet of the boundary of a 
Resource Protection Zone.

21. The following terms are defined as follows:

A. Quarry- a site where rock is blasted or excavated from the ground.

B. Mineral Extraction- a site where sand, gravel or loam are excavated from the ground.
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D. Existing Operations

1. Any operation involving the excavation, processing, or storage of soil, earth, loam, sand, gravel, rock or 
other mineral deposits in lawful operation at the time this section becomes effective, and which meets the criteria for 
requiring a Conditional Use Permit, may operate for a period of five years from the effective date without Planning 
Board approval. Existing operations, however, must submit to the Planning Board within ninety days of the 
effective date of this section, a map indicating the area within which earth removal activity is anticipated within the 
five year period, and the area which has already been subject to earth removal activity. Failure to submit the above 
map within 90 days shall result in the loss of grandfathered status for that operation. Within 30 days of the effective 
date of this section, the Code Enforcement Officer shall notify, by certified mail, return receipt requested, the 
owners of all property which, to the best of his knowledge, contain existing operations, informing them of the 
requirements of this section.

2. Discontinuation of any existing operation for a period of more than one year shall result in the loss of 
grandfathered status for that operation. Discontinuation is defined as being the excavation, processing or storage of 
less than ten cubic yards of material.

3. Upon effective date of this Ordinance and every five years thereafter the Code Enforcement Officer shall 
Publish notice and require all grandfathered Quarry and Mineral Extraction operations to report on their activities at 
the site and the Code Enforcement Officer shall inspect each site to ensure that each site is in operation. Failure to 
comply shall result in loss of grandfathered status.

10.7 Kennels and Veterinary Hospitals

A. Structures or pens for housing or containing the animals shall be located not less than 100 feet from the 
nearest residence existing at the time of permit.

B. All pens, runs, or kennels, and other facilities shall be designed, constructed, and located on the site in 
a manner that will minimize the adverse effects upon the surrounding properties. Among the factors that 
shall be considered are the relationships of the use to the topography, natural and planted horticultural 
screening, the direction and intensity of prevailing winds, the relationship and location of residences and 
public facilities on nearby properties, and other similar factors.

C. The owner or operator of a kennel shall maintain the premises in a clean, orderly, and sanitary condition 
at all times. No garbage, offal, feces, or other waste material shall be allowed to accumulate on the 
premises. The premises shall be maintained in a manner that they will not provide a breeding place for 
insects, vermin or rodents.

D. Temporary storage containers for any kennel or veterinary wastes containing or including animal 
excrement shall be kept tightly covered at all times, and emptied no less frequently than once every four 
days. Such containers shall be made of steel or plastic to facilitate cleaning, and shall be located in 
accordance with the setbacks required for outdoor runs.

E. If outdoor dog “runs” are created, they shall be completely fenced in, and shall be paved with cement, 
asphalt or a similar material to provide for cleanliness and ease of maintenance.

F. Any incineration device for burning excrement-soaked waste papers and/or animal organs or remains 
shall be located a minimum distance of 400 feet from nearest residence other than the applicants, and 
shall have a chimney vent not less than 35 feet above the average ground elevation. The applicant shall 
also provide evidence that he/she has obtained approval from the Maine Department of Environmental 
Protection for the proposed incinerator, and that it meets state standards for particulate emissions, flue 
gas temperature, and duration ofrequired flue temperatures.

G. All other relevant performance standards in Article 9 of this Ordinance shall also be observed. The 
Department of Agriculture, Food and Rural Resources Division of Animal Health and Industry Rules 
Governing Animal Welfare shall apply.

38



10.8 Barking Dog

A. No owner or keeper of any dog kept within the legal limits of the Town of Baldwin shall allow such dog 
to unnecessarily annoy or disturb any person by continued or repeated barking, howling or other loud or 
unusual noises anytime day or night.

B. Upon written complaint by the person disturbed, signed and sworn to, any constable, duly qualified law 
enforcement official, animal control officer or person acting in that capacity of the Town of Baldwin 
may investigate and may give written notice to the owner or keeper of such dog that such annoyance or 
disturbance must cease. The warning shall be made part of the complaint. Thereafter, upon continuance 
of such annoyance or disturbance, such owner shall be guilty of a civil violation and upon conviction 
thereof shall be punished by a fine of $50.00 for the first offense. Each additional conviction after the 
first conviction shall be punished by a fine of $50.00. All fines so assessed and attorney fees shall be 
recovered for the use of the Town of Baldwin through District Court.

10.9 Temporary Dwellings

A. In those districts in which temporary dwellings are allowed as a conditional use, the Planning Board may 
permit the placement of a temporary dwelling on a lot, without an increase in lot area, under the following 
conditions:

1. It is documented to the satisfaction of the Board that the temporary dwelling will house a relative of 
the resident of the principal dwelling on the lot, and that the relative, due to medical necessity, must 
be near the resident of the principal dwelling.

2. It is certified in writing by the applicant that the temporary dwelling will be removed from the lot 
when it is no longer needed by said relative.

3. It is certified in writing by the local plumbing inspector that the wastewater disposal system serving 
the lot is sufficient to accept additional wastewater flows from the temporary dwelling, and that the 
temporary dwelling meets all requirements of the local and state plumbing and building codes.

4. The temporary dwelling contains at least 400 square feet of living area, and all space and bulk 
standards other than minimum lot area per dwelling unit are met.

B. Approval by the Planning Board of a conditional use permit for a temporary dwelling shall not also 
require a variance or a demonstration of undue hardship.

C. In the event a primary residence is rendered uninhabitable due to fire or other catastrophic event. The 
Code Enforcement Officer may immediately issue a permit for a temporary dwelling. Such dwelling 
shall conform to safety standards and shall be connected to on-site water and subservice waste 
disposal.

The duration of this temporary permit shall be no longer than 12 months and may be renewed for no 
more than one 12-month period. Within 30 days of issuance of an occupancy permit for the primary 
dwelling, the temporary dwelling shall be removed from the lat and the permit extinguished. There 
will be no charge for the temporary permit.

10.10 Shooting Ranges

A. PURPOSE: This Shooting Range Ordinance is to regulate the establishment and operation of outdoor 
Shooting Range Facilities pursuant to 12 M.R.S.A. § 13201 (1) and 25 M.R.S.A. § 2011 (3), as they 
may be amended, and 30-A M.R.S.A. § 3001 e tseq . (Maine’s Home Rule Law). Due to their potential 
noise impacts and safety concerns, Shooting Range Facilities merit careful review to minimize adverse 
effects on adjoining properties. This Ordinance does not otherwise apply to the general discharge of
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Firearms or the use of bows and arrows in accordance with all other applicable laws or regulations.
This ordinance also does not apply to Target practice areas on private property, including shooting 
positions, shelters, or shot containment structures for family or family friends that are used on an 
occasional, non-commercial basis.

B. APPLICABILITY: This Ordinance is applicable to all Shooting Range Facilities in the Baldwin.

C. PERMITTING, REGISTRATION, AND COMPLIANCE: New Shooting Range Facilities shall 
only be established and operated in accordance with a valid conditional use permit issued by the 
Baldwin Planning Board.

D. SHOT CONTAINMENT: Each Shooting Range Facility shall be designed to contain the bullets, 
shot, and ricochets of same discharged at or within the Shooting Range Facility.

E. NOISE MITIGATION: Each Shooting Range Facility shall be designed to minimize off-site noise 
impacts generated by the activities conducted on the Shooting Range Facility. Noise levels measured at 
the property line where the Shooting Range Facility is operated or, in the case of leased land, at the 
property line of any leased parcel, shall not exceed sixty-five (65) dBA when said property line is 
located within one thousand (1,000) feet of an Occupied Dwelling, subject to the limitations of 30-A 
M.R.S.A. 3011, as it may be amended.

F. MINIMUM DESIGN REQUIREMENTS: Where not otherwise specified within this Ordinance, 
Shooting Range Facilities shall meet or exceed the design standards specified by the NRA Range 
Source Book.

G. SETBACKS: The following setbacks shall apply.

1. All shooting stations and Targets on a Shooting Range Facility shall be located a minimum of 
three hundred (300) feet from any property line; and

2. The Surface Danger Zone shall be contained within the property boundary line.

H. WARNING SIGNS: Warning signs meeting or exceeding the standards set forth in the NRA Range 
Source Book shall be posted at one hundred-foot intervals along the entire perimeter of the Shooting 
Range and along the entire perimeter of the property lines in the same intervals.

I. DISTANCE FROM OCCUPIED DWELLING: All shooting stations, Targets, and firing lines shall 
be located at least one-half (1/2) mile (two thousand six hundred forty (2,640) feet) from any existing 
Occupied Dwelling.

J. ACCESS TO SHOOTING RANGE FACILITY: Access to the Shooting Range Facility and 
Shooting Range shall be secured and controlled, with ingress and egress permitted only during those 
operating hours.

K. MAINTENANCE: Where not otherwise specified within this Ordinance, Shooting Range Facilities 
shall be operated and maintained in a manner that shall meet or exceed the standards specified in the 
latest edition of the NRA Range Source Book.

L. LEAD MANAGEMENT PRACTICES: Each Outdoor Shooting Range Facility shall provide a plan 
outlining its management practices relating to lead management. Said plan shall meet or exceed the 
standards set forth in the EPA Lead Management Guidelines.

M. HOURS OF OPERATION: Shooting Range Facilities shall be allowed to operate between 9:00 AM 
and 5:00 PM daily.
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N. LIABILITY INSURANCE: The shooting range permit holder shall be required to carry a minimum 
of Three Million Dollars ($3,000,000.00) per occurrence of liability insurance. Such insurance shall 
name the Town as an additional insured and shall save and hold the Town, its elected and appointed 
officials, and employees acting within the scope of their duties harmless from and against all claims, 
demands, and causes of action of any kind or character, including the cost of defense thereof, arising in 
favor of a Person or group's members or employees or third parties on account of any property damage 
arising out of the acts or omissions of the permit holder, his/her group, club, or its agents or 
representatives. The Town shall be notified of any policy changes or lapses in coverage.

O .  PERMIT APPLICATION: An application to establish and operate a Shooting Range Facility shall 
be submitted by the legal property owner(s) to the Baldwin Planning Board. Such permit shall be 
obtained prior to application for any grading, building or improvement permit from the Town (but any 
perm it holder m ay thereafter construct any Structure or other im provem ent deem ed necessary fo r  the 
purpose o f  issuing said  perm it)

P. REQUIRED INFORMATION: The applicant shall provide sufficient information to demonstrate 
compliance with these provisions. These shall include but not be limited to the following:

Q. SITE PLAN: A site plan for the entire Shooting Range Facility which shows the following applicable 
information drawn to an appropriate scale, shall accompany the permit application:

1. Property lines for any parcel upon which the Shooting Range Facility is to be located, north arrow, 
plan scale, date, and ownership information for the site;

2. Complete layout of each Shooting Range Facility, including, shooting stations or firing lines, 
Target areas, shot-fall zones or backstops, berms, and baffles, if any;

3. Projected noise contours sufficient to demonstrate compliance as determined by an engineer;

4. Existing and proposed Structures; Occupied Dwellings within one-half (1/2) mile (two thousand 
six hundred forty (2,640) feet)); roads, streets, or other access areas; buffer areas; and parking 
areas for the Shooting Range Facility; and

5. Any other appropriate information related to the specific type of Shooting Range Facility, whether 
existing or proposed.

R. ABANDONMENT AND DISCONTINUANCE: When a Shooting Range Facility is discontinued 
without the intent to reinstate the Shooting Range use, the property owner shall notify the Town of 
such intent. In any event, the discontinuance of the Shooting Range Facility or non-use of the Shooting 
Range Facility for a period in excess of one year shall create the presumption said Shooting Range 
Facility is abandoned, and any current, valid permits issued shall terminate.

S. BACKGROUND CHECK: Upon receipt of an application for a new Shooting Range Facility, the 
selectmen will commission a criminal records check on the owner and lessee, if any, of the property on 
which the Shooting Range Facility is to be located and on the individual designated by the owner to 
operate the Shooting Range Facility, if different from the owner. Upon completion of the criminal 
records check, the Police Department will forward its findings to the Selectmen.

T. MUNICIPAL HEARING: Following receipt of the Firing Range permit application, the planning 
board shall hold a public hearing to determine whether to issue a conditional use permit. A Firing 
Range permit shall be conditional for the first year after which the Planning Board will issue a final 
permit if no violations of this ordinance have occurred.

U. CHANGES OR EXPANSIONS: If any Shooting Range Facility is intended to be changed or 
expanded to include types of Shooting Ranges, operations, or activities not covered by an existing 
permit, a new permit for the entire facility shall be secured in accordance with all of the provisions of 
this Ordinance. Further, any permit issued hereunder does not relieve the permit holder of compliance 
with all other applicable Town ordinances.
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1 . ENFORCEMENT AND REMEDIES: The Town’s Code Enforcement Officer shall be 
responsible for the enforcement of this Ordinance. Any violation of this Ordinance or of any 
condition or requirement adopted pursuant to these provisions may be restrained, corrected, or 
abated, as the case may be, by injunction or other appropriate proceedings as allowed by state 
law. Any permit issued under this Ordinance may be suspended or revoked following a public 
hearing before the municipal officers following a review and recommendation by the Planning 
Board.

2. CIVIL PENALTIES: Any Person who violates any of the provisions of this Ordinance shall 
be subject to a civil penalty of not less than $100.00 per violation plus costs of prosecution, 
including but not limited to attorney’s fees. No penalty shall be assessed until the Person 
alleged to be in violation has been notified of the violation. Each day of a continuing violation 
shall constitute a separate violation and any such penalty shall be recovered for the use of the 
Town.

10.11 MEDICAL CANNABIS

A. PURPOSE: The purpose of this ordinance and related guidelines is to regulate the cultivation, 
processing, storage, and distribution of medical cannabis consistent with the Town of Baldwin 
Land Use and Development Ordinance and the Maine Medical Use of Marijuana Act (Maine 
Revised Statutes Title 22, Chapter 558-C).

B. APPROVAL PROCESS
Any proposal to establish a new, or alter an existing, medical cannabis registered dispensary or 
medical cannabis production facility shall require approval of the Planning Board as a conditional 
use. Medical cannabis registered dispensaries or medical cannabis production facilities existing 
prior to this ordinance shall also require approval of the Planning Board as a conditional use. The 
Planning Board and applicant shall follow: the application process, the review process, 
performance standards of this ordinance, and the inherent authority of the Planning Board as 
defined by Article 4 (Administration and Enforcement) of the Land Use Ordinance of the Town of 
Baldwin. Notification of site walks and public hearings shall include all property owners within 
500 linear feet, measured in a straight line from the property boundary of the proposed dispensary 
or facility. Notification of property owners shall be mailed at least ten days before the scheduled 
site walk and public hearing. The Planning Board shall be responsible for mailing notifications to 
property owners to the address identified in the Tax Assessment Book. In addition to other public 
notification requirements, the town shall notify the Cumberland County Sheriff’s Office, the 
Maine Department of Health and Human Services -  Center For Disease Control and Prevention 
(or its successors), and the Maine Revenue Services prior to the public hearing on any application.

C. STATE AUTHORIZATION

Before submission of a conditional use application, the applicant must demonstrate to the 
Planning Board their authorization to cultivate, process, store and distribute medical cannabis 
pursuant to the Maine Medical Use of Marijuana Act (Maine Revised Statutes Title 22, Chapter 
558-C).

D. EXEMPTIONS

As an accessory use, medical cannabis home production shall be allowed in any qualifying 
patient’s primary year-round residence (as defined by Maine Revenue Services) or any registered 
medical cannabis caregiver’s primary year-round residence (as defined by Maine Revenue 
Services) in every Land Use District, without any requirements for land use permitting. This 
exemption shall also extend to registered medical cannabis caregivers who cultivate, process or 
store medical cannabis in a qualifying patient’s primary year- round residence (as defined by 
Maine Revenue Services) for that qualifying patient’s sole use.

V. ENFORCEMENT, REMEDIES, AND PENALTIES:



E. PERFORMANCE STANDARDS

In addition to other requirements of this section and related provisions of the Town of Baldwin 
Land Use Ordinance, the following shall apply to any application for a new or amended medical 
cannabis registered dispensary or a medical cannabis production facility:

1. Medical Cannabis Registered Dispensary Limit

There shall be no more than one medical cannabis registered dispensary in the Town of 
Baldwin.

2. Medical Cannabis Production Facility Limit

There shall be no more than four registered medical cannabis caregivers allowed to 
operate within a single medical cannabis production facility.

3. Density Limit

Only one medical cannabis production facility shall be permitted per lot. Additionally, no 
medical cannabis production facility shall be located on a lot that is within 500 linear of 
another lot on which a medical cannabis production facility or medical cannabis 
dispensary is located. This separation requirement will prevent a concentration of these 
facilities and helps to ensure compliance with the State prohibition against collectives.

4. Proximity Location to Other Uses

No medical cannabis registered dispensary or medical cannabis production facility shall 
be closer than 500 linear feet, measured in a straight line from the dispensary or facility 
property boundary, to the nearest point on the boundary of any property which is 
occupied by an existing medical cannabis production facility, licensed day care facility, 
school, church or town owned property (excluding town owned roads).

5. Security

Before granting a Conditional Use permit, the Planning Board shall require that the 
applicant has reviewed the applicant’s property and building security plans with the 
Cumberland County Sheriff’s Department and the Sheriff’s Department finds the security 
measures are consistent with state requirements.

6. Outside Appearance

No signs containing the word “marijuana”, “cannabis”, “420”, “710” or any other 
terms to indicate medical cannabis presence, or any



graphics/images such as a green cross or any portion of a marijuana plant or otherwise 
identifying medical cannabis shall be erected, posted or in any way displayed on the 
outside of a medical cannabis registered dispensary or a medical cannabis production 
facility. Interior advertisements, displays of merchandise or signs depicting the activities 
of a medical cannabis registered dispensary or a medical cannabis production facility 
shall be screened to prevent public viewing from outside such facility.

7. Odorous Air Contaminants

It shall be an unlawful nuisance for any person to cause or permit the emission of 
odorous air contaminants from any source so as to result in detectable odors that leave 
the premises upon which they originate and interfere with the reasonable and 
comfortable use and enjoyment of property. Upon the following occurrence, any odor 
will be deemed to interfere with reasonable and comfortable use and enjoyment of 
property:

(i) No odors associated with this use shall be detectable beyond the property 
boundaries.

8. Nuisance for Radio Frequency (RF) Noise, Light, Blower Noise
It shall be an unlawful nuisance for anyone to cause or permit the emissions of 
electromagnetic emissions from any grow lights or environmental controls that cause 
detectable interference to any licensed radio communications.

All medical cannabis dispensaries and medical cannabis production facilities will be 
subject to light and noise standards during their Conditional Use Permit (CUP) process.

9. Approved Locations

All medical cannabis registered dispensaries and medical cannabis production facilities 
will be subject to the Conditional Use Permit process used by the Planning Board.

Medical cannabis registered dispensaries shall only be permitted in the Village 
Commercial (VC) District.

Medical cannabis production facilities shall only be permitted in the VC District. 
Further, medical cannabis production facilities shall be prohibited from operating in the 
Natural Resource Protection (RP) District, Highland (H) District and the Rural (R) 
District.

F. VALIDITY AND SEVERABILITY

Should any section or provision of this ordinance be declared by the courts to be invalid or 
unlawful, such decision shall not invalidate any other section or provision of this ordinance.



DEFINITIONS

Marijuana: As defined in State Administrative Rules (10-144 CMR Chapter 122),
§1.17, “Marijuana.”

Medical Cannabis: Cannabis that is acquired, possessed, cultivated, manufactured, used, delivered, transferred 
or transported to treat or alleviate a qualifying patient’s debilitating medical condition or symptoms associated 
with the qualifying patient’s debilitating medical condition.

Medical Cannabis Caregiver: A person, licensed hospice provider or licensed nursing facility that is designated 
by a qualifying patient to assist the qualifying patient with the medical use of cannabis in accordance with state 
law. A person who is a registered medical cannabis caregiver must be at least twenty-one (21) years of age and 
may not have been convicted of a disqualifying drug offense.

Medical Cannabis Land Uses: Any of three (3) types of land uses, defined below, that cover the full range 
of options for lawful cultivating, processing, storing and distributing medical cannabis.

1. Medical Cannabis Home Production (Land Use): Cultivating, processing and/or storing of 
medical cannabis by a qualifying patient at their own primary year-round residence or a 
registered medical cannabis caregiver at their own primary year-round residence for use by a 
qualifying patient. This definition shall also extend to registered medical cannabis caregivers 
who cultivate, process or store medical cannabis in a qualifying patient’s primary year-round 
residence for that qualifying patient’s sole use. This shall be considered an accessory use.

2. Medical Cannabis Production Facility (Land Use): A facility used for cultivating, 
processing, and/or storing medical cannabis by one or more registered medical cannabis 
caregiver(s) at a location which is not the registered medical cannabis caregiver’s primary year- 
round residence or their patient’s primary year- round residence. This shall be considered a 
commercial use.

3. Medical Cannabis Registered Dispensary (Land Use): A not-for-profit entity registered 
pursuant to state law that acquires, possesses, cultivates, manufactures, delivers, transfers, 
transports, sells, supplies or dispenses cannabis, paraphernalia or related supplies and educational 
materials to qualifying patients. Note that a dispensary may be either a single facility, or it may 
be divided into two separate but related facilities where growing is done at only one of the 
facilities. This shall be considered a commercial use.

ARTICLE 11. Site Plan Review

11.1 Applicability
This section shall apply to:

A. proposals for new construction or enlargement of nonresidential buildings or structures and of multi­
family dwellings, including accessory building or structures, if such new construction or enlargement 
has a total area for all floors of more than 5,000 square feet.

B. proposals to pave, remove earth materials from, or grade areas more than two acres within a five-year 
period, when there is no plan to revegetate the disturbed area.

This section does not apply to single-family detached, single-family attached, or two-family dwellings, to
agricultural land management practices and forest management practices.

11.2 Procedure



A. No building permit or plumbing permit shall be issued by the Code Enforcement Officer or Local 
Plumbing Inspector for any use or development within the scope of this Article until a site plan of 
development has been approved by the Planning Board.

B. Every applicant applying for site plan approval shall submit to the Code Enforcement Officer two copies 
of a complete site plan of the proposed development, which shall be prepared in accordance with Article 
11, Section 11.3, accompanied by the appropriate.

C. Within 45 days after the date on which the site plan app1ication first appears on the Planning Board 
agenda, the Planning Board shall act to approve, approve with conditions or disapprove the site plan 
application submitted or amended. The time limit for review may be extended by mutual agreement 
between the Planning Board and the applicant. During this 45-day period the Planning Board may 
schedule an on-site visit.

D. No application for site plan development shall be considered complete or may be acted upon by the 
Planning Board until all special exceptions and/or variances which may be required for the proposed 
development first have been obtained from the Board of Appeals.

E. Within seven days of reaching its decisions, the Planning Board shall notify the applicant in writing of 
its action and the reason for taking such action.

11.3 Site Plan Content
When the owner of the property or his authorized agent makes formal application for site plan review, his



application shall contain at least the following exhibits and information:

A. A fully executed and signed copy of the application for site plan review;

B. Two copies of a site plan drawn at a scale sufficient to allow review of the items listed under the approval 
criteria, but at not more than 50 feet to the inch for that portion of the total tract of land being proposed 
for development, and showing the following:

1. owner’s name and address;

2. names and addresses of all abutting property owners;

3. sketch map showing general location of the site within the Town;

4. boundaries of all contiguous property under the control of the owner or applicant regardless of 
whether all or part is being developed at this time;

5. zoning classifications of the property and the location of zoning district boundaries if the property 
is located in two or more zoning districts or abuts a different zone;

6. the bearings and distances of all property lines of the property to be developed and the source of this 
information. The Planning Board may require a formal boundary survey when sufficient information 
is not available to establish, on the ground, all property boundaries;

7. the location of all building setbacks required by this Ordinance;

8. the location, dimensions, and ground floor elevations of all existing and proposed buildings on the 
site;

9. the location and dimensions of driveways, parking and loading areas, and walkways.

10. location of intersecting roads or driveways within 200 feet of the site.

11. the location and dimensions of all provisions for water supply and wastewater disposal;

12. the location of open drainage courses, wetlands, stands of trees, and other important natural 
features, with a description of such features to be retained and of any new landscaping planned;

13. the direction of drainage across the site, both existing and proposed;

14. location, front view, and dimensions of existing and proposed signs;

15. location and dimensions of any existing easements and copies of existing covenants or deed 
restrictions;

16. location and type of exterior lighting;

17. copies of applicable State approvals and permits, provided, however, that the Planning Board may 
approve site plans subject to the issuance of specified State approvals and permits where it 
determines that it is not feasible for the applicant to obtain them at the time of site plan review.

11.4 Supplemental Information
The Planning Board may require any or all of the following submissions where it determines that, due to the 
scale, nature of the proposed development or relationship to surrounding properties, such information is 
necessary to assure compliance with the intent and purposes of this Ordinance.

A. Existing and proposed topography of the site at two-foot contour intervals, or such other interval as the 
Planning Board may determine.

B. A stormwater drainage and erosion control plan showing:

1. the existing and proposed method of handling stormwater run-off;

2. the direction of flow of the run-off through the use of arrows;



3. the location, elevation, and size of all catch basins, dry wells, drainage ditches, swales, retention 
basins, and storm sewers;

4. engineering calculations used to determine drainage requirements based upon a 25-year storm 
frequency, if the project will significantly alter the existing drainage pattern due to such factors as 
the amount of new impervious surfaces (such as paving and building area) being proposed;

5. methods of controlling erosion and sedimentation during and after construction.

C. A utility plan showing, in addition to provisions for water supply and wastewater disposal, the location 
and nature of electrical, telephone, and any other utility services to be installed on the site.

D. A planting schedule keyed to the site plan and indicating the varieties and sizes of trees, shrubs, and 
other plants to be planted on the site.

11.5 Waiver of Submission Requirements
The Planning Board may modify or waive any of the submission requirements when it determines that 
because of the size of the project or circumstances of the site such requirements would not be applicable or 
would be an unnecessary burden upon the applicant and that such modification or waiver would not adversely 
affect the abutting landowners or the general health, safety, and welfare of the Town.

11.6. Approval Criteria
The following criteria are to be used by the Planning Board in judging applications for site plan reviews and 
shall serve as minimum requirements for approval of the site plan. The site plan shall be approved unless in 
the judgment of the Planning Board the applicant is not able to reasonably meet one or more of these 
standards. In all instances the burden of proof shall be on the applicant and such burden of proof shall 
include the production of evidence necessary to complete the application.

A. Preserve and Enhance the Landscape

The landscape shall be preserved in its natural state insofar as practical by minimizing tree removal, 
disturbance of soil, and by retaining existing vegetation during construction. After construction is 
complete, landscaping shall be designed and planted to define, soften, or screen the appearance of off- 
street parking areas from the public right-of-way and abutting properties and/or structures and to 
minimize the encroachment of the proposed use on neighboring land uses.

B. Erosion Control

Filling, excavation, and earth moving activity shall be carried out in a way that keeps erosion and 
sedimentation to a minimum, including:

1. preservation and protection of natural vegetation where possible;

2. keeping duration of exposure of disturbed soils to as short a period as possible and stabilizing the 
disturbed soils as quickly as practicable;

3. use of temporary vegetation or mulching to protect exposed critical areas during development;

4. where appropriate or necessary, use of debris basins, sediment basins, silt traps or other acceptable 
methods to trap the sediment from stormwater runoff;

5. no storage of fill materials within 50 feet of the banks of any stream, intermittent or perennial, or 
water body;

6. no removal of topsoil from any lot, except for that removed from areas to be occupied by 
buildings, paving, or other surfaces that will not be revegetated.

C. Vehicular Access, Parking and Circulation

The proposed site layout shall provide for safe access to and egress from public and private roads:



1. any exit driveway shall be so designed as to provide the following minimum sight distance measured 
in each direction, as measured from the point 12 feet behind edge of traveled way.

Required Site Distance
Posted Limit (miles per hour) Distance (feet)

25 250
30 300
35 350
40 400
45 450
50 500
55 550

2. the streets serving the site shall be adequate to carry the anticipated traffic, and the site plan shall 
locate points of access to avoid hazardous conflicts with existing turning movements and traffic 
flows;

3. pedestrian ways shall be safely separated from vehicular traffic;

4. the layout and design of parking and loading areas, including the number of spaces provided, shall 
conform with the off-street parking and loading standards of this Ordinance.

D. Surface Water Drainage

Adequate provision shall be made for surface drainage so that removal of storm waters will not have an 
unreasonably adverse effect on neighboring properties, downstream water quality, soil erosion or the 
public storm drain system. Whenever possible, on-site absorption of runoff waters shall be used to 
minimize discharges from the site. Drainage facilities shall be designed for a 25-year storm frequency.

E. Utilities

The development shall not impose an unreasonable burden on existing utilities.

F. Special Features of Development

Exposed storage areas, exposed machinery installation, service areas, truck loading areas, utility 
buildings and similar structures shall have setbacks and screening to provide a buffer to sight and sound 
sufficient to minimize their adverse impact on other land uses within the development area and on 
surrounding properties.

G. Exterior Lighting

All exterior lighting shall be designed and shielded to avoid undue adverse impact on neighboring 
properties and rights-of-way.

H. Emergency Vehicle Access

Provisions shall be made for convenient and safe emergency vehicle access to all buildings and structures 
at all times of the year, including 20 foot wide fire lanes at locations as may be recommended by the 
fire department.

11.7 Expiration of Approval
Approval of the site plan and any building permit issued for development within the scope of this Ordinance 
shall expire after a period of 24 months after the date of site plan approval if development has not begun.



ARTICLE 12. Amendment and Other Legal Provisions
12.1 Interpretation

Interpretation of what may not be clear in this Ordinance shall be according to the intent of the Ordinance 
and the comprehensive plan.

12.2 Conflict with Other Ordinances
Whenever a provision of this Ordinance conflicts or is inconsistent with another provision of this Ordinance 
or of any other ordinance, regulation or statute, the provision imposing the greater restriction upon the use of 
the land, buildings or structures shall control.

12.3 Severability
Should any section or part of a section or any provision of this Ordinance be declared by the courts to be 
unconstitutional or invalid, such declaration shall not affect the validity of the Ordinance as a whole or any 
part thereof other than the part so declared to be unconstitutional or invalid.

12.4 Amendment
No land use regulation or amendment thereof or change in the Official Land Use Map shall be adopted until 
after the Planning Board has held a public hearing thereon at least ten days before it is submitted to the 
legislative body for consideration. Public notice of the hearing shall be made at least ten days prior to the 
hearing. Amendments to this Ordinance shall be considered following petition, recommendation of the 
Planning Board, or motion of the Selectmen. The petitioner shall bear the cost of advertising and of any 
postage for notification of neighboring property owners.

12.5 Effective Date
The Land Use Ordinance herein shall be enacted and be of full force and effect on the day of approval of this 
Land Use Ordinance by the voters of the Town of Baldwin at a town meeting.



Town of Baldwin 
Growth Ordinance 

Adopted March 8, 2003 
Amended March 26, 2005

1. Title

This ordinance shall be known as the "Growth Ordinance of the Town of Baldwin, 
Maine" and shall be referred to herein as the "Ordinance".

2. Legal Authority

This Ordinance is adopted pursuant to the home rule powers as provided for in VIII-A of 
the Maine Constitution, 30-A M.R.S.A. section 3001 and 30-AM.R.S.A. section 4323.

3. Purpose

The purpose of these Amendments is to further protect the health, safety and general 
welfare of the residents of Baldwin by ensuring that applicants are fairly treated and that no 
person shall gain advantage in the permit process by commencing construction of a residential 
structure prior to obtaining a growth permit.

A. to provide for the immediate housing needs of the existing residents of the Town 
of Baldwin;

B. to ensure fairness in allocation of building permits;

C. to plan for continued residential population growth in Baldwin which will be 
compatible with orderly and gradual expansion of community services including, but not limited 
to, education, public safety, transportation infrastructure, and waste disposal services;

D. to avoid circumstances in which the rapid development of new residences, 
potentially housing many families with school age children, would outpace the Town's, and 
region's, capability to expand its schools and other necessary services soon enough to avoid 
serious school overcrowding and a significant reduction in the level and quality of other 
municipal
services.

4. Definitions

A. Applicant: The person or entity in whose name a growth permit application is 
submitted to the Code Enforcement Officer.

1) If the named applicant is a natural person, the term "applicant" shall also 
include: all persons related to the named applicant and all entities in which the named applicant, 
or



any person related to the named applicant, owns or controls a 10% or greater interest:

2) If the named applicant is other than a natural person, the term "applicant" shall 
also include: all persons related to stakeholders of the named applicant and all entities in which a 
stakeholder or any person related to a stakeholder owns or controls a 10% or greater interest.

B. Building permit: A permit issued by the Code Enforcement Officer pursuant to 
Article 4.2 of the Land Use Ordinance of the Town of Baldwin.

C. Code Enforcement Officer: The Town O f Baldwin Code Enforcement Officer, 
as defined in Article 2.2 of the Land Use Ordinance of the Town of Baldwin, or an authorized 
agent thereof

D. Dwelling Unit: A welling unit as defined in Article 2.2 of the Land Use 
Ordinance of the Town of Baldwin.

E. Elderly household: A household which includes at least one elderly person and 
no occupant less than 55 years of age other than a full-time caregiver to or a spouse Of 
companion of the elderly person.

F. Elderly person: A person aged 55 years or older.

G. Family Gift Lot; A lot which is not within a subdivision (as defined herein) and 
which has been created by a gift from a parent (or grandparent ) to a child (including an adopted 
child, or stepchild or grandchild) or from a child (or grandchild) to a parent (including an 
adoptive parent; stepparent or grandparent:)

H. Gift: The conveyance of property for which the grantor receives no money, 
property or any other value as consideration for such conveyance.

I. Giftee: A person receiving a gift of a family gift lot.

J. Giftor: A person who gifts a family gift lot.

K. Growth Permit: A permit, issued in accordance with the provisions of this
Ordinance, which allows the issuance of a building permit for the construction, creation or 
placement of one new dwelling unit within the Town of Baldwin.

L. Persons related to: A person who is a spouse, parent, brother, sister or child by 
blood, marriage or adoption.

M. Subdivision: A subdivision as defined in 30-A M.R.S.A. section 4401, as such 
may be amended from time to time, and approved by the Baldwin Planning Board pursuant to 
the Subdivision Ordinance on or after March 10, 2001.

5. Applicability



Except as provided in Section 6 below, this Ordinance shall apply to the construction, 
creation or placement of any new dwelling unit within the Town of Baldwin.

6. Exemptions

This Ordinance shall not apply to:

A. the repair, replacement, reconstruction or alteration of an existing dwelling unit.

B. construction of dwe11ing units in housing for the elderly which is constructed, 
operated, subsidized or funded (in whole or in part) by any agency of state or federal 
government.

C. construction of dwelling units in the village commercial district as set forth by the 
Town of Baldwin's Zoning Map.

D. a dwelling unit on a family gift lot, provided that the giftor has maintained legal 
ownership of the family gift lot for a minimum of five(5) consecutive years prior to the gift and 
provided that no more than one building permit can be issued to anyone giftee pursuant to this 
exemption during any rolling five (5) year period.

7. Administration

A. Maximum number of growth permits per calendar year.

1. Commencing on January 1, 2004, the maximum number of growth permits issued 
between January 1st and December 31st each year shall be fifteen(15) plus any growth permit 
available at the end of the previous calendar year.

For the calendar year 2003 only, form March 8, 2003 to December 31, 2003, the 
maximum number of growth permits shall be Fifteen (15) minus the number of building permits 
issued during the calendar year 2003 before effective date of this Ordinance March 8, 2003.

2. Until October 1st of each year, no more than 4 growth permits shall be issued for lots 
Within subdivisions; and no more than 15 growth permits shall be issued for lots not within 
subdivisions.

Between October 1st and December 31st of each year, any growth permits not yet issued, 
up to the maximum number established by subparagraph 1 above, may be issued without regard 
to whether the lot for which application is made is "within a subdivision" or not within a 
subdivision.

3. During each calendar year no more than 4 growth permits shall be issued for lots 
within any one subdivision.



B. A growth permit application must be completed and signed by a record owner of 
the lot for which the growth permit is sought, on a Growth Permit Application form provided by 
the Code Enforcement Officer.

2. The growth permit application shall be accompanied by:

A. A nonrefundable application fee as specified in the Schedule of License, Permit 
and Application fees established by order of the Town Selectmen, which shall be credited toward 
the building permit fee if the growth permit is replaced by a building permit under Section7 (C)
(2) below;

B. A deed or other instrument establishing the applicants ownership interest in the 
property; and

C. either a copy of the completed subsurface wastewater disposal system 
application(Form HHE-200) for the lot for which the growth permit is sought or evidence that 
the lot will be served by public sewer.

3. The growth permit application shall be submitted to the Code Enforcement 
Officer either by mail or by hand during normal business hours at the Town Office. The Code 
Enforcement Officer shall endorse each application with the date and time of receipt. In the event 
two(2) or more growth permit applications are received simultaneously, the Code Enforcement 
Officer shall determine their order by random selection.

4. The Code Enforcement Officer shall review growth permit applications for 
completeness and accuracy in the order in which they are received. If an application is 
incomplete, the Code Enforcement Officer shall notify the applicant of the additional 
information or material needed to complete the application and shall resume review of the 
application only when such additional information or materials are provided. Once the Code 
Enforcement Officer determines that an application is complete, he or she shall approve the 
application as complete, endorsing the date and time of such approval on the application.

5. A separate growth permit application is required for each dwelling unit.

6. No growth permit application shall be accepted from an applicant who already 
holds the maximum number of permits allowed under this Article, subsection D. If such an 
application is submitted, the application will be rejected and the Code Enforcement Officer shall 
notify the applicant of such.

7. No growth permit application shall be accepted by the Code Enforcement Officer 
within six(6) months of the commencement of any construction on the lot which was not 
authorized by a building permit at the time that such construction commenced.

8. The Code Enforcement Officer shall ensure that the issuance, or the reissuance 
(after surrender or expiration) of any growth permit, shall be part of a public process which is 
perceived to be fair by members of the public. To that end, no growth permit shall be issued



except at the time and place described in a public notice published at least seven(7) days prior to 
the date that such permits are made available to the public. To ensure that permits are issued first 
come, first served basis, the Code Enforcement Officer shall accept applications only form 
persons in the order that they first appear, or the order in which they are queued at the front 
entrance to said appointed place at the appointed time.

C. Issuance procedure

1) Growth permits shall be issued first- come, first-served basis according to the 
dates and times the applications are approved as complete by the Code Enforcement Officer 
under section 7 (B) (4 ) above. If a growth permits available under section 7 (A) on the date the 
Code Enforcement Officer approves an application as complete, the Code Enforcement Officer 
shall issue the growth permit by endorsing the date of issuance on the application and mailing a 
copy to the applicant at the address provided by the applicant on the application. If no growth 
permit is available at the time the application is approved as complete, the application shall 
remain pending, and as growth permits subsequently become available, the Code Enforcement 
Officer shall issue permit in the order in which the applications were approved as complete, 
mailing the issued permits to the applicants as provided above.

2) Once issued, a growth permit must be replaced by a building permit for 
construction, placement or creation of a dwelling on the specific lot for which the growth permit 
was issued, no later than 90 days after date of issuance. A growth permit may not be extended 
or renewed beyond 90 days after issuance. A growth permit which is not replaced by a building 
permit within such 90 day period shall automatically expire. If a growth permit expires, a 
subsequent application for a growth permit on the same lot shall be processed and ranked as a 
new application pursuant to Section 7 (B) above. Expired growth permits shall not be counted in 
determining the maximum number of permits which may be issued during any calendar year.

3) At the end of each calendar year: (a) if  the number of approved applications for 
growth permits exceeds the number of permits available for issuance, such approved applications 
shall remain pending into the next calendar year and shall retain their ranking according to the 
order in which they were approved as complete; (b)if the number of available growth permits 
exceeds the number of growth permits issued, such unissued growth permits shall be added to the 
maximum number of growth permits available during the next calendar year.

4) At any time prior to the issuance of a building permit or the expiration of a 
growth permit, the holder of a growth permit may surrender the permit and receive a refund of 
50% the growth permit fee. Surrendered growth permits shall not be counted. in determining the 
maximum number of permits which may be issued during any calendar year.

5) At any time after an application for a growth permit is made and prior to the 
issuance of a growth permit; the applicant may withdraw the application and receive a refund of 
75% the growth permit fee.

D. Applicant maximums



There will be a limit of three (3) growth permits issued per applicant per calendar year. 
No applicant may hold more than two (2) unused growth permits at anyone time. For the 
purposes of this section, a growth permit shall be considered "used" when the Code Enforcement 
Officer has issued a certificate of occupancy for the dwelling unit for which it was issued.

E. Transferability

Growth permits are issued only for a specific lot identified in the growth permit 
application. A growth permit may be transferred to a new owner of the lot; provided notice of the 
transfer of ownership is given in writing to the Code Enforcement Officer before the growth 
permit is replaced by a building permit and transfer does nit result in anyone person having more 
growth permits than allowed under this Article. Transfer of ownership does not change the date 
of the issuance or the ranking of an issued growth permit. An application for a growth permit is 
not transferable.

8. Periodic review of Ordinance

Prior to December 31, 2005 the Town Selectmen shall conduct a review of this 
Ordinance to evaluate whether the rate of residential growth remains constant with the Town's 
ability to absorb the growth, and shall determine whether the number of growth permits available 
under this . Ordinance should . be adjusted by amendment to this Ordinance: The Town 
Selectman may, at their discretion, seek assistance or advice from the Planning Board, and/or 
hold public hearings, in connection with such review. If the Town Selectmen do not conduct 
such review, this Ordinance shall expire December 31,2005. If the Town Selectmen conduct 
such review, this Ordinance shall continue in effect, reviewing this Ordinance prior to December 
31st of each year or this Ordinance shall expire on December 31st of that year. This Ordinance 
may only be amended at the annual Town meeting.

9. Violation, Penalties and Enforcement

Any person who constructs, creates or places a dwelling unit within the Town of Baldwin 
without a growth permit required by this Ordinance or who owns or occupies a dwelling unit 
constructed, created or placed within the Town of Baldwin without a growth permit required by 
this Ordinance commits a civil violation and is subject to the fines, penalties and remedies 
provided in 30-A M.R.S.A. section 4452. Each day a violation continues to exist after notice of 
the violation constitutes a separate violation. This Ordinance shall be enforced by the Town of 
Baldwin Code Enforcement Officer in the manner provided for enforcement of violations of the 
Land Use Ordinance of the Town of Baldwin as is set forth in Article 4.4 of such Land Use 
Ordinance.

10. Appeals

An applicant for a growth permit who is adversely affected by a decision or action of the 
Code Enforcement Officer in the administration of this Ordinance may appeal to the Baldwin 
Board of Appeals under provisions governing administrative appeals under Articles 7.2 and 7.3 
of the Land Use Ordinance of the Town of Baldwin.
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Town o f  B aidwin M unicipal Employees PersonnelRuies & Regulations 

B ackground
1. The Boaid o f Selectm en, Treasurer/C ierk/Tax Collector, the Road Comm issioner, and 
the Fire Chief adopt this Ordinance to r use in the administration o f  the personnel 
activities o fthe  em pioyees o fthe  Town o f  B aidwin.

2. The Town o f Baidw in is an equal opportunity employer. A s such, the Town policy is
to seek and em ploy qualified personnel in a il operations; to provide equal opportunities 
for advancem en t including upgrading, prom otion and training, and to adm inister th e ^  
activities in a m anner w hich does n o t digram d a te  against any p e r^ n  because o f  race, 
coior, gender, age, religion, ethnic o r  national origin, ancedry o r  physical^ ental
disability, o r  any other protected ciass as established by State o r  Federal Law . Any 
references to m a^u iine gender as u ^ d  in this docum en t are intended to include both 
m aie and fem aid. First preference w iil be given to citizens o f  the Town o f  Baidw in, a il 
otherfacfcusbeing equalin hiring decisions.

3. The Board o f  S eddm en, in consuitation with the other Department heads, may 
p ro p o ^  changes to this O rdinance. Any changes, including those arising from the tow n 's  
iegisiative body, require approval by the iegisMive body. Appointing and ^ te c td n  
officials w iilnotify theirempibyees o fany  change.

4. The general p u rp o ^  o f this ordinance is to establish a uniform , fair, and impartial 
system o f  p e r^ n n e l adm inidration thatm eets the needs o f  the Tow n o f  B aidw in . This 
ordinance includes poiiciies and procedures for em pdyee hiring and advancem ent, hinge 
benefits, retirem ent discipline and other reiated activities.

5. Applicability. Uniess stated otherwise, the policies in this document apply to a il 
p e r^ n n e l em pdyed  by the T ow n o f  B aidw in w ho are paid a w age, saiary, o r  dipend, 
^ i th ^ e i^ i t^  orappointed.

6. Severabiiity. If any provison o f  th e ^  poiicies o r  the application to any person o r 
circum dances is heid invaiid, this invaiidity does n o t affect other provisions o r  
applications o f  th e ^  poiiciies w hich can be given effect w ithout the invaiid provision o r 
application and te rth is  purpose, the provisons o f th e ^  Poiicies are severabie.

Poiicy:
7. Re^onsibiiity. The seiection o f  p e r^ n s  for empteyment shail be the re^ective 
re^onsibility o f  the Board o f  Seiectm en, the Town Treasurer/Tax ColleclbI/T'own Cierk, 
Fire Chief, o rthe  Road Commissioner. The impiementation o fthe  poiicies iaid ou tin  this 
ordinance is the re^o n sb iiity  o fthe  seiecting orappointing official.

8. Empioyee Ciassifications
A . Reguibr Fuil-tim e. Paid hourly. A reguiar fuil-tim e position, shail be year- 

round in nature, the incum ben t shail be required to w ork the standard w ork w eek o f  their 
particuiar departm en t (at ieast 32 hours p e r w eek.) H e/she is subject to a il p e r^ n n e l
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policies and is entitled to receive a ll benefits such as vacation leave, sick leave, holiday 
pay, and Town subsidized health insurance.

B . Regular Part-time. Paid hourly. A n employee in this classification is 
scheduled to works less than a full-time work week (at least 20 butless than 32, hours per 
week), on a continuing basis throughoutthe year. The employee is subjpctto a llp e r^ n n e l 
policies. Regular part-tim e em ployees are n o t eligible for benefits such as benefits such 
as vacation leave, sick leave, and holiday pay. The em ployee m ay be eligible for Town 
subsidized health insurance if  he/she works an average of30  hours p e r w eek.

C . T em porary Em ployees. Paid hourly. T em porary em ployees w ork on a non­
perm anent o r  seasonal basis, usually w ithin a lim ited tim e ham e, o r  work less than 20 
hours p e r w eek on a skeduled  basis. T em porary em ployees are n o t eligible for benefits 
such as vacation leave, sick leave, holiday pay, and Town subsidized health, insurance.

D . On-call Employees. Paid hourly. Fire and rescue emergency re^onders are 
on-call em ployees. O n-call Em ployees are n o t eligible for benefits such as vacation leave 
sick leave, holiday pay, retirementbenefits, and Town subsidized health insurance.

E . Exem pt Employees. Exem pt Employees are Salaried Employees with a full 
time work schedule (32 o r  more hours p e r week) working in a professional, executive, o r  
adm in itia tive  capacity that earn a m inim um salary a t  o r  above the M aine Labor Law 
minimum orthe  Federalminimum for exemptem ployees whicheveris higher. The Town 
o f  B aldw in does notcurrently have "Exem p t  Em ployees." Exem ptem ployees are entitled 
to benefits such as vacation leave, sick leave, holiday pay, and health, insurance.

F . Mem bers o f  the B oard o f  Selectm en are paid an annual ̂ ipend as voted in the 
A nnual Town M eeting. M embers o f  the Board o f Selectmen are noteligible for benefits 
such as vacation leave, sick leave, holiday pay, and Town subsidized health insurance. 
E lected officials paid an hourly w age are eligible for benefits such as vacation leave, sick 
leave, holiday pay, and Town subsidized health insurance if  they m ee t the criteria o f  a 
Regular Employee.

G . The Fire Chief is appointed by the Board o f  Selectm en for a three year term . 
The A ssiistant Fire C h ief is appointed by the Fire C hief:. S ta tbn  Fire C hiefs for the three 
cLsrict fire stations are elected by district station members. The Fire Department 
personnel are not eligible for benefits such as vacation leave, sick leave, holiday pay, and 
Town subsidized health insurance:

9. Compensation
A . The Town is committed to providing an equitable and competitive 

com pensation package that w ill attract and retain well-qualified employees. The equitable 
nature o f  Town w age rates w ill be judged using several factors including b u t n o t lim ited 
to comparison with pay rates reported in the MMA annualpay survey.

B . The Town budget, which includes compensation for appointed employees, is 
adopted atTownM eeting each year. Fair and equitable employee compensation is one o f 
several budgetpriorities.

C . Em ployees shall receive a w often perform ance review from their supervisor. 
The performance review may be u ^ d  as a determ ining factor in consideration o f 
compensation increa^s.

D . Com penation torelected officials is ^ t b y  voters a tthe  Town M eeting.
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E . Compensation for the Town File Chief and A ssidantC hiefs is aet by voters a t  
the Town M eeting. File Chief, A ssistantFile Chief, and Staction Chief's annualdipends 
are JEcommended by the Board o f  Selectmen and voted on a tthe  town meeting.

F . V olunteer Firefighters are paid on an hourly basis for their training and fire 
r e ^ o n ^  tim e based on a pay schedule m anaged by the Town Fire Chief. The schedule 
takes into account the qualifications o f  the individual firefighters. Firefighters are paid 
once a year in D ecember for their tim e to r the previous 12 months. The Town Fire Chief 
is re^onsible for m aintaining an accurate record o f  firefighter's hours and certifying the 
Decemberrequedcfor payment.

10. Application and Recruitment:.
A . A l l  applicants o r  appointm ents m u s t subm i t  a w ritten application for 

employmenton forms provided by the Town o f  B aldwin.
Recruitment: The character o f  the recruitment and election process for a ll town 
positions w ill vary with the position. W ithin the limits o f  time during which a position 
m u s t be filed, there shall be as w ide a ^a rch  for qualified candidates as is practical: This 
m ay include advertising, open com petitive exam ination, contact w ith state and other 
em ploym en t offices and contact w ith special ̂ u rces  o f  inform ation. I t  shall be the duty 
o f  the Board o f  Selectm en o r  the re^onsible appofoting/folecting official to ^ e k  o u t the 
modcqualified employees fbrthe Town.

B . C itizens o f  B aldw in w ill be given first preference for positions, a ll factors 
being equal among the candidates:

C . Physical Exam s. A fter a po rtion  o f  em ploym e n t is offered, the Tow n may 
require a physical exam for Public W orks employees by a physician o fth e  Town's choice 
a tthe  expend  o fthe  Town.

D . O ath o f  O ffice. A ll town officials e l̂ected. o r  ap p o in ts , m u d c ^ e a ra n  oath o f 
office. MRS title 30-A Chapter 123, section 2604 defines "official" to mean any elected 
o r  appointed m em ber o f  a m unicipal o r  county governm ent: For Baldw in, th e ^  officials 
include S electm en, T reasurer/C lerk/T ax C o Hector and his o r  her appointed deputies, the 
Road C om m issioner, A C O , CEO, EM A C oordinator, School B oard m em bers, Planning 
B oard m em bers, Appeals B oard m em bers, T ow n A dm inistrative A ssistant, Fire C hief, 
and A ssidantF ire Chief.
11. Probation.

A . A ll employees are considered probationary for the first. 180 days o f  
em ploym ent, com m encing on their hire date. T he probationary period shall be considered 
an extension o f  the election  process. Probationary em ployees m ay be rem oved a t  any 
tim e during the probationary period w ithout cause and w ithout right to file a grievance. 
The objpctiof the probationary period is to determine the ability o fthe  em ployee to adhere 
to required work standards through a 180-day period o f  observation and review by the 
selecting official. D uring the probationary period, the departm en t head, w ith the
approvalofthe B oard ofSelectm en, may remove an employee who is unable o r  unwilling 
to perform the duties o fth e  position satisfactorily o r  w hose work habits and dependability 
did notmerithfo/hercontinuance o f^ rv ic e .

B . A fter the first 180 days, the employee shallreceive a formal w ritten evaluation 
by his/her supervisor which w ill be delivered to the Board o f  Selectm en. A successful 
evaluation w ill result in the em ployee being transferred to regular status. Em ployees are 
hired on an " a t w ill" basis. This m eans an em ployee can be fired o r  released from the
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workforce a t  any tim e for any reason o r  for no re a ^ n  a t  all. Each w o rk e rs  hired for no 
specific term . The employer reserves the right to term inate the employm en t relationship 
a tany  time.

12. Promotions
A . The Town o f  Baldwin has a lim iied number o f  employees with the primary o r 

supervisory positions being elected. H ow ever, appointed o r  selected tow n em ployees w ill 
be given m axim um opportunity for advancem en t o r  m ore favorable scheduled hours 
within the needs o f  the Town. I t  is recognized that the good o f the community may 
require that a vacancy be filled from outside the ranks o f  em ployees o f  the Town o f 
Baldwin.

B . Current Town employees w ill be given first consideration in filling a vacancy 
if  the responsibilities o f  the position are commensurate with the employee's current 
position orqualifications as determined by a competitive hiring process.

C . Town em ployees w ill be given preference in a election  for prom otion if  they 
are deemed by the electing  ofEcialto be equally qualified with otherapplicants.

13. Training and Education. Both the Town and its employees profilfiom the provisions 
o f  educational training opportunities reasonably related to the em ployee's position for 
which provisions have been made in the budget.

A . I t shall be the responsibility o f  office o r  departm en t heads to provide town 
em ployees rea^nable opportunities for in-^rvice training and attendance a t  schools o r  
conferences that w ill im prove quality o f  perform ance and bring about m ore efficient and 
effective operations.

B . I t is the employee's responsibility to ^ e k  outand apply fbrjpb related training 
opportunities that m ee t their career goals. The tow n w ill reim burse the em ployee for 
such training if  i t  also m eets tow n training needs and is related to the em ployee's current 
position.

C . Em ployees m ay apply for jpb-related c o u r ts  o r  training. M o ^  training 
attended by Town employees is hosted by MMA.  Upon registration with MMA,  the town 
is autom atically billed for M M A charges. For any other related co:ds o f  attendance, the 
T ow n w ill reim burse em ployees p e r diem and m ileage upon com p le tbn  o f  the c o u r^ . 
For pre-approved training w hich is paid for in advance by the em ployee, the em ployee 
w ill be reim b u r^ d  100% o f  the tuition costonly upon satisfactory com pletion o f  the pre­
approved co u r^ .

D . Advance conference o r  training feesm ay be paid by the Town Treasurer only 
with pre-approval in a w arrant by the Board o f  Selectm en. Reimbur^m en t o f  training 
fees and related co:ds m u ^  be applied for w ithin two (2) pay period o f  com pletion o f  the 
training.

E . To insure proper budgeting for tuition and related training reimbur^m ent, 
office and departm en t heads should w ork w ith their employees to determ ine their training 
needs and budgetfb riteach  year.

14. R eim bur^m entof Expends.
A . Em ployees shall be reim bursed for reasonable and n ecessry  expenses 

incurred w hile carrying o u t approved, official Tow n business. M axim um reim bursem en t 
shall be m ade in accordance w ith those published annually by the IRS for p e r diem and
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formHeage upon ^ibmi^xbn o fa  standaid expense sheet, signed by the em pioyee's office 
ordepartm enthead.

B . M iieage ieim bui^m  en t shall n o t apply to travel betw een em pioyee's hom e 
and the Town office for ieguiarly shedu ie  town meetings o r  regularly scheduied w ork.

C . Requerts for ieimbuisem en t of, parking fees, excess iodging, and registration 
fees murt.be accompanied by ieceipts ofsam e whenever possibie.

D . R equests for ieim buisem en t o f  expends m urt; be ieceived no iater than tw o 
pay periods afterthe expense was incuiied.

15. Resignations
A . A n employee may iesign from ieguiarTown empioymentin "Good Standing." 

"Good rtanding" shail mean the subm ission o f  a written notice 14 calendar days in 
advance o f  the last day o f  actual w o ik . Fatluie o f  a iesigning em pioyee to com ply with 
this iuie m ay be cau:ro for denying futuie empioyment w ith the Town. The Boaid o f 
Seiectmen may pe im ita  shoiter p e rb d  o f  notice ifextenuating ciroumstances exist.

B . The i^^gn^tion should be accompanied by a statement by the office o r  
depaitm en t head as to the iesigning em pioyee's d iv ine  peifbim ance and pertinent 
infoim^tion concerning the c a u ^  ofrosignation.

C . Em pioyees aie offeied the opportunity for a voiuntaiy exit. inteiview in w hich 
he/she may discuss woiking conditions and the ieasons fbrth^in^^gn^tion .

D . The effective date o f  the employee's teim ination w ith the Town is consideied 
to be the iartiday actually w oiked.

E . Upon sepaiatbn fiom :roivice, the Town shail pay a il wages owed as w eil as 
eained and/or pro-rated vacation pay due to the em pioyee, if  any, on the nex t ieguiar 
payday.

16. W oik scheduies
A . N oim a l W oik H ouis. U niess specifically g e lled  o u t in a Tow n O idinance o r 

Town M a tin g  W anantarticie, the appointing or:roiecfing nfficiai shaii be ie^onsib ie for 
establishing the w oik w eek/w oik day shedu ie  for a il categories o f  em pioyees w ithin 
therodepartm entoroffxe.

B . The houis o f  woik, the starting and quitting tim e, and iunch peiiods w iil be 
established in w riling w ithin each office o r  departm en t and a copy provided the B oaid o f  
Seiectmen. The houis o f  woik, the Waiting and quitting time, and/or the iunch peiiods 
may be changed provided they m eet the iequiiem ents o f  this oidinance. i t  is the 
ie^onsibiltty  ofeach departm entor office head to ensuie thatthe empioyee's woik houis 
aie adheied to .

C . i t  is the poiicy o f  the Town o f  B aidw in to only pay for houis w oiked exceptas 
noted beiow . Any em pioyee w oiking a roheduie that inciudes rtx consecutive houis w iil 
be aiiowed a paid iunch bieak of30  minutes duiing the six-hour peiiod, exceptin cases o f  
em eigency. The C ieik/T’ieasuiei/f'ax Coiiectorts office w iil iem ain open duiing iunch
bieaks with atieartrone peison on duty.

D . N oim al Salaried W oik W eek for Exem pt Positions. The noim al woik week 
for exem p t  saiared positions w iil vaiy w ith the assigned w oikioad w ithin a iange o f  32­
40 houis p e r w eek. H ouis w oiked by salaried em pioyees w iil be m anaged and i^roro^^
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by the Board o f Selectmen. The Town o f  Baldwin does n o t currently have exempt 
employees.

17. Time Sheets.
A . A il hourly paid tow n em ployees Shall subm i t  signed tim esheets a t  the end o f 

each pay period to their departm entor office head, and priorto  being paid.
B . O ffice o r  departm en t heads shall certify each o f  their departm ends tim esheets 

priorto  being submitted to the Town Treasurer.
C . U nless specifically approved by the B oard o f  Selectm en, tim esheets m u s t be 

submitted NLT one pay period afterthe work has been performed.
D . The Salary w arrant along w ith the associated tim esheets shall be present tor 

review /approval by the B oard o f  Selectm en prior to em ployees being paid by the T ow n 
Treasurer.

18. Overtime.
A . I t  is the obligation o f  those in charge o f  setting w ork schedules, as re^onsible 

m anagers o f  taxpayer funds, to keep the am ount o f  overtim e w ork to the m inim um 
n ecessry  to provide efficient and tim ely service to the Town. U ^  o f  overtim e should be 
the exception rather than the rule.

B . i t  is also the obligation o f  a ll em ployees to accept a rea^nable am ount o f  
overtim e w ork as shall, from tim e to tim e, be required to allow for coverage o f  illness, 
vacation schedules, and continuance o f  Town ^rv ices when work demands so dictate. 
D epartm en t and office heads shall m ake every re^onsible effort to distribute overtim e 
equally among em ployees and their re^ective departm ents. The rules for 
charging/awarding overtime are as follows:

1. Any tim e actually worked in excess o f  forty (40) hours in one w eek 
shallbe compensated for by overtime pay exceptforfirefighters who shall be paid 
overtime after42 hours p e r w eek.

2. Sick leave, holidays, vacation tim e and other form s o f  paid leave shall 
n o t be counted as time w orked for determ ining overtim e. This does n o t apply to 
"on call" o r  part-time em ployees.

3. Town em ployees are n o t authorized to w ork m ore than 16 hours during 
any 24 hour period.

4. Any tim e w orked on a holiday, regardless o f  w h a t occurs during the 
re^. o f  the regular w ork w eek, shall be com pensated for a t  a tim e and one-half 
rate, in addition to the em ployee's regular, straightholiday pay.

5. W hen an hourly paid employee has leftwork afterthe regular work day 
and then is called back into w ork, he/she shallbe paid a minimum oftw o hours o f  
pay. i f  and when time worked for each particular call-in exceeds two hours, 
he/she shallbe paid forthe actual hours worked.

19. D isb ility  Accommodation. The Town is committed to complying with the 
Americans with D isabilities A c t A D A ) and the M aine Human Rights A ct, and ensuring 
equal opportunity in employm en t for qualified p e r^ n s  with disabilities. Allemploym en t 
practices and activities are conducted on a non-cfexim inatory basis. The Town w ill n o t 
cfexim inate against any qualified em ployees o r  applicants because they are related to o r  
associated with a p e r^ n  with a disability. Furtherm ore, the Town is com m itted to taking
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aH other actions necessary to ensure equal em pioym en t opportunity to r persons w ith 
disabilities in accordance with the ADA and the M aine Human Rights A c t

20. InciementW eather/UtDity Faiiure
A . inciem en t W eather. M unicipal facilities are m ade avaiiabie w ith public funds 

to provide services to the public w ho are our custom ers. A s such, i t  is the intent o f  the 
Town to rem ain open and m aintain regular operating hours during m od: dorm events. 
Employees are advised to be prepared to r M aine weather events and are expected to 
report to work during dorm events including m ost snowstorms, in the event o f  a 
particularly significan t  storm event, the Board o f  Selectmen is authorized to u ^  its 
jidgm entand may c io ^  appropriate facilities.

B . W hen the Board o f  Selectmen c io ^ s  facilities because o f  dorm event 
employees atthatfaclliiy  wiUbe paid theirreguiar wages for the remaining balance o f  the 
workday.

C . Empioyees who becom e concerned w ith travel conditions m ay requed: 
perm ission from their supervisor to leave w ork and the supervisor m ay grant o r  deny 
permission subjectto the following:

a. i t  is the responsibility o f  the supervisor to ensure that sufficient 
p e r^ n n e l rem ain a t  w ork to provide adequate ^rv ices to the public and m ay 
therefore iim itthe numberofem pioyees who may leave.

b . Em pioyees who ieave work pursuant to this paragraph m ud: use 
accrued vacation tm e o r  unpaid ieave for the baiance o f  their reguiar w orkday 
regardiess o f  whetherthe office is iaterciosed o r  not.
D . U titty  Faiiure/Em ergency Event: in the event o f  an inability to operate 

because o f  a utility failure, emergency event o r  some other condition, the Board o f 
Seiectmen may edabiish temporary facilities a t  some other iocation o r  may declare 
appropriate facilities temporarily c io ^ d . in indances where facilities are ciosed and 
em pioyees are a ^ e d  to n o t report to w ork o r  to departw ork, em pioyees w iil receive their 
reguiar wages during the ciosure.

21. Holidays
A . Holiday pay is to be considered a norm alday's wages.
B . The Town o f  Baidwin offers the tolbw ing eieven 11) paid holidays to a h  

reguiar full-time Town em pioyees: These holidays coincide with M aine state holidays and 
w ih  be ob^rved  on the sm  e day as the state governm ent: G enerally, if  a holiday faiis on 
a Sunday, the tolbw ing M onday is considered the holiday. i f  the holiday faiis on a 
Saturday, the preceding Friday is considered the holiday to r em pioyees who do n o t 
normally work on Saturday, uniess otherw ise reguiated by iaw .

a. New Y ear's Day
b . Martin Luther King Day
c. President's Day
d . Patriot'sD ay
e. M emorialDay
f: independence Day
g: Labor Day
h . Coiumbus Day
i. V eteran's Day
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j. Thank^iving
k . C h r^m as Day

C . H oliday pay is equal to the num b e r o f  hours an hourly-paid em ployee w ould 
norm ally be scheduled to w ork to r that day o f  the w eek n o t counting overtim e hours. 
F o r exam ple, if  an em ployee norm ally w orks 8 hours p e r day, his/her holiday pay equals 
8 paid hours. If an em pioyee norm ally w orks 7 hours p e r day, his/her holiday pay equals 
7 paid hours, etc:.)

D . A p e r^ n  on a leave o f  ab^nae w ithout pay shall n o t be ent itled to holiday
pay:

22. Paid Vacation
A . Previously, elected official's paid vacation time was decided by w arrant a t  the 

annual Tow n M eeting. W ith the im plem entation o f  this policy, a ll B aldw in Em ployees 
w illbe  awarded benefits as spelled outherein .

B . For appointed em ployees, benefits begin accruing upon being hired b u t are 
only awarded a^ft^compl^tion oftheirsix-m onth probationary period.

C . A break in employment:darts the em ployee a t0  years o f^ rv ic e  again.

D . Vacation time w illbe  awarded u sh g  the following schedule.
a. 0-1 years o f^ rv ic e , 5 days/yearaccruing at1923/pay  period.
b . 2-5 years ofservice, 10 days/yearaccruing at3846/pay period.
c .  6-10 years ofservice, 15 da^y^^y^araccrr^in^g a t  5769/pay period.
d . 11 years o f  ^ rv ice  and above, 20 days/year accruing a t  .7692/pay

period.
E . Time lo ^ fb r th e  following reasons w illbe  considered as credited time worked 

for purposes ofcomputing vacation benefits:
a .  W orkers compensation injury
b . Military training (2 weeks)
c. Jury duty
d . Sick leave

23. Scheduling and pre-approvalof vacation leave.
A . V acations w ill be scheduled a t  such tim e o r  tim es as shall be m utually 

agreeable to the em ployees and their supervisors. V acation leave requires pre-approval 
by the department head:

B . D ue consideration w ill be given to an em ployees' seniority (highest years 
accrued with un-interrupted ^rvice) in regard to scheduling vacations.

C . V acation leave w ill ordinarily be taken in blocks o f  one work day orm ore, b u t 
leave o r  vacations to r a lesser period may be permitted by the departmenthead.

D . In c a ^  a holiday falls w ithin the vacation period, the em ployee w ill receive 
holiday leave compensation fc rth a td ay .

E . Em ployees m u ^  take the paid vacation aw arded them w ithin the fiscal year 
that i t  is aw arded a fter January 1 and before D ecem b e r 31). Em ployees m ay n o t carry 
over vacation tim e from one year to the nex t and vacation tim e n o t taken in the year 
awarded shallbe lost.

10



F. The town has no legal obligation to retro actively compensate employees tor 
pastvacatbn  time n o tu ^ d .

G . Em ployees w ho leave em ploym en t w ithin their zEnst.year o f  em ploym e n t w HI 
forfeit a ll earned vacation leave.

24. Paid Sick Leave
A . Regular, fuU-tm e em ployes earn 40 hours b ight (5), eight (8) hour days) o f  

paid sick leave p e r year accrued a t l  5385 hours/pay period). Employees may accumulate 
no more than 80 hours. Sick leave over80 hours is notacoredited to the employee.

B . E m ployes maynohdonate sick toave to otherTown o f  Baldwin employees.
C . Sick leave may be granted forany o fthe  following rea^n s:

a. The employee's personal illness o r  injury o f  an incapacitating nature
sufficienttn justify absence from w ork.

b . Personal m edical o r  dental appointm ents for the em ptoyee that cannot
be scheduled during times otherthan working hours.

c. The illness o r  m edtoal o r  dental appointm ents for an immediate fam ily
m em berof the employee.
D . A n employee is required to conta-cthis/hersupervitor o r  his/her designee prior 

to the d a rto fth e  employee's regularly scheduled workday.
E . to the c a ^  o f  an em ergency situation, i_e., hospitalization, the em ptoyee w ill 

m ake every effort to notify the supervisor o r  designee as soon as possible. Failure to 
reportwithin this time frame w illresu ltin  disalbwanoe ofsick  pay for thatday .

F . A n em ptoyee is required to call the supervisor o r  his/her designee each day o f 
the absence unless previous arrangem ents have been m ade betw een the em ptoyee and the 
supervisor, to the event that an employee fails to call the supervisor o r  designee the day 
o f  the ab^nce, and the day o f  the ab^nce  falls before a holiday, the em ptoyee w ill n o t 
receive holiday pay for thatholiday period.

G . The departm en t o r  office head m ay after 3 days, as a condition precedent to 
continuance o f  sick pay, require a certificate o f  a qualified physician certifying the 
condition o f  the employee to be such as to justify the continued ab^nce  from 
employment.

H . Probationary em ptoyees shall n o t be entitled to paid sick leave until they have 
com pleted the 180 day probationary em ptoym ent:. A t  the com pletion o f  the probationary 
period, cumulative sick leave days shall be computed from the original date o f  
employment:

I. A fter any extended sick leave i t  may be required by the office o r  departm en t 
head that the absent employee obtain a physician's statement, a t  his/her own cost, that 
he/she is physically capable to return to norm a l duty. I t  shall be the re^onsibiliiy o f  the 
departm en t head to insure that this requirem en t is appropriately follow ed before the 
employee is allowed to return to his/herregular duties.

J. U nused accum ulated sick leave w ill be forfeited a t  the tim e o f  em ptoym en t 
separation:

25. Fam ily M edtoal Leave. The Town o f  Baldw in does n o t provide Fam ily M edtoal 
Leave for employees.

26. Leave o fA b ^ n ce  w ithoutPay.
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A . A n employee o f  regular standing may be granted an extended leave ofabsence 
w ithoutpay by the B oard o f  S eiectm en on reoom m endation o f  the departm en t head w hen 
ibis in the best:interest: o f  the Town to grantthe leave, w ith such leave n o t to exceed 30 
days in length. The granting o fthe  leave shailproteotthe employee's existing continuous 
service to r the leave period, b u t vacation o r  siok leave shall n o t accrue during the 
absence, no r w iilthe em pioyee receive pay formunioipalhclidays.

B . A n em pioyee m ay also take leave w ithout pay on an interm ittent basis o r  by 
working a reduced schedule w ith prior w ritten appro'valby the departm en t head. This 
may impactan employee's eligibility for Town sponsored health care insurance ifaverage 
weekly hours fails beiow 30.

27. Military Leave
A . Full-time regular employees who are members o f  the organized military 

reserves and who are required to perform field duty w ill be granted a maximum o f  two 
w eeks reserve service leave in addition to norm a l  vacation leave p e r fiscal year:. The 
employee m ust request M iiitary Leave from the department head two pay periods in 
advance o f  the ieave:

B . For any such period o f  reserve service leave, the Town w iil pay the difference 
(ifany) between service pay and the em pioyee's regular pay.

28. Jury Duty
A . A n em pioyee w iil be granted special leave, as required, for jury duty o r 

perform ance o f  other civic duty requiring appearance in court o r  before another pubiic 
body. The empioyee m ust notify theirdepartmenthead in advance by providing a copy o f 
the jury duty summons:.

B . The em pioyee shail be paid the difference i f  any) in com pensation betw een 
the am ount received from the rendering o f  such service and his/her reguiar rate o f  pay if  
the service occurs during a work day.

C . Time paid for Jury Service shail n o t be counted as time worked for purposes 
ofovertim e computation.

D . These provisions shall appiy only to empioyees who have compieted their 
probation period:

29. Bereavem en t ieave. Special ieave w ith pay shail be granted to reguiar fuil-tim e 
em pioyees for up to three days for absence caused by the death o f  a m em b e r o f  the 
immediate fam ily. "immediate fam ily" means parent, spouse, brother, sister:, chiid, 
stepchiid, grandm other, grandfather, and aiso inciudes the father, m other, brothers and 
sisters o fthe  spouse.

30. A ilLeave Utilized.
A . W hen a il ieave, including sick and vacation ieave, has been utilized by an 

em pioyee that is absent from reguiarLy scheduied w ork, saiary paym ents to the em pioyee 
shailcease immediately.

B . The Town w iil no ionger pay any amount toward m ecLical insurance. The 
em pioyee w iil then have the opportunity to continue the benefits by paying the cost 
themselves.
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31. Compensatory Time
A . W ith appro'valof the supervisor, an employee who earns overtime may be 

granted compensatory time in lieu o f  overtime pay. One hour o f  compensatory time 
granted torone hourofovertim e.

B . A n employee may accumulate up to 40 hours o f  compensatory time (comp 
tim e) after w hich a ll overtim e shall be paid as w ages. In order to take com p tim e, an 
em ployee m u s t m ake a request a t  least one (1) day in advance and m u s t receive w ritten 
permission from the departm entoroffice head.

C . Exemptemployees are noteligible for comp tim e.

32. Health Insurance. The Town o f  Baldwin provides subsidized health insurance to 
eligible employees via enrolm ent in a group plan offered by the M aine M unicipal 
Employees Health Trust. Interested employees shall be given a brochure by the 
appointing official upon being appointed. I t  provides detailed information about the 
program and the options available to eligible employees.

A . R egular and regular part-tim e em ployees w ho w ork 30 o r  m ore hours per 
week are eligible for health insurance coverage as provided through the Town's health 
insurance provider.

B . The Town (employer) pays 80% o f  the cost o f  the prem ium for the single 
employee. The employee is responsible torthe rem ainderof the cost.

C . Regular Part-Time em ployees who do n o t m eet the 30 hours p e r week 
requirement for Town subsidized coverage are eligible to participate in the program 
withoutTown subsidy.

D . There is a 60 day waiting period after an employee is appointed before an 
em ployee is eligible to enroll in the Town provided health care program . A n em ployee's 
application for health insurance m ust be received by the H ealth Trust before the end o f 
the waiting period to r coverage to begin on the first day o re lig ib iity . If the application is 
received no later: than 60 days after the end o f  the w aiting period, coverage w ill begin on 
the first day o f  the calendar month in which the Health Trust receives the application. 
O ther plan restrictions on the starting date o f  coverage m ay apply). If an application is 
received by the H ealth Trust after that, i t  is considered a late enrollm entand the enrollee 
m u s t w a it un til the annual enrollm en t period in D ecem b e r to apply for coverage. There 
are also several qualifying events thatw ould enable an em ployee to apply to r coverage a t  
any time. Qualifying events are as follows:

a. M arriage.
b . Birth o fa  child.
c. Adoption o fa  child.
d . P lacem entofa child for adoption within an employee's home.

The H ealth Trust m ust receive proof o f  the event along w ith the original application to 
enroll within 60 days o f  the qualifying event. A n employee m ay also enroll within 60 
days afterthe loss o fo ther health insurance coverage.

E . A l l  eligible participants m ay purchase Supplem ental and D ependent health 
coverage a t  their expense. Em ployees m ay also purchase D ental insurance a t  their ow n 
expense See the plan brochure torm ore details.

F . Regular Part-Time Em ployees who w ere n o t previously eligible to participate 
in the plan may do so if  his/her hours are changed to a t  least 30 hours average p e r w eek.
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The date o f  increase in hours is considered the date o f  hire for purposes o f  applying for 
participation in the p lan .

G . Newly appointed eligible em ployees w ho decline to enroll  in the H ealth T rufo 
will  be requeued to f ill o u t the Group M edical  Plan Election for Enrollment/Change 
form, sign and date the Election N otto  Enroll ^ ction.

H . Other coverage available to Regular Full  Time and Regular Part-Time 
employees at their own expense.

a. Basic Life Insurance coverage equal  to one times an active employee's 
annual  s la ry  (rounded to the nex t higher $1,000; to a maximum o f  $100,000) is 
provided to all  employees participating in a Health Trust M edical  Plan, a t  no 
additional cofo to em ployee o r  em ployer, provided the Em ployee enrolls w hen 
first eligible o r  follow ing a qualifying event, o r  during the annual  H ealth open 
enrollmentperiod (applications received during the annual open enrollmentperiod 
mufo be accompanied by a health enrollment application). Eligible elected o r 
appointed municipal  officials receive a minimum benefit  o f  $5,000, and a 
m aximum benefit o f  $50,000. Any employee who is eligible to participate in the 
H ealth TrustM edical  Plan, b u t does n o t elect coverage because he/she is covered 
under another m edical  plan m ay participate in the B asic Life Plan for a nom inal  
prem ium am ount. Those who participate in the Life Insurance Plan are eligible to 
participate in any other H ealth T rufo life insurance supplem ental and dependant 
plans.

b . The Health Trufo has an Income Protection Plan, a Long Term 
D isabilty Plan, and a V ision Enrollm e n t plan that are available to eligible 
employees. See the plan brochure forcurrentdetails.

c. Retiring em ployees who m eet eligibility requirem ents may continue 
coverage with the plan (s) a ttheirow n expense. See the plan brochure for details. 
J. Employees who are enrolled in a Health Trust program have access to their

Employee A ssistance Program (EAP). They can offer information and advice to help 
solve a w ide range o f  problem s including relationship and fam ily concerns, anxiety, 
depression, alcohol  and drug a b u ^ , stress, grief, financial, or legal  issues. See the 
attached flyerformore information.

33. Retirem ent// Social Security. Any p e r^ n  who becom es an employee o f  the town 
mustparticipate in the SocialSecurity program as a condition ofemployment.

34. Performance Evaluations
A . AH em ployees w ill  be given a w ritten position description upon beginning 

employment  with the town. Any employee appointed to a regular position shall  be 
considered on probationary status for the first. 180 days o f  em ploym ent:. A tier 180 days, 
the em ployee shall  receive a form al  w ritten evaluation by his/her supervisor on a 
standardized evaluation form . A successful  evaluation will result in being transferred to a 
regular status after 180 days.

B . A f e r successful com pletion o f  the probationary period and transfer to regular 
status, em ployee's perform ance w ill be review ed and docum ented on a :Uandard 
evaluation form, by their supervisors annually, at a  minimum:

C . A copy o fa ll employee reviews shall  be kept in the employee's personnel file.
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35. PersonnelRecords
A . P e r^ n n e l leaoids shall be m aintained for each employee o f  the Town and 

shaUbe keptin a locked file cabJnet:in the Town Clerk's office l
B . A ny employee may review his/her files in the p re^nce  o f  a m em ber o f  the 

Board o f  Seleatmen o r  his/herdepartm ent head between the hours o f  8 :00 aLm l and 4 :00 
p m ., Tue^iay through Friday l So as n o t to cause inconvenience the employee shaill se t 
up an appointm en t w ith a m em ber o f  the Board o f  Selectm en o r  his/her departm en t head 
for such a review in advance l

36. Employee Conduct
A . A l l  em ployees are expected and required to treat the public and their 

cow orkers w ith prom ptness, patience, courtesy, and r e je c t .  Em ployees are expected to 
conduct them selves at all tim es in a m anner that will bring no discredit to their 
departm entorto the Town o f  B aldwin.

37. Attendance and L ateness
A . Em ployees shall be a t  their re^ective places o f  work in accordance w ith their 

w ork schedule. in the event o f  n ecessry  ab^nce because o f  illness o r  any other c au ^ , i t  
is the re^onsibilily o f  the em ployee to see that h ish e r  office o r  departm en t head is 
advited o f  the re a ^ n  for ab^nce prior to the d a r t o f  the w ork day and on each 
subsequentday so he/she may achpstthe daily schedule o f  work as n ecessry .

B . Excessive tardiness o r  unapproved ab^nces m ay be c a u ^  for disciplinary 
action and/orterm inatbn.

38. D i^ ip lh a ry  Actions
A . W henever, in the supervisor's jdgm  ent, hourly em ployee perform ance, 

attitude, w ork habits, o r  p e r^ n a l conduct a t  any tim e falls below a c itab le  level, the 
supervisor shall inform the em ployee prom ptly and specifically o f  such lapses and give 
counsel and assistance, i f  appropriate and justified, a reasonable period o f  tim e for 
im provem ent m ay be allowed before initiating disciplinary actionL D isciplinary action 
steps m ay be d ipped  if  infractions are severe D iadplinary action shall consiidL o f  the 
following:

a. Verbalwarning, documented in w riting 
bL Written warning 
cL Suspension o f  one to five days 
dL Dismissal

B . The office o r  departm en t head m ay dem ote, su ^en d  w ithoutpay for notm ore 
than ten (10) w orking days, o r  perm anently dim  iss any m unicipal em ployee whose w ork 
performance and/brmiiscDndudLjstiiiiies such action.

C . N otice o f  disciplinary action againdL an em ployee m udL be in w riting and the 
employeemustreceive such notice notlaterthan seven 7) daysbefore its effective datel

D . The notice shall ^ec ify  the p ropo^d  penalty and contalh a statem en t o f  the 
evidence against the employee l

E l The employee shall be entitled to p re ^ n t  their evidence prior to the effective 
date o f  the actionL

F l A llemployees shall have the right to appeal any disciplinary action w ithin five 
(5) working days to the Board o f  Selectmen.(See grievance procedure.)
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39. C onftientialiiy Policy. D uring the course o f  their duties, em ployees o f  the Town o f 
Baidw in often are privy to inform a tb n  aboutindividuals which is sensitive and should be 
kept confidential. Exam pies include, b u t are n o t iim ited to, contract bids o r  personnel 
actions. Employees are expected to respectthe confidentialnature ofsuch information.

40. C onflictoflhterest
A . No Town employee who is authorized to make purchases shall have any 

pecuniary interest either directly o r  indirectly in any contract with the Town. (See 
M R S A .  Tide 30-A § 2605)

B . Any employee who may have the appearance o f a pecuniary interest either 
directly orindirectLy shailabstain from participation in the aw ard o f  the contract.

41. Gratuities
A . Town em p ay ees  are p ro h ib its  from soliciting o r accepting any gift, gratuity, 

favor, entertainment, ioans, o r  any other item o f  monetary value from any person, within 
o r  outside Town employment, whose intere^s may be affected by the employee's 
performance o r  nonperformance o f  his/herofEcialduties.

B . Acceptance o f  nom inal gifts, such as food and refreshm ents in the ordinary 
co u r^  o f  business m eetings, o r  un^lic ited  advertising o r  prom otional m ateriais such as 
pens, note pads, calendars, etc., is permitted.

42. ofTow n Property
A . E m ployes m ay not, directly o r  indirectly, use o r  albw the u ^  o f  Town 

property o fany  kind forotherthLan official activities.
B . Town telephones may be used for p e r^ n a l business only for m afters o f  

im portance. Em p ayees m u s t pay for any p e r^ n a l long distance telephone calls m ade 
from Town telephones which are billed to the Town phone accounts.Exceptions to this 
rule m ustbe approved by the B oard o f  Selectmen.

43. Outside Employments Compensation
A . T ow n em ployees m ay engage in outside em ploym ent. H ow ever, no 

em ployees m ay engage in outside em ploym en t w hich in any m anner interferes w ith the 
proper and effective perform ance o f  the duties o f  their position w ith the T ow n , results in 
a conflict:of interefi, o r  if  i t  is rea^nable to anticipate that such em ploym entm ay subject 
the Town to public criticism orembarrassment.

B . R egular fuiL tim e and regular p a rt tim e em ployees m u s t inform their 
d ^ e p a rtm e n t^ p ^ ^ i^ ro fth ^ iro u t^ e  employment.

C . If the departm enthead o r  the B oard o f  S electm en determ ines that such outside 
em ploym en t is disadvantageous to the Town; they shall notify the employee in writing 
thatthe outside employmentmustbe terminated.

D . The Town o f  Baldwin work requirements shall take priority over outside 
em ploym en t and em ployees shall be expected to perform their B aldw in related duties 
first.

E . The Town shall in no r e j e c t  be liable o r  grant sick leave o r  disability leave in 
cases where an employee is injured o r  contracts an occupational illness o r  develops 
ocm patbnaldisability while engaged in outside employment.
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F. Any employees receiving payment finm non-Town sources ib r ^rv ices 
rendered during his/her norm a l w oik day and ib r w hich w ork day T ow n com pensation 
was given, shall turn the entire am ount o f  that: compensation over to the Treaairer, Town 
o f  Baldwin.

G . Employees are expected to be fit for duty a t  their norm a l duty tim es. 
Employees who show up for work who are n o t f it for duty due to fatigue o r  other 
conditions resulting from outside work can be sent home w ithout pay. Repeated 
occurrences can be grounds fortermination.

44. W orkplace Sm oking Policy. In accordance w ith the provisions o f  the W orkplace 
Sm oking Act: o f  1985, the Town o f  Baidw in m aintains a sm oke free environm en t for its 
em ployees and visitors to m unicipal facilities. Pursuant to this A ct: sm oking shall be 
prohibited w ithin any m unicipal building: w ithin 50 feet o f  any m unicipalbuilding and/or 
within 50 feet o f  any Town owned vehicle. A il employees shall cooperate with this 
policy.
O ffice and departm en t heads are responsible for im piem enting and m onitoring, and 
enforcing no-sm oking regulations. Em pioyees w ho violate the no-sm oking policy o f  the 
town may be subjpctto disciplinary action.

45. Safety Policy
A . Personal injury and property loss are needless w aste and ^juand^ering o f 

precious resources. Personal injury places the Town o f  B aidw in a t  a disadvantage in its 
ability to provide the necessary services and functions to its citizens. Property losses 
place an undue burden on limited taxpayer funds forservices and generaloperations.
A s an employer:, the Town o f  Baldwin is legally re^onsibie to ensure that mandated 
safety regulations are enforced. i t  is the policy o f  the Town o f  Baldwin thatm andated 
safety regulations are complied with by alltow n employees a talllevels.

B . M andatory a fe ty  training w iH be accom plished and docum ented by 
supervisors.

C . W here i t  is the re^onsibility o f  the Town to provide a fe ty  equipm ent: i t  shall 
also enforce its use. i t  is incum ben t upon em ployees and their supervisors to utilization 
o f  such equipment:. The Town w iilpay to r one (1) p a iro fa fe ty  boots for each employee 
who is required to w e a ra fe ty  booton the job.

D . i t  is the re^o n sib ilty  o f  every tow n em ployee to ensure that a safe w orkplace 
is m aintained and that personal injury and property loss are m inim ized and/or elim inated 
wherever possible.

46. Grievance Procedure
A . The term "grievance" means any d i lu te  between an employee and 

m anagem ent concerning the effect: interpretation: application: or claim o f  breach or 
violation o f  Town o f  Baldwin Personnel Policies:

B . The em ployee shall initiate any grievance n o t later than ten (10) w orking days 
after the occurrence o f  the event giving r s e  to the grievance, o r  within ten (10) working 
days after the time such event became known to the employee: whichever is later: Mutual 
agreement o f  the parties concerned is sufficient to extend all time limits in this section:
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C . Excluded from consderation o f  grievance are those matters pertaining to: 
hiring, promotion o f  personnel, and compensation adjustm ents, except that regular 
employees may appealperfbrmance evaluations.

D . Every attemptshould be made to re ^ lv e  any dispute as soon as possible to the 
satisfaction o fa l l  parties.

E . Steps in the grievance procedure shallbe as follows:
a. A n attempt should be made for an o ral agreement between the 

individualand his/hLersupefvisbrordepaflmenthead.
b . If an oral agreem en t is n o t reached, the aggrieved may within five 5) 

working days file a w ritten complaintfe the supefVitorordepaflmenthead.
c. The departm en t head o r  supervisor is required to m ake a determ ination 

o f  the m e r ts  o f  the com plaints and give a w ratten reply w ithin three (5) w orking 
days.

d . If the individual is dissatisfied w ith the departm en t head o r  supervisor's 
w rtten  decison, the aggrieved m ayw ithin three (5) working daysm ake a formal 
w ritten appeal'd the Board ofSelectmen.

e. The B oard o f  Selectm en w ill upon receip tof the w rtten  appeal, return a 
formal w ritten decison within five (5) working days.

f. If the employee is still aggrieved, the employee shall, w ithin five (5) 
working days, submit in w riling to the Board o f  Selectmen the employee's 
grievance for presentation to the Board o f  Selectmen at their next regularly 
scheduled m eeting. A tth is  meeting the aggrieved employee may make a statement 
concerning the grievance and m ay be required to a n ^  e r  any quedions that the 
B oard poses relative to the grievance.

h . The Board o f  Selectm en w ill notify a ll parties involved o f  its decision 
within ten 10) working daysofthe finalm eeting.

47. Policy on H a ra s s  en t
A . I t  is the intent o f  the Town o f  Baldw in to provide a work environm en t that is 

free from difcrim ination o r  harassm ent Therefore, i t  is the policy o f  the Town that 
^ x u a l  and verbal harassm en t is unacceptable conduct in the w orkplace and w ill n o t be 
tolerated from any ^ u rce , including supervisors, co-workers and non-employees. 
Employees are encouraged to assist the Town with its goal o f  maintaining a workplace 
free o f  sexual and verbal harassment and with its commitment to deal seriously with 
allegations ofsexualand v efba lharas^en tw hen  they a r t e .

B . Sexual H ara^m en t Is Illegal under State and FederalLaw . I t is illegal for any 
em ployee to sexually harass another em ployee, and for any supervisory employee to 
perm i t  any ac t o f  ^ x u a l  harassm en t in the w orkplace by anyone, w h e d e r  o r  n o t an 
employee.

C . D efnition o f  Sexual H a ra s^  en t under State and Federal Law . U nw elcom e 
sexual advances, requests for sexual favors, and other verbal or physical conduct o f  a 
sexual nature constitute ^ x u a l  h a ra s^ e n tw h e n :

a. . subm isson  to such conduct is m ade either explicitly orimplicitLy a term 
ormndition o fan  individual's employment;

b. submission to, or rejection o f  such conduct by an individual is used as 
the basis fbrem ploym entdecisbns affecting such individual; o r
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c. such conduct  has the purpose o r  e ffec t  o f  substantially interfering w ith 
an individual's work performance orcreating an intimidating, hostile, o r  offensive 
working environment.
D . D eaxption  ofSexualHarassm ent.

a. . Physical assaults o f  a sexual nature such as: rape, sexual battery, 
m olestatbn o r  attem pts to com m i t  these assaults; and rntentbnalphysical conduct 
w hich is sexual in nature, such as touching, pinching, patting, grabbing, brushing 
againstanother's body, o r  poking anotheremployee's body.

b . U nw anted sexual advances, propositions o r  other sexual comm ents, 
such as: sexually-oriented gestures, noises, rem arks, jokes o r  comm ents about a 
person's sexuality o r  sexual experience directed a to r  m ade in the presence o f  any 
em ployee w ho indicates o r  has indicated in any w ay that such conduct in his/her 
presence is unwelcome;

c. Preferential treatm en t o r  prom ise o r  preferential treatm en t to an 
em ployee for subm itting o ratem  pting to solicit any em ployee to engage in sexual 
activity forcompensation orrew ard; and

d . Subjecting o r  threatening to subject, an em ployee to unw elcom e sexual 
attention o r  conduct o r  m aking perform ance o f  an em ployee's jpb m ore difficult 
because ofthatem ployee's sex.

e. Sexual o r  discrim inatory displays o r  publications anywhere in the 
organization by em ployees such as: D isplaying pictures, posters, calendars, 
graffiti, objects, prom o tb n a l m aterdals, reading m aterdals, o r  other m aterials that 
are sexually suggestive, sexually dem eaning, o r  pornographic, o r  bringing into the 
w ork envkonm en t o r  possessing any such m aterial to read, display o r  view a t  
work.

f . reading o r  otherw ise publicizing in the w ork environm en t m aterial that 
are in any w ay sexually dem eaning o r  pornographic; and displaying signs o r  other 
m aterial purporting to segregate an em ployee by sex in any area o f  the w orkplace 
(otherthan restrooms and similarsemi-private lockers/changing rooms.)

E . V erbal H arassm ent. Any em ployee w ho believes he o r  she has been harassed 
should take the following steps to resolve the problem :

a. If an employee finds som eone's behavior offensive, they m ay attemptto 
resolve the behavior by calm ly b u t firm ly inform ing the individual that they find 
the behavior offensive and requesting thatthe behavibrcease.

b . If the harassm en t continues and the em ployee does n o t feel com fortable 
discussing the behavior w ith the individual(s) involved, o r  i f  they believe som e 
em ploym en t consequence m ay result from his/her confrontation w ith the 
individual whose behavior offends them, they should register a complaint, 
preferably in writing, w ith their supervisor o r  w ith the Board o f  Selectm en. A ll 
com plaints w ill be investigated prom ptLy, and to the extent possible, on a 
confidential basis. C onfirm ed instances o f  verbal o r  sexual harassm en t w ill be 
dealt w ith by utilizing whatever.disciplinary acton  the Town deem s appropriate, 
up to and including termination.

c. If w hat the employee considers to be a reasonable length o f  tim e has 
gone by and they believe inadequate corrective action has been taken by their
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supervisor, they should register their complaint in writing with the Board o f
Selectmen.

F. Legal Recourse through the M aine Human Rights Commission. W ith regard 
to a sexual harassm en t com plaint, if  the em pioyee does n o t w an t to m ake the report 
intemaily, the em pioyee m ay m ake the com plain t to the M aine Human R ights 
Commission which is located a t  the State House Station 51, Augusta, M aine, 04333, 
telephone number 289-2326. Any complaint must. be fried w ith the Comm ission w ithin 
180 days o f  the ac t o f  harassm ent. O nce a signed charge form has been received by the 
Comm ission, an investigation w ill be conducted and a determ ination w ill be m ade by the 
Comm ission o f  whether o r  n o t there are reasonable grounds to believe sexual harassm en t 
occurred. tf  the Comm ission determ ined that sexual harassm entdid  occur, itw iH attem pt 
to resolve the situation between you and your employer through informal means, tf  
inform alm  eans o f  resolution are unsuccessful, the Comm ission counsel m ay file a civil 
action on your behalf in Superior Court seeking appropriate relief. M aine Human R ights 
A c t Protection A gainskR etaliation for Com plaining aboutSexual H arassm ent:. U nder the 
law , no em pioyee m ay be punished o r  penalized in any w ay for reporting, com plaining 
about o r  fUing a claim concerning sexual harassm ent, o r  for testifying in any procedure 
brought by anyone else. This notice is provided to a ll employees in compiiance with 26 
M R S A .  807 (2). t f  anyone has any questions regarding this notification, please ask your 
supervisbrbrcbntactthe Board o f  Selectmen.

48. W raker's Compensation Insurance
A . The Town o f  Baldwin provides W rakers' Compensation Insurance coverage 

forallem ployees. W hen an on-the-job accidentoccurs, the affected employee 
is to:

a. reportitim m ediately to his/herdirect supervisor ordepartm enthead and
b . complete a "F irstR eporto fth jny" form .
c. The departm enthead shailnotify the B oard ofSeiectm en's office within
24 hours o f  the injury o r  on the nex t follow ing w ork day o f  the accident.
Preferred Provider Program:

B . The Town o f  Baidwin does n o t have a preferred provider for work-reiated 
m edical services. this requested that a ll em ployees seek m edicaltreatm en t through a t  the 
closest m edical facility w ith capability to treat the injury. If possible, employees should 
use their health insurance recom m ended health care provider. In an em ergency, the 
em pioyee should be transported to the nearest em ergency room facility based on the 
judgm en t o f  the EM T 's, either N orthern C um berUand M em orial H ospiial in B rdgton o r 
M aine M edicalCenterin Portland. Maine W orkers' Compensation A cto f1992 , Title 39- 
A , M R S A ,  Section 206 and 207 address employee and employer involvement in 
selection ofmedicaltreatmentpractitioners underthe W orkers' Compensation A ct:

C . M edical B its . M edical b its , when received either by the departm en t o r  the 
employee, are to be forwarded immediately to the Board o f  Selectmen's office. M edical 
biiis are paid w ithoutany waiting period.

D . For em pioyee com pensation there is a seven day w aiting period. The Tow n 
rem ains responsible for em ployee com pensation for the first seven days o f  the absence, 
charged to the employee's sick leave. Between eight and thirteen days the insurance 
carrier provides com pensation. Fourteen days and over -  the insurance carrier pays a il
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com pensation retroactively to the first day o f  injury; then the em ployee pays the ^ v en  
days' worth o f  sick leave back to the Town, who in turn, credits the sick leave back to the 
em ployee's account. Firefighters are excluded from the w aiting period and m u s t receive 
compensation from the dateofincapacitation with the Town.

E . Transitional W ork Program . In the case o f  an employee o u t o f  work due to a 
work-related injiry, the Board o f  Selectm en 's  office m ay coordinate a transitional work 
program w ith the em ployee, em ployee's doctor and departm ent: T his program may be in 
the em ployee's departm ent, in a different departm ent, o r  spread over several departm ents 
and is designed to provide less drenuous work o r  m edified work tasks to th o ^  
em ployees able and approved by their doctor to return to w ork in som e capacity w ith the 
Town. T ransitbnal w ork may start a t  a reduced schedule with a gradual increa^ in hours 
o r  m ay include a full tim e w ork schedule as coordinated by the physician, em ployee, and 
Town. The Town re^rves the right to discontinue the transitional work program o r  any 
em ployee's participation in this program consistent w ith the provisions o f  W orkers 
Compensation laws, in some instances workers' com penteion payments may be held u p . 
If this occurs, the T ow n w ill continue to pay the em ployee by charging his/her tim e to 
sick leave (if available), o f  which the employee m ust buy back from the compensation 
paid by the insurance carrier:. If a w orkeris receiving workers' compensation ordisabiliiy 
insurance, he/she m u s t continue to pay his/her share o f  life, m edical, and d teb ility  
insurances.

49. Infectious D t e a ^  Policy
A . Purpo^: This is to establish the policy o f  the Town o f  Baldwin for managing 

infectious disease issues as they relate to employees and/or prospective employees 
including butnotlim ited  to the following diteases:

a. AIDS,
b . Chickenpox,
c. Hepatitis A ,
d . HepatitisB,
e. Impetigo,
f. M eades,
g. Mumps,
h . Pertussis, and
i. Parasitic Infestations.

B . Any employee o r  volunteer who could o r  does com e into contact with bodily 
fluids while performing his/herjpb as a Town employee o r  volunteer, should immediately 
refer to the Town o f  Baldwin Exposure Control Plan. Copies o f  the Exposure Control 
Plan are available in the Board o f  Selectm en 's  office, as w e ll as in the Fire and Public 
W orks Departments.

C . Policy: I t is the policy o f  the Town to assure to the extent possible a safe and 
healthful w ork environm ent: I t  is a t e  the policy o f  the Town to ensure full com pliance 
with state, federal, and local requirements dealing with infectious d te a ^ s .  Town 
procedures shall com ply w ith the C enter for D isea ^  C ontrol recom m endations for 
specific infectious d teases. These recommendations w ill be available through the 
employee's departmenthead.

D . I t is the obligation o f  a ll Tow n em ployees to take a ll reasonable precautions to 
protedethemselves, co-workers, clients and the public from infectious diseases.
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E . The Town o f  Baldwin shall m ake available to a ll employees and volunteers 
w ho have occupational exposure the H epatitis B vaccination aeries and p o st exposure 
evaluation and follow-up. R efer to the Town o f  Baldwin Exposure Control Plan to r 
detailed information on necessary procedures to follow .

F. Procedures. The Town w ill n o t discriminate against employees and/or 
p ro tec tiv e  em ployees w ith infectious diseases w ho are otherw ise qualified to perform 
their jpb functions w ith rea^nable accom m o d a tb n . Em ployees w ith infectious d isea^s 
w illbe  tr^a^ted underexteing policies, state, federal, and localrequirements.

G . W here allow ed by law, the Town retains the right to test em ployees for 
infectious diseases.

H . The Town m ud: maintain confidentiality regarding an employee's health 
status, and does n o t have a duty to inform other individuals o r  organizations unless 
required by law .

I. U pon m edical confirm ation o f  an infectious ditease thatm ay be a threat to the 
public health, the affected employee has the re^onsfoility to notify the Board o f 
Selectm en and to carry o u t his/her assigned duties if  rea^nable accom m odations can be 
made.

J. U pon notification by an em ployee thatan infectious d tease  diagnosis has been 
confirmed and is a threatto the public health, the B oard o f  Selectmen will:

a. Secure, if  possible, a ll appropriate releases for inform ation from the 
employee and notify th o ^  individuals for whom th o ^  releases have been 
acquired.

b . A ss te in  the identification ofreasonable accommodations to be made, if
any.

c. A s s te  individual departments, if  necessry , in complying with this 
ordinance.
K . The Tow n w ill treat a ll occupational infectious d t e a ^  injuries o r  illnes^s 

according to state law .
L . The Town w ill provide appropriate educationalm aterial on infectious d isea^  

issues, including prevention, protection, cbntrblmeasures, and treatmentpractices.
M . Individual departm ents have the right to develop protocols regarding 

infectious disease cbntrblplbvided thatthose protocols conform to this policy.
N . A n employee cannot refuse to carry o u t his/her assigned duties when dealing 

with a co-w orker o r  the public with an infectious d t e a ^  unless that individual m akes a 
threat o f  harm to the em ployee. Failure to adhere to this procedure w ill result in 
dteiplinary action.

O . Accidental Needle Stick Procedure. Fire and re^ u e  personnel have the 
highefo risk o f  exposure to needles and syringes. Exposure to a u ^ d , contaminated 
needle places an em ployee a t  risk for contracting an infectious d isea^ . in the even to f an 
accidentalpuncture with a contaminated needle, the procedure is as follows:

a .  W ash the puncture site thoroughly with sbap/cLishfectantand water:.
b . Reportthe incidentto yoursuperv ter.
c. Fire o r  resxie p e r^ n n e l m u s t notify the m edical facility receiving the 

patient o f  the incident:
d . Complete incidentand/or Workers Compensation forms.
e. E teb lish  your potentialexposure r t e  to infectious diseases.
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f. N o tfy  your departm en t head to edabiish your: 1) tetanus status, 2) 
HepatitisB status,and (3) HIV exposure.

g. Seek further medicalattention if  necessary.
P. Procedure for Exposure to AIDS Infection. If a Town employee is expo^d  to 

the blood o r  body fluid o fa  known o r  highly su^ected  AIDS-infected p e r ^ n :
a .  W ash the expo^d  areas thoroughly with soap and wafer.
b . Clean any spiiis with a one 1) p a rt bleach to ten (10) parts w ater 

solution.
c. Reportthe incidentto yoursupervisor.
d . Complete the Ihciiclentand W orkers Com penation forms.
e. Notify your department head as soon as possibie to srheduie an 

appointm en t for a voluntary biood testa The biood ted. w ill be draw n w ithin tw o 
w eeks o f  the incident, six m onths iater, and nine m onths iater. The biood test.is 
sent. to the M aine Pubiic Health Division in A uguda. Resuits are received 
approxim ately one w eek iater. You w ill be notified o f  the testresuits. If a ll three 
^ecim  ens are negative, you are considered n o t to be infected. C oun^iing occurs 
with each v is ito r  when requeued, and is aiso avaiiabie to family members and co­
w orkers. Emotional counseiing is avaiiabie through a coun^io r o f  the 
empioyee's choice and w iil be provided by the Town o f  Baidwin through the 
M aine M unicipalEmpioyees Health Truda

f. Strict confidence w ftl be m aintained in a il incidences uniess appropriate 
medicaland/orinformation re iea^s have been obtained.

50. A icohol & D rug U se and A b u ^ . The p o s^ ssb n , sale, o r  u ^  o f  aicohoi, m ariUaha: 
o r  iiiegal drugs on the em pioyefls prem ises is strictly p ro h ib its  and is grounds for 
im m ediate dim  issal. If an em ployee is unable to effectively perform his/her duties o r  
causes disruptions in the w orkpiace due to the influence o f  drugs o r  aicohoi, d^i^ipiinary 
action m ay be taken. Pursuant to Pubiic Law 100^90 Tide V , Subtitle D , the Town o f 
B aidwin has edabiished the foiiowing poiicy:

A . The unlawful manufacture, didribution, d i^en d n g : possession, o r  u ^  o f 
aicohoi, mar±uana, o r  a controlled substance is prohibited in the Town o f  Baidwin 
workpiace.

B . A s a condition o f  empioyment with the Town o f  Baidwin, a il empioyees w iil 
abide by the term s o f  the poiicy and notify their supervisor o r  the B oard o f  Seiectm en o f 
any crim inal drug statute conviction to r a vioiation occurring in the w orkpiace no iater 
than five days after such conviction:

C . The Town o f  B aidw in, w ithin 30 days o f  receiving notice, w ith respect to any 
empioyee who is so convicted, w iiltake one o fthe  foiiowing actions:

a. T aking appropriate per^nnelaction  againdisuch an em pioyee up to and 
inciuding dia±Large;

b . o r  requiring such em pioyee to participate satisfactorily in a drug ab u ^  
assistance or rehabiiitation program approved for such purposes by a federai, 
state, or iocai heaith, iaw enforcement, or other appropriate agency:

51. V ideo D ispiay Term inal Training. The Town o f  Baidw in is required by a M aine 
training iaw enacted on July 1, 1989, and amended on July 17, 1991, to expiain o r

23



describe the proper use o f  com puter term inals and the protective m easures that operators 
o f  VD T s should take to avoid o r  m inim ize sym ptom s (ie., carpal tunnel syndrom e) that 
m ay result from extended o r  improper u ^  o f  these term inaJs. This law requires that 
training be done orally and in w riling to a il V D T users annually. Included in the training 
is indruction on proper use ofequipm ent (chairs, desks, terminalhoiders) and lighting.

A . Ailnew em ployees mufereceive the training within one month oftheirdarting  
date as a VDT operator:. A VDT u ^ r  can request, through the Town o f  Baldwin Safety 
Committee, tha t a professional trained in proper u ^  o f  VDTs review the employee's 
work statbn and recommend any improvements.

B . The Town o f  B aldw in w illm ake every effortfe insure that each VDT user has 
the properequipm entto perform their job safely and effectively.

52. P e r^ n a l o f  Town Vehicles by Town Employees. The Town recognizes that
certain employees are required to be "on-calll" during o ff duty hours. This policy is 
intended to assure that these em ployees are able to have the vehicles at the disposal 
necessary to fulfill the duties o f  their positions while ahthe same time ensuring only those 
uses authorized by the Town are permitted.

A . Fire Department
a. M arked Vehicles: Employees, whose positions require that they be 

available during off-duty hours to respond to fires o r  em ergency calls may with the prior 
approval o f  the Board o f  Selectmen o r  the Fire Chief, u ^  the Town's marked fire 
vehicles while "on-call" during off-duty hours, even if  such use involves p e r^ n a l 
m afters. M arked fire vehicles used during off-duty hours shall be u ^ d  exclusively within 
the T ow n 's  m unicipal boundaries (as w e ll as on official m unicipal business o r  m utual 
support calls), except those em ployees w ho live outside the Town's municipal boundaries 
m ay also u ^  such vehicles to travel to and from the em ployee's hom e b u t for no other 
use outside the Town's municipalboundaries.

B . Except as stated in this policy, Town em ployees shall n o t be perm itted to u ^  
the Town's vehicles forany p e rso n a lu ^  while off-duty.

53. Town Computer Equipmentand Software forData Processing and Communication
A . General. This policy provides Baldwin town em ployees with the general 

requirem ents to r using the T ow n 's  com puters, netw orks, internet services and e-m a il 
^ rv ices. The computers, Town licensed ^ftw are, internet access services, data
collected, and entered into local o r  off-site data cloud storage o r  w eb-sifes are a ll the 
property o f  the Town o f  Baldw in . They are significan t public investm en t o f  resources 
and m u ^ b e  protected as critical and es^ntialpublic  records and tools form anagem entof 
the Town. This policy applies to a ll members o f  Town governm en t including non-paid 
m em bers o f  ap p o in ts  boards and comm ittees. Loss o f  critical Town inform action on a 
p e r^ n a l com putter due to the loss o f  the com puter o r  hardw are failure m ay rep re^n t a 
costfe Town taxpayers ifthatinform ation isn'tresidentsom ewhere else.

B . Access. The access em ployees have to Town computers, networks, internet 
services and e-m a il ^ rv ices is based upon ^ ec ific  job o r  functional requirem ents o f  
Town government: Employees must. have approval o f  an office o r  department head in
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older to gain access to the Town's computers, system s o r  services. The office o r  
departm enthead m ustaiso approve access before an em pioyee is authorized to use any o f 
the Town's computers, ^ d e m s  o r^ rv ices .

C . Acceptable Use. E m ploye access to the Town's computers, networks, 
internet ^ rv ices and em ail ^ rv ices is to aid employees in the performance o f  their 
em pioym en t responsibilities. U nless specifically allow ed elsew here in this ordinance, any 
use notconsistentw iih this purpose is prohibited.

D . E-Mail.
a. E-m ail is an e s^ n tia l communication tool in conducting aimod. a il 

functions o f  Town governm ent. CunentLy, Town business is conducted using a 
com binatbn  o f  com m ercial and p e r^ n a l e-m a il accounts such as G-M aii, Y ahoo 
M aii, and Time W arner accounts. i t  is the goal that a il Town business, including 
e-maii, be conducted on Town owned and managed hardw are and software.

b . Em pioyees end ing  and receiving e-m a il on hardw are that is used to 
conduct to business need to be constantly aw are that i t  is n o t necessary for an e­
m a il to contain an attachm en t in order to deliver a virus. V ru ses  can be 
tra n ^  ittEct sim ply by opening infected m aib B ecause preview panes and auto­
preview functions w ork by opening the m aii, those features shail be disabled on 
a ll com puters and ^dem  s. Further, em pioyees should notopen m a il from ^ u rces  
unfamiiiarto them .

c. Em pioyees are cautioned that e-m a il is considered a public record under 
M aine's Freedom o f  Access iaw . This is true for a il Town reiated e-m aii, even 
that residing on non-Tow n ow ned com puters. Em pioyees shouid assum e that any 
e-m a il m ay be deem ed "public inform ation" and treated the sm  e as any other 
w ritten communication reiated to the conductofTow n business.

d . Precautions shouid be taken to preserve important communications in 
hard copy form when ever practical. Consideration shouid be given to archiving e- 
maiis to media forperm anentdorage on wrttabie CD material.

e. Empioyees are cautioned that deliberative o feu sso n s  via e-m ail couid 
be condrued to be a pubiic m a tin g  underM aine's Freedom ofA ccess iaw .

f . Em pioyees are cautioned to avoid using e-m a il and other m edium s to 
promote, advocate o r  communicate personal views o r  the views o f  other 
individuais o r  organizations that couid be perceived as an endorsem en t by the 
m unicipalgovernm entofthe Town when no such endorsementhas been provided.

g. Em pioyees shall n o t m ake the nam e and e-m a il addresses o f  other 
em pioyees avaiiabie to those w hose intent is to com m unicate with em pioyees for 
pu rp o ^s unreiated to th^ir^ob responsibiiities .

h . Em pioyees shail n o t send to o r  receive on T ow n ow ned hardw are, any 
e-maiis notdirectiy reiated to Town business.

I. Em pioyees shail n o t send e-maiis concerning Town business that 
contain inform ation that couid be deem ed inappropriate o r  illegal to the T ow n . 
This shouid n o t be interpreted to prohibit use o f  e-m a il in the essential conduct o f  
Town business;
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D . Internet & W ebsites. Internet access is essential te r  acoom plishing m ost 
office functions;. Town employees need to be careful when downloading files from the 
internet. Viruses and other harmfulsoftware can be spread via files from the internet.

E . P e r^ n a l Use. P e r^ n a l u ^  o f  the Town's computers, networks, internet 
services
and e-m a il ^ rv ices is perm itted so long as such use does n o t interfere w ith the 
employee's jpb duties and performance, with system operations, o r  other Town u ^ rs .  
Such p e r^ n a l u ^  m u s t be consistent w ith appropriate professional conduct;. Em ployees 
are rem inded that a il p e r^ n a l u ^  m u s t com ply w ith this ordinance as w e ll as a ll other 
procedures, regulations and law s. Em ployees are further rem inded that a ll u ^  m ay be 
monitored and in je c ted .
Employees shall n o t install, o r  attempt to install, on any Town computer o r  ^teem , 
personally owned softw are o r  sharew are downloaded from the internet. Any use o f  the 
T ow n 's  equipm en t o r  services for private financial gain, com m ereial advertising o r 
solicitation pu rp o ^s is prohibited.

F . C opyrighte. I t is the policy o f  the Tow n o f  B aldw in to fully com ply w ith a ll 
law s pertaining to the reproduction, use o r  distribution o f  copyrighted o r  otherw ise 
protected materials and software. The Town w ill comply with a ll licensing requirem ents. 
Em ployees shall n o t install, o r  attem p tto  install, any softw are on any com puter o r  ̂ teem 
unless the Town is properly licen^d and approval is obtained from the system 
adm inistrator. Em ployees shall n o t m ake copies o f  softw are other than those copies 
authorized in the softw are license. Employees shall respect the copyrighted protection o f 
materials found on the internet.

G . O therProhibited U ses. Any u ^  th a tis  determ ined to be inconsistentw ith this 
ordinance o r  other policies, rules o r  regulations o f  the Town o f  Baldw in is prohibited. In 
addition to the prohibited uses cited throughout this ordinance, other prohibited u ^ s  
include bu tare  notlim ited to :

a; Any use that is illegal;
b . b . A ny u ^  involving m aterials that are obscene, sexually explicit o r  

sexually suggestive.
c. Any u ^  that represents p e r^ n a l view s as the view s o f  the Town o f 

Baldwin;
d . M alicious u ^  o r  deliberate disruption o f  the Town's computers, 

networks, intemetservices o re -m ail^ rv ices  and/or breach o f ^ c u r ty  features.
e. M isu ^  o r  deliberate dam age to the Town's computer system s and/or 

components.
f. C opying, dow nloading, and installing/Tem oving softw are o r  applications 

w ithoutthe approvalofthe ^teem adminihrator.
g. Failing to report a known breach o f  computer ^curity  to a system 

administrator or supervisor;

H . BreachesofPolicy
a. Failure to com ply w ith this ordinance m ay result in disciplinary acton , 

up to and including term ination o f  em ploym ent. V iolations o f  the ordinance that
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are also violations o f  law m ay result in referral to law enfbrcem en t authorities. 
Em ployees w ho violate this policy m ay aCSo be required to com pensate the Town 
for any dam ages o r  costs w hether direct o r  as a con^quence o f  the failure to 
adhere to this ordinance. The Town w ill n o t make jpb accommodations to 
individuals who have, by virtue o f  inappropriate conduct, lost the privilege o f 
using the Town's computers, systems, in ternet^rvices ore-m ailservices.

54. Amendments. The Town may amend and supplement this policy from time. 
Em ployees w ill be provided w ith any am endm ents and supplem ents are expected to abide 
by them .

This policy shaJlbecome effective upon approvalatTow n M eeting.
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Ordinance Prohibiting Retail Marijuana Establishments and Retail Marijuana Social Clubs

in the Municipality of Baldwin

Section 1. Authority.

This ordinance is enacted pursuant to the Marijuana Legalization Act. 7 M.R.S.A. c. 417; and Municipal Home 
Rule Authority. Me. Const., art. VIII, pt. 2; and 30-A M.R.S.A. § 3001.

Section 2. Definitions.

For purposes of this ordinance, retail marijuana establishments, including retail marijuana stores, retail 
marijuana cultivation facilities, retail marijuana products manufacturing facilities retail marijuana testing 
facilities, and retail marijuana social clubs are defined as set forth in 7 M.R.S.A. § 2442, as enacted by 
CHAPTER 417 "MARIJEIANA LEGALIZATION ACT" which statute is incorporated by reference as it exists 
at the time that this ordinance is enacted.

Section 3. Prohibition on Retail M arijuana Establishments and Retail M arijuana Social Clubs.

Retail marijuana establishments, including retail marijuana stores, retail marijuana cultivation facilities, retail 
marijuana products manufacturing facilities, retail marijuana testing facilities, and retail marijuana social clubs, 
are expressly prohibited in this municipality.

No person or organization shall develop or operate a business that engages in retail or wholesale sales of a retail 
marijuana product, as defined by 7 M.R.S.A. § 2442 as enacted by CHAPTER 417 "MARIJUANA 
LEGALIZATION ACT/’

Nothing in this ordinance is intended to prohibit any lawful use. possession or conduct pursuant to the Maine 
Medical Use of Marijuana Act, 22 M.R.S.A. c. 558-C.

Section 4. Effective date; duration.

This ordinance shall take effect immediately upon enactment by the municipal legislative bod} and shall remain 
in effect until it is amended or repealed.

Section 5. Penalties.

This ordinance shall be enforced by the municipal officers or their designee. Violations of this ordinance shall 
be deemed a land use violation subject to the enforcement and penalty provisions of 30-A M.R.S.A. § 4452.



Sand Pond Tow n B each 
O rdinance

I The Beach area, Boat Launching area, and Parking area of the town 
beach shall be reserved for the use of Baldwin residents and taxpayers 
only.
2. Only those vehicles identified with an official town sticker issued 
will be permitted to park in the beach area. All others will be towed at 
the owners expense.
3. Roadways and Boat ramp access areas must not be blocked at any 
time.
4. Parking will be in designated areas only.
5. No motor vehicles of any kind will be allowed on the beach at any 
time from April 1 to October 30.
6. All persons are responsible for taking care of their own trash. Trash 
barrels will be provided for beach trash only.
7. No fires of any kind at any time.
8. No smoking.
9. No camping.
10. No animals.
II No alcoholic beverages, controlled substances or persons under the 
influence of either will be allowed.
12 The Beach area, Boat Launching area and parking area will be 
closed from 9PM to 6AM. Subject to change.
13 The speed limit on the town beach road is 15 MPH and will be 
enforced.
14 Each part of this ordinance is severable, and if any phrase, clause, 
sentence or provision is declared contrary to the law, the

validity of the remainder shall not be affected thereby.
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1. Purposes. The purposes of this Ordinance are to further the maintenance of safe and healthful 
conditions; to prevent and control water pollution; to protect fish spawning grounds, aquatic life, bird 
and other wildlife habitat; to protect buildings and lands from flooding and accelerated erosion; to 
protect archaeological and historic resources; to protect commercial fishing and maritime industries; 
to protect freshwater and coastal wetlands; to control building sites, placement of structures and land 
uses; to conserve shore cover, and visual as well as actual points of access to inland and coastal 
waters; to conserve natural beauty and open space; and to anticipate and respond to the impacts of 
development in shoreland areas.

2. Authority. This Ordinance has been prepared in accordance with the provisions of Title 38 sections 
435-449 of the Maine Revised Statutes Annotated (M.R.S.A.).

3. Applicability. This Ordinance applies to all land areas within 250 feet, horizontal distance, of the

• normal high-water line of any great pond or river,
• upland edge of a coastal wetland, including all areas affected by tidal action, or
• upland edge of a freshwater wetland,

and all land areas within 100 feet, horizontal distance, of the normal high-water line of a stream.

This Ordinance also applies to any structure built on, over or abutting a dock, wharf or pier, or 
other structure extending or located below the normal high-water line of a water body or within a 
wetland.

4. Effective Date of Ordinance and Ordinance Amendments. This Ordinance, which was adopted at
Town Meeting on________________ , shall not be effective unless approved by the Commissioner
of the Department of Environmental Protection. A certified copy of the Ordinance, or Ordinance 
Amendment, attested and signed by the Municipal Clerk, shall be forwarded to the Commissioner for 
approval. If the Commissioner fails to act on this Ordinance or Ordinance Amendment, within forty- 
five (45) days of his/her receipt of the Ordinance, or Ordinance Amendment, it shall be automatically 
approved.

Any application for a permit submitted to the municipality within the forty-five (45) day period 
shall be governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance, or 
Ordinance Amendment, is approved by the Commissioner.

5. Availability. A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be 
accessible to any member of the public. Copies shall be made available to the public at reasonable 
cost at the expense of the person making the request. Notice of availability of this Ordinance shall be 
posted.

6. Severability. Should any section or provision of this Ordinance be declared by the courts to be 
invalid, such decision shall not invalidate any other section or provision of the Ordinance.

7. Conflicts with Other Ordinances. Whenever a provision of this Ordinance conflicts with or is 
inconsistent with another provision of this Ordinance or of any other ordinance, regulation or statute 
administered by the municipality, the more restrictive provision shall control.
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8. Amendments. This Ordinance may be amended by majority vote of the legislative body. Copies of 
amendments, attested and signed by the Municipal Clerk, shall be submitted to the Commissioner of 
the Department of Environmental Protection following adoption by the municipal legislative body 
and shall not be effective unless approved by the Commissioner. If the Commissioner fails to act on 
any amendment within forty-five (45) days of his/her receipt of the amendment, the amendment is 
automatically approved. Any application for a permit submitted to the municipality within the forty- 
five (45) day period shall be governed by the terms of the amendment, if such amendment is 
approved by the Commissioner.

9. Districts and Zoning Map

A. Official Shoreland Zoning Map. The areas to which this Ordinance is applicable are hereby 
divided into the following districts as shown on the Official Shoreland Zoning Map(s) which is 
(are) made a part of this Ordinance:

(1) Resource Protection
(2) Stream Protection

B. Scale of Map. The Official Shoreland Zoning Map shall be drawn at a scale of not less than: 1 
inch = 2000 feet. District boundaries shall be clearly delineated and a legend indicating the 
symbols for each district shall be placed on the map.

C. Certification of Official Shoreland Zoning Map. The Official Shoreland Zoning Map shall be 
certified by the attested signature of the Municipal Clerk and shall be located in the municipal 
office. In the event the municipality does not have a municipal office, the Municipal Clerk shall 
be the custodian of the map.

D. Changes to the Official Shoreland Zoning Map. If amendments, in accordance with Section 8, 
are made in the district boundaries or other matter portrayed on the Official Shoreland Zoning 
Map, such changes shall be made on the Official Shoreland Zoning Map within thirty (30) days 
after the amendment has been approved by the Commissioner of the Department of 
Environmental Protection.

10. Interpretation of District Boundaries. Unless otherwise set forth on the Official Shoreland Zoning 
Map, district boundary lines are property lines, the centerlines of streets, roads and rights of way, and 
the boundaries of the shoreland area as defined herein. Where uncertainty exists as to the exact 
location of district boundary lines, the Board of Appeals shall be the final authority as to location.

11. Land Use Requirements. Except as hereinafter specified, no building, structure or land shall 
hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected, 
constructed, expanded, moved, or altered and no new lot shall be created except in conformity with 
all of the regulations herein specified for the district in which it is located, unless a variance is 
granted.

12. Non-conformance

A. Purpose. It is the intent of this Ordinance to promote land use conformities, except that non­
conforming conditions that existed before the effective date of this Ordinance or amendments 
thereto shall be allowed to continue, subject to the requirements set forth in Section 12. Except as
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otherwise provided in this Ordinance, a non-conforming condition shall not be permitted to 
become more non-conforming.

B. General

(1) Transfer of Ownership. Non-conforming structures, lots, and uses may be transferred, and 
the new owner may continue the non-conforming use or continue to use the non-conforming 
structure or lot, subject to the provisions of this Ordinance.

(2) Repair and Maintenance. This Ordinance allows, without a permit, the normal upkeep and 
maintenance of non-conforming uses and structures including repairs or renovations that do 
not involve expansion of the non-conforming use or structure, and such other changes in a 
non-conforming use or structure as federal, state, or local building and safety codes may 
require.

C. Non-conforming Structures

(1) Expansions. All new principal and accessory structures, excluding functionally water-
dependent uses, must meet the water body, tributary stream, or wetland setback requirements 
contained in Section 15(B)(1). A non-conforming structure may be added to or expanded 
after obtaining a permit from the same permitting authority as that for a new structure, if such 
addition or expansion does not increase the non-conformity of the structure and is in 
accordance with subparagraphs (a), (b) (c) and (d) below.

(a) Expansion of any portion of a structure within 25 feet of the normal high-water line of a 
water body, tributary stream, or upland edge of a wetland is prohibited, even if the 
expansion will not increase nonconformity with the water body, tributary stream or 
wetland setback requirement. Expansion of an accessory structure that is located closer to 
the normal high-water line of a water body, tributary stream, or upland edge of a wetland 
than the principal structure is prohibited, even if  the expansion will not increase 
nonconformity with the water body, tributary stream, or wetland setback requirement.

(b) Notwithstanding paragraph (a), above, if a legally existing nonconforming principal 
structure is entirely located less than 25 feet from the normal high-water line of a water 
body, tributary stream, or upland edge of a wetland, that structure may be expanded as 
follows, as long as all other applicable municipal land use standards are met and the 
expansion is not prohibited by Section 12(C)(1).

(i) The maximum total footprint for the principal structure may not be expanded to a 
size greater than 800 square feet or 30% larger than the footprint that existed on 
January 1, 1989, whichever is greater. The maximum height of the principal structure 
may not be made greater than 15 feet or the height of the existing structure, 
whichever is greater.

(c) All other legally existing nonconforming principal and accessory structures that do not 
meet the water body, tributary stream, or wetland setback requirements may be expanded 
or altered as follows, as long as other applicable municipal land use standards are met and 
the expansion is not prohibited by Section 12(C)(1) or Section 12(C)(1)(a), above.

(i) For structures located less than 100 feet from the normal high-water line of a water 
body, tributary stream, or upland edge of a wetland, the maximum combined total
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footprint for all structures may not be expanded to a size greater than 1,000 square 
feet or 30% larger than the footprint that existed on January 1, 1989, whichever is 
greater. The maximum height of any structure may not be made greater than 20 feet 
or the height of the existing structure, whichever is greater.

(ii) For structures located less than 100 feet from the normal high-water line of a great 
pond classified as GPA or a river flowing to a great pond classified as GPA, the 
maximum combined total footprint for all structures may not be expanded to a size 
greater than 1,500 square feet or 30% larger than the footprint that existed on January 
1, 1989, whichever is greater. The maximum height of any structure may not be made 
greater than 25 feet or the height of the existing structure, whichever is greater. Any 
portion of those structures located less than 100 feet from the normal high-water line 
of a water body, tributary stream, or upland edge of a wetland must meet the footprint 
and height limits in Section 12(C)(1)(b)(i) and Section 12(C)(1)(c)(i), above.

(iii) In addition to the limitations in subparagraphs (i) and (ii), for structures that are 
legally nonconforming due to their location within the Resource Protection District 
when located at less than 250 feet from the normal high-water line of a water body or 
the upland edge of a wetland, the maximum combined total footprint for all structures 
may not be expanded to a size greater than 1,500 square feet or 30% larger than the 
footprint that existed at the time the Resource Protection District was established on 
the lot, whichever is greater. The maximum height of any structure may not be made 
greater than 25 feet or the height of the existing structure, whichever is greater, 
except that any portion of those structures located less than 100 feet from the normal 
high-water line of a water body, tributary stream, or upland edge of a wetland must 
meet the footprint and height limits in Section 12(C)(1)(b)(i) and Section 
12(C)(1)(c)(i), above.

(d) An approved plan for expansion of a nonconforming structure must be recorded by the 
applicant with the registry of deeds, within 90 days of approval. The recorded plan must 
show the existing and proposed footprint of the non-conforming structure, the existing 
and proposed structure height, the footprint of any other structures on the parcel, the 
shoreland zone boundary and evidence of approval by the municipal review authority.

(2) Foundations. Whenever a new, enlarged, or replacement foundation is constructed under a 
non-conforming structure, the structure and new foundation must be placed such that the 
setback requirement is met to the greatest practical extent as determined by the Planning 
Board or its designee, basing its decision on the criteria specified in Section 12(C)(3) 
Relocation, below.

(3) Relocation. A non-conforming structure may be relocated within the boundaries of the parcel 
on which the structure is located provided that the site of relocation conforms to all setback 
requirements to the greatest practical extent as determined by the Planning Board or its 
designee, and provided that the applicant demonstrates that the present subsurface sewage 
disposal system meets the requirements of State law and the State of Maine Subsurface 
Wastewater Disposal Rules (Rules), or that a new system can be installed in compliance with 
the law and said Rules. In no case shall a structure be relocated in a manner that causes the 
structure to be more non-conforming.

In determining whether the building relocation meets the setback to the greatest practical 
extent, the Planning Board or its designee shall consider the size of the lot, the slope of the
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land, the potential for soil erosion, the location of other structures on the property and on 
adjacent properties, the location of the septic system and other on-site soils suitable for septic 
systems, and the type and amount of vegetation to be removed to accomplish the relocation.

When it is necessary to remove vegetation within the water or wetland setback area in order 
to relocate a structure, the Planning Board shall require replanting of native vegetation to 
compensate for the destroyed vegetation in accordance with Section 15(S). In addition, the 
area from which the relocated structure was removed must be replanted with vegetation. 
Replanting shall be required as follows:

(a) Trees removed in order to relocate a structure must be replanted with at least one native 
tree, three (3) feet in height, for every tree removed. If more than five trees are planted, 
no one species of tree shall make up more than 50% of the number of trees planted. 
Replaced trees must be planted no further from the water or wetland than the trees that 
were removed.

Other woody and herbaceous vegetation, and ground cover, that are removed or 
destroyed in order to relocate a structure must be re-established. An area at least the same 
size as the area where vegetation and/or ground cover was disturbed, damaged, or 
removed must be reestablished within the setback area. The vegetation and/or ground 
cover must consist of similar native vegetation and/or ground cover that was disturbed, 
destroyed or removed.

(b) Where feasible, when a structure is relocated on a parcel the original location of the 
structure shall be replanted with vegetation which may consist of grasses, shrubs, trees, or 
a combination thereof.

(4) Reconstruction or Replacement. Any non-conforming structure which is located less than 
the required setback from a water body, tributary stream, or wetland and which is removed, 
or damaged or destroyed, regardless of the cause, by more than 50% of the market value of 
the structure before such damage, destruction or removal, may be reconstructed or replaced 
provided that a permit is obtained within eighteen (18) months of the date of said damage, 
destruction, or removal, and provided that such reconstruction or replacement is in 
compliance with the water body, tributary stream or wetland setback requirement to the 
greatest practical extent as determined by the Planning Board or its designee in accordance 
with the purposes of this Ordinance. In no case shall a structure be reconstructed or replaced 
so as to increase its non-conformity. If the reconstructed or replacement structure is less than 
the required setback it shall not be any larger than the original structure, except as allowed 
pursuant to Section 12(C)(1) above, as determined by the non-conforming footprint of the 
reconstructed or replaced structure at its new location. If the total footprint of the original 
structure can be relocated or reconstructed beyond the required setback area, no portion of the 
relocated or reconstructed structure shall be replaced or constructed at less than the setback 
requirement for a new structure. When it is necessary to remove vegetation in order to replace 
or reconstruct a structure, vegetation shall be replanted in accordance with Section 12(C)(3) 
above.

Any non-conforming structure which is located less than the required setback from a water 
body, tributary stream, or wetland and which is removed by 50% or less of the market value, 
or damaged or destroyed by 50% or less of the market value of the structure, excluding 
normal maintenance and repair, may be reconstructed in place if a permit is obtained from the 
Code Enforcement Officer within one year of such damage, destruction, or removal.
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In determining whether the building reconstruction or replacement meets the setback to the 
greatest practical extent the Planning Board or its designee shall consider, in addition to the 
criteria in Section 12(C)(3) above, the physical condition and type of foundation present, if 
any.

(5) Change of Use of a Non-conforming Structure. The use of a non-conforming structure may 
not be changed to another use unless the Planning Board, after receiving a written 
application, determines that the new use will have no greater adverse impact on the water 
body, tributary stream, or wetland, or on the subject or adjacent properties and resources than 
the existing use.

In determining that no greater adverse impact will occur, the Planning Board shall require 
written documentation from the applicant, regarding the probable effects on public health and 
safety, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover, 
visual and actual points of public access to waters, natural beauty, floodplain management, 
archaeological and historic resources, and commercial fishing and maritime activities, and 
other functionally water-dependent uses.

D. Non-conforming Uses

(1) Expansions. Expansions of non-conforming uses are prohibited, except that non-conforming 
residential uses may, after obtaining a permit from the Planning Board, be expanded within 
existing residential structures or within expansions of such structures as allowed in Section 
12(C)(1) above.

(2) Resumption Prohibited. A lot, building or structure in or on which a non-conforming use is 
discontinued for a period exceeding one year, or which is superseded by a conforming use, 
may not again be devoted to a non-conforming use except that the Planning Board may, for 
good cause shown by the applicant, grant up to a one year extension to that time period. This 
provision shall not apply to the resumption of a use of a residential structure provided that the 
structure has been used or maintained for residential purposes during the preceding five (5) 
year period.

(3) Change of Use. An existing non-conforming use may be changed to another non-conforming 
use provided that the proposed use has no greater adverse impact on the subject and adjacent 
properties and resources, including water dependent uses in the CFMA district, than the 
former use, as determined by the Planning Board. The determination of no greater adverse 
impact shall be made according to criteria listed in Section 12(C)(5) above.

E. Non-conforming Lots

(1) Non-conforming Lots: A non-conforming lot of record as of the effective date of this 
Ordinance or amendment thereto may be built upon, without the need for a variance, 
provided that such lot is in separate ownership and not contiguous with any other lot in the 
same ownership, and that all provisions of this Ordinance except lot area, lot width and shore 
frontage can be met. Variances relating to setback or other requirements not involving lot 
area, lot width or shore frontage shall be obtained by action of the Board of Appeals.

(2) Contiguous Built Lots: If two or more contiguous lots or parcels are in a single or joint 
ownership of record at the time of adoption of this Ordinance, if all or part of the lots do not
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meet the dimensional requirements of this Ordinance, and if a principal use or structure exists 
on each lot, the non-conforming lots may be conveyed separately or together, provided that 
the State M in im um  L o t Size L aw  (12 M.R.S.A. sections 4807-A through 4807-D) and the 
State of Maine Subsurface Wastewater Disposal Rules are complied with.

If two or more principal uses or structures existed on a single lot of record on the effective 
date of this ordinance, each may be sold on a separate lot provided that the above referenced 
law and rules are complied with. When such lots are divided each lot thus created must be as 
conforming as possible to the dimensional requirements of this Ordinance.

(3) Contiguous Lots - Vacant or Partially Built: If two or more contiguous lots or parcels are 
in single or joint ownership of record at the time of or since adoption or amendment of this 
Ordinance, if any of these lots do not individually meet the dimensional requirements of this 
Ordinance or subsequent amendments, and if one or more of the lots are vacant or contain no 
principal structure the lots shall be combined to the extent necessary to meet the dimensional 
requirements.

This provision shall not apply to 2 or more contiguous lots, at least one of which is non­
conforming, owned by the same person or persons on the effective date of this Ordinance and 
recorded in the registry of deeds if the lot is served by a public sewer or can accommodate a 
subsurface sewage disposal system in conformance with the State of Maine Subsurface 
Wastewater Disposal Rules; and

(a) Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet of lot 
area; or

(b) Any lots that do not meet the frontage and lot size requirements of Section 12(E)(3)(a) 
are reconfigured or combined so that each new lot contains at least 100 feet of shore 
frontage and 20,000 square feet of lot area.

13. Establishment of Districts

A. Resource Protection District. The Resource Protection District includes areas in which
development would adversely affect water quality, productive habitat, biological ecosystems, or 
scenic and natural values. This district shall include the following areas when they occur within 
the limits of the shoreland zone, exclusive of the Stream Protection District, except that areas 
which are currently developed and areas which meet the criteria for the Limited Commercial, 
General Development I, or Commercial Fisheries/Maritime Activities Districts need not be 
included within the Resource Protection District.

(1) Floodplains along rivers and floodplains along artificially formed great ponds along rivers, 
defined by the 100 year floodplain as designated on the Federal Emergency Management 
Agency's (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood 
of record, or in the absence of these, by soil types identified as recent floodplain soils. This 
district shall also include 100 year floodplains adjacent to tidal waters as shown on FEMA's 
Flood Insurance Rate Maps or Flood Hazard Boundary Maps.

(2) Areas of two or more contiguous acres with sustained slopes of 20% or greater.

(3) Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils, 
which are not part of a freshwater or coastal wetland as defined, and which are not surficially
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connected to a water body during the period of normal high waterNOTE: These areas usually 
consist of forested wetlands abutting water bodies and non-forested wetlands.

(4) Land areas along rivers subject to severe bank erosion, undercutting, or river bed movement, 
and lands adjacent to tidal waters which are subject to severe erosion or mass movement, 
such as steep coastal bluffs.

B. Stream Protection District. The Stream Protection District includes all land areas within
seventy-five (100) feet, horizontal distance, of the normal high-water line of a stream, exclusive 
of those areas within two-hundred and fifty (250) feet, horizontal distance, of the normal high- 
water line of a great pond, or river, or within two hundred and fifty (250) feet, horizontal 
distance, of the upland edge of a freshwater or coastal wetland. Where a stream and its associated 
shoreland area are located within two-hundred and fifty (250) feet, horizontal distance, of the 
above water bodies or wetlands, that land area shall be regulated under the terms of the shoreland 
district associated with that water body or wetland.

14. Table of Land Uses. All land use activities, as indicated in Table 1, Land Uses in the Shoreland 
Zone, shall conform with all of the applicable land use standards in Section 15. The district 
designation for a particular site shall be determined from the Official Shoreland Zoning Map.
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Key to Table 1:

Yes - Allowed (no permit required but the use must comply with all applicable land use 
standards.)

No - Prohibited

PB - Allowed with permit issued by the Planning Board.

CEO - Allowed with permit issued by the Code Enforcement Officer

LPI - Allowed with permit issued by the Local Plumbing Inspector

Abbreviations:

RP - Resource Protection
SP - Stream Protection

The following notes are applicable to the Land Uses Table on the following page:

TABLE 1. LAND USES IN THE SHORELAND ZONE 
LAND USES D ISTR IC T

SP RP
1. Non-intensive recreational uses not requiring structures such as hunting, fishing

and hiking____________________________________________________________________ yes______ yes
2. Motorized vehicular traffic on existing roads and trails yes yes

3. Clearing or removal of vegetation for activities other than timber harvesting CEO CEO1
4. Fire prevention activities yes yes
5. Wildlife management practices yes yes
6. Soil and water conservation practices yes yes
7. Mineral exploration no yes2
8. Mineral extraction including sand and gravel extraction no PB3
9. Surveying and resource analysis yes yes
10. Emergency operations yes yes
11. Agriculture yes PB
12. Aquaculture PB PB
13. Principal structures and uses

A. One and two family residential, including driveways PB4 PB9
B. Multi-unit residential no no
C. Commercial no 10no
D. Industrial no no
E. Governmental and institutional no no
F. Small non-residential facilities for educational, scientific, or nature 

interpretation purposes
PB4 PB

14. Structures accessory to allowed uses PB4 PB

15. Piers, docks, wharfs, bridges and other structures and uses extending 
over or below the normal high-water line or within a wetland
a. Temporary
b. Permanent

CEO11
PB

CEO11
PB

16. Conversions of seasonal residences to year-round residences LPI LPI
17. Home occupations PB PB
18. Private sewage disposal systems for allowed uses LPI LPI
19. Essential services PB6 PB6

A. Roadside distribution lines (34.5kV and lower) CEO6 CEO6
B. Non-roadside or cross-country distribution lines involving ten poles or less 

in the shoreland zone
PB6 PB6

C. Non-roadside or cross-country distribution lines involving eleven or more 
poles in the shoreland zone

PB6 PB6

D. Other essential services PB6 PB6
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20. Service drops, as defined, to allowed uses yes yes
21. Public and private recreational areas involving minimal structural development PB PB
22. Individual, private campsites CEO CEO
23. Campgrounds no no7
24. Road construction PB no8

25. Parking facilities no no7
26. Marinas PB no
27. Filling and earth moving of <10 cubic yards CEO CEO
28. Filling and earth moving of >10 cubic yards PB PB
29. Signs yes yes
30. Uses similar to allowed uses CEO CEO
31. Uses similar to uses requiring a CEO permit CEO CEO
32. Uses similar to uses requiring a PB permit PB PB

1
In RP not allowed within 100 feet horizontal distance, of the normal high-water line of great ponds, except to remove safety hazards.
Requires permit from the Code Enforcement Officer if more than 100 square feet of surface area, in total, is disturbed.

3
In RP not allowed in areas so designated because of wildlife value.

^Provided that a variance from the setback requirement is obtained from the Board of Appeals.
^Functionally water-dependent uses and uses accessory to such water dependent uses only (See note on previous page).
6

See further restrictions in Section 15( L)(2).
7Except when area is zoned for resource protection due to floodplain criteria in which case a permit is required from the PB.
8

Except as provided in Section 15(H)(4).
9

Single family residential structures may be allowed by special exception only according to the provisions of Section 16(E), Special 
Exceptions. Two-family residential structures are prohibited.
10Except for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed in the respective district. 
11Excluding bridges and other crossings not involving earthwork, in which case no permit is required.
12Permit not required, but must file a written “notice of intent to construct” with CEO.
13Option 3 towns only.

NOTE: Item 17, in its entirety, should be deleted from Table 1 if a municipality elects not to regulate “piers, docks, wharfs, bridges and other 
structures and uses extending over or below the normal high-water line or within a wetland”.

NOTE: A person performing any of the following activities shall require a permit from the Department of Environmental Protection, pursuant 
to 38 M.R.S.A. section 480-C, if the activity occurs in, on, over or adjacent to any freshwater or coastal wetland, great pond, river, stream 
or brook and operates in such a manner that material or soil may be washed into them:
A. Dredging, bulldozing, removing or displacing soil, sand, vegetation or other materials;
B. Draining or otherwise dewatering;
C. Filling, including adding sand or other material to a sand dune; or

_____ D. Any construction or alteration of any permanent structure.___________________________________________________________________

15. Land Use Standards. All land use activities within the shoreland zone shall conform with the 
following provisions, if applicable.

A. Minimum Lot Standards

(1)

Minimum Lot Minimum
Area in Acres Shore

Frontage (ft.)

(a) Residential per dwelling unit

(i) Within the Shoreland Zone
Adjacent to Non-Tidal Areas 2.00 200

(b) Governmental, Institutional, Commercial or Industrial per principal structure (i) *

(i) Within the Shoreland Zone
Adj acent to Non-tidal Areas 3.00 300
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(c) Public and Private Recreational Facilities

(i) Within the Shoreland Zone
Non-Tidal Areas 2.00 200

(2) Land below the normal high-water line of a water body or upland edge of a wetland and land 
beneath roads serving more than two (2) lots shall not be included toward calculating 
minimum lot area.

(3) Lots located on opposite sides of a public or private road shall be considered each a separate 
tract or parcel of land unless such road was established by the owner of land on both sides 
thereof after September 22, 1971.

(4) The minimum width of any portion of any lot within one hundred (100) feet, horizontal 
distance, of the normal high-water line of a water body or upland edge of a wetland shall be 
equal to or greater than the shore frontage requirement for a lot with the proposed use.

(5) If more than one residential dwelling unit, principal governmental, institutional, commercial 
or industrial structure or use, or combination thereof, is constructed or established on a single 
parcel, all dimensional requirements shall be met for each additional dwelling unit, principal 
structure, or use.

B. Principal and Accessory Structures

(1) All new principal and accessory structures shall be set back at least one hundred (100) feet, 
horizontal distance, from the normal high-water line of great ponds classified GPA and rivers 
that flow to great ponds classified GPA, and seventy-five (100) feet, horizontal distance, from 
the normal high-water line of other water bodies, tributary streams, or the upland edge of a 
wetland. In the Resource Protection District the setback requirement shall be 250 feet, 
horizontal distance, except for structures, roads, parking spaces or other regulated objects 
specifically allowed in that district in which case the setback requirements specified above 
shall apply.

(a) The water body, tributary stream, or wetland setback provision shall neither apply to 
structures which require direct access to the water body or wetland as an operational 
necessity, such as piers, docks and retaining walls, nor to other functionally water- 
dependent uses.

(b) All principal structures along Significant River Segments as listed in 38 M.R.S.A. section 
437 (see Appendix A), shall be set back a minimum of one hundred and twenty-five 
(125) feet, horizontal distance, from the normal high-water line and shall be screened 
from the river by existing vegetation. This provision does not apply to structures related 
to hydropower facilities.

(c) On a non-conforming lot of record on which only a residential structure exists, and it is 
not possible to place an accessory structure meeting the required water body, tributary 
stream or wetland setbacks, the code enforcement officer may issue a permit to place a 
single accessory structure, with no utilities, for the storage of yard tools and similar 
equipment. Such accessory structure shall not exceed eighty (80) square feet in area nor 
eight (8) feet in height, and shall be located as far from the shoreline or tributary stream
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as practical and shall meet all other applicable standards, including lot coverage and 
vegetation clearing limitations. In no case shall the structure be located closer to the 
shoreline or tributary stream than the principal structure, however, the Planning Board 
may decide to increase the required setback of a proposed structure, as a condition to 
permit approval, if necessary to accomplish the purposes of this ordinance. Instances 
where a greater setback may be appropriate include, but are not limited to: areas of steep 
slope; shallow or erodible soils; or where an adequate vegetative buffer does not exist.

(2) Principal or accessory structures and expansions of existing structures which are permitted 
in the Resource Protection, and Stream Protection Districts, shall not exceed thirty-five (35) 
feet in height. This provision shall not apply to structures such as transmission towers, 
windmills, antennas, and similar structures having no floor area including, cupola, dome, 
widow’s walk or other similar feature from the height limits in accordance with 38 M.R.S.A. 
Section 439-A(9).

(3) The lowest floor elevation or openings of all buildings and structures, including basements, 
shall be elevated at least one foot above the elevation of the 100 year flood, the flood of 
record, or in the absence of these, the flood as defined by soil types identified as recent flood­
plain soils. In those municipalities that participate in the National Flood Insurance Program 
and have adopted the April 2005 version, or later version, of the Floodplain Management 
Ordinance, accessory structures may be placed in accordance with the standards of that 
ordinance and need not meet the elevation requirements of this paragraph.

For the purposes of calculating lot coverage, non-vegetated surfaces include, but are not limited 
to the following: structures, driveways, parking areas, and other areas from which vegetation 
has been removed. Naturally occurring ledge and rock outcroppings are not counted as 
nonvegetated surfaces when calculating lot coverage for lots of record on March 24, 1990 and 
in continuous existence since that date.

(4) Retaining walls that are not necessary for erosion control shall meet the structure setback 
requirement, except for low retaining walls and associated fill provided all of the following 
conditions are met:

(a) The site has been previously altered and an effective vegetated buffer does not exist;

(b) The wall(s) is(are) at least 25 feet, horizontal distance, from the normal high-water line of 
a water body, tributary stream, or upland edge of a wetland;

(d) The site where the retaining wall will be constructed is legally existing lawn or is a site 
eroding from lack of naturally occurring vegetation, and which cannot be stabilized with 
vegetative plantings;

(e) The total height of the wall(s), in the aggregate, are no more than 24 inches;

(e) Retaining walls are located outside of the 100-year floodplain on rivers, streams, coastal 
wetlands, and tributary streams, as designated on the Federal Emergency Management 
Agency’s (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood 
of record, or in the absence of these, by soil types identified as recent flood plain soils.

(f) The area behind the wall is revegetated with grass, shrubs, trees, or a combination 
thereof, and no further structural development will occur within the setback area, 
including patios and decks; and
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(g) A vegetated buffer area is established within 25 feet, horizontal distance, of the normal
high-water line of a water body, tributary stream, or upland edge of a wetland when a
natural buffer area does not exist. The buffer area must meet the following characteristics:

(i) The buffer must include shrubs and other woody and herbaceous vegetation. Where 
natural ground cover is lacking the area must be supplemented with leaf or bark mulch;

(ii) Vegetation plantings must be in quantities sufficient to retard erosion and provide for
effective infiltration of stormwater runoff;

(iii) Only native species may be used to establish the buffer area;

(iv) A minimum buffer width of 15 feet, horizontal distance, is required, measured 
perpendicularly to the normal high-water line or upland edge of a wetland;

(v) A footpath not to exceed the standards in Section 15(P)(2)(a), may traverse the buffer;

(5) Notwithstanding the requirements stated above, stairways or similar structures may be 
allowed with a permit from the Code Enforcement Officer, to provide shoreline access in 
areas of steep slopes or unstable soils provided: that the structure is limited to a maximum of 
four (4) feet in width; that the structure does not extend below or over the normal high-water 
line of a water body or upland edge of a wetland, (unless permitted by the Department of 
Environmental Protection pursuant to the N atu ra l Resources P rotection  A c t, 38 M.R.S.A. 
section 480-C); and that the applicant demonstrates that no reasonable access alternative 
exists on the property.

C. Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Below the 
Normal High-Water Line of a Water Body or Within a Wetland, and Shoreline Stabilization

(1) No more than one pier, dock, wharf or similar structure extending or located below the normal 
high-water line of a water body or within a wetland is allowed on a single lot; except that when 
a single lot contains at least twice the minimum shore frontage as specified in Section 15(A), a 
second structure may be allowed and may remain as long as the lot is not further divided.

(2) Access from shore shall be developed on soils appropriate for such use and constructed so as to 
control erosion.

(3) The location shall not interfere with existing developed or natural beach areas.

(4) The facility shall be located so as to minimize adverse effects on fisheries.

(5) The facility shall be no larger in dimension than necessary to carry on the activity and be 
consistent with the surrounding character and uses of the area. A temporary pier, dock or wharf 
in non-tidal waters shall not be wider than six feet for non-commercial uses.

(6) No new structure shall be built on, over or abutting a pier, wharf, dock or other structure 
extending beyond the normal high-water line of a water body or within a wetland unless the 
structure requires direct access to the water body or wetland as an operational necessity.
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(7) New permanent piers and docks on non-tidal waters shall not be permitted unless it is clearly 
demonstrated to the Planning Board that a temporary pier or dock is not feasible, and a permit 
has been obtained from the Department of Environmental Protection, pursuant to the N atura l 
R esources P ro tection  A ct.

(8) No existing structures built on, over or abutting a pier, dock, wharf or other structure 
extending beyond the normal high-water line of a water body or within a wetland shall be 
converted to residential dwelling units in any district.

(9) Except in the General Development Districts and Commercial Fisheries/Maritime Activities 
District, structures built on, over or abutting a pier, wharf, dock or other structure extending 
beyond the normal high-water line of a water body or within a wetland shall not exceed 
twenty (20) feet in height above the pier, wharf, dock or other structure.

(10) Vegetation may be removed in excess of the standards in Section 15(P) of this ordinance in 
order to conduct shoreline stabilization of an eroding shoreline, provided that a permit is 
obtained from the Planning Board. Construction equipment must access the shoreline by 
barge when feasible as determined by the Planning Board.

(a) When necessary, the removal of trees and other vegetation to allow for construction 
equipment access to the stabilization site via land must be limited to no more than 12 feet 
in width. When the stabilization project is complete the construction equipment 
accessway must be restored.

(b) Revegetation must occur in accordance with Section 15(S).

(11) A deck over a river may be exempted from the shoreland setback requirements if it is part of 
a downtown revitalization project that is defined in a project plan approved by the legislative 
body of the municipality, and may include the revitalization of structures formerly used as 
mills that do not meet the structure setback requirements, if the deck meets the following 
requirements:

(a) The total deck area attached to the structure does not exceed 700 square feet;

(b) The deck is cantilevered over a segment of a river that is located within the boundaries of 
the downtown revitalization project;

(c) The deck is attached to or accessory to an allowed commercial use in a structure that was 
constructed prior to 1971 and is located within the downtown revitalization project;

(d) The construction of the deck complies with all other applicable standards, except the 
shoreline setback requirements in section 15(B); and

(e) The construction of the deck complies with all other state and federal laws.

D. Campgrounds. Campgrounds shall conform to the minimum requirements imposed under State 
licensing procedures and the following:

(1) Campgrounds shall contain a minimum of five thousand (5,000) square feet of land, not including 
roads and driveways, for each site. Land supporting wetland vegetation, and land below the 
normal high-water line of a water body shall not be included in calculating land area per site.
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(2) The areas intended for placement of a recreational vehicle, tent or shelter, and utility and 
service buildings shall be set back a minimum of one hundred (100) feet, horizontal distance, 
from the normal high-water line of a great pond classified GPA or a river flowing to a great 
pond classified GPA, and seventy-five (100) feet, horizontal distance, from the normal high- 
water line of other water bodies, tributary streams, or the upland edge of a wetland.

E. Individual Private Campsites. Individual private campsites not associated with campgrounds
are allowed provided the following conditions are met:

(1) One campsite per lot existing on the effective date of this Ordinance, or thirty thousand 
(30,000) square feet of lot area within the shoreland zone, whichever is less, may be 
permitted.

(2) When an individual private campsite is proposed on a lot that contains another principal use 
and/or structure, the lot must contain the minimum lot dimensional requirements for the 
principal structure and/or use, and the individual private campsite separately.

(3) Campsite placement on any lot, including the area intended for a recreational vehicle or tent 
platform, shall be set back one hundred (100) feet, horizontal distance, from the normal high- 
water line of a great pond classified GPA or river flowing to a great pond classified GPA, and 
seventy-five (100) feet, horizontal distance, from the normal high-water line of other water 
bodies, tributary streams, or the upland edge of a wetland.

(4) Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall 
not be located on any type of permanent foundation except for a gravel pad, and no structure 
except a canopy shall be attached to the recreational vehicle.

(5) The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter in a 
Resource Protection District shall be limited to one thousand (1000) square feet.

(6) A written sewage disposal plan describing the proposed method and location of sewage 
disposal shall be required for each campsite and shall be approved by the Local Plumbing 
Inspector. Where disposal is off-site, written authorization from the receiving facility or land 
owner is required.

(7) When a recreational vehicle, tent or similar shelter is placed on-site for more than one 
hundred and twenty (120) days per year, all requirements for residential structures shall be 
met, including the installation of a subsurface sewage disposal system in compliance with the 
State of Maine Subsurface Wastewater Disposal Rules unless served by public sewage 
facilities.

F. Commercial and Industrial Uses. The following new commercial and industrial uses are
prohibited within the shoreland zone adjacent to great ponds classified GPA, and rivers and
streams which flow to great ponds classified GPA:

(1) Auto washing facilities

(2) Auto or other vehicle service and/or repair operations, including body shops

(3) Chemical and bacteriological laboratories
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(4) Storage of chemicals, including herbicides, pesticides or fertilizers, other than amounts 
normally associated with individual households or farms

(5) Commercial painting, wood preserving, and furniture stripping

(6) Dry cleaning establishments

(7) Electronic circuit assembly

(8) Laundromats, unless connected to a sanitary sewer

(9) Metal plating, finishing, or polishing

(10) Petroleum or petroleum product storage and/or sale except storage on same property as use 
occurs and except for storage and sales associated with marinas

(11) Photographic processing

(12) Printing

G. Parking Areas

(1) Parking areas shall meet the shoreline and tributary stream setback requirements for 
structures for the district in which such areas are located, except that in the Commercial 
Fisheries/Maritime Activities District parking areas shall be set back at least twenty-five (25) 
feet, horizontal distance, from the shoreline. The setback requirement for parking areas 
serving public boat launching facilities in Districts other than the General Development I 
District and Commercial Fisheries/Maritime Activities District shall be no less than fifty (50) 
feet, horizontal distance, from the shoreline or tributary stream if the Planning Board finds 
that no other reasonable alternative exists further from the shoreline or tributary stream.

(2) Parking areas shall be adequately sized for the proposed use and shall be designed to prevent 
stormwater runoff from flowing directly into a water body, tributary stream or wetland and 
where feasible, to retain all runoff on-site.

(3) In determining the appropriate size of proposed parking facilities, the following shall apply:

(a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long, 
except that parking spaces for a vehicle and boat trailer shall be forty (40) feet long.

(b) Internal travel aisles: Approximately twenty (20) feet wide.

H. Roads and Driveways. The following standards shall apply to the construction of roads and/or
driveways and drainage systems, culverts and other related features.

(1) Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance, 
from the normal high-water line of a great pond classified GPA or a river that flows to a great 
pond classified GPA, and seventy-five (100) feet, horizontal distance from the normal high- 
water line of other water bodies, tributary streams, or the upland edge of a wetland unless no 
reasonable alternative exists as determined by the Planning Board. If no other reasonable
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alternative exists, the road and/or driveway setback requirement shall be no less than fifty 
(50) feet, horizontal distance, upon clear showing by the applicant that appropriate techniques 
will be used to prevent sedimentation of the water body, tributary stream, or wetland. Such 
techniques may include, but are not limited to, the installation of settling basins, and/or the 
effective use of additional ditch relief culverts and turnouts placed so as to avoid 
sedimentation of the water body, tributary stream, or wetland.

On slopes of greater than twenty (20) percent the road and/or driveway setback shall be 
increased by ten (10) feet, horizontal distance, for each five (5) percent increase in slope 
above twenty (20) percent.

Section 15 (H)(1) does not apply to approaches to water crossings or to roads or driveways 
that provide access to permitted structures and facilities located nearer to the shoreline or 
tributary stream due to an operational necessity, excluding temporary docks for recreational 
uses. Roads and driveways providing access to permitted structures within the setback area 
shall comply fully with the requirements of Section 15(H)(1) except for that portion of the 
road or driveway necessary for direct access to the structure.

(2) Existing public roads may be expanded within the legal road right of way regardless of their 
setback from a water body, tributary stream or wetland.

(3) New roads and driveways are prohibited in a Resource Protection District except that the 
Planning Board may grant a permit to construct a road or driveway to provide access to 
permitted uses within the district. A road or driveway may also be approved by the Planning 
Board in a Resource Protection District, upon a finding that no reasonable alternative route or 
location is available outside the district. When a road or driveway is permitted in a Resource 
Protection District the road and/or driveway shall be set back as far as practicable from the 
normal high-water line of a water body, tributary stream, or upland edge of a wetland.

(4) Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1) 
vertical, and shall be graded and stabilized in accordance with the provisions for erosion and 
sedimentation control contained in Section 15(T).

(5) Road and driveway grades shall be no greater than ten (10) percent except for segments of 
less than two hundred (200) feet.

(6) In order to prevent road and driveway surface drainage from directly entering water bodies, 
tributary streams or wetlands, roads and driveways shall be designed, constructed, and 
maintained to empty onto an unscarified buffer strip at least (50) feet plus two times the 
average slope, in width between the outflow point of the ditch or culvert and the normal high- 
water line of a water body, tributary stream, or upland edge of a wetland. Surface drainage 
which is directed to an unscarified buffer strip shall be diffused or spread out to promote 
infiltration of the runoff and to minimize channelized flow of the drainage through the buffer 
strip.

(7) Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a 
manner effective in directing drainage onto unscarified buffer strips before the flow gains 
sufficient volume or head to erode the road, driveway, or ditch. To accomplish this, the 
following shall apply:
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(a) Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along 
the road, or driveway at intervals no greater than indicated in the following table:

Grade Spacing
(Percent) (Feet)

0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21 + 40

(b) Drainage dips may be used in place of ditch relief culverts only where the grade is 
ten (10) percent or less.

(c) On sections having slopes greater than ten (10) percent, ditch relief culverts shall be 
placed at approximately a thirty (30) degree angle downslope from a line perpendicular to 
the centerline of the road or driveway.

(d) Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for 
effective functioning, and their inlet and outlet ends shall be stabilized with appropriate 
materials.

(8) Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis to 
assure effective functioning.

I. Signs. The following provisions shall govern the use of signs in the Resource Protection and 
Stream Protection districts,

(1) Signs relating to goods and services sold on the premises shall be allowed, provided that such 
signs shall not exceed six (6) square feet in area and shall not exceed two (2) signs per 
premises. In the Limited Commercial District, however, such signs shall not exceed sixteen 
(16) square feet in area. Signs relating to goods or services not sold or rendered on the 
premises shall be prohibited.

(2) Name signs are allowed, provided such signs shall not exceed two (2) signs per premises, and 
shall not exceed twelve (12) square feet in the aggregate.

(3) Residential users may display a single sign not over three (3) square feet in area relating to 
the sale, rental, or lease of the premises.

(4) Signs relating to trespassing and hunting shall be allowed without restriction as to number 
provided that no such sign shall exceed two (2) square feet in area.

(5) Signs relating to public safety shall be allowed without restriction.

(6) No sign shall extend higher than twenty (20) feet above the ground.

(7) Signs may be illuminated only inward and downward by shielded, non-flashing lights which 
are attaced to the signs.
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J. Storm Water Runoff

(1) All new construction and development shall be designed to minimize storm water runoff from 
the site in excess of the natural predevelopment conditions. Where possible, existing natural 
runoff control features, such as berms, swales, terraces and wooded areas, shall be retained in 
order to reduce runoff and encourage infiltration of stormwaters.

(2) Storm water runoff control systems shall be maintained as necessary to ensure proper 
functioning.

K. Septic Waste Disposal

(1) All subsurface sewage disposal systems shall be installed in conformance with the State of 
Maine Subsurface Wastewater Disposal Rules, and the following: a) clearing or removal 
of woody vegetation necessary to site a new system and any associated fill extensions, shall 
not extend closer than seventy-five (100) feet, horizontal distance, from the normal high- 
water line of a water body or the upland edge of a wetland and b) a holding tank is not 
allowed for a first-time residential use in the shoreland zone.

L. Essential Services

(1) Where feasible, the installation of essential services shall be limited to existing public ways 
and existing service corridors.

(2) The installation of essential services, other than road-side distribution lines, is not allowed in 
a Resource Protection or Stream Protection District, except to provide services to a permitted 
use within said district, or except where the applicant demonstrates that no reasonable 
alternative exists. Where allowed, such structures and facilities shall be located so as to 
minimize any adverse impacts on surrounding uses and resources, including visual impacts.

(3) Damaged or destroyed public utility transmission and distribution lines, towers and related 
equipment may be replaced or reconstructed without a permit.

M. Agriculture

(1) All spreading of manure shall be accomplished in conformance with the M anure  U tilization  
G uidelines published by the former Maine Department of Agriculture on November 1, 2001, 
and the N u trien t M an a g em en t Law  (7 M.R.S.A. sections 4201-4209).

(2) Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance, of 
a great pond classified GPA or a river flowing to a great pond classified GPA, or within 
seventy-five (100) feet horizontal distance, of other water bodies, tributary streams, or 
wetlands. All manure storage areas within the shoreland zone must be constructed or modified 
such that the facility produces no discharge of effluent or contaminated storm water.

(3) Agricultural activities involving tillage of soil greater than forty thousand (40,000) square 
feet in surface area, within the shoreland zone shall require a Conservation Plan to be filed 
with the Planning Board. Non-conformance with the provisions of said plan shall be 
considered to be a violation of this Ordinance.

(4) There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of the 
normal high-water line of a great pond classified GPA; within seventy-five (100) feet, 
horizontal distance, from other water bodies and coastal wetlands; nor within twenty-five (25) 
feet, horizontal distance, of tributary streams and freshwater wetlands. Operations in
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existence on the effective date of this ordinance and not in conformance with this provision 
may be maintained.

(5) Newly established livestock grazing areas shall not be permitted within one hundred (100) 
feet, horizontal distance, of the normal high-water line of a great pond classified GPA; within 
seventy-five (100) feet, horizontal distance, of other water bodies and coastal wetlands, nor; 
within twenty-five (25) feet, horizontal distance, of tributary streams and freshwater wetlands. 
Livestock grazing associated with ongoing farm activities, and which are not in conformance 
with the above setback provisions may continue, provided that such grazing is conducted in 
accordance with a Conservation Plan that has been filed with the planning board___________

N. Timber Harvesting

As o f_____________, 2018 the town of Baldwin has given all authorization of Timber
Harvesting over to the Director of the Bureau of Forestry within the Department of 
Agriculture, Conservation and Forestry

O. Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting

(1) In a Resource Protection District abutting a great pond, there shall be no cutting of vegetation 
within the strip of land extending 100 feet, horizontal distance, inland from the normal high- 
water line, except to remove hazard trees as described in section Q..

Elsewhere, in any Resource Protection District the cutting or removal of vegetation shall be 
limited to that which is necessary for uses expressly authorized in that district.

(2) Except in areas as described in Section P(1), above, within a strip of land extending one- 
hundred (100) feet, horizontal distance, inland from the normal high-water line of a great 
pond classified GPA or a river flowing to a great pond classified GPA, or within a strip 
extending seventy-five (100) feet, horizontal distance, from any other water body, tributary 
stream, or the upland edge of a wetland, a buffer strip of vegetation shall be preserved as 
follows:

(a) There shall be no cleared opening greater than 250 square feet in the forest canopy (or 
other existing woody vegetation if a forested canopy is not present) as measured from the 
outer limits of the tree or shrub crown. However, a single footpath not to exceed six (6) 
feet in width as measured between tree trunks and/or shrub stems is allowed for accessing 
the shoreline provided that a cleared line of sight to the water through the buffer strip is 
not created.

(b) Selective cutting of trees within the buffer strip is allowed provided that a well- 
distributed stand of trees and other natural vegetation is maintained. For the purposes of 
Section 15(P)(2)(b) a "well-distributed stand of trees" adjacent to a great pond classified 
GPA or a river or stream flowing to a great pond classified GPA, shall be defined as 
maintaining a rating score of 24 or more in each 25-foot by 50-foot rectangular (1250 
square feet) area as determined by the following rating system.
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Diameter of Tree at 4-1/2 feet Above Points
Ground Level (inches)

2 - < 4 in. 1
4 -  <8 in. 2
8-< 12 in. 4
12 in. or greater 8

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed stand 
of trees" is defined as maintaining a minimum rating score of 16 per 25-foot by 50-foot 
rectangular area.

The following shall govern in applying this point system:

(i) The 25-foot by 50-foot rectangular plots must be established where the landowner or
lessee proposes clearing within the required buffer;

(ii) Each successive plot must be adjacent to, but not overlap a previous plot;
(iii) Any plot not containing the required points must have no vegetation removed except 

as otherwise allowed by this Ordinance;

(iv) Any plot containing the required points may have vegetation removed down to the 
minimum points required or as otherwise allowed by is Ordinance;

(v) Where conditions permit, no more than 50% of the points on any 25-foot by 50-foot 
rectangular area may consist of trees greater than 12 inches in diameter.

For the purposes of Section 15(P)(2)(b) “other natural vegetation” is defined as retaining 
existing vegetation under three (3) feet in height and other ground cover and retaining at 
least five (5) saplings less than two (2) inches in diameter at four and one half (4 *A) feet 
above ground level for each 25-foot by 50-foot rectangle area. If five saplings do not 
exist, no woody stems less than two (2) inches in diameter can be removed until 5 
saplings have been recruited into the plot.

Notwithstanding the above provisions, no more than 40% of the total volume of trees 
four (4) inches or more in diameter, measured at 4 1/2 feet above ground level may be 
removed in any ten (10) year period.

(c) In order to protect water quality and wildlife habitat, existing vegetation under three (3) 
feet in height and other ground cover, including leaf litter and the forest duff layer, shall 
not be cut, covered, or removed, except to provide for a footpath or other permitted uses 
as described in Section 15(P) paragraphs (2) and (2)(a) above.

(d) Pruning of tree branches, on the bottom 1/3 of the tree is allowed.

(e) In order to maintain a buffer strip of vegetation, when the removal of storm-damaged, 
dead or hazard trees results in the creation of cleared openings, these openings shall be 
replanted with native tree species in accordance with Section Q, below, unless existing 
new tree growth is present.

(f) In order to maintain the vegetation in the shoreline buffer, clearing or removal of 
vegetation for allowed activities, including associated construction and related equipment
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operation, within or outside the shoreline buffer, must comply with the requirements of 
Section 15.P(2).

(3) At distances less than one hundred (100) feet, horizontal distance, from a great pond 
classified GPA or a river flowing to a great pond classified GPA, and seventy-five (100) feet, 
horizontal distance, from the normal high-water line of any other water body, tributary 
stream, or the upland edge of a wetland, there shall be allowed on any lot, in any ten (10) year 
period, selective cutting of not more than forty (40) percent of the volume of trees four (4) 
inches or more in diameter, measured 4 1/2 feet above ground level. Tree removal in 
conjunction with the development of permitted uses shall be included in the forty (40) percent 
calculation. For the purposes of these standards volume may be considered to be equivalent to 
basal area.

In no event shall cleared openings for any purpose, including but not limited to, principal and 
accessory structures, driveways, lawns and sewage disposal areas, exceed in the aggregate, 
25% of the lot area within the shoreland zone or ten thousand (10,000) square feet, whichever 
is greater, including land previously cleared. This provision applies to the portion of a lot 
within the shoreland zone, including the buffer area, but shall not apply to the General 
Development or Commercial Fisheries/Maritime Activities Districts.

(4) Legally existing nonconforming cleared openings may be maintained, but shall not be 
enlarged, except as allowed by this Ordinance.

(5) Fields and other cleared openings which have reverted to primarily shrubs, trees, or other 
woody vegetation shall be regulated under the provisions of Section 15(P).

P. Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal

(1) Hazard trees in the shoreland zone may be removed without a permit after consultation with 
the Code Enforcement Officer if the following requirements are met:

(a) Within the shoreline buffer, if the removal of a hazard tree results in a cleared opening in 
the tree canopy greater than two hundred and fifty (250) square feet, replacement with 
native tree species is required, unless there is new tree growth already present. New tree 
growth must be as near as practicable to where the hazard tree was removed and be at 
least two (2) inches in diameter, measured at four and one half (4.5) feet above the 
ground level. If new growth is not present, then replacement trees shall consist of native 
species and be at least four (4) feet in height, and be no less than two (2) inches in 
diameter. Stumps may not be removed.

(b) Outside of the shoreline buffer, when the removal of hazard trees exceeds forty (40) 
percent of the volume of trees four (4) inches or more in diameter, measured at four and 
one half (4.5) feet above ground level in any ten (10) year period, and/or results in 
cleared openings exceeding twenty-five (25) percent of the lot area within the shoreland 
zone, or ten thousand (10,000) square feet, whichever is greater, replacement with native 
tree species is required, unless there is new tree growth already present. New tree growth 
must be as near as practicable to where the hazard tree was removed and be at least two
(2) inches in diameter, measured at four and one half (4.5) feet above the ground level. If 
new growth is not present, then replacement trees shall consist of native species and be at 
least two (2) inches in diameter, measured at four and one half (4.5) feet above the 
ground level.
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(c) The removal of standing dead trees, resulting from natural causes, is permissible without 
the need for replanting or a permit, as long as the removal does not result in the creation 
of new lawn areas, or other permanently cleared areas, and stumps are not removed. For 
the purposes of this provision dead trees are those trees that contain no foliage during the 
growing season.

(d) The Code Enforcement Officer may require the property owner to submit an evaluation 
from a licensed forester or arborist before any hazard tree can be removed within the 
shoreland zone.

(e) The Code Enforcement Officer may require more than a one-for-one replacement for 
hazard trees removed that exceed eight (8) inches in diameter measured at four and one 
half (4.5) feet above the ground level.

(2) Storm-damaged trees in the shoreland zone may be removed without a permit after 
consultation with the Code Enforcement Officer if the following requirements are met:

(a) Within the shoreline buffer, when the removal of storm-damaged trees results in a cleared 
opening in the tree canopy greater than two hundred and fifty (250) square feet, 
replanting is not required, but the area shall be required to naturally revegetate, and the 
following requirements must be met:

(i) The area from which a storm-damaged tree is removed does not result in new lawn 
areas, or other permanently cleared areas;

(ii) Stumps from the storm-damaged trees may not be removed;

(iii) Limbs damaged from a storm event may be pruned even if they extend beyond the 
bottom one-third (1/3) of the tree; and

(iv) If after one growing season, no natural regeneration or regrowth is present, replanting 
of native tree seedlings or saplings is required at a density of one seedling per every 
eighty (80) square feet of lost canopy.

(b) Outside of the shoreline buffer, if the removal of storm damaged trees exceeds 40% of 
the volume of trees four (4) inches or more in diameter, measured at four and one half 
(4.5) feet above the ground level in any ten (10) year period, or results, in the aggregate, 
in cleared openings exceeding 25% of the lot area within the shoreland zone or ten 
thousand (10,000) square feet, whichever is greater, and no natural regeneration occurs 
within one growing season, then native tree seedlings or saplings shall be replanted on a 
one-for-one basis.

Q. Exemptions to Clearing and Vegetation Removal Requirements

The following activities are exempt from the clearing and vegetation removal standards set forth 
in Section 15(P), provided that all other applicable requirements of this chapter are complied 
with, and the removal of vegetation is limited to that which is necessary:

(1) The removal of vegetation that occurs at least once every two (2) years for the maintenance 
of legally existing areas that do not comply with the vegetation standards in this chapter, such
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as but not limited to cleared openings in the canopy or fields. Such areas shall not be 
enlarged, except as allowed by this section. If any of these areas, due to lack of removal of 
vegetation every two (2) years, reverts back to primarily woody vegetation, the requirements 
of Section 15(P) apply;

(2) The removal of vegetation from the location of allowed structures or allowed uses, when the 
shoreline setback requirements of section 15(B) are not applicable;

(3) The removal of vegetation from the location of public swimming areas associated with an 
allowed public recreational facility;

(4) The removal of vegetation associated with allowed agricultural uses, provided best 
management practices are utilized, and provided all requirements of section 15(N) are 
complied with;

(5) The removal of vegetation associated with brownfields or voluntary response action program 
(VRAP) projects provided that the removal of vegetation is necessary for remediation 
activities to clean-up contamination on a site in a general development district, 
commercial fisheries and maritime activities district or other equivalent zoning 
district approved by the Commissioner that is part of a state or federal brownfields 
program or a voluntary response action program pursuant 38 M.R.S.A section 343-E, 
and that is located along:

(a) A coastal wetland; or

(b) A river that does not flow to a great pond classified as GPA pursuant to 
38 M.R.S.A section 465-A.

(6) The removal of non-native invasive vegetation species, provided the following minimum 
requirements are met:

(a) If removal of vegetation occurs via wheeled or tracked motorized equipment, the wheeled 
or tracked motorized equipment is operated and stored at least twenty-five (25) feet, 
horizontal distance, from the shoreline, except that wheeled or tracked equipment may be 
operated or stored on existing structural surfaces, such as pavement or gravel;

(b) Removal of vegetation within twenty-five (25) feet, horizontal distance, from the 
shoreline occurs via hand tools; and

(c) If applicable clearing and vegetation removal standards are exceeded due to the removal 
of non-native invasive species vegetation, the area shall be revegetated with native 
species to achieve compliance.

(7) The removal of vegetation associated with emergency response activities conducted by the 
Department, the U.S. Environmental Protection Agency, the U.S. Coast Guard, and their 
agents.
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R. Revegetation Requirements

When revegetation is required in response to violations of the vegetation standards set forth in 
Section 15(P), to address the removal of non- native invasive species of vegetation, or as a 
mechanism to allow for development that may otherwise not be permissible due to the vegetation 
standards, including removal of vegetation in conjunction with a shoreline stabilization project, 
the revegation must comply with the following requirements.

(1) The property owner must submit a revegetation plan, prepared with and signed by a qualified 
professional, that describes revegetation activities and maintenance. The plan must include a 
scaled site plan, depicting where vegetation was, or is to be removed, where existing 
vegetation is to remain, and where vegetation is to be planted, including a list of all 
vegetation to be planted.

(2) Revegetation must occur along the same segment of shoreline and in the same area where 
vegetation was removed and at a density comparable to the pre-existing vegetation, except 
where a shoreline stabilization activity does not allow revegetation to occur in the same area 
and at a density comparable to the pre-existing vegetation, in which case revegetation must 
occur along the same segment of shoreline and as close as possible to the area where 
vegetation was removed:

(3) If part of a permitted activity, revegetation shall occur before the expiration of the permit. If 
the activity or revegetation is not completed before the expiration of the permit, a new 
revegetation plan shall be submitted with any renewal or new permit application.

(4) Revegetation activities must meet the following requirements for trees and saplings:

(a) All trees and saplings removed must be replaced with native noninvasive species;

(b) Replacement vegetation must at a minimum consist of saplings;

(c) If more than three (3) trees or saplings are planted, then at least three (3) different species 
shall be used;

(d) No one species shall make up 50% or more of the number of trees and saplings planted;

(e) If revegetation is required for a shoreline stabilization project, and it is not possible to 
plant trees and saplings in the same area where trees or saplings were removed, then trees 
or sapling must be planted in a location that effectively reestablishes the screening 
between the shoreline and structures; and

(f) A survival rate of at least eighty (80) percent of planted trees or saplings is required for a 
minimum five (5) years period.

(5) Revegetation activities must meet the following requirements for woody vegetation and other 
vegetation under three (3) feet in height:

(a) All woody vegetation and vegetation under three (3) feet in height must be replaced with 
native noninvasive species of woody vegetation and vegetation under three (3) feet in 
height as applicable;
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(b) Woody vegetation and vegetation under three (3) feet in height shall be planted in 
quantities and variety sufficient to prevent erosion and provide for effective infiltration of 
stormwater;

(c) If more than three (3) woody vegetation plants are to be planted, then at least three (3) 
different species shall be planted;

(d) No one species shall make up 50% or more of the number of planted woody vegetation 
plants; and

(e) Survival of planted woody vegetation and vegetation under three feet in height must be 
sufficient to remain in compliance with the standards contained within this chapter for 
minimum of five (5) years

(6) Revegetation activities must meet the following requirements for ground vegetation and 
ground cover:

(a) All ground vegetation and ground cover removed must be replaced with native 
herbaceous vegetation, in quantities and variety sufficient to prevent erosion and provide 
for effective infiltration o f stormwater;

(b) Where necessary due to a lack o f sufficient ground cover, an area must be supplemented 
with a minimum four (4) inch depth of leaf mulch and/or bark mulch to prevent erosion 
and provide for effective infiltration o f stormwater; and

(c) Survival and functionality o f ground vegetation and ground cover must be sufficient to 
remain in compliance with the standards contained within this chapter for minimum of 
five (5) years.

S. Erosion and Sedimentation Control

(1) All activities which involve filling, grading, excavation or other similar activities which result 
in unstabilized soil conditions and which require a permit shall also require a written soil 
erosion and sedimentation control plan. The plan shall be submitted to the permitting 
authority for approval and shall include, where applicable, provisions for:

(a) Mulching and revegetation of disturbed soil.

(b) Temporary runoff control features such as hay bales, silt fencing or diversion ditches.

(c) Permanent stabilization structures such as retaining walls or rip-rap.

(2) In order to create the least potential for erosion, development shall be designed to fit with the 
topography and soils of the site. Areas of steep slopes where high cuts and fills may be 
required shall be avoided wherever possible, and natural contours shall be followed as closely 
as possible.

(3) Erosion and sedimentation control measures shall apply to all aspects of the proposed project 
involving land disturbance, and shall be in operation during all stages of the activity. The 
amount o f exposed soil at every phase o f construction shall be minimized to reduce the 
potential for erosion.

(4) Any exposed ground area shall be temporarily or permanently stabilized within one (1) week 
from the time it was last actively worked, by use o f riprap, sod, seed, and mulch, or other 
effective measures. In all cases permanent stabilization shall occur within nine (9) months of 
the initial date o f exposure. In addition:
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(a) Where mulch is used, it shall be applied at a rate of at least one (1) bale per five hundred 
(500) square feet and shall be maintained until a catch of vegetation is established.

(b) Anchoring the mulch with netting, peg and twine or other suitable method may be 
required to maintain the mulch cover.

(c) Additional measures shall be taken where necessary in order to avoid siltation into the 
water. Such measures may include the use of staked hay bales and/or silt fences.

(5) Natural and man-made drainage ways and drainage outlets shall be protected from erosion 
from water flowing through them. Drainageways shall be designed and constructed in order 
to carry water from a twenty five (25) year storm or greater, and shall be stabilized with 
vegetation or lined with riprap.

T. Soils. All land uses shall be located on soils in or upon which the proposed uses or structures can 
be established or maintained without causing adverse environmental impacts, including severe 
erosion, mass soil movement, improper drainage, and water pollution, whether during or after 
construction. Proposed uses requiring subsurface waste disposal, and commercial or industrial 
development and other similar intensive land uses, shall require a soils report based on an on-site 
investigation and be prepared by state-certified professionals. Certified persons may include Maine 
Certified Soil Scientists, Maine Registered Professional Engineers, Maine State Certified 
Geologists and other persons who have training and experience in the recognition and evaluation 
of soil properties. The report shall be based upon the analysis of the characteristics of the soil and 
surrounding land and water areas, maximum ground water elevation, presence of ledge, drainage 
conditions, and other pertinent data which the evaluator deems appropriate. The soils report shall 
include recommendations for a proposed use to counteract soil limitations where they exist.

U. Water Quality. No activity shall deposit on or into the ground or discharge to the waters of the 
State any pollutant that, by itself or in combination with other activities or substances, will impair 
designated uses or the water classification of the water body, tributary stream or wetland.

V. Archaeological Site. Any proposed land use activity involving structural development or soil 
disturbance on or adjacent to sites listed on, or eligible to be listed on the National Register of 
Historic Places, as determined by the permitting authority, shall be submitted by the applicant to 
the Maine Historic Preservation Commission for review and comment, at least twenty (20) days 
prior to action being taken by the permitting authority. The permitting authority shall consider 
comments received from the Commission prior to rendering a decision on the application.

16. Administration

A. Administering Bodies and Agents

(1) Code Enforcement Officer. A Code Enforcement Officer shall be duly appointed bin 
conformance with town regulations

(2) Board of Appeals. A Board of Appeals shall be created in accordance with the provisions of 
30-A M.R.S.A. section 2691.

(3) Planning Board. A Planning Board shall be created in accordance with the provisions of 
State law.

B. Permits Required. After the effective date of this Ordinance no person shall, without first 
obtaining a permit, engage in any activity or use of land or structure requiring a permit in the 
district in which such activity or use would occur; or expand, change, or replace an existing use
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or structure; or renew a discontinued nonconforming use. A person who is issued a permit 
pursuant to this Ordinance shall have a copy of the permit on site while the work authorized by 
the permit is performed.

(1) A permit is not required for the replacement of an existing road culvert as long as:

(a) The replacement culvert is not more than 25% longer than the culvert being replaced;

(b) The replacement culvert is not longer than 100 feet; and

(c) Adequate erosion control measures are taken to prevent sedimentation of the water, and 
the crossing does not block fish passage in the watercourse.

(2) A permit is not required for an archaeological excavation as long as the excavation is 
conducted by an archaeologist listed on the State Historic Preservation Officer’s level 1 or 
level 2 approved list, and unreasonable erosion and sedimentation is prevented by means of 
adequate and timely temporary and permanent stabilization measures.

(3) Any permit required by this Ordinance shall be in addition to any other permit required by 
other law or ordinance.

C. Permit Application

(1) Every applicant for a permit shall submit a written application, including a scaled site plan, 
on a form provided by the municipality, to the appropriate official as indicated in Section 14.

(2) All applications shall be signed by an owner or owners agent who can show evidence of right, 
title or interest in the property or by an agent, representative, tenant, or contractor of the 
owner with authorization from the owner to apply for a permit hereunder, certifying that the 
information in the application is complete and correct.

(3) All applications shall be dated, and the Code Enforcement Officer or Planning Board, as 
appropriate, shall note upon each application the date and time of its receipt.

(4) If the property is not served by a public sewer, a valid plumbing permit or a completed 
application for a plumbing permit, including the site evaluation approved by the Plumbing 
Inspector, shall be submitted whenever the nature of the proposed structure or use would 
require the installation of a subsurface sewage disposal system.

D. Procedure for Administering Permits. Within 35 days of the date of receiving a written 
application, the Planning Board or Code Enforcement Officer, as indicated in Section 14, shall 
notify the applicant in writing either that the application is a complete application, or, if the 
application is incomplete, that specified additional material is needed to make the application 
complete. The Planning Board or the Code Enforcement Officer, as appropriate, shall approve, 
approve with conditions, or deny all permit applications in writing within 35 days of receiving a 
completed application. However, if the Planning Board has a waiting list of applications, a 
decision on the application shall occur within 35 days after the first available date on the Planning 
Board's agenda following receipt of the completed application, or within 35 days of the public 
hearing, if the proposed use or structure is found to be in conformance with the purposes and 
provisions of this Ordinance.
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The applicant shall have the burden of proving that the proposed land use activity is in conformity 
with the purposes and provisions of this Ordinance.

After the submission of a complete application to the Planning Board, the Board shall approve an 
application or approve it with conditions if it makes a positive finding based on the information 
presented that the proposed use:

(1) Will maintain safe and healthful conditions;

(2) Will not result in water pollution, erosion, or sedimentation to surface waters;

(3) Will adequately provide for the disposal of all wastewater;

(4) Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife 
habitat;

(5) Will conserve shore cover and visual, as well as actual, points of access to inland and coastal 
waters;

(6) Will protect archaeological and historic resources as designated in the comprehensive plan;

(7) Will not adversely affect existing commercial fishing or maritime activities in a Commercial 
Fisheries/Maritime Activities district;

(8) Will avoid problems associated with floodplain development and use; and

(9) Is in conformance with the provisions of Section 15, Land Use Standards.

If a permit is either denied or approved with conditions, the reasons as well as conditions shall be 
stated in writing. No approval shall be granted for an application involving a structure if the 
structure would be located in an unapproved subdivision or would violate any other local 
ordinance, or regulation or statute administered by the municipality.

E. Special Exceptions. In addition to the criteria specified in Section 16(D) above, excepting 
structure setback requirements, the Planning Board may approve a permit for a single family 
residential structure in a Resource Protection District provided that the applicant demonstrates 
that all o f the following conditions are met:

(1) There is no location on the property, other than a location within the Resource Protection 
District, where the structure can be built.

(2) The lot on which the structure is proposed is undeveloped and was established and recorded 
in the registry o f deeds o f the county in which the lot is located before the adoption o f the 
Resource Protection District.

(3) All proposed buildings, sewage disposal systems and other improvements are:

(a) Located on natural ground slopes of less than 20%; and

(b) Located outside the floodway of the 100-year flood-plain along rivers and artificially 
formed great ponds along rivers and outside the velocity zone in areas subject to tides,
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based on detailed flood insurance studies and as delineated on the Federal Emergency 
Management Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate 
Maps; all buildings, including basements, are elevated at least one foot above the 100- 
year flood-plain elevation; and the development is otherwise in compliance with any 
applicable municipal flood-plain ordinance.

If the floodway is not shown on the Federal Emergency Management Agency Maps, it is 
deemed to be 1/2 the width of the 100-year flood-plain.

(4) The total footprint, including cantilevered or similar overhanging extensions, of all principal 
and accessory structures is limited to a maximum of 1,500 square feet. This limitation shall 
not be altered by variance.

(5) All structures, except functionally water-dependent structures, are set back from the normal 
high-water line of a water body, tributary stream or upland edge of a wetland to the greatest 
practical extent, but not less than 100 feet, horizontal distance. In determining the greatest 
practical extent, the Planning Board shall consider the depth of the lot, the slope of the land, 
the potential for soil erosion, the type and amount of vegetation to be removed, the proposed 
building site's elevation in regard to the flood-plain, and its proximity to moderate-value and 
high-value wetlands.

F. Expiration of Permit. Permits shall expire one year from the date of issuance if a substantial 
start is not made in construction or in the use of the property during that period. If a substantial 
start is made within one year of the issuance of the permit, the applicant shall have one additional 
year to complete the project, at which time the permit shall expire.

G. Installation of Public Utility Service. A public utility, water district, sanitary district or any utility 
company of any kind may not install services to any new structure located in the shoreland zone 
unless written authorization attesting to the validity and currency of all local permits required under 
this or any previous Ordinance has been issued by the appropriate municipal officials or other 
written arrangements have been made between the municipal officials and the utility.

H. Appeals

(1) Powers and Duties of the Board of Appeals. The Board of Appeals shall have the following 
powers:

(a) Administrative Appeals: To hear and decide administrative appeals, on an appellate basis, 
where it is alleged by an aggrieved party that there is an error in any order, requirement, 
decision, or determination made by, or failure to act by, the Planning Board in the 
administration of this Ordinance; and to hear and decide administrative appeals on a de 
novo basis where it is alleged by an aggrieved party that there is an error in any order, 
requirement, decision or determination made by, or failure to act by, the Code Enforcement 
Officer in his or her review of and action on a permit application under this Ordinance. Any 
order, requirement, decision or determination made, or failure to act, in the enforcement of 
this ordinance is not appealable to the Board of Appeals.

(b) Variance Appeals: To authorize variances upon appeal, within the limitations set forth in 
this Ordinance.
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(2) Variance Appeals. Variances may be granted only under the following conditions:

(a) Variances may be granted only from dimensional requirements including, but not limited 
to, lot width, structure height, percent of lot coverage, and setback requirements.

(b) Variances shall not be granted for establishment of any uses otherwise prohibited by this 
Ordinance.

(c) The Board shall not grant a variance unless it finds that:

(i) The proposed structure or use would meet the provisions of Section 15 except for the
specific provision which has created the non-conformity and from which relief is
sought; and

(ii) The strict application of the terms of this Ordinance would result in undue hardship.
The term "undue hardship" shall mean:

a. That the land in question cannot yield a reasonable return unless a variance is 
granted;

b. That the need for a variance is due to the unique circumstances of the property and 
not to the general conditions in the neighborhood;

c. That the granting of a variance will not alter the essential character of the locality; 
and

d. That the hardship is not the result of action taken by the applicant or a prior owner.

(d) Notwithstanding Section 16(H)(2)(c)(ii) above, the Board of Appeals, or the code 
enforcement officer if authorized in accordance with 30-A MRSA §4353-A, may grant a 
variance to an owner of a residential dwelling for the purpose of making that dwelling 
accessible to a person with a disability who resides in or regularly uses the dwelling. The 
board shall restrict any variance granted under this subsection solely to the installation of 
equipment or the construction of structures necessary for access to or egress from the 
dwelling by the person with the disability. The board may impose conditions on the 
variance, including limiting the variance to the duration of the disability or to the time that 
the person with the disability lives in the dwelling. The term “structures necessary for 
access to or egress from the dwelling" shall include railing, wall or roof systems necessary 
for the safety or effectiveness of the structure. Any permit issued pursuant to this 
subsection is subject to Sections 16(H)(2)(f) and 16(H)(4)(b)(iv) below.)

(e) The Board of Appeals shall limit any variances granted as strictly as possible in order to 
ensure conformance with the purposes and provisions of this Ordinance to the greatest 
extent possible, and in doing so may impose such conditions to a variance as it deems 
necessary. The party receiving the variance shall comply with any conditions imposed.

(f) A copy of each variance request, including the application and all supporting information 
supplied by the applicant, shall be forwarded by the municipal officials to the 
Commissioner of the Department of Environmental Protection at least twenty (20) days 
prior to action by the Board of Appeals. Any comments received from the Commissioner 
prior to the action by the Board of Appeals shall be made part of the record and shall be 
taken into consideration by the Board of Appeals.
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(3) Administrative Appeals

When the Board of Appeals reviews a decision of the Code Enforcement Officer the Board of 
Appeals shall hold a “de novo” hearing. At this time the Board may receive and consider new 
evidence and testimony, be it oral or written. When acting in a “de novo” capacity the Board of 
Appeals shall hear and decide the matter afresh, undertaking its own independent analysis of 
evidence and the law, and reaching its own decision.

When the Board of Appeals hears a decision of the Planning Board, it shall hold an appellate 
hearing, and may reverse the decision of the Planning Board only upon finding that the decision 
was contrary to specific provisions of the Ordinance or contrary to the facts presented to the 
Planning Board. The Board of Appeals may only review the record of the proceedings before 
the Planning Board. The Board Appeals shall not receive or consider any evidence which was 
not presented to the Planning Board, but the Board of Appeals may receive and consider written 
or oral arguments. If the Board of Appeals determines that the record of the Planning Board 
proceedings are inadequate, the Board of Appeals may remand the matter to the Planning Board 
for additional fact finding.

(4) Appeal Procedure

(a) Making an Appeal

(i) An administrative or variance appeal may be taken to the Board of Appeals by an 
aggrieved party from any decision of the Code Enforcement Officer or the Planning 
Board, except for enforcement-related matters as described in Section 16(H)(1)(a) 
above. Such an appeal shall be taken within thirty (30) days of the date of the official, 
written decision appealed from, and not otherwise, except that the Board, upon a 
showing of good cause, may waive the thirty (30) day requirement.

(ii) Applications for appeals shall be made by filing with the Board of Appeals a written 
notice of appeal which includes:

a. A concise written statement indicating what relief is requested and why the appeal 
or variance should be granted.

b. A sketch drawn to scale showing lot lines, location of existing buildings and 
structures and other physical features of the lot pertinent to the relief sought.

(iii) Upon receiving an application for an administrative appeal or a variance, the Code 
Enforcement Officer or Planning Board, as appropriate, shall transmit to the Board of 
Appeals all of the papers constituting the record of the decision appealed from.

(iv) The Board of Appeals shall hold a public hearing on an administrative appeal or a 
request for a variance within thirty-five (35) days of its receipt of a complete written 
application, unless this time period is extended by the parties.

(b) Decision by Board of Appeals

(i) A majority of the full voting membership of the Board shall constitute a quorum for the 
purpose of deciding an appeal.

(ii) The person filing the appeal shall have the burden of proof.
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(iii) The Board shall decide all administrative appeals and variance appeals within thirty 
five (35) days after the close of the hearing, and shall issue a written decision on all 
appeals.

(iv) The Board of Appeals shall state the reasons and basis for its decision, including a 
statement of the facts found and conclusions reached by the Board. The Board shall 
cause written notice of its decision to be mailed or hand-delivered to the applicant and 
to the Department of Environmental Protection within seven (7) days of the Board’s 
decision. Copies of written decisions of the Board of Appeals shall be given to the 
Planning Board, Code Enforcement Officer, and the municipal officers.

(5) Appeal to Superior Court. Except as provided by 30-A M.R.S.A. section 2691(3)(F), any 
aggrieved party who participated as a party during the proceedings before the Board of Appeals 
may take an appeal to Superior Court in accordance with State laws within forty-five (45) days 
from the date of any decision of the Board of Appeals.

(6) Reconsideration. In accordance with 30-A M.R.S.A. section 2691(3)(F), the Board of Appeals 
may reconsider any decision within forty-five (45) days of its prior decision. A request to the 
Board to reconsider a decision must be filed within ten (10) days of the decision that is being 
reconsidered. A vote to reconsider and the action taken on that reconsideration must occur and 
be completed within forty-five (45) days of the date of the vote on the original decision. 
Reconsideration of a decision shall require a positive vote of the majority of the Board 
members originally voting on the decision, and proper notification to the landowner, petitioner, 
planning board, code enforcement officer, and other parties of interest, including abutters and 
those who testified at the original hearing(s). The Board may conduct additional hearings and 
receive additional evidence and testimony.

Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days after 
the decision on reconsideration.

I. Enforcement

(1) Nuisances. Any violation of this Ordinance shall be deemed to be a nuisance.

(2) Code Enforcement Officer

(a) It shall be the duty of the Code Enforcement Officer to enforce the provisions of this 
Ordinance. If the Code Enforcement Officer shall find that any provision of this 
Ordinance is being violated, he or she shall notify in writing the person responsible for 
such violation, indicating the nature of the violation and ordering the action necessary to 
correct it, including discontinuance of illegal use of land, buildings or structures, or work 
being done, removal of illegal buildings or structures, and abatement of nuisance 
conditions. A copy of such notices shall be submitted to the municipal officers and be 
maintained as a permanent record.

(b) The Code Enforcement Officer shall conduct on-site inspections to insure compliance with 
all applicable laws and conditions attached to permit approvals. The Code Enforcement 
Officer shall also investigate all complaints of alleged violations of this Ordinance.

(c) The Code Enforcement Officer shall keep a complete record of all essential transactions of 
the office, including applications submitted, permits granted or denied, variances granted or 
denied, revocation actions, revocation of permits, appeals, court actions, violations 
investigated, violations found, and fees collected.
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(3) Legal Actions. When the above action does not result in the correction or abatement of the 
violation or nuisance condition, the Municipal Officers, upon notice from the Code 
Enforcement Officer, are hereby directed to institute any and all actions and proceedings, either 
legal or equitable, including seeking injunctions of violations and the imposition of fines, that 
may be appropriate or necessary to enforce the provisions of this Ordinance in the name of the 
municipality. The municipal officers, or their authorized agent, are hereby authorized to enter 
into administrative consent agreements for the purpose of eliminating violations of this 
Ordinance and recovering fines without Court action. Such agreements shall not allow an 
illegal structure or use to continue unless there is clear and convincing evidence that the illegal 
structure or use was constructed or conducted as a direct result of erroneous advice given by an 
authorized municipal official and there is no evidence that the owner acted in bad faith, or 
unless the removal of the structure or use will result in a threat or hazard to public health and 
safety or will result in substantial environmental damage.

(4) Fines. Any person, including but not limited to a landowner, a landowner's agent or a 
contractor, who violates any provision or requirement of this Ordinance shall be penalized in 
accordance with 30-A, M.R.S.A. section 4452.

17. Definitions
For the purposes of Shoreland Zoning regulations the following Definitions shall apply:

Accessory structure or use - a use or structure which is incidental and subordinate to the principal use 
or structure. Accessory uses, when aggregated, shall not subordinate the principal use of the lot. A deck 
or similar extension of the principal structure or a garage attached to the principal structure by a roof or 
a common wall is considered part of the principal structure.

Aggrieved party - an owner of land whose property is directly or indirectly affected by the granting or 
denial of a permit or variance under this Ordinance; a person whose land abuts land for which a permit 
or variance has been granted; or any other person or group of persons who have suffered particularized 
injury as a result of the granting or denial of such permit or variance.

Agriculture - the production, keeping or maintenance of plants or animals, including, but not limited 
to, forages and sod crops, grains and seed crops, dairy animals and dairy products, poultry and poultry 
products, livestock, fruits and vegetables and ornamental green-house products. Agriculture does not 
include forest management and timber harvesting activities.

Aquaculture - the growing or propagation of harvestable freshwater, estuarine, or marine plant or 
animal species.

Basal Area - the area of cross-section of a tree stem at 4 1/2 feet above ground level and inclusive of 
bark.

Basement - any portion of a structure with a floor-to-ceiling height of 6 feet or more and having more 
than 50% of its volume below the existing ground level.

Boat Launching Facility - a facility designed primarily for the launching and landing of watercraft, 
and which may include an access ramp, docking area, and parking spaces for vehicles and trailers.

Bureau of Forestry -  State of Maine Department of Agriculture, Conservation, and Forestry, Bureau 
of Forestry.
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Campground - any area or tract of land to accommodate two (2) or more parties in temporary living 
quarters, including, but not limited to tents, recreational vehicles or other shelters.

Canopy -  the more or less continuous cover formed by tree crowns in a wooded area.

Commercial use - the use of lands, buildings, or structures, other than a "home occupation," defined 
below, the intent and result of which activity is the production of income from the buying and selling 
of goods and/or services, exclusive of rental of residential buildings and/or dwelling units.

Development -  a change in land use involving alteration of the land, water or vegetation, or the 
addition or alteration of structures or other construction not naturally occurring.

Dimensional requirements - numerical standards relating to spatial relationships including but not 
limited to setback, lot area, shore frontage and height.

Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental 
condition caused by bodily injury, accident, disease, birth defect, environmental conditions or illness; 
and also includes the physical or mental condition of a person which constitutes a substantial 
handicap as determined by a physician or in the case of mental handicap, by a psychiatrist or 
psychologist, as well as any other health or sensory impairment which requires special education, 
vocational rehabilitation or related services.

Disruption of shoreline integrity - the alteration of the physical shape, properties, or condition of a 
shoreline at any location by timber harvesting and related activities. A shoreline where shoreline 
integrity has been disrupted is recognized by compacted, scarified and/or rutted soil, an abnormal 
channel or shoreline cross-section, and in the case of flowing waters, a profile and character altered 
from natural conditions.

Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single­
family dwellings or one two-family dwelling, or less.

Emergency operations - operations conducted for the public health, safety or general welfare, such 
as protection of resources from immediate destruction or loss, law enforcement, and operations to 
rescue human beings, property and livestock from the threat of destruction or injury.

Essential services - gas, electrical or communication facilities; steam, fuel, electric power or water 
transmission or distribution lines, towers and related equipment; telephone cables or lines, poles and 
related equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage lines, collection 
or supply systems; and associated storage tanks. Such systems may include towers, poles, wires, 
mains, drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and 
similar accessories, but shall not include service drops or buildings which are necessary for the 
furnishing of such services.

Expansion of a structure - an increase in the footprint of a structure, including all extensions such 
as, but not limited to: attached decks, garages, porches and greenhouses.

Expansion of use - the addition of one or more months to a use's operating season; or the use of more 
footprint of a structure or ground area devoted to a particular use.

Family - one or more persons occupying a premises and living as a single housekeeping unit.
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Floodway - the channel of a river or other watercourse and adjacent land areas that must be reserved 
in order to discharge the 100-year flood without cumulatively increasing the water surface elevation 
by more than one foot in height.

Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior walls.

Footprint - the entire area of ground covered by the structure(s) on a lot, including but not limited to 
cantilevered or similar overhanging extensions, as well as unenclosed structures, such as patios and decks.

Forested wetland - a freshwater wetland dominated by woody vegetation that is six (6) meters tall 
(approximately twenty (20) feet) or taller.

Foundation - the supporting substructure of a building or other structure, excluding wooden sills and 
post supports, but including basements, slabs, frostwalls, or other base consisting of concrete, block, 
brick or similar material.

Freshwater wetland - freshwater swamps, marshes, bogs and similar areas, other than forested 
wetlands, which are:

(1) Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a 
surface water body, excluding any river, stream or brook, such that in a natural state, the 
combined surface area is in excess of 10 acres; and

(2) Inundated or saturated by surface or ground water at a frequency and for a duration 
sufficient to support, and which under normal circumstances do support, a prevalence of 
wetland vegetation typically adapted for life in saturated soils.

Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to 
the criteria of this definition.

Functionally water-dependent uses - those uses that require, for their primary purpose, location on 
submerged lands or that require direct access to, or location in, coastal or inland waters and that can 
not be located away from these waters. The uses include, but are not limited to, commercial and 
recreational fishing and boating facilities, finfish and shellfish processing, fish-related storage and 
retail and wholesale fish marketing facilities, waterfront dock and port facilities, shipyards and boat 
building facilities, marinas, navigation aids, basins and channels, shoreline structures necessary for 
erosion control purposes, industrial uses dependent upon water-borne transportation or requiring large 
volumes of cooling or processing water that can not reasonably be located or operated at an inland 
site, and uses that primarily provide general public access to coastal or inland waters. Recreational 
boat storage buildings are not considered to be a functionally water-dependent use.

Great pond - any inland body of water which in a natural state has a surface area in excess of ten 
acres, and any inland body of water artificially formed or increased which has a surface area in excess 
of thirty (30) acres except for the purposes of this Ordinance, where the artificially formed or 
increased inland body of water is completely surrounded by land held by a single owner,

Great pond classified GPA - any great pond classified GPA, pursuant to 38 M.R.S.A. Article 4-A 
Section 465-A. This classification includes some, but not all impoundments of rivers that are defined 
as great ponds. Ponds in Baldwin meeting this classification include: Sand Pond and Southeast 
Pond
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Ground cover -  small plants, fallen leaves, needles and twigs, and the partially decayed organic 
matter of the forest floor.

Hazard tree - a tree with a structural defect, combination of defects, or disease resulting in a 
structural defect that under the normal range of environmental conditions at the site exhibits a high 
probability of failure and loss of a major structural component of the tree in a manner that will strike a 
target. A normal range of environmental conditions does not include meteorological anomalies, such 
as, but not limited to: hurricanes; hurricane-force winds; tornados; microbursts; or significant ice 
storm events. Hazard trees also include those trees that pose a serious and imminent risk to bank 
stability. A target is the area where personal injury or property damage could occur if the tree or a 
portion of the tree fails. Targets include roads, driveways, parking areas, structures, campsites, and 
any other developed area where people frequently gather and linger.

Height of a structure - the vertical distance between the mean original (prior to construction) grade 
at the downhill side of the structure and the highest point of the structure, excluding chimneys, 
steeples, antennas, and similar appurtenances that have no floor area.

Home occupation - an occupation or profession which is customarily conducted on or in a residential 
structure or property and which is 1) clearly incidental to and compatible with the residential use of 
the property and surrounding residential uses; and 2) which employs no more than two (2) persons 
other than family members residing in the home.

Increase in nonconformity of a structure - any change in a structure or property which causes 
further deviation from the dimensional standard(s) creating the nonconformity such as, but not limited 
to, reduction in water body, tributary stream or wetland setback distance, increase in lot coverage, or 
increase in height of a structure. Property changes or structure expansions which either meet the 
dimensional standard or which cause no further increase in the linear extent of nonconformance of the 
existing structure shall not be considered to increase nonconformity. For example, there is no increase 
in nonconformity with the setback requirement for water bodies, wetlands, or tributary streams if  the 
expansion extends no further into the required setback area than does any portion of the existing 
nonconforming structure. Hence, a structure may be expanded laterally provided that the expansion 
extends no closer to the water body, tributary stream, or wetland than the closest portion of the 
existing structure from that water body, tributary stream, or wetland. Included in this allowance are 
expansions which in-fill irregularly shaped structures.

Individual private campsite - an area of land which is not associated with a campground, but which 
is developed for repeated camping by only one group not to exceed ten (10) individuals and which 
involves site improvements which may include but not be limited to a gravel pad, parking area, fire 
place, or tent platform.

Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing of goods, 
or the extraction of minerals.

Institutional -  a non-profit or quasi-public use, or institution such as a church, library, public or 
private school, hospital, or municipally owned or operated building, structure or land used for public 
purposes.

Lot area - The area of land enclosed within the boundary lines of a lot, minus land below the normal 
high-water line of a water body or upland edge of a wetland and areas beneath roads serving more 
than two lots.
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Marina - a business establishment having frontage on navigable water and, as its principal use, 
providing for hire offshore moorings or docking facilities for boats, and which may also provide 
accessory services such as boat and related sales, boat repair and construction, indoor and outdoor 
storage of boats and marine equipment, bait and tackle shops and marine fuel service facilities.

Market value - the estimated price a property will bring in the open market and under prevailing 
market conditions in a sale between a willing seller and a willing buyer, both conversant with the 
property and with prevailing general price levels.

Mineral exploration - hand sampling, test boring, or other methods of determining the nature or 
extent of mineral resources which create minimal disturbance to the land and which include 
reasonable measures to restore the land to its original condition.

Mineral extraction - any operation within any twelve (12) month period which removes more than 
one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like 
material from its natural location and to transport the product removed, away from the extraction site.

Minimum lot width - the closest distance between the side lot lines of a lot. When only two lot lines 
extend into the shoreland zone, both lot lines shall be considered to be side lot lines.

Multi-unit residential - a residential structure containing three (3) or more residential dwelling units.

Native -  indigenous to the local forests.

Non-conforming condition -  non-conforming lot, structure or use which is allowed solely because it 
was in lawful existence at the time this Ordinance or subsequent amendment took effect.

Non-conforming lot - a single lot of record which, at the effective date of adoption or amendment of 
this Ordinance, does not meet the area, frontage, or width requirements of the district in which it is 
located.

Non-conforming structure - a structure which does not meet any one or more of the following 
dimensional requirements; setback, height, lot coverage or footprint, but which is allowed solely 
because it was in lawful existence at the time this Ordinance or subsequent amendments took effect.

Non-conforming use - use of buildings, structures, premises, land or parts thereof which is not 
allowed in the district in which it is situated, but which is allowed to remain solely because it was in 
lawful existence at the time this Ordinance or subsequent amendments took effect.

Non-native invasive species of vegetation - species of vegetation listed by the Maine Department of 
Agriculture, Conservation and Forestry as being invasive in Maine ecosystems and not native to 
Maine ecosystems.

Normal high-water line (non-tidal waters) - that line which is apparent from visible markings, 
changes in the character of soils due to prolonged action of the water or changes in vegetation, and 
which distinguishes between predominantly aquatic and predominantly terrestrial land. Areas 
contiguous with rivers and great ponds that support non-forested wetland vegetation and hydric soils 
and that are at the same or lower elevation as the water level of the river or great pond during the 
period of normal high-water are considered part of the river or great pond.
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Outlet stream - any perennial or intermittent stream, as shown on the most recent highest resolution 
version of the national hydrography dataset available from the United States Geological Survey on 
the website of the United States Geological Survey or the national map, that flows from a freshwater 
wetland.

Person - an individual, corporation, governmental agency, municipality, trust, estate, partnership, 
association, two or more individuals having a joint or common interest, or other legal entity.

Piers, docks, wharves, bridges and other structures and uses extending over or beyond the normal 
high-water line or within a wetland.

Temporary: Structures which remain in or over the water for less than seven (7) months in
any period of twelve (12) consecutive months.

Permanent: Structures which remain in or over the water for seven (7) months or more in any
period of twelve (12) consecutive months.

Principal structure - a structure other than one which is used for purposes wholly incidental or 
accessory to the use of another structure or use on the same lot.

Principal use - a use other than one which is wholly incidental or accessory to another use on the 
same lot.

Public facility - any facility, including, but not limited to, buildings, property, recreation areas, and 
roads, which are owned, leased, or otherwise operated, or funded by a governmental body or public 
entity.

Recent floodplain soils - the following soil series as described and identified by the National 
Cooperative Soil Survey:

Fryeburg
Lovewell
Alluvial
Podunk
Suncook

Hadley
Medomak
Cornish
Rumney
Sunday

Limerick
Ondawa
Charles
Saco
Winooski

Recreational facility - a place designed and equipped for the conduct of sports, leisure time 
activities, and other customary and usual recreational activities, excluding boat launching facilities.

Recreational vehicle - a vehicle or an attachment to a vehicle designed to be towed, and designed for 
temporary sleeping or living quarters for one or more persons, and which may include a pick-up 
camper, travel trailer, tent trailer, camp trailer, and motor home. In order to be considered as a vehicle 
and not as a structure, the unit must remain with its tires on the ground, and must be registered with 
the State Division of Motor Vehicles.

Replacement system - a system intended to replace: 1.) an existing system which is either 
malfunctioning or being upgraded with no significant change of design flow or use of the structure, or
2.) any existing overboard wastewater discharge.

Residential dwelling unit - a room or group of rooms designed and equipped exclusively for use as 
permanent, seasonal, or temporary living quarters for only one family at a time, and containing
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cooking, sleeping and toilet facilities. The term shall include mobile homes and rental units that 
contain cooking, sleeping, and toilet facilities regardless of the time-period rented. Recreational 
vehicles are not residential dwelling units.

Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control 
and soil stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit 
vertical or less.

River - a free-flowing body of water including its associated floodplain wetlands from that point at 
which it provides drainage for a watershed of twenty five (25) square miles to its mouth.

Road - a route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing 
material constructed for or created by the repeated passage of motorized vehicles, excluding a 
driveway as defined.

Sapling - a tree species that is less than two (2) inches in diameter at four and one half (4.5) feet 
above ground level.

Seedling - a young tree species that is less than four and one half (4.5) feet in height above ground 
level.

Service drop - any utility line extension which does not cross or run beneath any portion of a water 
body provided that:

(1) in the case of electric service

(a) the placement of wires and/or the installation of utility poles is located entirely upon the 
premises of the customer requesting service or upon a roadway right-of-way; and

(b) the total length of the extension is less than one thousand (1,000) feet.

(2) in the case of telephone service

(a) the extension, regardless of length, will be made by the installation of telephone wires to 
existing utility poles, or

(b) the extension requiring the installation of new utility poles or placement underground is 
less than one thousand (1,000) feet in length.

Setback - the nearest horizontal distance from the normal high-water line of a water body or tributary 
stream, or upland edge of a wetland, to the nearest part of a structure, road, parking space or other 
regulated object or area.

Shore frontage - the length of a lot bordering on a water body or wetland measured in a straight line 
between the intersections of the lot lines with the shoreline.

Shoreland zone - the land area located within two hundred and fifty (250) feet, horizontal distance, 
of the normal high-water line of any great pond or river; within 250 feet, horizontal distance, of the 
upland edge of a coastal wetland, including all areas affected by tidal action; within 250 feet of the 
upland edge of a freshwater wetland; or within seventy-five (100) feet, horizontal distance, of the 
normal high-water line of a stream.
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Shoreline -  the normal high-water line, or upland edge of a freshwater wetland.

Significant River Segments - See Appendix A or 38 M.R.S.A. section 437.

Storm-damaged tree - a tree that has been uprooted, blown down, is lying on the ground, or that 
remains standing and is damaged beyond the point of recovery as the result of a storm event.

Stream - a free-flowing body of water from the outlet of a great pond or the confluence of two (2) 
perennial streams as depicted on the most recent , highest resolution version of the national 
hydrography dataset available from the United States Geological Survey on the website of the United 
States Geological Survey or the national map to the point where the stream becomes a river or where 
the stream meets the shoreland zone of another water body or wetland. When a stream meets the 
shoreland zone of a water body or wetland and a channel forms downstream of the water body or 
wetland as an outlet, that channel is also a stream.

Structure -  anything temporarily or permanently located, built, constructed or erected for the 
support, shelter or enclosure of persons, animals, goods or property of any kind or anything 
constructed or erected on or in the ground. The term includes structures temporarily or permanently 
located, such as decks, patios, and satellite dishes. Structure does not include fences; poles and wiring 
and other aerial equipment normally associated with service drops, including guy wires and guy 
anchors; subsurface waste water disposal systems as defined in Title 30-A, section 4201, subsection 
5; geothermal heat exchange wells as defined in Title 32, section 4700-E, subsection 3-C; or wells or 
water wells as defined in Title 32, section 4700-E, subsection 8.

Substantial start - completion of thirty (30) percent of a permitted structure or use measured as a 
percentage of estimated total cost.

Subsurface sewage disposal system -  any system designed to dispose of waste or waste water on or 
beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal fields; 
grandfathered cesspools; holding tanks; pretreatment filter, piping, or any other fixture, mechanism, 
or apparatus used for those purposes; does not include any discharge system licensed under 38 
M.R.S.A. section 414, any surface waste water disposal system, or any municipal or quasi-municipal 
sewer or waste water treatment system..

Sustained slope - a change in elevation where the referenced percent grade is substantially 
maintained or exceeded throughout the measured area.

Tree - a woody perennial plant with a well-defined trunk(s) at least two (2) inches in diameter at four 
and one half (4.5) feet above the ground, with a more or less definite crown, and reaching a height of 
at least ten (10) feet at maturity.

Tributary stream -  means a channel between defined banks created by the action of surface water, 
which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of 
topsoil, containing waterborne deposits or exposed soil, parent material or bedrock; and which is 
connected hydrologically with other water bodies. “Tributary stream” does not include rills or gullies 
forming because of accelerated erosion in disturbed soils where the natural vegetation cover has been 
removed by human activity.
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This definition does not include the term "stream" as defined elsewhere in this Ordinance, and only 
applies to that portion of the tributary stream located within the shoreland zone of the receiving water 
body or wetland.

Upland edge of a wetland - the boundary between upland and wetland. For purposes of a coastal 
wetland, this boundary is the line formed by the landward limits of the salt tolerant vegetation and/or 
the highest annual tide level, including all areas affected by tidal action. For purposes of a freshwater 
wetland, the upland edge is formed where the soils are not saturated for a duration sufficient to 
support wetland vegetation; or where the soils support the growth of wetland vegetation, but such 
vegetation is dominated by woody stems that are six (6) meters (approximately twenty (20) feet) tall 
or taller.

Vegetation - all live trees, shrubs, and other plants including without limitation, trees both over and 
under 4 inches in diameter, measured at 4 1/2 feet above ground level.

Volume of a structure - the volume of all portions of a structure enclosed by roof and fixed exterior 
walls as measured from the exterior faces of these walls and roof.

Water body - any great pond, river or stream.

Water crossing - any project extending from one bank to the opposite bank of a river, stream, 
tributary stream, or wetland whether under, through, or over the water or wetland. Such projects 
include but may not be limited to roads, fords, bridges, culverts, water lines, sewer lines, and cables 
as well as maintenance work on these crossings. This definition includes crossings for timber 
harvesting equipment and related activities.

Wetland - a freshwater or coastal wetland.

Woody Vegetation - live trees or woody, non-herbaceous shrubs.
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ARTICLE 1 - PURPOSES
The purposes o f these regulations are:

1.1 To provide for an expeditious and efficient process for the review o f proposed subdivisions;

1.2 To clarify the approval criteria o f the state Subdivision Law, found in Title 30-A M.R.S.A., 
§4404;

1.3 To assure new development in the Town of Baldwin meets the goals and conforms to the 
policies of the Baldwin Comprehensive Plan;

1.4 To assure the comfort, convenience, safety, health and welfare o f the people o f the Town of 
Baldwin;

1.5 To protect the environment and conserve the natural and cultural resources identified in the 
Baldwin Comprehensive Plan as important to the community;

1.6 To assure that a minimal level of services and facilities are available to the residents o f new 
subdivisions and that lots in subdivisions are capable o f supporting the proposed uses and 
structures;

1.7 To minimize the potential impacts from new subdivisions on neighboring properties and on 
the municipality; and

1.8 To promote the development o f an economically sound and stable community.
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ARTICLE 2 - AUTHORITY AND ADMINISTRATION
2.1 Authority.

A. These standards have been prepared in accordance with the provisions of Title 30-A 
M.R.S.A., §4403.

B. These standards shall be known and may be cited as “Subdivision Regulations o f the 
Town o f Baldwin, Maine.”

2.2 Administration.

A. The Planning Board of the Town of Baldwin, hereinafter called the Board, shall 
administer these regulations.

B. The provisions o f these regulations shall pertain to all land and buildings proposed for 
subdivision within the boundaries o f the Town of Baldwin.

2.3 Amendments.

A. This ordinance may be amended by:

1. The Legislative Body o f the Town of Baldwin.

B. A public hearing shall be held prior to the adoption o f any amendment. Notice o f the 
hearing shall be provided at least seven days in advance of the hearing.
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ARTICLE 3 - DEFINITIONS
In general, words and terms used in these regulations shall have their customary dictionary meanings.
More specifically, any word or term defined in the Baldwin Zoning Ordinance shall have the definition
contained in that ordinance, unless defined differently below; other words and terms used herein are
defined as follows:

Affordable Housing: Housing units which will meet the sales price and/or rental targets established 
by the comprehensive plan for housing affordability.

Applicant: The person applying for subdivision approval under these regulations.

Average Daily Traffic (ADT): The average number of vehicles per day that enter and exit the 
premises or travel over a specific section o f road.

Buffer Area: A part o f a property or an entire property, which is not built upon and is specifically 
intended to separate and thus minimize the effects of a land use activity (e.g. noise, dust, 
visibility, glare, etc.) on adjacent properties or on sensitive natural resources.

Cluster Subdivision: A subdivision in which the lot sizes are reduced below those normally required 
in the zoning district in which the development is located in return for the provision of permanent 
open space.

Common Open Space: Land within or related to a subdivision, not individually owned or within an 
individual lot, which is designed and intended for the common use or enjoyment of the residents 
of the development or the general public. It may include complementary structures and 
improvements, typically used for maintenance and operation o f the open space, such as for 
outdoor recreation.

Complete Application: An application shall be considered complete upon submission of the required 
fee and all information required by these regulations, or by a vote by the Board to waive the 
submission of required information. The Board shall issue a written statement to the applicant 
upon its determination that an application is complete.

Complete Substantial Construction: The completion of a portion o f the improvements which 
represents no less than thirty percent o f the costs of the proposed improvements within a 
subdivision. If the subdivision is to consist o f individual lots to be sold or leased by the 
subdivider, the cost of construction o f buildings on those lots shall not be included. If the 
subdivision is a multifamily development, or if  the applicant proposes to construct the buildings 
within the subdivision, the cost o f building construction shall be included in the total costs of 
proposed improvements.

Comprehensive Plan: A document or interrelated documents adopted by the Legislative Body, 
containing an inventory and analysis o f existing conditions, a compilation o f goals for the 
development o f the community, an expression of policies for achieving these goals, and a strategy 
for implementation of the policies.

Conservation Easement: A nonpossessory interest in real property imposing limitations or
affirmative obligations, the purposes of which include retaining or protecting natural, scenic or 
open space values of real property; assuring its availability for agricultural, forest, recreational or 
open space use; protecting natural resources; or maintaining air or water quality.



Density: The number o f dwelling units per acre o f land.

Developed Area: Any area on which a site improvement or change is made, including buildings, 
landscaping, parking areas, and streets.

Direct Watershed of a Great Pond: That portion o f the watershed which drains directly to the great 
pond without first passing through an upstream great pond. For the purposes o f these regulations, 
the watershed boundaries shall be as delineated in the comprehensive plan. Due to the scale of 
the map in the comprehensive plan there may be small inaccuracies in the delineation o f the 
watershed boundary. Where there is a dispute as to exact location of a watershed boundary, the 
Board or its designee and the applicant shall conduct an on-site investigation to determine where 
the drainage divide lies. If the Board and the applicant can not agree on the location o f the 
drainage divide based on the on-site investigation, the burden of proof shall lie with the applicant 
to provide the Board with information from a professional land surveyor showing where the 
drainage divide lies.

Driveway: A vehicular accessway serving two dwelling units or less.

Dwelling Unit: A room or suite o f rooms used as a habitation which is separate from other such
rooms or suites o f rooms, and which contains independent living, cooking, and sleeping facilities; 
includes single family houses, and the units in a duplex, apartment house, multifamily dwellings, 
and residential condominiums.

Engineered Subsurface Waste Water Disposal System: A subsurface waste water disposal system 
designed, installed, and operated as a single unit to treat and dispose of 2,000 gallons o f waste 
water per day or more; or any system designed to be capable of treating waste water with higher 
BOD5 and total suspended solids concentrations than domestic waste water.

Final Plan: The final drawings on which the applicant’s plan of subdivision is presented to the Board 
for approval and which, if  approved, may be recorded at the Registry o f Deeds.

Freshwater Wetland: Areas which are inundated or saturated by surface or ground water at a 
frequency and for a duration sufficient to support, and which under normal circumstances do 
support, a prevalence o f wetland vegetation typically adapted for life in saturated soils; and are 
not part o f a great pond, coastal wetland, river, stream or brook. Freshwater wetlands may 
contain small stream channels or inclusions o f land that do not conform to the above criteria.

Great Pond: Any inland body of water which in a natural state has a surface area in excess o f ten 
acres, and any inland body o f water artificially formed or increased which has surface area in 
excess o f thirty acres, except for the purposes o f these regulations, where the artificially formed 
or increased inland body of water is completely surrounded by land held by a single owner.

High Intensity Soil Survey: A map prepared by a Certified Soil Scientist, identifying the soil types 
down to V8 acre or less at a scale equivalent to the subdivision plan submitted. The soils shall be 
identified in accordance with the National Cooperative Soil Survey. The map shall show the 
location o f all test pits used to identify the soils, and shall be accompanied by a log o f each 
sample point identifying the textural classification and the depth to seasonal high water table or 
bedrock at that location. Single soil test pits and their evaluation for suitability for subsurface 
waste water disposal systems shall not be considered to constitute high intensity soil surveys.
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100-Year Flood: The highest level o f flood that, on the average, has a one percent chance of 
occurring in any given year.

High Water Mark:

Inland Waters: That line which is apparent from visible markings, changes in the character of 
soils due to prolonged action o f the water or changes in vegetation, and which distinguishes 
between predominantly aquatic and predominantly terrestrial land. In the case o f wetlands 
adjacent to rivers, streams, brooks, or ponds, the normal high-water mark is the upland edge 
of the wetland, and not the edge o f the open water.

Level of Service: A description of the operating conditions a driver will experience while traveling on 
a particular street or highway calculated in accordance with the provisions o f the Highway 
Capacity Manual, 1991 edition, published by the National Academy o f Sciences, Transportation 
Research Board. There are six levels o f service ranging from Level o f Service A, with free traffic 
flow and no delays to Level of Service F, with forced flow and congestion resulting in complete 
failure o f  the roadway.

Multifamily Development: A subdivision which contains three or more dwelling units on land in 
common ownership, such as apartment buildings, condominiums or mobile home parks.

Municipal Engineer: Any registered professional engineer hired or retained by the municipality, 
either as staff or on a consulting basis.

Net Residential Acreage: The total acreage available for the subdivision, as shown on the proposed 
subdivision plan, minus the area for streets or access and the areas that are unsuitable for 
development as outlined in Section 12.10.C.3.

Net Residential Density: The average number o f dwelling units per net residential acre.

New Structure or Structures: Includes any structure for which construction begins on or after
September 23,1988. The area included in the expansion of an existing structure is deemed to be 
a new structure.

Person: Includes a firm, association, organization, partnership, trust, company, or corporation, as well 
as an individual.

Planning Board: The Planning Board o f the Town of Baldwin

Preliminary Plan: The preliminary drawings indicating the proposed layout of the subdivision to be 
submitted to the Planning Board for its consideration.

Professional Engineer: A professional engineer, registered in the State o f Maine.

Public Water System: A water supply system that provides water to at least 15 service connections or 
services water to at least 25 individuals daily for at least 30 days a year.

Recording Plan: An original o f the Final Plan, suitable for recording at the Registry of Deeds and 
which need show only information relevant to the transfer o f an interest in the property, and 
which does not show other information presented on the plan such as sewer and water line 
locations and sizes, culverts, and building lines.

s



Reserved Affordable Housing: Affordable housing which is restricted by means o f deed covenants, 
financing restrictions, or other binding long term methods to occupancy by households making 
80% or less o f the area median household income.

Sight Distance: The length o f an unobstructed view from a particular access point to the farthest
visible point o f reference on a roadway. Used in these regulations as a reference for unobstructed 
road visibility.

Sketch Plan: Conceptual maps, renderings, and supportive data describing the project proposed by 
the applicant for initial review prior to submitting an application for subdivision approval.

Street: Public and private ways such as alleys, avenues, highways, roads, and other rights-of-way, as 
well as areas on subdivision plans designated as rights-of-way for vehicular access other than 
driveways.

Street Classification:

Arterial Street: A major thoroughfare which serves as a major traffic way for travel between and 
through the municipality. The following roadways shall be considered arterial streets: State
Routes 5, 11, 107, 113 and The Douglas Hill Rd. and the River Road.

Collector Street: A street with average daily traffic o f 200 vehicles per day or greater, or 
streets which serve as feeders to arterial streets, and collectors o f traffic from minor streets.

Cul-de-sac: A street with only one outlet and having the other end for the reversal of traffic 
movement.

Industrial or Commercial Street: Streets servicing industrial or commercial uses.

Minor Residential Street: A street servicing only residential properties and which has an 
average daily traffic o f less than 200 vehicles per day.

Private Right-of-Way: A minor residential street servicing no more than eight dwelling units, 
which is not intended to be dedicated as a public way.

Subdivision: The division o f a tract or parcel o f land into 3 or more lots within any 5-year period, that 
begins after September 23,1971. This definition applies whether the division is accomplished by 
sale, lease, development, buildings or otherwise. The term “subdivision” also includes the 
division o f a new structure or structures on a tract or parcel o f land into 3 or more dwelling units 
within a 5-year period, the construction or placement o f 3 or more dwelling units on a single tract 
or parcel of land and the division o f an existing structure or structures previously used for 
commercial or industrial use into 3 or more dwelling units within a 5-year period.

In determining whether a tract or parcel o f land is divided into 3 or more lots, the first dividing of 
such tract or parcel shall be considered to create the first 2 lots and the next dividing o f either of 
the first 2 lots, by whomever accomplished, unless otherwise exempted herein shall be considered 
to create a third lot, unless:

a. Both dividings are accomplished by a subdivider who has retained one o f the lots for the 
subdivider’s own use as a single-family residence or for open space land as defined in Title 
36 M.R.S.A., §1102 for a period o f at least 5 years before the second dividing occurs; or

b. The division o f the tract or parcel is otherwise exempt under this definition.



A division accomplished by devise, condemnation, order of court, gift to a person related to the 
donor by blood, marriage or adoption or a gift to a municipality or by transfer o f any interest in 
land to the owner o f land abutting that land does not create a lot or lots for the purposes of these 
regulations, unless the intent o f the transferor in any transfer or gift is to avoid the objectives of 
these regulations. If real estate exempt under this paragraph by a gift to a person related to the 
donor by blood, marriage or adoption is transferred within 5 years to another person not related to 
the donor o f the exempt real estate by blood, marriage or adoption, then the previously exempt 
division creates a lot or lots for the purposes o f this definition. The grant o f bona fide security 
interest in an entire lot that has been exempted from the definition under this paragraph, or 
subsequent transfer of that entire lot by the original holder o f the security interest or that person’s 
successor in interest, does not create a lot for the purposes of this definition, unless the intent of 
the transferor is to avoid the objectives o f these regulations.

In determining the number of dwelling units in a structure, the provisions regarding the 
determination of the number of lots shall apply, including exemptions from the definition of a 
subdivision of land.

Subdivision, M ajor: Any subdivision containing more than four lots or dwelling units, or any 
subdivision containing a proposed street.

Subdivision, M inor: Any subdivision containing four lots or dwelling units or less, and in which no 
street is proposed to be constructed.

T rac t or Parcel of Land: All contiguous land in the same ownership, provided that lands located on 
opposite sides of a public or private road shall be considered each a separate tract or parcel of 
land unless such road was established by the owner of land on both sides thereof.

Usable Open Space: That portion o f the common open space which due to its slope, drainage
characteristics and soil conditions can be used for active recreation, horticulture or agriculture.
In order to be considered usable open space, the land must not be poorly drained or very poorly 
drained, have ledge outcroppings, or areas with slopes exceeding 10%.
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ARTICLE 4 - ADMINISTRATIVE PROCEDURE
In order to establish an orderly, equitable and expeditious procedure for reviewing subdivisions and to 
avoid unnecessary delays in processing applications for subdivision review, the Board shall prepare a 
written agenda for each regularly scheduled meeting. Applicants shall request to be placed on the 
Board’s agenda at least ten days in advance o f a regularly scheduled meeting by contacting the 
Chairperson. Applicants who attend a meeting but who are not on the Board’s agenda may be heard 
only after all agenda items have been completed, and then only if  a majority o f the Board so votes. 
However, the Board shall take no action on any application not appearing on the Board’s written 
agenda.
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ARTICLE 5 - PREAPPLICATION MEETING, SKETCH  
PLAN AND SITE INSPECTION

5.1 Purpose.

The purpose o f the preapplication meeting and on-site inspection is for the applicant to 
present general information regarding the proposed subdivision to the Board and receive the 
Board’s comments prior to the expenditure o f substantial sums o f money on surveying, soils 
identification, and engineering by the applicant.

5.2 Procedure.

A. The applicant shall present the Preapplication Sketch Plan and make a verbal 
presentation regarding the site and the proposed subdivision.

B. All Sketch Plans shall be accompanied by a nonrefundable fee o f $25.

C. Following the applicant’s presentation, the Board may ask questions and make 
suggestions to be incorporated by the applicant into the application.

D. The date o f the on-site inspection is selected.

5.3 Submission.

The Preapplication Sketch Plan shall show in simple sketch form the proposed layout of 
streets, lots, buildings and other features in relation to existing conditions. The Sketch Plan, 
which does not have to be engineered and may be a free-hand penciled sketch, should be 
supplemented with general information to describe or outline the existing conditions o f the 
site and the proposed development. It will be most helpful to both the applicant and the 
Board for site conditions such as steep slopes, wet areas and vegetative cover to be identified 
in a general manner. It is recommended that the sketch plan be superimposed on or 
accompanied by a copy of the assessor’s map(s) on which the land is located. The Sketch 
Plan shall be accompanied by:

A. A copy o f a portion o f the U. S.G.S. topographic map o f the area showing the outline of 
the proposed subdivision unless the proposed subdivision is less than ten acres in size.

B. A copy of that portion o f the county soil survey covering the proposed subdivision, 
showing the outline o f the proposed subdivision.
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5.4 Contour Interval and On-Site Inspection.

Within thirty days of the preapplication meeting, the Board shall hold an on-site inspection 
o f the property and inform the applicant in writing o f the required contour interval on the 
Preliminary Plan, or Final Plan in the case o f a Minor Subdivision. The applicant shall place 
“flagging” at the centerline o f any proposed streets, and at the approximate intersections of 
the street centerlines and lot comers, prior to the on-site inspection. The Board shall not 
conduct on-site inspections when there is more than one foot o f snow on the ground.

5.5 Rights not Vested.

The preapplication meeting, the submittal or review of the sketch plan or the on-site 
inspection shall not be considered the initiation o f the review process for the purposes of 
bringing the plan under the protection o f Title 1 M.R.S.A., §302.

5.6 Establishment of File.

Following the preapplication meeting the Board shall establish a file for the proposed 
subdivision. All correspondence and submissions regarding the preapplication meeting and 
application shall be maintained in the file.
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ARTICLE 6 - MINOR SUBDIVISION
6.1

6.2

General.

The Board may require, where it deems necessary to make a determination regarding the 
criteria for approval from Title 30-A M.R.S.A., §4404, or the standards from Article 11 of 
these regulations, that a Minor Subdivision comply with some or all of the submission 
requirements for a Major Subdivision.

Procedure.

A. Within six months after the on-site inspection by the Board, the applicant shall submit an
application for approval o f a final plan at least ten days prior to a scheduled meeting of 
the Board. Applications shall be submitted by mail to the Board in care o f the municipal 
office or delivered by hand to the municipal office. Failure to submit the application 
within six months shall require resubmission of the Sketch Plan to the Board. The final 
plan shall approximate the layout shown on the Sketch Plan, plus any recommendations 
made by the Board. ^

B. All applications for final plan approval for a Minor Subdivision shall be accompanied by 
a non-refundable application fee o f  $24 per lot or acre, whichever is greater, payable by 
check to the municipality.' In addition, the applicant shall pay a fee o f SlfrfrpCT lot or 
acre, whichever is greater, to be deposited in a special account designated for that 
subdivision application, to be used by the Board for hiring independent consulting 
services to review the application, if  necessary. If the balance in this special account is 
drawn down by 75%, the Board shall notify the applicant, and require that an additional 
$100 per lot or acre, whichever is greater, be deposited by the applicant. The Board 
shall continue to notify the applicant and require an additional $100 per lot or acre, 
whichever is greater, be deposited as necessary whenever the balance of the account is 
drawn down by 75% of the original deposit. Any balance in the account remaining after 
a decision on the final plan application by the Board shall be returned to the applicant. If 
a public hearing is deemed necessary by the Board, an additional fee shall be required to 
cover the costs o f advertising.

1°

C. The applicant, or his duly authorized representative, shall attend the meeting o f the Board 
to present the final plan. Failure to attend the meeting to present the final plan shall 
result in a delay o f the Board’s receipt o f the plan until the next meeting which the 
applicant attends. D. At the meeting at which an application for final plan approval of 
a minor subdivision is initially presented, the Board shall:

1. Issue a dated receipt to the applicant.

2. Notify in writing all owners of abutting property that an application for subdivision 
approval has been submitted, specifying the location o f the proposed subdivision and 
including a general description o f the project.

3. Notify the clerk and the review authority o f the neighboring municipalities if any 
portion of the subdivision abuts or crosses the municipal boundary.

E. Within thirty days o f the receipt o f the final plan application, the Board shall determine 
whether the application is complete and notify the applicant in writing of its
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determination. If  the application is not complete, the Board shall notify the applicant of 
the specific additional material needed to complete the application.

F. Upon a determination that a complete application has been submitted for review, the 
Board shall notify the applicant in writing o f that determination. The Board shall 
determine whether to hold a public hearing on the final plan application.

G. If the Board decides to hold a public hearing, it shall hold the hearing within thirty days 
of determining that it has received a complete application, and shall publish a notice of 
the date, time and place o f the hearing in a newspaper o f general circulation in the 
municipality at least two times, the date o f the first publication to be at least seven days 
prior to the hearing. A copy o f the notice shall be mailed to the applicant and abutters.

H. Within thirty days from the public hearing or within sixty days o f determining a complete 
application has been received, if  no hearing is held, or within another time limit as may 
be otherwise mutually agreed to by the Board and the applicant, the Board shall make 
findings o f fact, and conclusions relative to the criteria contained in Title 30-A M.R.S.A., 
§4404 and the standards o f Article 11. If  the Board finds that all the criteria of the 
Statute and the standards of Article 11 have been met, they shall approve the final plan.
If the Board finds that any of the criteria o f the statute or the standards o f Article 11 have 
not been met, the Board shall either deny the application or approve the application with 
conditions to ensure all o f the criteria and standards will be met by the subdivision. The 
Board shall issue a written notice o f its decision to the applicant, including it findings, 
conclusions and any reasons for denial or conditions o f approval.

6.3 Submissions.

The final plan application shall consist o f the following items.

A. Application Form.

B. Location Map. The location map shall be drawn at a size adequate to show the 
relationship o f the proposed subdivision to the adjacent properties, and to allow the 
Board to locate the subdivision within the municipality. The location map shall show:

1. Existing subdivisions in the proximity of the proposed subdivision.

2. Locations and names o f existing and proposed streets.

3. Boundaries and designations o f zoning districts.

4. An outline of the proposed subdivision and any remaining portion of the owner’s 
property if  the final plan submitted covers only a portion o f the owner’s entire 
contiguous holding.

C. Final Plan. The subdivision plan for a Minor Subdivision shall consist of two 
reproducible, stable-based transparencies, one to be recorded at the Registry o f Deeds, 
the other to be filed at the municipal office, and three copies o f one or more maps or 
drawings drawn to a scale o f not more than one hundred feet to the inch. The 
reproducible transparencies shall be embossed with the seal of the individual responsible 
for preparation o f the plan. Plans for subdivisions containing more than one hundred 
acres may be drawn at a scale o f not more than two hundred feet to the inch provided all
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necessary detail can easily be read. Plans shall be no larger than 24 by 36 inches in size, 
and shall have a margin o f two inches outside of the border lines on the left side for 
binding and a one inch margin outside the border along the remaining sides. Space shall 
be provided for endorsement by the Board. Three copies o f all information 
accompanying the plan shall be submitted. In addition, one copy of the Plan(s) reduced 
to a size of 8 72 by 11 inches or 11 by 17 inches, and all accompanying information shall 
be mailed to the town clerk for distribution to each Board member no less than 10 days 
prior to the meeting.

D. Application Requirements.

The application for approval o f a Minor Subdivision shall include the following 
infonnation. The Board may require additional information to be submitted, where it 
finds necessary in order to determine whether the criteria o f Title 30-A M.R.S.A., §4404 
are met.

1. Proposed name of the subdivision, or identifying title, and the name of the 
municipality in which it is located, plus the assessor’s map and lot numbers.

2. Verification o f right, title, or interest in the property.

3. A standard boundary survey of the parcel, giving complete descriptive data by 
bearings and distances, made and certified by a professional land surveyor. The 
comers of the parcel shall be located on the ground and marked by monuments. The 
plan shall indicate the type o f monument found or to be set at each lot comer.

4. A copy of the most recently recorded deed for the parcel. A copy of all deed 
restrictions, easements, rights-of-way, or other encumbrances currently affecting the 
property.

5. A copy of any deed restrictions intended to cover all or part of the lots or dwellings in 
the subdivision.

6. An indication of the type o f sewage disposal to be used in the subdivision.

a. When sewage disposal is to be accomplished by subsurface waste water disposal 
systems, test pit analyses, prepared by a Licensed Site Evaluator shall be 
provided. A map showing the location o f all test pits dug on the site shall be 
submitted.

7. An indication of the type of water supply system(s) to be used in the subdivision.

a. When water is to be supplied by private wells, evidence o f adequate ground water 
* supply and quality shall be submitted by a well driller or a hydrogeologist familiar 

with the area.

8. The date the plan was prepared, north point, and graphic map scale.

9. The names and addresses o f the record owner, applicant, and individual or company 
who prepared the plan, and adjoining property owners.

10. A high intensity soil survey by a Certified Soil Scientist. Wetland areas shall be 
identified on the survey, regardless of size.
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11. The number of acres within the proposed subdivision, location o f property lines, 
existing buildings, vegetative cover type, and other essential existing physical 
features. On wooded sites, the plan shall indicate the area where clearing for lawns 
and structures shall be permitted and/or any restrictions to be placed on clearing 
existing vegetation.

12. The location o f all rivers, streams and brooks within or adjacent to the proposed 
subdivision. If  any portion o f the proposed subdivision is located in the direct 
watershed of a great pond, the application shall indicate which great pond.

13. Contour lines at the interval specified by the Board, showing elevations in relation to 
mean sea level.

14. The zoning district in which the proposed subdivision is located and the location of 
any zoning boundaries affecting the subdivision.

15. The location and size o f existing and proposed sewers, water mains, culverts, and 
drainage ways on or adjacent to the property to be subdivided.

16. The location, names, and present widths o f existing streets and highways, and 
existing and proposed easements, building lines, parks and other open spaces on or 
adjacent to the subdivision. The plan shall contain sufficient data to allow the 
location, bearing and length o f every street line, lot line, and boundary line to be 
readily determined and be reproduced upon the ground. These lines shall be tied to 
reference points previously established.

17. The width and location o f any streets, public improvements or open space shown 
upon the official map and the comprehensive plan, if  any, within the subdivision.

18. The location of any open space to be preserved and a description o f proposed 
improvements and its management.

19. All parcels o f land proposed to be dedicated to public use and the conditions o f such 
dedication. Written offers to convey title to the municipality o f all public open 
spaces shown on the plan, and copies o f agreements or other documents showing the 
manner in which open spaces to be retained by the applicant or lot owners are to be 
maintained shall be submitted. If  open space or other land is to be offered to the 
municipality, written evidence that the municipal officers are satisfied with the legal 
sufficiency o f the written offer to convey title shall be included.

20. If  any portion o f the subdivision is in a flood-prone area, the boundaries o f any flood 
hazard areas and the 100-year flood elevation, as depicted on the municipality’s 
Flood Insurance Rate Map, shall be delineated on the plan.

21. A hydrogeologic assessment prepared by a Certified Geologist or Registered 
Professional Engineer, experienced in hydrogeology, when the subdivision is not 
served by public sewer and

a. Any part of the subdivision is located over a sand and gravel aquifer, as shown on a 
map entitled “Hydrogeologic Data for Significant Sand and Gravel Aquifers,” by the 
Maine Geological Survey, 1985,or
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b. The subdivision has an average density o f more than one dwelling unit per
100,000 square feet.

The Board may require a hydrogeologic assessment in other cases where site 
considerations or development design indicate greater potential o f adverse impacts on 
ground water quality. These cases include extensive areas o f shallow to bedrock 
soils; or cluster developments in which the average density is less than one dwelling 
unit per 100,000 square feet but the density o f the developed portion is in excess of 
one dwelling unit per 80,000 square feet; or proposed use o f shared or common 
subsurface waste water disposal systems.

The hydrogeologic assessment shall be conducted in accordance with the provisions 
o f Section 11.12.A.1 below.

22. An estimate o f the amount and type of vehicular traffic to be generated on a daily 
basis and at peak hours. Trip generation rates used shall be taken from Trip 
Generation Manual, 1991 edition, published by the Institute o f Transportation 
Engineers. Trip generation rates from other sources may be used if  the applicant 
demonstrates that these sources better reflect local conditions.

23. For subdivisions involving 40 or more parking spaces or projected to generate more 
than 400 vehicle trips per day, a traffic impact analysis, prepared by a Registered 
Professional Engineer with experience in traffic engineering, shall be submitted. The 
analysis shall indicate the expected average daily vehicular trips, peak-hour volumes, 
access conditions at the site, distribution of traffic, types o f vehicles expected, effect 
upon the level of service o f the street giving access to the site and neighboring streets 
which may be affected, and recommended improvements to maintain the desired 
level o f service on the affected streets.

24. A storm water management plan, prepared by a registered professional engineer in 
accordance with the Stormwater Management for Maine: Best Management 
Practices, published by the Maine Department o f Environmental Protection (1995), 
to achieve, by design, 15% reduction in suspended solids. The Board may not waive 
submission o f the storm water management plan unless the subdivision is not in the 
watershed of a great pond, the proposed subdivision will not involve grading which 
changes drainage patterns, and the addition of impervious surfaces such as roofs and 
driveways is less than 5% of the area of the subdivision.

25. An erosion and sedimentation control plan prepared in accordance with the Maine 
Erosion and Sedimentation Control Handbook for Construction: Best Management 
Practices, published by the Cumberland County Soil and Water Conservation District 
and the Maine Department o f Environmental Protection, March 1991, and reviewed 
by the Cumberland County Soil and Water Conservation District. The Board may not 
waive submission of the erosion and sedimentation control plan unless the 
subdivision is not in the watershed of a great pond, the proposed subdivision will not 
involve grading which changes drainage patterns, and the addition of impervious 
surfaces such as roofs and driveways is less than 5% o f the area of the subdivision.

26. Areas within or adjacent to the proposed subdivision which have been identified as 
high or moderate value wildlife habitat by the Maine Department of Inland Fisheries
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and Wildlife or within the comprehensive plan. If  any portion of the subdivision is 
located within an area designated as a critical natural area by the comprehensive plan 
or the Maine Natural Areas Program the plan shall indicate appropriate measures for 
the preservation o f the values which qualify the site for such designation.

27. If  the proposed subdivision is in the direct watershed o f a great pond, a phosphorus 
control plan.

a. For subdivisions which qualify for the simplified review procedure as described 
in Section 11.17.A.2, the plan shall indicate the location and dimensions of 
vegetative buffer strips or infiltration systems.

b. For subdivisions which do not qualify for the simplified review procedure as 
described in Section 11.17.A.2, the following shall be submitted.

1. A phosphorus impact analysis and control plan conducted using the 
procedures set forth in Phosphorus Control in Lake Watersheds: A Technical 
Guide for Evaluating New Development, published by the Maine Department 
o f Environmental Protection, September, 1992 revision.

2. A long-term maintenance plan for all phosphorus control measures.

3. The contour lines shown on the plan shall be at an interval o f no less than five 
feet.

4. Areas with sustained slopes greater than 25% covering more than one acre 
shall be delineated.

28. The location and method of disposal for land clearing and construction debris.
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ARTICLE 7 - PRELIMINARY PLAN FOR MAJOR
SUBDIVISION

7.1 Procedure.

A. Within six months after the on-site inspection by the Board, the applicant shall submit an 
application for approval o f a preliminary plan at least ten days prior to a scheduled 
meeting of the Board. Applications shall be submitted by mail to the Board in care of the 
municipal offices or delivered by hand to the municipal offices. Failure to submit an 
application within six months shall require resubmission of the Sketch Plan to the Board. 
The preliminary plan shall approximate the layout shown on the Sketch Plan, plus any 
recommendations made by the Board.

B. All applications for preliminary plan approval for a Major Subdivision shall be O r  
accompanied by an application fee o f $25 per lot or acre, whichever is greater, payable 
by check to the municipality. In addition, the applicant shall pay a fee o f $50 per lot 
aercrwhichcvcr ia greater, to be deposited in a special account designated for that 
subdivision application, to be used by the Board for hiring independent consulting 
services to review the application. If the balance in this special account is drawn down J
by 75%, the Board shall notify the applicant, and require that an additional $25-per lot or 
acreT-whiehevet-is-grealeiv be deposited by the applicant. The Board shall continue to P 
notify the applicant and require an additional $25 per lot or acre, whichever is greater, be 
deposited as necessary whenever the balance o f the account is drawn down by 75% of the 
original deposit. Any balance in the account remaining after a decision on the final plan 
application by the Board shall be returned to the applicant. If a public hearing is deemed 
necessary by the Board, an additional fee shall be required to cover the costs of 
advertising.

C. The applicant, or the applicant's representative, shall attend the meeting of the Board to 
present the preliminary plan application. Failure to attend the meeting to present the 
preliminary plan application shall result in a delay of the Board’s receipt of the plan until 
the next meeting that the applicant attends.

D. Within 10 working days o f the meeting at which an application for preliminary plan 
approval o f a major subdivision is initially presented, the Board shall:

1. Issue a dated receipt to the applicant.

2. Notify in writing all owners o f abutting property that an application for subdivision 
approval has been submitted, specifying the location o f the proposed subdivision and 
including a general description o f the project.

3. Notify the clerk and the review authority o f the neighboring municipalities if any 
portion o f the subdivision abuts or crosses the municipal boundary.

E. Within thirty days of the receipt o f the preliminary plan application, the Board shall 
determine whether the application is complete and notify the applicant in writing of its 
determination. If the application is not complete, the Board shall notify the applicant of 
the specific additional material needed to complete the application.
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F. Upon determination that a complete application has been submitted for review, the Board 
shall notify the applicant in writing o f its determination. The Board shall determine 
whether to hold a public hearing on the preliminary plan application.

G. I f  the Board decides to hold a public hearing, it shall hold the hearing within thirty days 
of determining that it has received a complete application, and shall publish a notice of 
the date, time and place o f the hearing in a newspaper o f general circulation in the 
municipality at least two times, the date of the first publication to be at least seven days 
prior to the hearing. A copy of the notice shall be mailed to the applicant and to property 
owners within 500 ft. o f the proposed subdivision.

H. Within thirty days from the public hearing or within sixty days o f determining a complete 
application has been received, if  no hearing is held, or within another time limit as may 
be otherwise mutually agreed to by the Board and the applicant, the Board shall make 
findings of fact on the application, and approve, approve with conditions, or deny the 
preliminary plan application. The Board shall specify in writing its findings o f facts and 
reasons for any conditions or denial.

I. When granting approval to a preliminary plan, the Board shall state the conditions of 
such approval, if  any, with respect to:

1. The specific changes which it will require in the final plan;

2. The character and extent o f the required improvements for which waivers may have 
been requested and which the Board finds may be waived without jeopardy to the 
public health, safety, and general welfare; and

3. The construction items for which cost estimates and performance guarantees will be 
required as prerequisite to the approval o f the final plan.

J. Approval of a preliminary plan shall not constitute approval o f the final plan or intent to 
approve the final plan, but rather it shall be deemed an expression o f approval o f the 
design of the preliminary plan as a guide to the preparation o f the final plan. The final 
plan shall be submitted for approval by the Board upon fulfillment of the requirements of 
these regulations and the conditions of preliminary approval, if  any. Prior to the approval 
o f the final plan, the Board may require that additional information be submitted and 
changes in the plan be made as a result o f further study of the proposed subdivision or as 
a result of new information received.

Submissions.

The preliminary plan application shall consist o f the following items.

A. Application Form.

B. Location Map. The location map shall be drawn at a size adequate to show the 
relationship o f the proposed subdivision to the adjacent properties, and to allow the 
Board to locate the subdivision within the municipality. The location map shall show:

1. Existing subdivisions in the proximity o f the proposed subdivision.

2. Locations and names o f existing and proposed streets.



3. Boundaries and designations o f zoning districts.

4. An outline o f the proposed subdivision and any remaining portion o f the owner’s 
property if  the preliminary plan submitted covers only a portion o f the owner’s entire 
contiguous holding.

C. Preliminary Plan. The preliminary plan shall be submitted in three copies of one or more 
maps or drawings which may be printed or reproduced on paper, with all dimensions 
shown in feet or decimals o f a foot. The preliminary plan shall be drawn to a scale of not 
more than one hundred feet to the inch. Plans for subdivisions containing more than one 
hundred acres may be drawn at a scale o f not more than two hundred feet to the inch 
provided all necessary detail can easily be read. In addition, one copy o f the plan(s) 
reduced to a size of 8 72 by 11 inches or 11 by 17 inches, and all accompanying 
information shall be mailed to the town clerk for distribution to each of the Board 
members no less than 10 days prior to the meeting.

D. Application Requirements. The application for preliminary plan approval shall include 
the following information. The Board may require additional information to be 
submitted, where it finds necessary in order to determine whether the criteria of Title 30- 
A M.R.S.A., §4404 are met.

1. Proposed name of the subdivision and the name o f the municipality in which it is 
located, plus the Assessor’s Map and Lot numbers.

2. Verification o f right, title or interest in the property.

3. A standard boundary survey of the parcel, giving complete descriptive data by 
bearings and distances, made and certified by a professional land surveyor. The 
comers o f the parcel shall be located on the ground and marked by monuments.

4. A copy of the most recently recorded deed for the parcel. A copy of all deed 
restrictions, easements, rights-of-way, or other encumbrances currently affecting the 
property.

5. A copy of any deed restrictions intended to cover all or part of the lots or dwellings in 
the subdivision.

6. An indication of the type o f sewage disposal to be used in the subdivision.

a. When sewage disposal is to be accomplished by subsurface waste water disposal 
systems, test pit analyses, prepared by a Licensed Site Evaluator or Certified Soil 
Scientist shall be provided. A map showing the location o f all test pits dug on the 
site shall be submitted.

7. An indication of the type o f water supply system(s) to be used in the subdivision.

a. When water is to be supplied by private wells, evidence o f adequate 
ground water supply and quality shall be submitted by a well driller or a 
hydrogeologist familiar with the area.

8. The date the plan was prepared, north point, and graphic map scale.
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9. The names and addresses of the record owner, applicant, and individual or company 
who prepared the plan and adjoining property owners.

10. A high intensity soil survey by a Certified Soil Scientist. Wetland areas shall be 
identified on the survey, regardless of size.

11. The number o f acres within the proposed subdivision, location o f property lines, 
existing buildings, vegetative cover type, and other essential existing physical 
features.

12. The location of all rivers, streams and brooks within or adjacent to the proposed 
. subdivision. If any portion of the proposed subdivision is located in the direct
watershed of a great pond, the application shall indicate which great pond.

13. Contour lines at the interval specified by the Board, showing elevations in relation to 
Mean Sea Level.

14. The zoning district in which the proposed subdivision is located and the location of 
any zoning boundaries affecting the subdivision.

15. The location and size o f existing and proposed sewers, water mains, culverts, and 
drainage ways on or adjacent to the property to be subdivided.

16. The location, names, and present widths o f existing streets, highways, easements, 
building lines, parks and other open spaces on or adjacent to the subdivision.

17. The width and location of any streets, public improvements or open space shown 
upon the official map and the comprehensive plan, if  any, within the subdivision.

18. The proposed lot lines with approximate dimensions and lot areas.

19. All parcels o f land proposed to be dedicated to public use and the conditions of such 
dedication.

20. The location o f any open space to be preserved and a description o f proposed 
ownership, improvement and management.

21. The area on each lot where existing forest cover will be permitted to be removed and 
converted to lawn, structures or other cover and any proposed restrictions to be 
placed on clearing existing vegetation.

22. If any portion o f the subdivision is in a flood-prone area, the boundaries o f any flood 
hazard areas and the 100-year flood elevation, as depicted on the municipality’s 
Flood Insurance Rate Map, shall be delineated on the plan.

23. A hydrogeologic assessment prepared by a Certified Geologist or Registered 
Professional Engineer, experienced in hydrogeology, when the subdivision is not 
served by public sewer and

a. Any part of the subdivision is located over a sand and gravel aquifer, as shown on 
a map entitled “Hydrogeologic Data for Significant Sand and Gravel Aquifers,” 
by the Maine Geological Survey, 1985, or
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b. The subdivision has an average density o f more than one dwelling unit per
100,000 square feet.

The Board may require a hydrogeologic assessment in other cases where site 
considerations or development design indicate greater potential o f adverse impacts on 
ground water quality. These cases include extensive areas of shallow to bedrock 
soils; or cluster developments in which the average density is less than one dwelling 
unit per 100,000 square feet but the density of the developed portion is in excess of 
one dwelling unit per 80,000 square feet; or the proposed use o f shared or common 
subsurface waste water disposal systems.

The hydrogeologic assessment shall be conducted in accordance with the provisions 
o f Section 11.12.A.1 below.

24. An estimate o f the amount and type of vehicular traffic to be generated on a daily 
basis and at peak hours. Trip generation rates used shall be taken from Trip 
Generation Manual, 1991 edition, published by the Institute o f Transportation 
Engineers. Trip generation rates from other sources may be used if the applicant 
demonstrates that these sources better reflect local conditions.

25. For subdivisions involving 40 or more parking spaces or projected to generate more 
than 400 vehicle trips per day, a traffic impact analysis, prepared by a Registered 
Professional Engineer with experience in traffic engineering, shall be submitted. The 
analysis shall indicate the expected average daily vehicular trips, peak-hour volumes, 
access conditions at the site, distribution of traffic, types o f vehicles expected, effect 
upon the level of service o f the street giving access to the site and neighboring streets 
which may be affected, and recommended improvements to maintain the desired 
level of service on the affected streets.

26. Areas within or adjacent to the proposed subdivision which have been identified as 
high or moderate value wildlife habitat by the Maine Department o f Inland Fisheries 
and Wildlife or within the comprehensive plan. If  any portion o f the subdivision is 
located within an area designated as a unique natural area by the comprehensive plan 
or the Maine Natural Areas Program the plan shall indicate appropriate measures for 
the preservation o f the values which qualify the site for such designation.

27. If  the proposed subdivision is in the direct watershed of a great pond, and qualifies 
for the simplified review procedure for phosphorus control, the plan shall indicate the 
location and dimensions o f vegetative buffer strips or infiltration systems and the 
application shall include a long-term maintenance plan for all phosphorus control 
measures.
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ARTICLE 8 - FINAL PLAN FOR M AJOR SUBDIVISION
Procedure.

A. Within six months after the approval o f the preliminary plan, the applicant shall submit 
an application for approval of the final plan at least ten days prior to a scheduled meeting 
o f the Board. Applications shall be submitted by mail to the Board in care o f the 
municipal offices or delivered by hand to the municipal offices. If  the application for the 
final plan is not submitted within six months after preliminary plan approval, the Board 
shall require resubmission o f the preliminary plan, except as stipulated below. The final 
plan shall approximate the layout shown on the preliminary plan, plus any changes 
required by the Board.

If an applicant cannot submit the final plan within six months, due to delays caused by 
other regulatory bodies, or other reasons, the applicant may request an extension. Such a 
request for an extension to the filing deadline shall be filed, in writing, with the Board 
prior to the expiration o f the filing period. In considering the request for an extension the 
Board shall make findings that the applicant has made due progress in preparation of the 
final plan and in pursuing approval o f the plans before other agencies, and that municipal 
ordinances or regulations which may impact on the proposed development have not been 
amended.

. 10*>
B. All applications for final plan approval for a major subdivision shall be accompanied by 

an application fee of $25 per lot or acre, whichever is greater, payable by check to the 
municipality. If a public hearing is deemed necessary by the Board, an additional fee 
shall be required to cover the costs of advertising and postal notification.

C. Prior to submittal o f the final plan application, the following approvals shall be obtained 
in writing, where applicable:

1. Maine Department o f Environmental Protection, under the Site Location of 
Development Act.

2. Maine Department o f Environmental Protection, under the Natural Resources 
Protection Act or if a storm water management permit or a waste water discharge 
license is needed.

3. Maine Department o f Human Services, if  the applicant proposes to provide a public 
water system.

4. Maine Department o f Human Services, if  an engineered subsurface waste water 
disposal system(s) is to be utilized.

5. U.S. Army Corps o f Engineers, if  a permit under Section 404 o f the Clean Water Act 
is required.

D. The applicant, or the applicant’s duly authorized representative, shall attend the meeting 
of the Board to discuss the final plan. Failure to attend the meeting to present the final 
plan application shall result in a delay of the Board’s receipt o f the plan until the next 
meeting which the applicant attends.



E. At the meeting at which an application for final plan approval o f a major subdivision is 
initially presented, the Board shall issue a dated receipt to the applicant.

F. Within thirty days of the receipt o f the final plan application, the Board shall determine 
whether the application is complete and notify the applicant in writing of its 
determination. If the application is not complete, the Board shall notify the applicant of 
the specific additional material needed to complete the application.

G. Upon determination that a complete application has been submitted for review, the Board 
shall issue a dated receipt to the applicant. The Board shall determine whether to hold a 
public hearing on the final plan application.

H. If the Board decides to hold a public hearing, it shall hold the hearing within thirty days 
of determining it has received a complete application, and shall publish a notice o f the 
date, time and place o f the hearing in a newspaper o f local circulation at least two times, 
the date o f the first publication to be at least seven days before the hearing. In addition, 
the notice o f the hearing shall be posted in at least three prominent places within the 
municipality at least seven days prior to the hearing.

I. The Board shall notify the road commissioner, school superintendent, police chief, and 
fire chief of the proposed subdivision, the number o f dwelling units proposed, the length 
o f roadways, and the size and construction characteristics o f any multi-family, 
commercial or industrial buildings. The Board shall request that these officials comment 
upon the adequacy o f their department’s existing capital facilities to service the proposed 
subdivision.

J. Before the Board grants approval o f the final plan, the applicant shall meet the 
performance guarantee requirements contained in Article 13.

K. Within thirty days from the public hearing or within sixty days of receiving a complete 
application, if  no hearing is held, or within another time limit as may be otherwise 
mutually agreed to by the Board and the applicant, the Board shall make findings o f fact, 
and conclusions relative to the criteria for approval contained in Title 30-A M.R.S.A., 
§4404 and the standards o f these regulations. If  the Board finds that all the criteria of the 
statute and the standards o f these regulations have been met, they shall approve the final 
plan. If the Board finds that any o f the criteria o f the statute or the standards of these 
regulations have not been met, the Board shall either deny the application or approve the 
application with conditions to ensure all of the standards will be met by the subdivision. 
The reasons for any conditions shall be stated in the records o f the Board.

8.2 Submissions.

The final plan shall consist o f one or more maps or drawings drawn to a scale o f not more 
than one hundred feet to the inch. Plans for subdivisions containing more than one hundred 
acres may be drawn at a scale o f not more than two hundred feet to the inch provided all 
necessary detail can easily be read. Plans shall be no larger than 24 by 36 inches in size, and 
shall have a margin o f two inches outside o f the border line on the left side for binding and a 
one inch margin outside the border along the remaining sides. Space shall be reserved on the 
plan for endorsement by the Board. Two reproducible, stable-based transparencies, one to be 
recorded at the Registry o f Deeds, the other to be filed at the municipal office, and three 
copies o f the plan shall be submitted. The applicant may instead submit one reproducible



stable-based transparent original o f the final plan and one recording plan with three copies o f 
the final plan. In addition, one copy of the final plan, reduced to a size o f 8 V2 by 11 inches 
or 11 by 17 inches, and all accompanying information shall be mailed to the town clerk, for 
distribution to each Board member, no less than 10 days prior to the meeting.

The final plan shall include or be accompanied by the following information.

A. Proposed name of the subdivision and the name o f the municipality in which it is located, 
plus the assessor’s map and lot numbers.

B. The number of acres within the proposed subdivision, location o f property lines, existing 
buildings, watercourses, and other essential existing physical features.

C. An indication o f the type o f sewage disposal to be used in the subdivision. When sewage 
disposal is to be accomplished by connection to the public sewer, a written statement 
from the sewer district indicating the district has reviewed and approved the sewerage 
design shall be submitted.

D. An indication o f the type o f water supply system(s) to be used in the subdivision.

1. When water is to be supplied by an existing public water supply, a written statement 
from the servicing water district shall be submitted indicating the district has 
reviewed and approved the water system design. A written statement shall be 
submitted from the fire chief approving all hydrant locations or other fire protection 
measures deemed necessary.

2. When water is to be supplied by private wells, evidence of adequate ground water 
supply and quality shall be submitted by a well driller or a hydrogeologist familiar 
with the area.

E. The date the plan was prepared, north point, graphic map scale.

F. The names and addresses o f the record owner, applicant, and individual or company who 
prepared the plan.

G. The location o f any zoning boundaries affecting the subdivision.

H. If  different than those submitted with the preliminary plan, a copy o f any proposed deed 
restrictions intended to cover all or part o f the lots or dwellings in the subdivision.

I. The location and size o f existing and proposed sewers, water mains, culverts, and 
drainage ways on or adjacent to the property to be subdivided.

J. The location, names, and present widths o f existing and proposed streets, highways, 
easements, buildings, parks and other open spaces on or adjacent to the subdivision. The 
plan shall contain sufficient data to allow the location, bearing and length o f every street 
line, lot line, and boundary line to be readily determined and be reproduced upon the 
ground. These lines shall be tied to reference points previously established. The 
location, bearing and length o f street lines, lot lines and parcel boundary lines shall be 
certified by a professional land surveyor. The original reproducible plan shall be 
embossed with the seal of the professional land surveyor and be signed by that individual.

K. Street plans, meeting the requirements o f Section 12.2.B.2.
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L. A storm water management plan, prepared by a registered professional engineer in 
accordance with the Stormwater Management for Maine: Best Management Practices, 
published by the Maine Department o f Environmental Protection (1995). The Board may 
not waive submission of the storm water management plan unless the subdivision is not 
in the watershed of a great pond, the proposed subdivision will not involve grading which 
changes drainage patterns, and the addition o f impervious surfaces such as roofs and 
driveways is less than 5% of the area o f the subdivision.

M. An erosion and sedimentation control plan prepared in accordance with the Maine 
Erosion and Sedimentation Control Handbook for Construction: Best Management 
Practices, published by the Cumberland County Soil and Water Conservation District 
and the Maine Department o f Environmental Protection, March 1991. The Board may 
not waive submission of the erosion and sedimentation control plan unless the 
subdivision is not in the watershed o f a great pond, the proposed subdivision will not 
involve grading which changes drainage patterns, and the addition o f impervious surfaces 
such as roofs and driveways is less than 5% of the area o f the subdivision.

N. The width and location o f any streets or public improvements or open space shown upon 
the official map and the comprehensive plan, if  any, within the subdivision.

O. All parcels o f land proposed to be dedicated to public use and the conditions of such 
dedication. Written offers to convey title to the municipality of all public ways and open 
spaces shown on the Plan, and copies o f agreements or other documents showing the 
manner in which open spaces to be retained by the developer or lot owners are to be 
maintained shall be submitted. If  proposed streets and/or open spaces or other land is to 
be offered to the municipality, written evidence that the Municipal Officers are satisfied 
with the legal sufficiency of the written offer to convey title shall be included.

P. The boundaries o f any flood hazard areas and the 100-year flood elevation as depicted on 
the municipality’s Flood Insurance Rate Map, shall be delineated on the plan.

Q. If any portion o f the proposed subdivision is in the direct watershed o f a great pond, and 
does not qualify for the simplified review procedure for phosphorus control under 
Section 11.17. A.2, the following shall be submitted or indicated on the plan.

1. A phosphorus impact analysis and control plan conducted using the procedures set 
forth in Phosphorus Control in Lake Watersheds: A Technical Guide for Evaluating 
New Development, published by the Maine Department o f Environmental Protection, 
revised September, 1992. The analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications and diagrams for control 
measures, as required by the Technical Guide.

2. A long-term maintenance plan for all phosphorus control measures.

3. The contour lines shown on the plan shall be at an interval of no less than five feet.

4. Areas with sustained slopes greater than 25% covering more than one acre shall be 
delineated.



R. A list of construction items, with cost estimates, that will be completed by the applicant 
prior to the sale o f lots, and evidence that the applicant has financial commitments or 
resources to cover these costs.

S. A list of construction and maintenance items, with both capital and annual operating cost 
estimates, that must be financed by the municipality, or quasi-municipal districts. These 
lists shall include but not be limited to:

Schools, including busing

Street maintenance and snow removal

Police and fire protection

Solid waste disposal

Recreation facilities

Storm water drainage

Waste water treatment

Water supply

The applicant shall provide an estimate of the net increase in taxable assessed valuation 
at the completion o f the construction o f the subdivision.

T. The location and method of disposal for land clearing and construction debris.

8.3 Final Approval and Filing.

A. No plan shall be approved by the Board as long as the applicant is in violation o f the 
provisions of a previously approved Plan within the municipality.

B. Upon findings o f fact and determination that all standards in Title 30-A M.R.S.A., §4404, 
and these regulations have been met, and upon voting to approve the subdivision, the 
Board shall sign the final plan. The Board shall specify in writing its findings of facts 
and reasons for any conditions or denial. One copy of the signed plan shall be retained 
by the Board as part o f its permanent records. One copy o f the signed plan shall be 
forwarded to the tax assessor. One copy o f the signed plan shall be forwarded to the code 
enforcement officer. Any subdivision not recorded in the Registry o f Deeds within 
ninety days o f the date upon which the plan is approved and signed by the Board shall 
become null and void.

C. At the time the Board grants final plan approval, it may permit the Plan to be divided into 
two or more sections subject to any conditions the Board deems necessary in order to 
ensure the orderly development o f the Plan. If any municipal or quasi-municipal 
department head notified of the proposed subdivision informs the Board that their 
department or district does not have adequate capital facilities to service the subdivision, 
the Board shall require the plan to be divided into two or more sections subject to any 
conditions the Board deems necessary in order to allow the orderly planning, financing 
and provision of public services to the subdivision. If  the superintendent o f schools 
indicates that there is less than 20% excess classroom capacity existing in the school(s) 
which will serve the subdivision, considering previously approved but not built



subdivisions, the Board shall require the plan to be divided into sections to prevent 
classroom overcrowding. If  the expansion, addition or purchase of the needed facilities 
is included in the municipality’s capital improvements program, the time period of the 
phasing shall be no longer than the time period contained in the capital improvements 
program for the expansion, addition or purchase.

D. No changes, erasures, modifications, or revisions shall be made in any final plan after 
approval has been given by the Board and endorsed in writing on the plan, unless the 
revised final plan is first submitted and the Board approves any modifications, except in 
accordance with Article 10. The Board shall make findings that the revised plan meets 
the criteria o f Title 30-A M.R.S.A., §4404, and the standards o f these regulations. In the 
event that a Plan is recorded without complying with this requirement, it shall be 
considered null and void, and the Board shall institute proceedings to have the plan 
stricken from the records o f the Registry of Deeds.

E. The approval by the Board o f a subdivision plan shall not be deemed to constitute or be 
evidence of any acceptance by the municipality o f any street, easement, or other open 
space shown on such plan. When a park, playground, or other recreation area shall have 
been shown on the plan to be dedicated to the municipality, approval o f the plan shall not 
constitute an acceptance by the municipality of such areas. The Board shall require the 
plan to contain appropriate notes to this effect. The Board may also require the filing of 
a written agreement between the applicant and the municipal officers covering future 
deed and title dedication, and provision for the cost o f grading, development, equipment, 
and maintenance o f any such dedicated area.

F. Except in the case o f a phased development plan, failure to complete substantial 
construction o f the subdivision within five years o f the date o f approval and signing of 
the plan shall render the plan null and void. Upon determining that a subdivision’s 
approval has expired under this paragraph, the Board shall have a notice placed in the 
Registry of Deeds to that effect.
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ARTICLE 9 - REVISIONS TO APPROVED PLANS
9.1 Procedure.

An applicant for a revision to a previously approved plan shall, at least ten days prior to a 
scheduled meeting of the Board, request to be placed on the Board’s agenda. If the revision 
involves the creation o f additional lots or dwelling units, the procedures for preliminary plan 
approval shall be followed. If  the revision involves only modifications of the approved plan, 
without the creation o f additional lots or dwelling units, the procedures for final plan 
approval shall be followed.

9.2 Submissions.

The applicant shall submit a copy of the approved plan as well as three copies o f the 
proposed revisions. The application shall also include enough supporting information to 
allow the Board to make a determination that the proposed revisions meet the standards of 
these regulations and the criteria o f the statute. The revised plan shall indicate that it is the 
revision o f a previously approved and recorded plan and shall show the title o f the 
subdivision and the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry o f Deeds.

9.3 Scope of Review.

The Board’s scope o f review shall be limited to those portions o f the plan which are 
proposed to be changed.
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ARTICLE 10 - INSPECTIONS AND ENFORCEMENT
10.1 Inspection of Required Improvements.

A. At least five days prior to commencing construction o f required improvements, the 
subdivider or builder shall:

1. Notify the code enforcement officer in writing o f the time when (s)he proposes to 
commence construction o f such improvements, so that the municipal officers can 
arrange for inspections to assure that all municipal specifications, requirements, and 
conditions of approval are met during the construction o f required improvements, and 
to assure the satisfactory completion of improvements and utilities required by the 
Board.

2. Deposit with the municipal officers a check for the amount o f 2% of the estimated 
costs o f the required improvements to pay for the costs of inspection. If  upon 
satisfactory completion o f construction and cleanup there are funds remaining, the 
surplus shall be refunded to the subdivider or builder as appropriate. If  the inspection 
account shall be drawn down by 90%, the subdivider or builder shall deposit an 
additional 1% of the estimated costs of the required improvements.

B. If  the inspecting official finds upon inspection o f the improvements that any of the 
required improvements have not been constructed in accordance with the plans and 
specifications filed by the subdivider, the inspecting official shall so report in writing to 
the municipal officers, Board, and the subdivider and builder. The municipal officers 
shall take any steps necessary to assure compliance with the approved plans.

C. If  at any time it appears necessary or desirable to modify the required improvements 
before or during the construction o f the required improvements, the inspecting official is 
authorized to approve minor modifications due to unforeseen circumstances such as 
encountering hidden outcrops o f bedrock, natural springs, etc. The inspecting official 
shall issue any approval under this section in writing and shall transmit a copy of the 
approval to the Board. Revised plans shall be filed with the Board. For major 
modifications, such as relocation o f rights-of-way, property boundaries, changes o f grade 
by more than 1%, etc., the subdivider shall obtain permission from the Board to modify 
the plans in accordance with Article 9.

D. At the close o f each summer construction season, or by November first, the Town shall, 
at the expense of the subdivider, have the site inspected by a qualified individual. By 
December 1 of each year during which construction was done on the site, the inspector 
shall submit a report to the Board based on that inspection, addressing whether storm 
water and erosion control measures (both temporary and permanent) are in place, are 
properly installed, and appear adequate. The report shall also include a discussion and 
recommendations on any problems which were encountered.

E. Prior to the sale of any lot, the subdivider shall provide the Board with a letter from a 
professional land surveyor, stating that all monumentation shown on the plan has been 
installed.
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F. Upon completion o f street construction and prior to a vote by the municipal officers to 
submit a proposed public way to a town meeting, a written certification signed by a 
professional engineer shall be submitted to the municipal officers at the expense o f the 
applicant, certifying that the proposed public way meets or exceeds the design and 
construction requirements o f these regulations. If there are any underground utilities, the 
servicing utility shall certify in writing that they have been installed in a manner acceptable 
to the utility. “As built” plans shall be submitted to the municipal officers.

G. The subdivider shall be required to maintain all improvements and provide for snow 
removal on streets and sidewalks until acceptance o f the improvements by the municipality 
or control is placed with a lot owners’ association.

10.2 Violations and Enforcement.

A. No plan of a division of land within the municipality which would constitute a 
subdivision shall be recorded in the Registry o f Deeds until a final plan has been 
approved by the Board in accordance with these regulations.

B. A person shall not convey, offer or agree to convey any land in a subdivision which has 
not been approved by the Board and recorded in the Registry o f Deeds.

C. A person shall not sell, lease or otherwise convey any land in an approved subdivision 
which is not shown on the plan as a separate lot.

D. No public utility, water district, sanitary district or any utility company of any kind shall 
serve any lot in a subdivision for which a final plan has not been approved by the Board.

E. Development o f a subdivision without Board approval shall be a violation of law. 
Development includes grading or construction o f roads, grading of land or lots, or 
construction o f buildings which require a plan approved as provided in these regulations 
and recorded in the Registry o f Deeds.

F. No lot in a subdivision may be sold, leased, or otherwise conveyed before the street upon 
which the lot fronts is completed in accordance with these regulations up to and 
including the entire frontage o f the lot. No unit in a multi-family development shall be 
occupied before the street upon which the unit is accessed is completed in accordance 
with these regulations.

G. Violations of the above provisions of this section are a nuisance and shall be punished in 
accordance with the provisions o f Title 30-A M.R.S.A., §4452.
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ARTICLE 11 - PERFORMANCE STANDARDS
The performance standards in this article are intended to clarify and expand upon the criteria for 
approval found within the subdivision statute (Title 30-A M.R.S.A., §4404). In reviewing a proposed 
subdivision, the Board shall review the application for conformance with the following performance 
standards and make findings that each has been met prior to the approval o f a final plan. Compliance 
with the design guidelines o f Article 12 shall be considered to be evidence of meeting the appropriate 
performance standards. Proposed subdivisions not in compliance with the design guidelines of Article 
12 may be considered, but the applicant shall provide clear and convincing evidence that the proposed 
design will meet the performance standard(s) and the statutory criteria. In all instances the burden of 
proof shall be upon the applicant to present adequate information to indicate all performance standards 
and statutory criteria for approval have been or will be met.

11.1. Pollution.

A. The proposed subdivision shall not discharge waste water to a water body without a 
license from the Maine Department o f Environmental Protection.

B. Discharges of storm water shall be treated to remove oil, grease, and sediment prior to 
discharge into surface waterbodies. When the subdivision is within the watershed of a 
great pond, the storm water shall be treated in order to remove excess nutrients.

11.2. Sufficient Water.

A. Water Supply.

1. Any subdivision within the area designated in the comprehensive plan for future 
public water supply service shall make provisions for connection to the public 
system. When public water supply service will not be available at the time of 
construction o f the subdivision, a “capped system” shall be installed within the 
subdivision to allow future connection when service becomes available without 
excavation within the right-of-way of any street within the subdivision.

2. When a subdivision is to be served by a public water system, the complete supply 
system within the subdivision including fire hydrants, shall be installed at the expense 
o f the applicant. (The size and location o f mains, gate valves, hydrants, and service 
connections shall be reviewed and approved in writing by the servicing water 
company or district and the fire chief, j

3. When a proposed subdivision is not within the area designated for public water 
supply service in the comprehensive plan, water supply shall be from individual wells 
or a private community water system.

a. Individual wells shall be sited and constructed to prevent infiltration o f surface 
water, and contamination from subsurface waste water disposal systems and other 
sources o f potential contamination.

b. Lot design shall permit placement of wells, subsurface waste water disposal areas, 
and reserve sites for subsurface waste water disposal areas in compliance with the 
Maine Subsurface Wastewater Disposal Rules and the Well Drillers and Pump 
Installers Rules.



c. If  a central water supply system is provided by the applicant, the location and 
protection o f the source, the design, construction and operation of the system 
shall conform to the standards o f the Maine Rules Relating to Drinking Water 
(10-144A CM .R. 231).

d. In areas where the comprehensive plan has identified the need for additional 
water storage capacity for fire fighting purposes, the applicant shall provide 
adequate water storage facilities. Facilities may be ponds with dry hydrants, 
underground storage reservoirs or other methods acceptable to the fire chief. An 
easement shall be granted to the municipality granting access to and maintenance 
o f dry hydrants or reservoirs where necessary. The Board may waive the 
requirement for water storage only upon submittal o f evidence that the soil types 
in the subdivision will not permit their construction or installation and that the 
fire chief has indicated in writing that alternate methods o f fire protection are 
available.

B. Water Quality.

Water supplies shall meet the primary drinking water standards contained in the Maine 
Rules Relating to Drinking Water. If existing water quality contains contaminants in 
excess o f the secondary drinking water standards in the Maine Rules Relating to 
Drinking Water, that fact shall be disclosed in a note on the plan to be recorded in the
Registry o f Deeds.

11.3 Soil Erosion.

A- The proposed subdivision shall prevent soil erosion from entering waterbodies, wetlands, 
and adjacent properties.

B. The procedures outlined in the erosion and sedimentation control plan shall be 
implemented during the site preparation, construction, and clean-up stages.

C. Topsoil shall be considered part of the subdivision and shall not be removed from the site 
except for surplus topsoil from roads, parking areas, and building excavations.

11.4 Traffic Conditions.

A. In general, provision shall be made for vehicular access to the subdivision and circulation 
within the subdivision in such a manner as to:

1. Safeguard against hazards to traffic and pedestrians in existing streets and within the 
subdivision;

2. Avoid traffic congestion on any street; and

3. Provide safe and convenient circulation on public streets and within the subdivision.

B. More specifically, access and circulation shall also conform to the following standards.

1. The vehicular access to the subdivision shall be arranged to avoid through traffic use 
o f existing streets which the comprehensive plan has classified as residential access 
streets.



2. The street giving access to the subdivision and neighboring streets and intersections 
which can be expected to carry traffic generated by the subdivision shall have the 
capacity or be suitably improved to accommodate that traffic and avoid unreasonable 
congestion. No subdivision shall reduce the Level o f Service (LOS) o f the street 
giving access to the subdivision and neighboring streets and intersections to “E” or 
below, unless the comprehensive plan has indicated that Levels o f Service “E” or “F” 
are acceptable for that street or intersection.

3. Where necessary to safeguard against hazards to traffic and pedestrians and/or to 
avoid traffic congestion, provision shall be made for turning lanes, traffic directional 
islands, frontage roads, sidewalks, bicycleways and traffic controls within existing 
public streets.

4. Accessways to non-residential subdivisions or to multifamily developments shall be 
designed to avoid queuing o f entering vehicles on any street. Left lane storage 
capacity shall be provided to meet anticipated demand. A study or analysis to 
determine the need for a left-turn storage lane shall be done.

5. Where topographic and other site conditions allow, provision shall be made for street 
connections to adjoining lots o f similar existing or potential use within areas o f the 
municipality designated as growth areas in the comprehensive plan; or in non- 
residential subdivisions when such access shall be provided if  it will:

a. Facilitate fire protection services as approved by the fire chief; or

b. Enable the public to travel between two existing or potential uses, generally open 
to the public, without need to travel upon a public street.

6. Street Names, Signs and Lighting.

Streets which join and are in alignment with streets o f abutting or neighboring 
properties shall bear the same name. Names of new streets shall not duplicate, nor 
bear phonetic resemblance to the names of existing streets within the municipality, 
and shall be subject to the approval of the Board. No street name shall be the 
common given name o f a person. The developer shall either install street name, 
traffic safety and control signs meeting municipal specifications or reimburse the 
municipality for the costs o f their installation. Street lighting shall be installed as 
approved by the Board.

7. Clean-up.

Following street construction, the developer or contractor shall conduct a thorough 
clean-up o f stumps and other debris from the entire street right-of-way. If on-site 
disposal o f the stumps and debris is proposed, the site shall be indicated on the plan, 
and be suitably covered with fill and topsoil, limed, fertilized, and seeded.

11.5 Sewage Disposal.

A. Public System.

1. Any subdivision within the area designated in the comprehensive plan for future 
public sewage disposal service shall be connected to the public system.



2. When a subdivision is proposed to be served by the public sewage system, the 
complete collection system within the subdivision, including manholes and pump 
stations, shall be installed at the expense o f the applicant.

3. The sewer district shall certify that providing service to the proposed subdivision is 
within the capacity o f the system’s existing collection and treatment system or 
improvements planned to be complete prior to the construction o f the subdivision.

4. The sewer district shall review and approve the construction drawings for the 
sewerage system. The size and location o f laterals, collectors, manholes, and pump 
stations shall be reviewed and approved in writing by the servicing sewer district or 
department.

B. Private Systems.

1. When a proposed subdivision is not within the area designated for public sewage 
disposal service in the comprehensive plan, connection to  the public system shall not 
be permitted. Sewage disposal shall be private subsurface waste water disposal 
systems or a private treatment facility with surface discharge.

2. The applicant shall submit evidence o f site suitability for subsurface sewage disposal 
prepared by a Maine Licensed Site Evaluator in full compliance with the requirements 
o f the State o f Maine Subsurface Wastewater Disposal Rules.

a. The site evaluator shall certify in writing that all test pits which meet the 
requirements for a new system represent an area large enough to a disposal area on 
soils which meet the Disposal Rules.

b. On lots in which the limiting factor has been identified as being within 24 inches of 
the surface, a second site with suitable soils shall be shown as a reserve area for 
future replacement of the disposal area. The reserve area shall be shown on the 
plan and restricted so as not to be built upon.

c. In no instance shall a disposal area be on a site which requires a New System 
Variance from the Subsurface Wastewater Disposal Rules.

11.6 Impact on the Municipality’s Ability to Dispose of Solid Waste.

If the additional solid waste from the proposed subdivision exceeds the capacity o f the 
municipal solid waste facility, causes the municipal facility to  no longer be in compliance with 
its license from the Department o f Environmental Protection, or causes the municipality to 
exceed its contract with a non-municipal facility, the applicant shall make alternate 
arrangements for the disposal o f solid waste. The alternate arrangements shall be at a disposal 
facility, which is in compliance with its license. The Board may not require the alternate 
arrangement to exceed a period o f five years.
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11.7 Impact on Natural Beauty, Aesthetics, Historic Sites, Wildlife Habitat, Rare Natural
Areas or Public Access to the Shoreline.

A. Preservation o f Natural Beauty and Aesthetics.

1. The plan shall, by notes on the final plan and deed restrictions, limit the clearing of 
trees to those areas designated on the plan.

2. Except in areas o f the municipality designated by the comprehensive plan as growth 
areas, the subdivision shall be designed to minimize the visibility o f buildings from 
existing public roads.

3. The Board may require the application to include a landscape plan that will show the 
preservation o f any existing trees larger than 24 inches diameter breast height, the 
replacement o f trees and vegetation, and graded contours.

4. When a proposed subdivision street traverses open fields the plans shall include the 
planting of street trees.

B. Retention o f Open Spaces and Natural or Historic Features.

1. If any portion of the subdivision is located within an area designated by the 
comprehensive plan as open space or greenbelt, that portion shall be reserved for 
open space preservation.

2. If  any portion o f the subdivision is located within an area designated as a unique 
natural area by the comprehensive plan or the Maine Natural Areas Program the plan 
shall indicate appropriate measures for the preservation o f the values which qualify 
the site for such designation.

3. If any portion o f the subdivision is designated a site o f historic or prehistoric 
importance by the comprehensive plan or the Maine Historic Preservation 
Commission, appropriate measures for the protection o f the historic or prehistoric 
resources shall be included in the plan.

4. The subdivision shall reserve sufficient undeveloped land to provide for the 
recreational needs o f the occupants. The percentage of open space to be reserved 
shall depend on the identified needs for outdoor recreation in the portion o f the 
municipality in which the subdivision is located according to the comprehensive plan, 
the proposed lot sizes within the subdivision, the expected demographic makeup of 
the occupants o f the subdivision, and the site characteristics.

5. Land reserved for open space purposes shall be o f a character, configuration and 
location suitable for the particular use intended.

6. Reserved open space land may be dedicated to the municipality.

7. Where land within the subdivision is not suitable or is insufficient in amount, where 
the applicant prefers, or when suggested by the comprehensive plan, a payment in 
lieu o f dedication may be substituted for the reservation o f some or part o f the open 
space requirement. Payments in lieu of dedication shall be calculated based on the 
percentage o f reserved open space that otherwise would be required and that



percentage o f the projected market value o f the developed land at the time o f the 
subdivision, as determined by the municipal tax assessor. The payment in lieu of 
dedication shall be deposited into a municipal land open space or outdoor recreation 
facility acquisition or improvement fund.

C. Protection o f Significant Wildlife Habitat.

If any portion o f a proposed subdivision lies within:

1. 250 feet o f the following areas identified and mapped by the Department o f Inland 
Fisheries and Wildlife or the comprehensive plan as:

a. Habitat for species appearing on the official state or federal lists o f endangered or 
threatened species;

b. High and moderate value waterfowl and wading bird habitats, including nesting 
and feeding areas;

c. Shorebird nesting, feeding and staging areas and seabird nesting islands;

d. Critical spawning and nursery areas for Atlantic sea run salmon as defined by the 
Atlantic Sea Run Salmon Commission; or

2. 1,320 feet of an area identified and mapped by the Department o f Inland Fisheries 
and Wildlife as a high or moderate value deer wintering area or travel corridor;

3. Or other important habitat areas identified in the comprehensive plan including 
coastal wildlife concentration areas,

the applicant shall demonstrate that there shall be no adverse impacts on the habitat and 
species it supports. A report prepared by a wildlife biologist certified by the Wildlife 
Society with demonstrated experience with the wildlife resource being impacted shall be 
submitted. This report shall assess the potential impact o f the subdivision on the 
significant habitat and adjacent areas that are important to the maintenance o f the 
affected species and shall describe appropriate mitigation measures to ensure that the 
subdivision will have no adverse impacts on the habitat and the species it supports.

D. Any existing public rights o f access to the shoreline o f a water body shall be maintained 
by means o f easements or rights-of-way, or should be included in the open space with 
provisions made for continued public access.

11.8 Conformance with Zoning Ordinance and Other Land Use Ordinances.

All lots shall meet the minimum dimensional requirements o f the zoning ordinance for the 
zoning district in which they are located. The proposed subdivision shall meet all applicable 
performance standards or design criteria from the zoning ordinance.

11.9 Financial and Technical Capacity.

A. Financial Capacity.

The applicant shall have adequate financial resources to construct the proposed 
improvements and meet the criteria of the statute and the standards o f these regulations. 
When the applicant proposes to construct the buildings as well as the subdivision



improvements, the applicant shall have adequate financial resources to construct the total 
development. In making the above determinations the Board shall consider the proposed 
time frame for construction and the effects of inflation.

B. Technical Ability.

1. The applicant shall retain qualified contractors and consultants to supervise, construct 
and inspect the required improvements in the proposed subdivision.

2. In determining the applicant’s technical ability the Board shall consider the 
applicant’s previous experience, the experience and training of the applicant’s 
consultants and contractors, and the existence of violations of previous approvals 
granted to the applicant.

11.10 Impact on Water Quality or Shoreline.

Cutting or removal o f vegetation along waterbodies shall not increase water temperature, 
result in shoreline erosion or sedimentation of waterbodies.

11.11 Impact on Ground Water Quality or Quantity.

A. Ground Water Quality.

1. When a hydrogeologic assessment is submitted, the assessment shall contain at least 
the following information:

a. A map showing the basic soils types.

b. The depth to the water table at representative points throughout the subdivision.

c. Drainage conditions throughout the subdivision.

d. Data on the existing ground water quality, either from test wells in the subdivision 
or from existing wells on neighboring properties.

e. An analysis and evaluation o f the effect of the subdivision on ground water 
resources. In the case o f residential developments, the evaluation shall, at a 
minimum, include a projection of post development nitrate-nitrogen 
concentrations at any wells within the subdivision, or at the subdivision 
boundaries; or at a distance of 1,000 feet from potential contamination sources, 
whichever is a shortest distance.

f. A map showing the location of any subsurface waste water disposal systems and 
drinking water wells within the subdivision and within 200 feet of the subdivision 
boundaries.

2. Projections o f ground water quality shall be based on the assumption of drought 
conditions (assuming 60% of annual average precipitation).

3. No subdivision shall increase any contaminant concentration in the ground water to 
more than one half of the Primary Drinking Water Standards. No subdivision shall 
increase any contaminant concentration in the ground water to more than the 
Secondary Drinking Water Standards.



4. If  ground water contains contaminants in excess o f the primary standards, and the 
subdivision is to be served by on-site ground water supplies, the applicant shall 
demonstrate how water quality will be improved or treated.

5. If  ground water contains contaminants in excess o f the secondary standards, the 
subdivision shall not cause the concentration of the parameters in question to exceed 
150% of the ambient concentration.

6. Subsurface waste water disposal systems and drinking water wells shall be 
constructed as shown on the map submitted with the assessment. If  construction 
standards for drinking water wells or other measures to reduce ground water 
contamination and protect drinking water supplies are recommended in the 
assessment, those standards shall be included as a note on the final plan, and as 
restrictions in the deeds to the affected lots.

B. Ground Water Quantity.

1. Ground water withdrawals by a proposed subdivision shall not lower the water table 
beyond the boundaries of the subdivision.

2. A proposed subdivision shall not result in a lowering of the water table at the 
subdivision boundary by increasing runoff with a corresponding decrease in 
infiltration of precipitation.

11.12 Floodplain Management.

When any part o f a subdivision is located in a special flood hazard area as identified by the
Federal Emergency Management Agency:

A. All public utilities and facilities, such as sewer, gas, electrical and water systems shall be 
located and constructed to minimize or eliminate flood damages.

B. Adequate drainage shall be provided so as to reduce exposure to flood hazards.

C. The plan shall include a statement that structures in the subdivision shall be constructed 
with their lowest floor, including the basement, at least one foot above the 100-year flood 
elevation. Such a restriction shall be included in any deed, lease, purchase and sale 
agreement, or document transferring or expressing an intent to transfer any interest in 
real estate or structure, including but not limited to a time-share interest. The statement 
shall clearly articulate that the municipality may enforce any violation of the construction 
requirement and that fact shall also be included in the deed or any other document 
previously described. The construction requirement shall also be clearly stated on the 
plan.

11.13 Identification of Freshwater Wetlands.

Freshwater wetlands shall be identified in accordance with the 1987 Corps o f Engineers
Wetland Delineation Manual, published by the United States Army Corps o f Engineers.

11.14 Storm Water Management.

A, Adequate provision shall be made for the management o f the quantity and quality o f all 
storm water generated within the subdivision, and any drained ground water through a



management system o f swales, culverts, underdrains, storm drains and best management 
practices equivalent to those described in the Stormwater Management for Maine: Best 
Management Practices, published by the Maine Department o f Environmental 
Protection, 1995, in conformance with the policies o f the comprehensive plan. The 
storm water management system shall be designed to meet the following standards:

1. Quantity.

Peak discharge rates shall be limited to the predevelopment levels for the 2-year, 10- 
year, and 25-year frequency, 24-hour duration storm unless storm water from the 
subdivision will drain directly into a major water body such as a great pond or the 
ocean.

2. Quality.

a. Major Subdivisions.

Storm water run-off in major subdivisions must be treated by the use of best 
management practices equivalent to those described in the Stormwater 
Management for Maine: Best Management Practices, published by the Maine 
Department o f Environmental Protection, 1995, to achieve, by design, 40% 
reduction in total suspended solids.

b. Minor Subdivisions.

Storm water run-off in minor subdivisions must be treated by the use o f best 
management practices equivalent to those described in the Stormwater 
Management for Maine: Best Management Practices, published by the Maine 
Department o f Environmental Protection, 1995, to achieve, by design, 15% 
reduction in total suspended solids.

B. Where necessary to achieve the above standards, there shall be provided easements or 
drainage rights-of-way with swales, culverts, catch basins or other means of channeling 
surface water within the subdivision and over other properties. Wherever the storm 
drainage system is not within the right-of-way o f a public street, perpetual easements 
shall be provided to the municipality allowing maintenance and improvement of the 
system.

11.15 Reservation or Dedication and Maintenance of Open Space and Common Land, 
Facilities and Services.

A. All open space common land, facilities and property shall be owned by:

1. The owners o f the lots or dwelling units by means o f  a lot owners’ association;

2. An association which has as its principal purpose the conservation or preservation of 
land in essentially its natural condition; or

3. The municipality.

B. Further subdivision of the common land or open space and its use for other than non­
commercial recreation, agriculture, or conservation purposes, except for easements for 
underground utilities, shall be prohibited. Structures and buildings accessory to non-



commercial recreational or conservation uses may be erected on the common land.
When open space is to be owned by an entity other than the municipality, there shall be a 
conservation easement deeded to the municipality prohibiting future development.

C. The common land or open space shall be shown on the final plan with appropriate 
notations on the plan to indicate:

1. It shall not be used for future building lots; and

2. Which portions o f the open space, if  any, may be dedicated for acceptance by the 
municipality.

D. The final plan application shall include the following:

1. Covenants for mandatory membership in the lot owners’ association setting forth the 
owners’ rights, interests, and privileges in the association and the common property 
and facilities, to be included in the deed for each lot or dwelling.

2. Draft articles o f incorporation o f the proposed lot owners’ association as a not-for- 
profit corporation; and

3. Draft by-laws o f the proposed lot owners’ association specifying the responsibilities 
and authority o f the association, the operating procedures o f the association and 
providing for proper capitalization of the association to cover the costs o f major 
repairs, maintenance and replacement o f common facilities.

E. In combination, the documents referenced in paragraph D above shall provide for the 
following.

1. The homeowners’ association shall have the responsibility of maintaining the 
common property or facilities.

2. The association shall levy annual charges against all owners o f lots or dwelling units 
to defray the expenses connected with the maintenance, repair and replacement of 
common property and facilities and tax assessments.

3. The association shall have the power to place a lien on the property of members who 
fail to pay dues or assessments.

4. The developer or subdivider shall maintain control o f the common property, and be 
responsible for its maintenance until development sufficient to support the 
association has taken place. Such determination shall be made by the Board upon 
request o f the lot owners’ association or the developer.

11.16 Phosphorus Impacts on Great Ponds.

A. Phosphorus Export.

1. Any subdivision within the watershed o f a great pond shall limit its post development 
phosphorus export to the standards contained in Table 11.17-1, dependent on the 
great pond in whose watershed the subdivision is located.

2. Simplified Phosphorus Review.
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The simplified review may be used for a

a. Proposed subdivision o f three or four lots with less than 200 feet of new or 
upgraded street with a cumulative driveway length not to exceed 450 feet for a 
three lot subdivision or 600 feet for a four lot subdivision;

b. Proposed subdivision o f three or four lots with no new or upgraded street with a 
cumulative driveway length not to exceed 950 feet for three lot subdivisions or 
1,100 feet for four lot subdivisions; or

c. Proposed subdivision consisting of multi-family dwellings that have less than
20,000 square feet o f disturbed area including building parking, driveway, lawn, 
subsurface waste water disposal systems, and infiltration areas, and new or 
upgraded streets not exceeding 200 linear feet.

A proposed subdivision which creates lots which could be further divided such that 
five or more lots may result shall be subject to the standard review procedures unless 
there are deed restrictions prohibiting future divisions o f the lots.

3. Standard Review.

This section shall apply to proposed subdivisions which do not qualify for the 
simplified review. Phosphorus export from a proposed development shall be 
calculated according to the procedures in Phosphorus Control in Lake Watersheds: A 
Technical Guide for Evaluating New Development, published by the Maine 
Department o f Environmental Protection, revised September, 1992. When a 
proposed subdivision creates lots which are more than twice the required minimum 
lot size and there are no deed restrictions proposed to prohibit future divisions, the 
applicant shall either calculate phosphorus loading based on the maximum feasible 
number of lots, and shall design controls adequate to limit the resulting phosphorus 
loading, or shall reserve a portion of the permitted phosphorus export for future 
divisions.

4. Maintenance and Use Restrictions for Phosphorus Control Measures.

Provisions for monitoring, inspections, and maintenance o f phosphorus control 
measures shall be included in the application.

a. Vegetative Buffer Strips.

Individual lot owners shall be required to maintain buffer areas on their individual 
lots in accordance with the following standards, to be specified in recorded deed 
restrictions and as notes on the plan. Where a vegetative buffer strip is to be 
owned in common by property owners in the subdivision, documentation 
establishing the lot owners’ association shall include the following standards.

i. Wooded Buffers.

Maintenance provisions for wooded buffers shall provide for either o f the 
following two options.

(a) No Disturbance.
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Maintenance and use provisions for wooded buffer strips which are 
located on hydrologic soil group D soils and within 250 feet o f the great 
pond or a tributary, or which are located on slopes over 20% shall 
include the following.

[1] Buffers shall be inspected annually for evidence o f erosion or 
concentrated flows through or around the buffer. All eroded areas 
must be seeded and mulched. A shallow stone trench must be 
installed as a level spreader to distribute flows evenly in any area 
showing concentrated flows.

[2] All existing undergrowth (vegetation less than four feet high), 
forest floor duff layer, and leaf litter must remain undisturbed and 
intact, except that one winding walking path, no wider than six 
feet, is allowed through the buffer. This path shall not be a straight 
line to the great pond or tributary and shall remain stabilized.

[3] Pruning o f live tree branches that do not exceed twelve feet above 
the ground level is permitted provided that at least the top two- 
thirds of the tree canopy is maintained.

[4] No cutting is allowed o f trees except for normal maintenance o f 
dead, wind blown, or damaged trees.

[5] Buffers shall not be used for all-terrain vehicle or vehicular traffic,

(b) Limited Disturbance.

Maintenance and use provisions for other buffer strips may include the 
following:

[1] There shall be no cleared openings. An evenly distributed stand of 
trees and other vegetation shall be maintained.

[2] Activity within the buffer shall be conducted to minimize 
disturbance o f existing forest floor, leaf litter and vegetation less 
than four feet in height. Where the existing ground cover is 
disturbed and results in exposed mineral soil, that area shall be 
immediately stabilized to avoid soil erosion.

[3] Removal o f vegetation less than four feet in height is limited to that 
necessary to create a winding foot path no wider than six feet. This 
path shall not be a straight line to the great pond or a tributary. The 
path must remain stabilized.

[4] Pruning o f live tree branches that do not exceed 12 feet in height 
above the ground level is permitted provided that at least the top 
two-thirds o f the tree canopy is maintained.

[5] Where the removal o f storm-damaged, diseased, unsafe, or dead 
trees results in a cleared opening, those openings shall be replanted
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with native trees at least three feet in height unless existing new 
tree growth is present.

[6] Buffers shall not be used for all terrain vehicle or vehicular traffic, 

ii. Non-wooded Buffers.

(a) Non-wooded buffers may be allowed to revert or to be planted to forest, 
in which case the standards above shall apply.

(b) A buffer must maintain a dense, complete and vigorous cover of “non­
lawn” vegetation which shall be mowed no more than once a year. 
Vegetation may include grass, other herbaceous species, shrubs and 
trees.

(c) Activity within the buffer shall be conducted so as to prevent damage to 
vegetation and exposure of mineral soil. Burning o f vegetation shall be 
prohibited.

(d) Buffers shall not be used for all-terrain vehicles or other vehicular 
traffic.

b. Infiltration Systems.

Individual lot owners shall be responsible for maintenance o f individual 
infiltration systems according to the standards specified in Phosphorus Control in 
Lake Watersheds: A Technical Guide for Evaluating New Development, 
published by the Maine Department o f Environmental Protection, revised 
September, 1992. Requirements for maintenance shall be included in deed 
restrictions and as notes upon the plan. As an alternative to maintenance by 
individual lot owners, the applicant may designate some other entity to be 
contracted to take the responsibility, and shall include the above referenced 
maintenance provisions in any contractual agreement. Where infiltration systems 
serve more than one lot, a lot owners’ association shall be established and the 
above referenced maintenance provisions shall be referenced in the 
documentation establishing the association.

c. Wet Ponds.

A lot owners’ association shall be established to maintain wet ponds, unless the 
municipality or some other public entity agrees to assume inspection and 
maintenance duties. Documentation establishing the association or establishing 
an agreement with a public entity shall include the maintenance standards 
specified in the manual Phosphorus Control in Lake Watersheds: A Technical 
Guide for Evaluating New Development, published by the Maine Department of 
Environmental Protection, revised September, 1992.
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ARTICLE 12 - DESIGN GUIDELINES
This article is intended to provide an example o f design guidelines, which if  followed will result in 
meeting the appropriate performance standards o f Article 11. Compliance with these guidelines shall 
be considered evidence o f meeting those standards. Proposed subdivisions not in compliance with the 
design guidelines of this article may be considered, but the applicant shall provide clear and 
convincing evidence that the proposed design will meet the performance standard(s) and the statutory 
criteria. In all instances the burden of proof shall be upon the applicant to present adequate 
information to indicate all performance standards and statutory criteria for approval have been or will 
be met.

12.1. Sufficient Water.

A. Well Construction.

1. Due to the increased chance o f contamination from surface water, dug wells shall be 
prohibited on lots of smaller than one acre. On lots o f one acre or smaller, the 
applicant shall prohibit dug wells by deed restrictions and a note on the plan.

2. Wells shall not be constructed within 100 feet o f the traveled way of any street, if 
located downhill from the street, or within 50 feet o f the traveled way of any street, if  
located uphill of the street. This restriction shall be included as a note on the plan 
and deed restriction to the effected lots.

B. Fire Protection.

1. A minimum storage capacity o f  10,000 gallons shall be provided for a subdivision not 
served by a public water supply. Additional storage o f 2,000 gallons per lot or 
principal building shall be provided. The Board may require additional storage 
capacity upon a recommendation from the fire chief. Where ponds are proposed for 
water storage, the capacity o f the pond shall be calculated based on the lowest water 
level less an equivalent of three feet o f ice.

2. Hydrants or other provisions for drafting water shall be provided to the specifications 
o f the fire department. Minimum pipe size connecting dry hydrants to ponds or 
storage vaults shall be six inches.

3. Where the dry hydrant or other water source is not within the right-of-way o f a 
proposed or existing street, an easement to the municipality shall be provided to 
allow access. A suitable accessway to the hydrant or other water source shall be 
constructed.

12.2. Traffic Conditions.

A. Access Control.

1. Where a subdivision abuts or contains an existing or proposed arterial street, no 
residential lot may have vehicular access directly onto the arterial street. This 
requirement shall be noted on the plan and in the deed of any lot with frontage on the 
arterial street.
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2. Where a lot has frontage on two or more streets, the access to the lot shall be 
provided to the lot across the frontage and to the street where there is lesser potential 
for traffic congestion and for hazards to traffic and pedestrians. This restriction shall 
appear as a note on the plan and as a deed restriction to the affected lots.

3. Subdivision Access Design for Subdivisions Entering onto Arterial Streets.

When the access to a subdivision is a street, the street design and construction 
standards o f Section 12.2.B below shall be met. Where there is a conflict between 
the standards in this section and the standards o f Section 12.2.B, the stricter or more 
stringent shall apply.

a. General.

Access design shall be based on the estimated volume using the access 
classification defined below. Traffic volume estimates shall be as defined in the 
Trip Generation Manual, 1991 edition, published by the Institute of 
Transportation Engineers.

1. Low Volume Access: An access with 50 vehicle trips per day or less.

2. Medium Volume Access: Any access with more than 50 vehicle trips per day 
but less than 200 peak hour vehicle trips per day.

3. High Volume Access: Peak hour volume o f 200 vehicle trips or greater.

b. Sight Distances.

Accesses shall be located and designed in profile and grading to provide the 
required sight distance measured in each direction. Sight distances shall be 
measured from the driver’s seat o f a vehicle standing on that portion o f the exit 
with the front of the vehicle a minimum of 10 feet behind the curbline or edge of 
shoulder, with the height o f  the eye 3 72 feet, to the top o f an object 4 74 feet 
above the pavement. The required sight distances are listed by road width and for 
various posted speed limits.

1. Two Lane Roads.

A minimum sight distance o f ten feet for each mile per hour of posted speed 
limit shall be maintained or provided.

2. Four Lane Roads.

The sight distances provided below are based on passenger cars exiting from 
accesses onto four lane roads and are designed to enable exiting vehicles:

(a) Upon turning left or right to accelerate to the operating speed of the 
street without causing approaching vehicles to reduce speed by more 
than 10 miles per hour, and

(b) Upon turning left, to clear the near half o f the street without conflicting 
with vehicles approaching from the left.



Operating Safe Sight Safe Sight
Speed Distance - Distance -
(mph) Left (ft.) Right (ft.)

20 130 130
30 220 260
40 380 440
50 620 700

c. Vertical Alignment.

Accesses shall be flat enough to prevent the dragging o f any vehicle 
undercarriage. Accesses shall slope upward or downward from the gutter line on 
a straight slope o f 3 percent or less for at least 75 feet. The maximum grade over 
the entire length shall not exceed 10%.

d. Low Volume Accesses.

1. Skew Angle.

Low volume accesses shall be two-way operation and shall intersect the road 
at an angle as nearly 90 degrees as site conditions permit, but in no case less 
than 60 degrees.

2. Curb Radius.

The curb radius shall be between 10 feet and 15 feet, with a preferred radius 
o f 15 feet.

3. Access Width.

The width o f the access shall be between 20 feet and 24 feet, with a preferred 
width o f 20 feet.

e. Medium Volume Accesses.

1. Skew Angle.

Medium Volume Accesses shall be either one-way or two-way operation and 
shall intersect the road at an angle as nearly 90° as site conditions permit, but 
in no case less than 60°.

2. Curb Radius.

Curb radii will vary depending if  the access has one-way or two-way 
operation. On a two-way access the curb radii shall be between 25 feet and 
40 feet, with a preferred radius o f 30 feet. On one way accesses, the curb 
radii shall be 30 feet for right turns into and out o f the site, with a 5 foot 
radius on the opposite curb.

3. Width.

On a two-way access the width shall be between 24 and 26 feet, with a 
preferred width o f 26 feet, however where truck traffic is anticipated, the



width may be no more than 30 feet. On a one-way access the width shall be 
between 16 feet and 20, with a preferred width o f 16 feet.

4. Curb-Cut Width.

On a two-way access the curb-cut width shall be between 74 feet and 110 feet 
with a preferred width o f 86 feet. On a one-way access the curb-cut width 
shall be between 46 feet and 70 feet with a preferred width o f 51 feet.

f. High Volume Accesses.

1. Skew Angle.

High Volume Accesses shall intersect the road at an angle as nearly to 90° as 
site conditions permit, but in no case less than 60°.

2. Curb Radius.

Without channelization islands for right-turn movements into and out o f the 
site, the curb radii shall be between 30 feet and 50 feet. With channelization 
islands, the curb radii shall be between 75 feet and 100 feet.

3. Curb Cut Width.

Without channelization, curb-cut width shall be between 106 feet and 162 feet 
with a preferred width o f 154 feet. With chan-nelization, the curb-cut width 
shall be between 196 feet and 262 feet with a preferred width o f 254 feet.

4. Entering and exiting accesses shall be separated by a raised median which 
shall be between 6 feet and 10 feet in width. Medians separating traffic flows 
shall be no less than 25 feet in length, with a preferred length o f 100 feet.

5. Width.

Access widths shall be between 20 feet and 26 feet on each side of the 
median, with a preferred width o f 24 feet. Right turn only lanes established 
by a channelization island shall be between 16 feet and 20 feet, with a 
preferred width of 20 feet.

6. Appropriate traffic control signage shall be erected at the intersection of the 
access and the street and on medians and channelization islands.

g. Special Case Accesses.

Special Case Accesses are one-way or two-way drives serving medium or high 
volume uses with partial access (right turn only) permitted. These accesses are 
appropriate on roadway segments where there is a raised median and no median 
breaks are provided opposite the proposed access. These accesses are usually 
located along the approaches to major signalized intersections where a raised 
median may be provided to protect left-turning vehicles and separate opposing 
traffic flows.

1. Perpendicular Driveways.
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(a) Curb Radii.

Curb radii shall be between 30 feet and 50 feet, with a preferred radius 
o f 50 feet.

(b) Access Width.

Access width shall be between 26 feet and 30 feet with a preferred width 
o f 30 feet. On two-way accesses, a triangular channelization island shall 
be provided at the intersection with the street. On each side o f the island 
the one-way drive shall be between 15 feet and 24 feet with a preferred 
width of 20 feet.

(c) Curb-Cut Width.

The total curb-cut width shall be between 86 feet and 130 feet with a 
preferred width o f 130 feet.

(d) Channelization Island.

The channelization island on two-way accesses shall be raised and 
curbed. Comer radii shall be 2 feet.

2. Skewed Accesses.

(a) Skew Angle.

The skew angle shall be between 45° and 60°, with a preferred angle of 
45°

(b) Curb Radii.

Curb radii shall be between 30 feet and 50 feet on the obtuse side of the 
intersection, with a preferred radius o f 50 feet. Curb radii shall be 
between 5 feet and 10 feet on the acute side of the intersection with a 
preferred radius of 5 feet.

(c) Access Width.

Access width shall be between 15 feet and 24 feet with a preferred width 
o f 20 feet. Where entering and exiting access meet, the width shall be 
between 24 and 30 feet with a preferred width o f 30 feet.

(d) Curb-Cut Width.

The curb-cut width for each access shall be between 35 feet and 75 feet 
with a preferred width o f 42 feet.

h. Access Location and Spacing.

1. Minimum Comer Clearance.

Corner clearance shall be measured from the point o f tangency for the comer 
to the point o f tangency for the access. In general the maximum comer 
clearance should be provided as practical based on site constraints. Minimum
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comer clearances are listed in Table 12.2-1, based upon access volume and 
intersection type.

Where the minimum standard for a full access drive cannot be met, only a 
special case access shall be permitted. I f  based on the above criteria, full 
access to the site cannot be provided on either the major or minor streets, the 
site shall be restricted to partial access. Alternately, construction of a shared 
access drive with an adjacent parcel is recommended.

Table 12.2-1. Minimum Standards for Comer Clearance

Minimum Comer Clearance (feef)
Intersection Intersection

Access Tvpe Signalized Unsignalized
Low Volume 150 50
Medium Volume 150 50
High Volume 500 250
Special Case

Right turn in only 50 50
Right turn out only 100 50
Right turn in or out only 100 50

2. Access Spacing.

Accesses and street intersections shall be separated from adjacent accesses, 
streets and property lines as indicated in Table 12.2-2, in order to allow major 
through routes to effectively serve their primary function o f conducting 
through traffic. This distance shall be measured from the access point of 
tangency to the access point o f tangency for spacing between accesses and 
from the access point o f tangency to a projection o f the property line at the 
edge o f the roadway for access spacing to the property line.

Table 12.2-2. Minimum Access Spacing

Minimum Minimum Spacing to Adjacent
Spacing to • Access bv Access Tvne 2 (DsnP
Property High High Special

Line (Dpl)l Medium w/o RT* w/RT** Case
Access Tvne (feet) (feet) (feet) (feet) (feet)
Low Volume 5
Medium Volume 10 75
High Volume 

(w/o RT)* 
High Volume

75 75 150

(w/ RT)** 75 75 250 500
Special Case 10 75 75 75 40**:

1 Dpi measured from point o f tangency o f access to projection o f property line on
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roadway edge.
2 For two more accesses serving a single parcel, or from a proposed access from an 

existing access.
3 Dsp measured from point o f tangency o f access to point o f tangency o f adjacent 

access.
* High volume access without right turn channelization 

** High Volume access with right turn channelization
*** Right-tum-in-only upstream of right-tum-out-only. Right-turn-out followed by 

right-turn-in not allowed.

i. Number o f Accesses.

The maximum number o f accesses on to a single street is controlled by the 
available site frontage and the table above. In addition, the following criteria 
shall limit the number of accesses independent o f frontage length.

1. No low volume traffic generator shall have more than one two-way access 
onto a single roadway.

2. No medium or high volume traffic generator shall have more than two two- 
way accesses or three accesses in total onto a single roadway.

j. Construction Materials/Paving.

1. All accesses entering a curbed street shall be curbed with materials matching 
the street curbing. Sloped curbing is required around all raised channelization 
islands or medians.

2. All accesses shall be paved with bituminous concrete pavement within the 
street right-of-way. All commercial accesses, regardless of access volume, 
shall be paved with bituminous concrete pavement within 30 feet o f the street 
right-of-way.

B. Street Design and Construction Standards.

1. General Requirements.

a. The Board shall not approve any subdivision plan unless proposed streets are 
designed in accordance with any local ordinance or the specifications contained 
in these regulations. Approval o f the final plan by the Board shall not be deemed 
to constitute or be evidence of acceptance by the municipality o f any street or 
easement.

b. Applicants shall submit to the Board, as part o f the final plan, detailed 
construction drawings showing a plan view, profile, and typical cross-section of 
the proposed streets and existing streets within 300 feet o f any proposed 
intersections. The plan view shall be at a scale of one inch equals no more than 
fifty feet. The vertical scale of the profile shall be one inch equals no more than 
five feet. The plans shall include the following information:

1. Date, scale, and north point, indicating magnetic or true.



2. Intersections o f the proposed street with existing streets.

3. Roadway and right-of-way limits including edge of pavement, edge of 
shoulder, sidewalks, and curbs.

4. Kind, size, location, material, profile and cross-section o f all existing and 
proposed drainage structures and their location with respect to the existing 
natural waterways and proposed drainage ways.

5. Complete curve data shall be indicated for all horizontal and vertical curves.

6. Turning radii at all intersections.

7. Centerline gradients.

8. Size, type and locations o f all existing and proposed overhead and 
underground utilities, to include but not be limited to water, sewer, electricity, 
telephone, lighting, and cable television.

c. Upon receipt o f plans for a proposed public street the Board shall forward one 
copy to the municipal officers, the road commissioner, and the municipal 
engineer for review and comment. Plans for streets which are not proposed to be 
accepted by the municipality shall be sent to the municipal engineer for review 
and comment.

d. Where the applicant proposes improvements within existing public streets, the 
proposed design and construction details shall be approved in writing by the road 
commissioner or the Maine Department of Transportation, as appropriate.

e. Where the subdivision streets are to remain private roads, the following words 
shall appear on the recorded plan.

“All roads in this subdivision shall remain private roads to be maintained by the 
developer or the lot owners and shall not be accepted or maintained by the Town, 
until they meet the municipal street design and construction standards.”

2. Street Design Standards.

a. These design guidelines shall control the roadway, shoulders, curbs, sidewalks, 
drainage systems, culverts, and other appurtenances associated with the street, 
and shall be met by all streets within a subdivision, unless the applicant can 
provide clear and convincing evidence that an alternate design will meet good 
engineering practice and will meet the performance standards o f Article 11.

b. Reserve strips controlling access to streets shall be prohibited except where their 
control is definitely placed with the municipality.

c. Adjacent to areas zoned and designed for commercial use, or where a change of 
zoning to a zone which permits commercial uses is contemplated by the 
municipality, the street right-of-way and/or pavement width shall be increased on 
each side by half o f the amount necessary to bring the road into conformance with 
the standards for commercial streets in these regulations.
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d. Where a subdivision borders an existing narrow street (not meeting the width 
requirements o f the standards for streets in these regulations), or when the 
comprehensive plan indicates plans for realignment or widening o f a road that 
would require use of some of the land in the subdivision, the plan shall indicate 
reserved areas for widening or realigning the road marked “Reserved for Road 
Realignment (Widening) Purposes.” Land reserved for such purposes may not be 
included in computing lot area or setback requirements of the zoning ordinance. 
When such widening or realignment is included in the municipality’s capital 
investment plan, the reserve area shall not be included in any lot, but shall be 
reserved to be deeded to the municipality or State.

e. Any subdivision expected to generate average daily traffic o f 200 trips per day or 
more shall have at least two street connections with existing public streets, streets 
shown on an Official Map, or streets on an approved subdivision plan for which 
performance guarantees have been filed and accepted. Any street with an average 
daily traffic o f 200 trips per day or more shall have at least two street connections 
leading to existing public streets, streets shown on an Official Map, or streets on 
an approved subdivision plan for which performance guarantees have been filed 
and accepted.

f. The design standards o f Table 12.2-3 shall apply according to street classification.

Table 12.2-3. Street Design Guidelines 
Type o f Street

Private Industrial/
Description Arterial Collector Minor Rights-of-WayCommercial

Minimum Right-of-Way Width 80' 50’ 50' 50' 60'
Minimum Traveled Way Width 44' 24’ 20' 18' 30’
Minimum Width o f Shoulders

(each side) 5' 3' 3' 3’ 9'
Sidewalk Width 8' 5' 5' N/A 8'
Minimum Grade .5% .5% .5% N/A .5%
Maximum Grade* 5% 6% 8% 8% 5%
Minimum Centerline Radius

without superelevation 500’ 280’ 280’ 175’ 400’
with superelevation 350’ 175’ 175’ 110’ 300’

Roadway Crown** l/4"/ft l/4"/ft 1/4 "/ft. *** 1/4 "/ft.
Minimum angle o f street

intersections**** 90° o o o 75° 75° 90°
Maximum grade within 75 ft.

of intersection 3% 3% 3% N/A 3%
Minimum curb radii at

intersections 30' 25' 20' N/A 30'** * * *
Minimum r/o/w radii at

intersections 20' 10' 10' 10’ 20’



*

**
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Maximum grade may be exceeded for a length o f 100 feet or less.
Roadway crown is per foot of lane width.
Gravel surfaces shall have a minimum crown of 3/4 inch per foot of lane width.
Street intersection angles shall be as close to 90° as feasible but no less than the listed
angle.
Should be based on turning radii of expected commercial vehicles, but no less than 30 feet.

g. The centerline o f the roadway shall be the centerline of the right-of-way.

h. Dead End Streets.

In addition to the design standards in Table 12.2-3, dead-end streets shall be 
constructed to provide a cul-de-sac turn-around with the following requirements 
for radii: Property line: 60 feet; outer edge o f pavement: 60 feet; inner edge of 
pavement: 30 feet. Where the cul-de-sac is in a wooded area prior to 
development, a stand of trees shall be maintained within the center o f the cul-de- 
sac. The Board shall require the reservation o f a twenty foot easement in line 
with the street to provide continuation of pedestrian traffic or utilities to the next 
street. The Board may also require the reservation o f a sixty foot easement in line 
with the street to provide continuation o f the road where future subdivision is 
possible.

i. Grades, Intersections, and Sight Distances.

1. Grades of all streets shall conform in general to the terrain, so that cut and fill 
are minimized while maintaining the grade standards above.

2. All changes in grade shall be connected by vertical curves in order to provide 
the following minimum stopping sight distances based on the street design 
speed.

Design Speed (mph) 20 25 30 35
Stopping Sight Distance (ft.) 125 150 200 250

Stopping sight distance shall be calculated with a height o f eye at 372 feet and 
the height o f object at 72 foot.

3. Where new street intersections or driveway curb-cuts are proposed, sight 
distances, as measured along the road onto which traffic will be turning, shall 
be based upon the posted speed limit and conform to the table below. Sight 
distances shall be measured from the driver’s seat o f a vehicle standing on 
that portion of the exit with the front of the vehicle a minimum of 10 feet 
behind the curbline or edge of shoulder, with the height o f the eye 372 feet, to 
the top of an object 474 feet above the pavement.

Posted Speed Limit (mph) 25 30 35 40 45 50 55
Sight Distance (ft.) 250 300 350 400 450 500 550

Where necessary, comer lots shall be cleared of all growth and sight 
obstructions, including ground excavation, to achieve the required visibility.



4. Cross (four-cornered) street intersections shall be avoided insofar as possible, 
except as shown on the comprehensive plan or at other important traffic 
intersections. A minimum distance o f 125 feet shall be maintained between 
centerlines o f minor streets and 200 feet between collectors or a collector and 
minor street.

j. Sidewalks.

Sidewalks shall be installed within all subdivisions within areas designated as 
growth areas in the comprehensive plan. Where sidewalks exist adjacent to a 
proposed subdivision outside o f growth areas, sidewalks shall be installed 
connecting to existing sidewalks. Where installed, sidewalks shall meet these 
minimum requirements.

1. Location.

Sidewalks may be located adjacent to the curb or shoulder but it is 
recommended to locate sidewalks a minimum o f 2 72 feet from the curb 
facing or edge of shoulder if  the street is not curbed.

2. Bituminous Sidewalks.

(a) The “subbase” aggregate course shall be no less than twelve inches thick 
after compaction.

(b) The hot bituminous pavement surface course shall be MOOT plant Mix 
Grade D constructed in two lifts, each no less than one inch after 
compaction.

3. Portland Cement Concrete Sidewalks.

(a) The “subbase” aggregate shall be no less than twelve inches thick after 
compaction.

(b) The portland cement concrete shall be reinforced with six inch square, 
number 10 wire mesh and shall be no less than four inches thick.

k. Curbs shall be installed within all subdivisions within areas designated as growth 
areas in the comprehensive plan. Granite curbing shall be installed on a 
thoroughly compacted gravel base o f six inches minimum thickness. Bituminous 
curbing shall be installed on the base course o f the pavement. The specified 
traveled way width above shall be measured between the curbs.

3. Street Construction Standards.

a. The minimum thickness o f material after compaction shall meet the 
specifications in Table 12.2-4.



Table 12.2-4. Minimum Pavement Materials Thicknesses

Private Industrial/
Street Materials Arterial Collector Minor Right of Wav

Commercial
Aggregate Subbase Course (Max. sized stone 6")

Without base gravel 24" 18" ►—*
 

OO 15" 24"
With base gravel 20" 15" 15" 12" 20"

Crushed Aggregate Base Course (if necessary) 4" 
Hot Bituminous Pavement

3" 3" 3" 4"

Total Thickness 3" 3" 3" N/A 4"
Surface Course 1 1/4" 1 1/4" 1 1/4" N/A 1 1/4"
Base Course 1 3/4" 1 3/4" 1 3/4" N/A 2 3/4"

Surface gravel N/A N/A N/A 3" N/A

b. Preparation.

1. Before any clearing has started on the right-of-way, the center line and side 
lines o f the new road shall be staked or flagged at fifty foot intervals.

2. Before grading is started, the entire area within the right-of-way necessary for 
traveled way, shoulders, sidewalks, drainage-ways, and utilities shall be 
cleared of all stumps, roots, brush, and other objectionable material. All 
shallow ledge, large boulders and tree stumps shall be removed from the 
cleared area.

3. All organic materials or other deleterious material shall be removed to a depth 
of two feet below the subgrade of the roadway. Rocks and boulders shall also 
be removed to a depth o f two feet below the subgrade o f the roadway. On 
soils which have been identified by the municipal engineer as not suitable for 
roadways, either the subsoil shall be removed from the street site to a depth o f 
two feet below the subgrade and replaced with material meeting the 
specifications for gravel aggregate sub-base below, or a Maine Department of 
Transportation approved stabilization geotextile may be used.

4. Except in a ledge cut, side slopes shall be no steeper than a slope o f three feet 
horizontal to one foot vertical, and shall be graded, loamed, limed, fertilized, 
and seeded according to the specifications o f the erosion and sedimentation 
control plan. Where a cut results in exposed ledge a side slope no steeper 
than one foot horizontal to four feet vertical is permitted.

5. All underground utilities shall be installed prior to paving to avoid cuts in the 
pavement. Building sewers and water service connections shall be installed to 
the edge of the right-of-way prior to paving.

c. Bases and Pavement.

1. Bases/Subbase.



(a) The Aggregate subbase course shall be sand or gravel o f hard durable 
particles free from vegetative matter, lumps or balls o f clay and other 
deleterious substances. The gradation o f the part that passes a three inch 
square mesh sieve shall meet the grading requirements of Table 12.2-5.

Table 12.2-5. Aggregate Subbase Grading Requirements

Sieve Designation 
1/4 inch 
No. 40 

No. 200

Percentage by Weight Passing 
Square Mesh Sieves 

25-70%
0-30%
0-7%

Aggregate for the subbase shall contain no particles o f rock exceeding 
six inches in any dimension.

(b) If  the Aggregate Subbase Course is found to be not fine-gradable
because o f larger stones, then a minimum of three inches o f Aggregate 
Base Course shall be placed on top o f the subbase course. The 
Aggregate Base Course shall be screened or crushed gravel o f hard 
durable particles free from vege-tative matter, lumps or balls of clay and 
other deleterious substances. The gradation o f the part that passes a 
three inch square mesh sieve shall meet the grading requirements of 
Table 12.2-6.

Aggregate for the base shall contain no particles o f rock exceeding two 
inches in any dimension.

Table 12.2-6. Base Course Grading Requirements
Percentage by Weight Passing

Sieve Designation 
1/2 inch 
1/4 inch 
No. 40 

No. 200

Square Mesh Sieves 
45-70% 
30-55% 
0-20%

0-5%

2. Pavement Joints.

Where pavement joins an existing pavement, the existing pavement shall be 
cut along a smooth line and form a neat, even, vertical joint.

3. Pavements.

(a) Minimum standards for the base layer o f pavement shall be the Maine 
Department o f Transportation specifications for plant mix grade B with 
an aggregate size no more than 1 inch maximum and a liquid asphalt 
content between 4.8% and 6.0% by weight depending on aggregate 
characteristics. The pavement may be placed between April 15 and 
November 15, provided the air temperature in the shade at the paving 
location is 35°F or higher and the surface to be paved is not frozen or 
unreasonably wet.



(b) Minimum standards for the surface layer o f pavement shall be the Maine 
Department o f Transportation specifications for plant mix grade C or D 
with an aggregate size no more than 3/4 inch maximum and a liquid 
asphalt content between 5.8% and 7.0% by weight depending on 
aggregate characteristics. The pavement may be placed between April 
15 and October 15, provided the air temperature in the shade at the 
paving location is 50°F or higher.

4. Surface Gravel.

Private Rights-of-Way need not be paved and may have a gravel surface. 
Surface gravel shall be placed on top o f the aggregate subbase, shall have no 
stones larger than two inches in size and meet the grading requirements of

12.3 Wildlife Habitat, Rare Natural Areas or Public Access to the Shoreline.

A. Preservation o f Natural Beauty and Aesthetics.

1. Unless located in areas designated as a growth area in the comprehensive plan, a 
subdivision in which the land cover type at the time of application is forested shall 
maintain a wooded buffer strip no less than fifty feet in width along all existing 
public roads. The buffer may be broken only for driveways and streets.

2. When a proposed subdivision contains a ridge line identified in the comprehensive 
plan as a visual resource to be protected, the plan shall restrict tree removal and 
prohibit building placement within 50 feet vertical distance of the ridge top. These 
restrictions shall appear as notes on the plan and as covenants in the deed.

3. When a proposed subdivision street traverses open fields, the plan shall include the 
planting of street trees. Street trees shall include a mix o f native species, tall shade 
trees and medium height flowering species. Trees shall be planted no more than fifty 
feet apart.

B. Retention of Open Spaces and Natural or Historic Features.

1. The subdivision shall reserve between 5% and 10-% o f the area o f the subdivision as 
open space in order to provide for the recreational needs o f the occupants of the 
subdivision and/or to maintain the scenic or natural beauty of the area. In 
determining the need for open space the Board shall consider the needs identified in 
the comprehensive plan or recreation plan for open space or recreation facilities in 
the neighborhood surrounding the subdivision and the policies of the plan for meeting

Table 12.2-7.

Table 12.2-7. Surface Gravel Grading Requirements

Sieve Designation 
2 inch 

1/2 inch 
No. 200

Percentage by Weight Passing 
Square Mesh Sieves 

95-100%
30-65%
7-12%
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those needs; the proximity o f the subdivision to neighboring dedicated open space or 
recreation facilities; the type o f development and the demographic characteristics of 
potential residents in the subdivision; and the density or lot sizes o f the development.

2. Subdivisions with an average density o f more than three dwelling units per acre shall 
provide no less than fifty percent of the open space as usable open space to be 
improved for ball fields, playgrounds or other similar active recreation facility. A site 
intended to be used for active recreation purposes, such as a playground or a play 
field, should be relatively level and dry, have a total frontage on one or more streets 
o f at least 200 feet, and have no major dimensions o f less than 200 feet.

3. Sites selected primarily for scenic or passive recreation purposes shall have such 
access as the Board may deem suitable and no less than 25 feet o f road frontage. The 
configuration o f such sites shall be deemed adequate by the Board with regard to 
scenic attributes and significant wildlife habitat to be preserved, together with 
sufficient areas for trails, lookouts, etc. where necessary and appropriate.

4. Proposed subdivisions which include or are adjacent to buildings or sites on the 
National Register o f Historic Places or which the comprehensive plan has identified 
as being o f historical significance shall be designed in such a manner as to minimize 
the impacts on the historic features. When the historic features to be protected 
include buildings, the placement and the architectural design of new structures in the 
subdivision shall be similar to the historic structures. The Board shall seek the advice 
o f the Maine Historic Preservation Commission in reviewing such plans.

C. Protection o f Significant Wildlife Habitat and Important Habitat Areas.

The following guidelines are designed to protect the significant wildlife resources 
identified in the municipality. The Board recognizes that wildlife management must take 
into account many site specific variables. Applicants proposing to subdivide land within 
identified wildlife resources must consult with the Maine Department o f Inland Fisheries 
and Wildlife or a qualified wildlife biologist and provide their written comments to the 
Board. The guidelines o f this section shall apply to only those subdivisions which 
include significant wildlife habitat or resources identified in Section 11.8.C.

1. Protection o f Habitat o f Endangered or Threatened Species.

a. Habitat or species appearing on the official state or federal lists o f endangered or 
threatened species shall be placed in open space.

b. Deed restrictions and notes on the plan shall reflect standards from the 
Department o f Inland Fisheries and Wildlife for removal o f vegetation within 250 
feet o f the habitat for species appearing on the list o f endangered or threatened 
species unless the Department o f Inland Fisheries and Wildlife has approved 
cutting o f vegetation in writing.

2. Protection o f Waterfowl, Shorebird, and Wading Bird Habitat.

a. There shall be no cutting o f vegetation within the strip o f land extending 75 feet 
inland from the normal high-water mark o f the following habitat areas:

1. Shorebird nesting, feeding and staging areas;
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2. High and moderate value waterfowl and wading bird habitats, including 
nesting and feeding areas; or

3. Other important habitat areas identified in the comprehensive plan.

b. This restriction shall appear as a note on the plan and as a deed restriction to the 
affected lots.

3. Protection of Deer Wintering Areas.

The report prepared by a wildlife biologist, selected or approved by the Board, shall 
include a management plan for deer wintering areas.

4. Protection o f Important Shoreland Areas.

a. Except as in areas described in Section 12.3.C.2, within all areas subject to the 
state mandated 250 foot shoreland zone:

1. Tree removal shall be limited to no more than 40% of the volume of trees 4 
inches or more in diameter measured at 4 72 feet above the ground level on 
any lot in any ten year period.

2. Cleared openings for development, including but not limited to, principal and 
accessory structures, driveways and sewage disposal areas, shall not exceed in 
the aggregate, 25% of the lot area or 10,000 square feet, whichever is greater, 
including land previously developed.

b. These restrictions shall appear as notes on the plan and as deed restrictions to the 
affected lots.

5. If  the proposed subdivision includes other important wildlife habitat as identified by 
the Department of Inland Fisheries and Wildlife or the comprehensive plan, the 
restrictions on activities in and around these areas shall be reviewed by the 
Department or a qualified wildlife biologist and their comments presented in writing 
to the Board.

12.4 Storm Water Management Design Guidelines.

A. Design of best management practices shall be substantially equivalent to those described 
in the Storm Water Management for Maine: Best Management Practices, published by 
the Maine Department of Environmental Protection, 1995.

B. Drainage easements for existing water courses or proposed drainage ways shall be 
provided at least 30 feet wide, conforming substantially with the lines of existing natural 
drainage.

C. The minimum pipe size for any storm drainage pipe shall be 15 inches for driveway 
entrances and eighteen inches for cross culverts. Maximum trench width at the pipe 
crown shall be the outside diameter o f the pipe plus two feel. Pipe shall be bedded in a 
fine granular material, containing no stones larger than three inches, lumps o f clay, or 
organic matter, reaching a minimum of six inches below the bottom of the pipe extending 
to six inches above the top o f the pipe.
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D. Catch basins shall be installed where necessary and when located within a street shall be 
located at the curb line.

E. Storm Drainage Construction Standards.

1. Materials.

a. Storm drainage pipes shall conform to the requirements o f Maine Department of 
Transportation materials specifications Section 706 for non-metallic pipe and 
Section 707 for metallic pipe. Plastic (polyethylene) pipes shall not be installed 
except in closed systems such as street underdrains. Bituminous-coated steel 
pipes shall not be used.

b. Where the storm drainage pipe is to be covered by ten feet or more o f fill 
material, pipe material with a fifty year life shall be used. These materials 
include concrete pipe, polymer coated galvanized corrugated steel pipe, 
polyvinyl-chloride (PVC) pipe, and corrugated aluminum alloy pipe.

c. Where storm drainage pipe may come into contact with salt water, corrugated 
aluminum alloy pipes shall be used.

2. Pipe Gauges.

Metallic storm drainage pipe shall meet the thickness requirements o f Table 12.4-1,
depending on pipe diameter:

Table 12.4-1. Culvert Size and Thicknesses Material 

Galvanized CMP
Aluminum/Zinc Coated CMP Aluminum Coated CMP 

Inside Diameter Corrugated Aluminum Alloy Polymer Coated CMP
15" to 24" 14 ga. 16 ga.
30" to 36" 12 ga. 14 ga.
42" to 54" 10 ga. 12 ga.
60" to 72" 8 ga. 10 ga.

3. Drain inlet alignment shall be straight in both horizontal and vertical alignment 
unless specific approval of a curvilinear drain is obtained in writing from the Board, 
after consultation with the municipal engineer.

4. Manholes shall be provided at all changes in vertical or horizontal alignment and at 
all junctions. On straight runs, manholes shall be placed at a maximum of 400 foot 
intervals.

F. Upon completion, each catch basin or manhole shall be cleaned o f all accumulation of 
silt, debris or foreign matter and shall be kept clean until final acceptance.

12.5. Impact on Water Quality or Shoreline.

Within a strip o f land extending 100 feet inland from the normal high-water line o f a great 
pond or any tributary to a great pond, and 75 feet from any other water body or the upland



edge o f a wetland, a buffer strip o f vegetation shall be preserved. The deeds to any lots 
which include any such land shall contain the following restrictions:

A. There shall be no cleared opening greater than 250 square feet in the forest canopy as 
measured from the outer limits o f the tree crown. However, a footpath not to exceed ten 
feet in width as measured between tree trunks is permitted provided that a cleared line of 
sight to the water through the buffer strip is not created. Adjacent to a great pond, or a 
tributary to a great pond, the width o f the foot path shall be limited to six feet.

B. Selective cutting of trees within the buffer strip is permitted provided that a well 
distributed stand of trees and other vegetation is maintained. No more than 40% of the 
total volume of trees four inches or more in diameter, measured at 4 V2 feet above 
ground level may be removed in any ten year period.

C. In order to protect water quality and wildlife habitat adjacent to great ponds, and 
tributaries to great ponds, existing vegetation under three feet in height and other ground 
cover shall not be removed, except to provide for a footpath or other permitted uses as 
described above.

D. Pruning of tree branches, on the bottom third of the tree is permitted.

12.6 Blocks.

Where street lengths exceed 1,000 feet between intersections with other streets, the Board 
may require a utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway o f at least five feet in width 
constructed in accordance with design standards in Section 12.3.B.2.j. Maintenance 
obligations o f the easement shall be included in the written description of the easement.

12.7 Lots.

A. Wherever possible, side lot lines shall be perpendicular to the street.

B. The subdivision o f tracts into parcels with more than twice the required minimum lot size 
shall be laid out in such a manner as either to provide for or preclude future division.
Deed restrictions and notes on the plan shall either prohibit future divisions o f the lots or 
specify that any future division shall constitute a revision to the plan and shall require 
approval from the Board, subject to the criteria of the subdivision statute, the standards o f 
these regulations and conditions placed on the original approval.

C. If  a lot on one side o f a stream, tidal water, road or other similar barrier fails to meet the 
minimum requirements for lot size, it may not be combined with a lot on the other side of 
the stream, tidal water, or road to meet the minimum lot size.

D. The ratio of lot length to width shall not be more than three to one. Flag lots and other 
odd shaped lots in which narrow strips are joined to other parcels in order to meet 
minimum lot size requirements are prohibited.

E. In areas served by a postal carrier, lots shall be numbered in such a manner as to facilitate 
mail delivery. Even numbers shall be assigned to lots on one side of the street, and odd 
numbers on the opposite side. Where the proposed subdivision contains the extension of 
an existing street or street approved by the Board, but not yet constructed, the lot
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numbers shall correspond with the existing lot numbers. The lot numbering shall be 
reviewed by the Postmaster and his comments considered by the Board.

12.8 Utilities.

Utilities serving subdivisions in areas designated by the comprehensive plan as growth areas 
shall be installed underground. Utilities serving lots with a street frontage o f 125 feet or less 
shall be installed underground. The Board may approve overhead utilities when the 
applicant proposes reserved affordable housing and provides evidence that the increased 
costs o f underground utilities will raise the costs o f the housing beyond the targets for 
affordable housing in the comprehensive plan.

12.9 Monuments.

A. Stone or precast concrete monuments shall be set at all street intersections and points of 
curvature, but no further than 750 feet apart along street lines without curves or 
intersections.

B. Stone or precast concrete monuments shall be set at all comers and angle points o f the 
subdivision boundaries where the interior angle o f the subdivision boundaries is 135° or 
less.

C. Stone or concrete monuments shall be a minimum o f four inches square at the top and 
four feet in length, and set in the ground at final grade level. After they are set, drill hole 
72 inch deep shall locate the point or points described above.

D. All other subdivision boundary comers and angle points, as well as all lot boundary 
comers and angle points shall be marked by suitable monumentation, as required by the 
Maine Board o f Registration o f Land Surveyors.

12.10 Cluster Developments.

A. Purpose.

The purpose o f these provisions is to allow for flexibility in the design of housing 
developments to allow for the creation o f open space which provides recreational 
opportunities or protects important natural features from the adverse impacts o f 
development, provided that the net residential density shall be no greater than is 
permitted in the district in which the development is proposed. Notwithstanding 
provisions of the zoning ordinance relating to dimensional requirements, the Board, in 
reviewing and approving proposed residential subdivisions, may modify the provisions 
related to dimensional requirements to permit flexibility in approaches to housing and 
environmental design in accordance with the following guidelines. This shall not be 
construed as granting variances.

B. Application Procedure.

The Planning Board may allow lots within subdivisions to be reduced in area and width 
below the minimum normally required by this ordinance in return for open space where 
the Board determines that the benefits o f the cluster approach will decrease development 
costs, increase recreational opportunities or prevent the loss of natural features without



increasing the net density o f the development. Two sketch plans shall be submitted with 
one layout as a standard subdivision and the second as a cluster development indicating 
open space and significant natural features. Each lot in the standard subdivision shall 
meet the minimum lot size and lot width requirements o f this ordinance, and if  not 
serviced by public sewer have an area suitable for subsurface waste water disposal 
according to the Maine Subsurface Wastewater Disposal Rules. The number of buildable 
lots or dwelling units in the cluster development shall in no case exceed the number of 
lots or dwelling units in the standard subdivision.

Estimated costs o f infrastructure development (roads, utilities, etc.) shall accompany the 
plan. The written statement shall describe the natural features which will be preserved or 
enhanced by the cluster approach. Natural features include, but are not limited to 
moderate-to-high value wildlife and waterfowl habitats, important agricultural soils, 
moderate-to-high yield aquifers and important natural or historic sites identified by the 
comprehensive plan as worthy o f preservation. The statement shall also compare the 
impacts upon the municipality from each plan. Examples o f impacts are municipal cost 
for roads, school bussing, solid waste removal, utility efficiencies, recreational 
opportunities, protection o f flood water storage areas, environmental impacts on sensitive 
lands caused by construction activities, underground utilities, reclamation of land and 
provision of land for conservation use.

Within ten days o f  receiving the completed application, the Board shall invite comments 
on the application from the conservation commission, the recreation commission, other 
appropriate town agencies, and abutters. Within thirty days o f receiving the completed 
application, the Board shall determine whether to allow the subdivision to be developed 
in accordance with the cluster standards of this section.

C. Basic Requirements for Cluster Developments.

1. Cluster developments shall meet all requirements o f these regulations.

2. Each building shall be an element o f an overall plan for site development. Only 
developments having a total site plan for structures will be considered. The 
application shall illustrate the placement o f  buildings and the treatment o f spaces, 
paths, roads, service and parking and in so doing shall take into consideration all 
requirements o f this section and o f other relevant sections of these regulations.

3. The net residential acreage shall be calculated by taking the total area o f the lot and 
subtracting, in order, the following:

a. 15% of the area o f the lot to account for roads and parking.

b. Portions o f the lot which, because of existing land uses or lack o f access, are 
isolated and unavailable for building purposes or for use in common with the 
remainder o f the lot, as determined by the Board.

c. Portions o f the lot shown to be in a floodway or a coastal high hazard zone as 
designated in the Flood Boundary and Floodway Map prepared by the Federal 
Insurance Administration.



d. Portions o f the lot which are unsuitable for development in their natural state due 
to topographical, drainage or subsoil conditions such as, but not limited to:

1. slopes greater than 20%.

2. organic soils.

3. wetland soils.

4. 50% o f the poorly drained soils.

e. Portions o f the lot subject to rights o f way.

f. Portions o f the lot located in the resource protection zone.

g. Portions o f the lot covered by surface waters.

h. Portions o f the lot utilized for storm water management facilities.

4. In order to determine the maximum number o f dwelling units permitted on a tract of 
land, the net residential acreage shall be divided by the minimum lot size required by 
the zoning ordinance. No building shall be sited on slopes steeper than 25%, within 
100 feet o f any water body or wetland, or on soil classified as being very poorly 
drained.

5. The total area o f reserved open space within the development shall equal or exceed 
the sum of the areas by which any building lots are reduced below the minimum lot 
area normally required by the zoning ordinance. No less than 30% of the reserved 
open space shall be usable open space.

6. The distance between buildings shall not be less than 20 feet.

7. No individual lot or dwelling unit shall have direct vehicular access onto a public 
road existing at the time o f development.

8. Shore frontage shall not be reduced below the minimum normally required by the 
zoning ordinance.

9. Where a cluster development abuts a body o f water, a usable portion o f the shoreline, 
as well as reasonable access to it, shall be a part o f the common land.

12.11 Phosphorus Export.

A. When a proposed subdivision is within the direct watershed of a great pond and qualifies 
for the simplified review procedure, buffer strips shall be provided in accordance with 
the following table. Buffer strips shall be provided on the downhill side o f all lots along 
all tributaries to great ponds and along the great pond.

The minimum required width of buffer strips are designated in Table 12.11-1 and depend 
on the watershed in which the proposed subdivision is located, the size o f the lot, the
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hydrologic soil group, and whether deed restrictions are proposed to limit the area which 
may be cleared on each lot.

Tablel2.11-1 Buffer Strip W idths in

Watershed o f Hypothetical Pond 
Phosphorus Standard: 0.07 - 0.08 lbs./acre

Buffer Width (ft.) per lot
Clearing Restricted No Clearing

Lot Size H.S.G. to 12.500 sa. ft. Restrictions
< 1 Acre A 75 85

B 130 150
C NA NA
D NA NA

1-1.99 Acres A 25 25
B 25 55
C 55 190
D 200 NA

2-2.99 Acres A 25 25
B 25 25
C 25 50
D 25 200

H.S.G. is the Hydrologic Soil Group 

All lots 3 acres and larger shall provide a minimum 25 foot buffer.

B. When the proposed subdivision is within the direct watershed of a great pond and does 
not qualify for simplified reviewed, the phosphorus control measures shall meet the 
design criteria in Phosphorus Control in Lake Watersheds: A Technical Guide for 
Evaluating New Development, published by the Maine Department of Environmental 
Protection, revised September, 1992.



Types of Guarantees.

With submittal o f the application for final plan approval, the applicant shall provide one o f 
the following performance guarantees for an amount adequate to cover the total construction 
costs o f all required improvements, taking into account the time-span o f the construction 
schedule and the inflation rate for construction costs:

A. Either a certified check payable to the municipality or a savings account or certificate o f 
deposit naming the municipality as owner, for the establishment o f an escrow account;

B. A performance bond payable to the municipality issued by a surety company, approved 
by the municipal officers, or town manager;

C. An irrevocable letter of credit (see Appendix B for a sample) from a financial institution 
establishing funding for the construction of the subdivision, from which the Municipality 
may draw if  construction is inadequate, approved by the municipal officers, or town 
manager; or

D. An offer o f conditional approval limiting the number o f units built or lots sold until all 
required improvements have been constructed.

The conditions and amount o f  the performance guarantee shall be determined by the board 
with the advice of the municipal engineer, road commissioner, municipal officers, and/or 
municipal attorney.

ARTICLE 13 - PERFORMANCE GUARANTEES

Contents of Guarantee.

The performance guarantee shall contain a construction schedule, cost estimates for each 
major phase o f construction taking into account inflation, provisions for inspections o f each 
phase o f construction, provisions for the release o f part or all o f the performance guarantee 
to the developer, and a date after which the applicant will be in default and the municipality 
shall have access to the funds to finish construction.

Escrow Account.

A cash contribution to the establishment o f an escrow account shall be made by either a 
certified check made out to the municipality, the direct deposit into a savings account, or the 
purchase o f a certificate of deposit. For any account opened by the applicant, the 
municipality shall be named as owner or co-owner, and the consent o f the municipality shall 
be required for a withdrawal. Any interest earned on the escrow account shall be returned to 
the applicant unless the municipality has found it necessary to draw on the account, in which 
case the interest earned shall be proportionately divided between the amount returned to the 
applicant and the amount withdrawn to complete the required improvements.



13.4 Performance Bond.

A performance bond shall detail the conditions o f the bond, the method for release of the 
bond or portions o f the bond to the applicant, and the procedures for collection by the 
municipality. The bond documents shall specifically reference the subdivision for which 
approval is sought.

13.5 Letter of Credit.

An irrevocable letter o f credit from a bank or other lending institution shall indicate that 
funds have been set aside for the construction o f the subdivision and may not be used for any 
other project or loan.

13.6 Conditional Agreement.

The Board at its discretion may provide for the applicant to enter into a binding agreement 
with the municipality in lieu o f the other financial performance guarantees. Such an 
agreement shall provide for approval o f the final plan on the condition that no more than four 
lots may be sold or built upon until either:

A. It is certified by the Board, or its agent, that all o f the required improvements have been 
installed in accordance with these regulations and the regulations o f the appropriate 
utilities; or

B. A performance guarantee, acceptable to the municipality, is submitted in an amount 
necessary to cover the completion of the required improvements at an amount adjusted 
for inflation and prorated for the portions of the required improvements already installed.

Notice o f the agreement and any conditions shall be on the final plan that is recorded at the 
Registry o f Deeds. Release from the agreement shall follow the procedures for release o f the 
performance guarantees contained in Section 13.8.

13.7 Phasing of Development.

The Board may approve plans to develop a major subdivision in separate and distinct phases. 
This may be accomplished by limiting final approval to those lots abutting that section o f the 
proposed subdivision street which is covered by a performance guarantee. When 
development is phased, road construction shall commence from an existing public way.
Final approval o f lots in subsequent phases shall be given only upon satisfactory completion 
o f all requirements pertaining to previous phases.

13.8 Release of Guarantee.

Prior to the release o f  any part o f the performance guarantee, the Board shall determine to its 
satisfaction, in part upon the report of the municipal engineer or other qualified individual 
retained by the municipality and any other agencies and departments who may be involved, 
that the proposed improvements meet or exceed the design and construction requirements for 
that portion or phase o f the subdivision for which the release is requested.
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13.9 Default.

If  upon inspection, the municipal engineer or other qualified individual retained by the 
municipality finds that any o f the required improvements have not been constructed in 
accordance with the plans and specifications filed as part o f the application, he or she shall 
so report in writing to the code enforcement officer, the municipal officers, the Board, and 
the applicant or builder. The municipal officers shall take any steps necessary to preserve 
the municipality’s rights.

13.10 Improvements Guaranteed.

Performance guarantees shall be tendered for all improvements required to meet the 
standards of these regulations and for the construction o f the streets, storm water 
management facilities, public sewage collection or disposal facilities, public water systems, 
and erosion and sedimentation control measures.



ARTICLE 14 - WAIVERS
14.1 Waivers Authorized.

Where the Board makes written findings o f fact that there are special circumstances o f a 
particular parcel proposed to be subdivided, it may waive portions o f the submission 
requirements, unless otherwise indicated in the regulations, provided the applicant has 
demonstrated that the performance standards of these regulations and the criteria o f the 
subdivision statute have been or will be met, the public health, safety, and welfare are 
protected, and provided the waivers do not have the effect o f nullifying the intent and 
purpose o f the comprehensive plan, the zoning ordinance, or these regulations.

14.2 Findings of Fact Required.

Where the Board makes written findings o f fact that due to special circumstances of a 
particular lot proposed to be subdivided, the provision o f certain required improvements is 
not requisite to provide for the public health, safety or welfare, or are inappropriate because 
o f inadequate or lacking connecting facilities adjacent to or in proximity of the proposed 
subdivision, it may waive the requirement for such improvements, subject to appropriate 
conditions, provided the waivers do not have the effect o f nullifying the intent and purpose of 
the comprehensive plan, the zoning ordinance, or these regulations, and further provided the 
performance standards o f these regulations and the criteria o f the subdivision statute have 
been or will be met by the proposed subdivision.

14.3 Conditions.

Waivers may only be granted in accordance with Sections 14.1 and 14.2. When granting 
waivers, the Board shall set conditions so that the purposes o f these regulations are met.

14.4 Waivers to be shown on final plan.

When the Board grants a waiver to any o f the improvements required by these regulations, 
the final plan, to be recorded at the Registry of Deeds, shall indicate the waivers granted and 
the date on which they were granted.

M



ARTICLE 15 - APPEALS
15.1 Appeals to Superior Court.

An aggrieved party may appeal any decision o f the Board under these regulations to 
Cumberland County Superior Court, within thirty days of the date the Board issues a written 
order o f its decision.
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