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STATE OF MAINE.

To the Senate and House of Representatives.

It being by the Constitution made the duty of the Gov-
ernor, ¢ to give the Legislature from time to time infor-
mation of the condition of the State,” | deem it proper to
avail myself of this occasion, to lay before you at the close of
the year, a succinct account of the proceedings of the Execu-
tive and copies of the various documents, which have been
prepared and received during the year, in relation to the pre-
eminently interesting and important question, the North Eastern
Boundary of our State. Such an exposition is due equally to
the people and their representatives, who have a right to know
in detail the action of their public servants, and to the Execu-
tive, who has been entrusted with an important duty and a di-
rect agency, in carrying into effect the declared will of the Le-
gislature, and who may justly feel a natural desire, that the peo-
ple whom he has served in a responsible station, and in whose
judgment and justice he reposes his confidence, should fully
understand his acts and the reasons upon which they were
founded.

I expressed to the Legislature and the people my views of
the rights and duties of this State and of the General Govern-
ment, in relation to this subject, at the commencement of the
year. At that time a citizen of our State was imprisoned in a
foreign jail lor attempting to execute a law within the limits of
this State and the disputed territory. Before any proceedings
on the subject by the Legislature or the Executive, after the
organization of the Civil Government, Mr. Greely was releas-
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ed, without trial or explanation, and returned to his place of
residence in this State.

TI"e aspect of~4he general question, at the commencement
or tire year, in reference to the diplomatic intercourse between
fireat Britain and the United States, and the apparent want of
interest, in relation to its speedy and satisfactory termination,
exhibited in the lingering correspondence which had then come
to light, the apathy and indifference with which other States,
except those directly interested, seemed to regard it, and the
general ignorance which prevailed abroad of the grounds of
our claim and the justice of our cause, all conspired to throw a
cloud over our rights and an uncertainty over our prospects.
No communication of any progress in the negotiation had been
made for several years, and no reply to the last American
proposition, made in February 1836, had been made public.
And when, after nearly two years delay, an answer to that
proposition was received, the result of the discussion was such
a complete failure, and the negotiation between the two gov-
ernments had come to such an absolute termination, that the
President of the United States thought “ it due to the State of
Maine, and necessary to the intelligent action of the General
Government to take the sense of this State, in regard to the
expediency of opening a direct negotiation for the establishment
of a conventional line.” d his proposition was accordingly
made through the Executive of this State, and resulted in a de-
cided expression of the Legislature against the proposal and a
determination to abide by the treaty line. The only proceed-
ing which had been had in Congress was the appropriation of
$20,000, in 1837, to enable the President to run and locate
the treaty line, which he had declined to do, on the ground
that the law was not imperative in its terms, and he did not deem
it expedient in the state of the then pending negociation. At
the time of the deliberations of the last Legislature of this State
upon this subject, another hill providing directly for the survey
and establishment of the treaty line was pending before Con-

After declining to accede to the proposition in relation
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to a conventional line, the Legislature, in a subsequent resolve,
requested our constitutional Agents at Washington to urge the
passage of that bill, as one demanded both by policy and jus-
tice, and believing, doubtless, that if thaCbill failed, and no de-
cisive movement was made by the General Government, ei-
ther alone or in conjunction with Great Britain, as therein ex-
pressed, that the time would then have arrived for Maine to as-
sume an independent attitude and to commence the work of as-
certaining, running and locating the North Eastern Boundary
line. And in that contingency, it was made the imperative duty
of the Governor to appoint forthwith Commissioners for that
purpose and ““cause the same to be carried into operation.”

The same Legislature by a resolve allowed to Ebenezer S.
Greely the sum of five hundred dollars, for his sufferings and
losses,and requested the Governor to ask and receive of the gov-
ernment of the United States a reimbursement of said sum ; and
also, by a subsequent resolve, allowed the sum of six hundred
and seventy five dollars to John Baker and others, for suffer-
ings and losses in consequence of organizing the town of Mada-
waska, and in full for all claims, and authorized the Governor
to make a similar request for re-payment. In another resolve a
strong anxiety was manifested for some immediate action by
the General "Government, in relation to the establishment of
Military Posts, and the erection of Fortifications, within the
limits of our State.

It was evident from these various proceedings, that the wdl
and wishes of Maine were clearly in favor of strong representa-
tions and active efforts to bring the controversy to a conclu-
sion, and 1 felt bound to use every legitimate mode, within my
power, to second and secure the desired objects. Therefore,
at the time when, in compliance with the requests of the Le-
gislature, | forwarded to our delegation in Congress copies of
the several resolves and documents in relation to this subject,
| addressed a letter to them collectively, urging upon them the
necessity of active exertions in favor of the pending bill, and
explaining what | conceived to be the true intentions and views
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of Maine, in assuming the attitude and directing the future
course, specified in the resolves. A copy of that letter is
herewith communicated, dated April 18, 1838.

The Adjutant General having made a communication to me
in reference to our military defences, in order to enforce our
claims to protection, and in furtherance of the objects of the
resolve, | addressed a letter to the Secretary of War, under
date of April 5th, 1838, enclosing a copy of the Adjutant Gen-
eral’s communication and urging the importance of prompt con-
sideration. The result of the application was the designation
of Brig. Gen. Wool, of the Army, to make a reconnoisance
and to report a plan of defence. This duty was performed by
that officer, with promptitude and fidelity. A copy of his re-
port, made to the Executive of this State, and also copies of
other documents upon this subject are herewith submitted. |
have received no other information of any action by the Gen-
eral Government on the subject, although I had strong hopes
that at least some additional posts would have been established
before the present time. The documents communicated will
exhibit the grounds of the request and the details of the pro-
gress and present state of this matter.

In considering the condition of the whole subject, and the
attitude to be assumed by Maine, in the event of the failure of
the specified action on the part of the General Government,
the advantage of obtaining prompt remuneration for the money
paid Baker, Greely and others, (not so much on account of
the amount as the principle involved,) and the importance of
awakening an interest in the question, by explanation and
information given to those in authority at Washington, of the
true merits of the controversy and the fixed determination of
Maine to insist upon some definite proceedings to bring the
matter to a close, and the manifest wish of this State to induce,
if possible, the authorities of the United States to relieve
Maine from the necessity of independent action, it occurred to
the Executive, that the crisis called for extraordinary exertions
and the adoption of some more efficient measure, than the
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mere transmission of the documents to Washington. The
time seemed propitious for an unusual effort, for the strong
language and the expressed determination of this State had
begun to awaken an interest abroad, and men’s minds were turn-
ed to the subject, with a manifest desire to know the truth.
By an order in Council, a copy of which is communicated, it
was resolved to send a Special Agent to Washington, to co-
operate with our Delegation in forwarding the views of the
Legislature and the People, and in urging our claims and
our determination upon the attention of the Government at that
place. It was thought, that such a proceeding, in addition to
the direct assistance which might be rendered to the delega-
tion, who were pressed with other public duties towards the
close of the session, would evince the sense of Maine in rela-
tion to the importance of the crisis and the necessity of nation-
al interposition. It was my anxious wish, that, if the measure
failed, it should not meet that fate by reason of any want of
interest or effort on our part. By advice of the Council,
Charles S. Daveis, Esq. of Portland was appointed to
perform the duties of Special Agent. A copy of his instruc-
tions and also of a letter which he bore to the Delegation from
this State, herewith communicated, will more fully explain the
nature, and objects of his appointment. Mr Daveis immedi-
ately repaired to Washington and performed the duties requir-
ed, with great zeal, discretion and ability, and to my entire sat-
isfaction, with equal honor to himself and benefit to the cause.
His able Report, now transmitted to you, contains a full ac-
count of his proceedings, and success with many important
suggestions in reference to the subject matter in controversy;
forming all together a strong document in support of our impor-
tant interests.

Mr. Daveis was also clothed with full power, to ask and
receive remuneration for the money paid Baker and others.
He suuceeded, in conjunction with the delegation, in obtaining
from Congress the repayment in full, thus securing a recogni-
tion of the lawfulness of our proceedings, and the justice of our
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claim for protection in the assertion and maintenance of our un-
doubted right of possession.  Although, in the final result, his
efforts, with those of others, were not effectual in securing the
passage of the pending bill, yet in many respects the effect of
the various means employed was visible in the deliberations
and action of Congress. The question was rescued from the
death like stupor in which it had so long rested. A new im-
pulse was given to the cause. For the first time, the whole
subject was made the foundation of a Congressional report, and
enlisted in investigation and debate the talents and eloquence of
some of our ablest statesmen. The question became respect-
ed, and from obscurity and neglect it rose to the first rank in
interest and importance. Instead of being regarded as a question
involving a few acres of uninhabitable land in the far offregions of
the north, and a border trouble affecting only this frontier State, it
was assumed and treated as a national matter, which involved the
vital interests of one member of the Confederacy, and the plight-
ed faith and Constitutional obligations of the Union to make
the controversy its own. A feeling of sympathy was mani-
fested in various parts of the country and an expression of con-
viction, that Maine had a just cause too long neglected, accom-
panied with the gratifying assurance, that our rights must be
vindicated and would be sustained by the Nation. The able
and decided Report upon the question of right, made to the
Senate of the United States by the Chairman of the Committee
of Foreign Relations, (Mr Buchanan,) and the discussions in the
Senate and House gave satisfactory evidence of increasing inter-
est and the apprehension of the true grounds of our claim. The
Resolves, finally adopted in both branches, without a dissenting
vote, fully assert the unquestionable justice of our cause and the
validity of our title.  The postponement of the bill, providing
for a survey and marking and placing monuments on the line,
was unsatisfactory and in view ofthe whole matter, to my mind
inexpedient and a denial of our manifest rights.  But it would
be unjust to deny that an important advance was made in the
general condition of the question, by the progress of informa-
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tion and conviction at Washington and in all parts of the Union.
Where, as in this country, public opinion, in relation to polit-
ical action is so strong in its power,, itis all important to the
success of any cause, that it should be enlightened and satisfied
of the justice and equity of an asserted claim.

Mr Daveis was also the bearer of a letter from the Gov-
ernor of Maine, to the President of the United States, dated
April 28, 1838, asking remuneration for the money paid and
urging the importance and expediency of definite and prompt
proceedings, and explaining the position, which Maine had
assumed, and the anxious desire which was here felt to be re-
lieved from the necessity of independent action. No reply to
this communication has been received, but it was transmitted
by the President to Congress and has heretofore been published.
A copy is now laid before you.

I also herewith submit a copy of a letter from the Secretory
of State to the Governor of Maine, dated May 8th, 1838, in
reply to the communication enclosing a copy of the Resolves
&c. of the Legislature. From this it appeared, that the Pres-
ident, ““in consideration of the result of the application of the
General Government to the State of Maine, in relation to a
conventional line, and in accordance with the expressed wishes
of the Legislature, had ordered a new proposition to be made
to the Government of Great Britain, for the establishment of
a joint commission of survey and exploration, upon the basis
of the original American proposition, and the modifications
offered by Her Majesty’s Government.”

The contents of this note were deemed by me of the high-
est importance, and | considered it my duty, the Legislature
having adjourned, to express fully and frankly to the Secretary
of State, in reply, my views of the wishes and intentions of
Maine, and to protest, in decided language, against what 1 un-
derstood to be the purport and meaning of the language used
by him, and to assure him, that after a lapse of more than half
a century of negotiation, Maine asked for something more than
a mere commission of exploration, without power to settle any



thing, and most solemnly remonstrated against the vital modifi-
cations of Her Majesty’s Government. A copy of that reply,
dated June 9th, 1838, is submitted to you, that you may be
enabled to express your own views and correct any misconcep-
tion of the wishes and opinions of the people, which you may
discover therein.

I invite your attention more particularly to this document, as
it appears by the recent Message of the President, that no
reply has yet been made by Great Britain, to the proposition
offered last April, although the President, in what appears to
me a spirit of almost unexampled patience, expresses a belief,
that the British Minister will receive powers to conclude the
arrangement, without needless delay.

An opportunity is thus afforded, by the patienceof one gov-
ernment, and the obvious procrastination of the other, for the
Legislature of Maine to express its own views of the charac-
ter of the proposed Convention, and the expediency of as-
senting to it. | have communicated my objections. They
were presented as my deliberate protest, and it is for you to
confirm, to modify or retract it.

A copy of the answer to this communication from the Sec-
retary of State, dated June 28, 1838, enclosing a copy of his
letter to the Hon. Mr. Williams™ as explanatory of the nature
of the proposition, is now communicated to you. It is for
you to judge, whether any beneficial effects, equal to the in-
convenience and injury by the great delay which must be occa-
sioned, are likely to result from a mere commission of explo-
ration and survey only, of the whole extent of the line, from
the head of the St. Croix to the northwesternmost head of
Connecticut River, especially since the examination and survey,
which have been made during the past season by Maine, of the
most important part, which had not been sufficiently examined
before. My own views upon this point are fully expressed in
the note which | had the honor to address to the Secretary of
State, that, ““after fifty-five years of procrastination, it is reas-
onable to ask, that whatever movement is made should have a
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direct and unavoidable tendency towards a final settlement, and
not, when ended, leave the parties upon the same spot from
which they started.” With these explanations and documents,
the whole matter is submitted to your consideration, that you
may give such an expression of opinion on the subject, as to
you may seem proper, and such as the honor and rights of
Maine may, in your view, demand.

The assumption of a right to exclusive and absolute jurisdic-
tion, by the government of New Brunswick, over the whole
territory north of the sources of the Aroostook and St. John
Rivers, and the establishment of a Wardenship over the same,
by the concurrence, as is asserted, of the President of the
United States, and the exercise of authority within the same
limits, have been the subject of frequent objection and loud re-
monstrance on the part of this State. 1 have not considered
that the honor or faith of the State required of any of its offi-
cers to acknowledge the existence of such a right to exclusive
jurisdiction, or the authority of such a Warden. Under the
very judicious and liberal law of last winter, in relation to the
settlement of the public lands, it was deemed expedient that
several townships should be surveyed into lots for settlers.
Several of those townships are north of the line that has been
claimed by Great Britain, and also of a line due west from the
latitude of Mars Hill, which has been sometimes assumed, (upon
what ground I am at a loss to understand) as the true divisional line.

Under the direction of the Land Agent and Governor and
Council, Townships No. 10 and 12 in the 5th range west of the
east line of the State, upon the Aroostook waters, have been
surveyed into lots by the Surveyor General and his assistants,
and fifty two lots have been sold and conveyed in No. 10, and
three in No. 12, and thirty-five in No. 4, all in the said 5th
Range. Many other lots have been applied for in that section,
a strong interest has been excited, and emigration has been
turned in that direction.

The public curiosity, awakened in part doubtless by the con-
tradictory reports, or rather assertions in relation to the Aroos-
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toot territory, seemed to demand a correct exploration® and
Dr. Ezekiel Holmes, well known as a scientific agriculturalist
and geologist, was employed by the Board of Internal Im-
provements in that service. An account of the character of
this section will be found in the full and satisfactory report
made by him, which will be laid before you, and which 1 think
will clearly show, that this virgin soil is unsurpassed in fruitful-
ness and capacity of production by any other section of our State.

I refer you to the lucid report of the land agent for particular
information relative to the progress of the sale and settlement of
the land in this region.

In that document will also be found an account of the active
and efficient measures, adopted by that vigilant officer to break
up the parties, who had made their preparations and commenc-
ed trespassing on the Aroostook lands, belonging to this State.
It is encouraging and satisfactory, that this first attempt to in-
terfere directly with such unlawful acts resulted in so great
success; and there can be no doubt, that hereafter, as the means
of communication are increased by vigilance and determination
on the part of the State Authorities, this system of unau-

thorized and lawless plundering can be prevented.
Although the Legislature at its last session™ by the non-con-

currence of the Senate, declined making any appropriation for
the continuation of the Aroostook Road, the Land Agents of
the two States, under the authority vested in them, have caus-
ed the road to be perfectly made to the 30 mile tree, and to be
prepared for a winter road to the Aroostook River. | refer you
to the Land Agent’s report for the particulars.

These various steps of locating lots and giving deeds to ac-
tual settlers, preventing trespasses and continuing this very im-
portant road, have confirmed and established our possession and
jurisdiction of this valuable territory, and opened for our young
men a field of enterprise, where industry and economy can re-
alize their appropriate rewards. | cannot doubt that every
citizen of the State will concur in the expediency of immedi-
ately taking measures to continue the survey of townships into
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lots and the sale to actual settlers, and to continue, also, the road
to the St. John Rives. Reasonable encouragement to new set'
tiers, which should always be the policy of the State, and a
firm determination to protect them, will soon fill this fertile re-
gion with hardy and intelligent men, who are the true strength
and defence of our State.

During the progress of the Surveys, a person, assuming to be
““Warden of the disputed territory,” delivered to the Surveyor
General of this State a written protest, a copy of which is
herewith transmitted, together with a copy of the reply of the
Surveyor General, denying his right and asserting his own de-
termination to fulfil his instructions. No other interference
was attempted.

The contingencies named in the Resolve in relation to the
Boundary not having occurred, and no action on the part of the
General Goverment having been had as therein contemplated,
on or before the first day of September last, it became my duty
““to appoint forthwith suitable Commissioners and Surveyors,
for ascertaining, running and locating the North Eastern Boun-
dary line of this State, and to cause the same to be carried into
operation.” | accordingly, on the third of September last, ap-
pointed and commissioned John G. Deane, Milford P. Nor-
ton and James Irish Esqrs. Commissioners, and Wm. P. Par-
rott, Esq. Surveyor. In considering the proper instructions
and deciding upon the most expedient course to be pursued in
commencing the work required, and the most useful mode of
operation during the short time remaining of the season, | was
led into an investigation of the actual facts in relation to former
surveys and explorations. A condensed account of those
surveys, contained in the various documents to which access
has been had, will probably be interesting, as bringing to light
facts but little known, except to those who have deeply inves-
tigated the subject, and bearing directly upon the question of
the correctness of the course finally adopted by the Executive.

In 1817 when the Commissioners of the two Governments,
appointed under the 5th article of the Treaty of Ghent, viz :
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Thomas Barclay on the part of Great Britain and C. P. Van
Ness of Vermont on the part of the United States, met to pro-
ceed upon the business before them, it was mutually agreed by
the Agents of the two governments and ordered by the Com-
missioners, that ““an actual survey of the due north line from
the source of the St. Croix, and an exploring survey of said
line and of the highlands, which divide those rivers that empty
themselves into the river St. Lawrence from those which fall
into the Atlantic Ocean,” should be commenced and completed.
Accordingly instructions were given to the Surveyors of both
governments to repair to the Monument, at the source of the
St. Croix, and select one party from each company to com-
mence the actual survey of said boundary line from the Monu-
ment, and run the same due north upon a meridional line to
proceed until further orders, the survey to be made by them
separately and the line to be agreed upon by both. This sur-
vey was under the direction of Charles Turner Jr. on the part
of the United States and Colin Campbell on the part of the
British Government.

Another party under the direction of the principal Survey-
ors, viz : Col. Bouchette on the part of G. Britain and John
Johnson on the part of the United States was directed, whilst
the actual survey was in progress, ““for the purpose,” as the
instructions say, ““of obtaining such information concerning the
probable extent of the meridional line as also the courses and
distances of the line along the highlands to the Northwesternmost
head of Connecticut River, to proceed upon an exploring sur-
vey, upon a line due North from the Stake already mentioned,
(the monument) until they arrived at some one of the streams
or waters which are connected with the river St. Lawrence, and
explore the different highlands which lie between the last men-
tioned line and the Northwesternmost head of Connecticut Riv-
er, and also to explore and ascertain as near as practicable the
sources of the various streams which rise between the line last
mentioned (the due North line) and the Northwesternmost head
of Connecticut River and empty themselves into the St. Law-
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rence or the Atlantic Ocean, and also the elevations and prom-
inent features of the land which divide said streams or waters.”

It may be noticed, in passing, that the language of these in-
structions very plainly indicates, that at that time, no doubt was
entertained that the due North line extended to the waters of
the St. Lawrence, as the language is not that of the treaty
even,—but the instructions distinctly speak of the waters of
the St. Lawrence being found in a due North line.

Under these instructions the actual survey was commenced
from the Monument in 1817, and proceeded about 20 miles.
The surveyors, however, at times differing, and probably at
last ascertaining that they had made some mistakes, abandoned
the work.

The Surveyors made separate reports in 1818, as appears
by the Journal of the Commissioners, which were ordered to
be filed.

After the reports were made to the Commissioners, of tne
actual survey, they did, on the 20th of May 1818, order, that
the actual survey and marking of the due North line be suspend-
ed “ until the Astronomers can revise and if necessary correct
the same.” | have not been able to find that either Astrono-
mers or Surveyors ever went on again to this line, designated
as the actual line, or that any thing more has been done in re-
lation to it.

Col. Bouchette and Mr. Johnson proceeded with the ex-
ploring line in 1817 across the St. John to 99 miles from the
Monument, and made separate reports of their doings. At the
meeting of the Commissioners in 1818, apparently for the first
time, the British agent suggests doubts whether the due North
line of the treaty will extend to the St. Lawrence waters, and
proposes to discontinue the further survey and exploration in
that line and return to the region of Mars Hill, and explore
from thence westwardly, by the sources of the Aroostook and
Des Chutes, and thence towards the sources of the Chaudiere
and the Kennebec, where the agent alleges, be has good cause
to believe that the highlands contemplated in the treaty will be
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found. This new proposition was resisted by the American
agent, he alleging that the highlands oi the treaty would be
found at the extremity of the due North line, if run, as first
agreed upon, and that a survey/rom thence along the highlands
would demonstrate it. Although the request of the British
agent was not in terms granted, yet the result was nearly the
same, as the surveyors were ordered to finish the exploring
survey of the due North line, but not to proceed at all
Westwardly along the highlands, but to return immediately to
the region of Mars Hill, and commence the exploration of the
highlands at that point, according to the suggestion of the Brit-
ish agent. Accordingly, in 1818, Mr. Johnson and Mr. Odell
(who had been substituted for Col. Bouchette,) proceeded to run
the exploring line from the point where it was left the former
year to Beaver or Metis Rfver, which empties into Lake Metis
and from thence into the St. Lawrence, and having arrived at
that stream, without exploring or running along the highlands
from that point, according to the first instructions and the terms
of the treaty, they returned to Mars Hill. And it is a singular
fact, that after that time, no American Surveyor, or authorized
Agent has ever examined or traced the height of land, or given
any account of the character of the country about the North-
west angle of Nova Scotia. It seems as if both parties most
studiously avoided that point, which was the most important of
all, and the subsequent surveys continued through 1819 & 20,
were almost entirely confined to the examination of isolated
hills and imaginary ranges South of the St. John.

The Surveyors who run the exploring line are very brief in
their descriptions of the country at and about the Northwest
angle. Mr. Odell, the British Surveyor, says—*“that on the

borders of Beaver Stream where the line intersects it, is a
piece of low, wild meadow. At a short distance from the

stream, on both sides, the ground rises moderately, but the el-
evation is very small and there is no appearance of highlands.”

Mr Johnson, in his report, says ““proceeding North (from
132 miles) the land continues very high and not very uneven
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to 144 miles 26 chains, where the land is nearly as high as at
132 miles, and is the ridge which divides the waters emptying
into the River St. Lawrence from those which fall into the
Atlantic Ocean. On the top of this ridge is a large yellow
birch tree. From this point to Beaver Creek (Stream,) there
is a general and very considerable descent, interrupted by a
few places of rising ground for short distances.”

It is true, that near the close of the surveys, the American A-
gent obtained an order for some explorations North of the St.
John, but they resulted in a rapid visit by Mr Burnham and Dr
Tiarks to Beaver Stream and Lake Metis, and two or three
other spots at the portages, where of course the land was the
lowest. Mr. Burnham in his report says, that he adopted that
course ofvisiting distinct and separate places, by going directly
to them and returning, being under the impression that he ““could
not trace the division of waters from Beaver Stream to the
Grand Portage in season to report before the meeting of the
Board.” There were some other slight examinations of the
Portages by Mr. Johnson and Capt. Partridge, but no explora-
tion along the highlands from the N. W. angle towards the
head of Connecticut River.

Thus with imperfect and unfinished surveys on our part,
the question was submitted to the Commissioners, who disagreed,
and afterwards to the Umpire, who was not satisfied with the
evidence, and who, as Mr. McLane says, ““is not understood
to have found it impracticable, at least to his own. satisfaction,
to find highlands answering the description of the highlands of
the treaty, but his embarrassment arose from not being able to
find them in a direction due north from the monument.”

It is a fact worthy of notice, that this State and the Com-
monwealth of Massachusetts, by their Land Agents, have sur-
veyed and examined the whole line as claimed by Great Bri-
tain from Mars Hill to our w'estern boundary, but have never,
until the present year, attempted any examination of the true
line, as claimed by us.

Although our claim does not depend upon the height of the
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hills or land, and an elevation sufficient to turn the waters
flowing in different directions satisfies the terms of the treaty,
yet it is not to be disguised, that from the want of actual infor-
mation of the facts, the assertion has been made and repeated,
that the treaty line is impracticable> and that the character of
the land is such that no dividing range can be found. It is re-
markable, in looking back upon the diplomatic correspondence,
that we find so much evidence that the objections to our claim
rest so materially upon the obscurity and contradictions, and
allegations without proof, relative to the face of the country, at
and near the Northwest angle.

The very extraordinary suggestion made by Mr. Livingston in
1832, to seek the highlands west of the due north line, if not
found in that line, was apparently founded on want of accurate in-
formation of the true character of the country .The British Min-
ister, (Mr Vaughan,)as might have been expected,in reply speaks
of “ the obscurity, which after all the endeavors of the two gov-
ernments, still rests upon the position of the highlands.” Mr.
McLane, our Minister, in again urging the views of Mr. Liv-
ingston, after alluding to the claim of Great Britain, that the
highlands should be sought for exclusively south of the St.
John, and the American claim that they should be sought north
of that river, makes the following remarkable declaration : ““It
is the difficulty of reconciling these conflicting pretensions which
has hitherto prevented the settlement of the boundary question,
arising chiefly however from the impracticability of finding a
point of highlands answering the description in the treaty, to
which a line due north from the Monument could be drawn.”

Mr. Vaughan in reply again alludes to this point of the imprac*
ticability of the due north line, and he broadly asserts, that
“ every thing which is known of the geography of the country
tends to show that no such highlands can be found in that par-
ticular meridian,” and he says “ the American Government,
almost admitting the fact, suggests that the required highlands
should be sought for in a northwesterly direction from the as-
certained spot.” He also adds, ““that to carry the treaty strict-
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ly and literally into execution is physically and geographically
impossible.”

Mr. McLane again urges the idea of a departure from the
true north, and says:

“ The proposition of the President is to find the highlands
answering the description of those called for by the treaty of
1783, and to them, from the monument, to run a direct line,
and the President does not doubt, that with the aid of more
accurate surveys, by skilful persons on the ground, and freed
from the restraint hitherto imposed by a due north liney such
highlands may be found.”

Other expressions of similar import, in relation to the asser-
ted impracticability of the treaty line, may be found in other
parts of the correspondence in 1835 and 1836.

In the recent renewal of the correspondence between our
Government and that of Great Britain, Mr. Fox, the British
Minister, in his letter of January 10th, 1838, says: ““The
British Government, despairing of the possibility of drawing a
line which shall be in literal conformity with the words of the
treaty of 1783, has suggested that a conventional boundary
should be substituted for the line described by the treaty.”
This is but a repetition of the idea, contained in Mr. Vaughan’s
note of May 8th, 1833, that the description of boundary con-
tained in the treaty is defective and should be abandoned.

Finally—in the note from Mr. Forsythto Mr. Williams, one
of our Senators in Congress, before referred to, he (Mr. For-
syth) states, that the object of the President in offering to
make the last proposition for an exploring survey ““is to test
the correctness of the opinion of the State of Maine, that the
line described in the treaty of 1783 can be found and traced,
whenever the Governments of the United States and Great
Britain shall proceed to make the requisite investigations, with
a predisposition to effect the desired object.”

In deciding upon the course to be pursued, and the instruc-
tions to be given to the Commissioners, it seemed to the Exec-

utive, considering the shortness of the time remaining after the
2
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appointment of the Commissioners and the preparations for the
expedition, the want of suitable instruments for accurate and
exact surveys, and the small part of the actual line which could
be run and located, during the past season, and more especially
considering the mystery and uncertainty, which diplomacy and
management had thrown over the character of the country
about the often named angle, and the importance which had
been given to this want of information, both by our Gen-
eral Government and that of Great Britain, the anxiety manifes-
ted by the Legislature of Maine in 1837, and the high proba-
bility that an examination of that section would dissipate all
doubts and remove all uncertainty, and would supersede the
necessity of any further explorations by either Government,
which would delay the settlement of the question, that it was
advisable, to act, in the first instance, upon that part of the
resolve which requires the Commissioners to ““to ascertain”
the true line, and to direct an examination of the country about
the north west angle of Nova Scotia, particularly the height of
land west therefrom. Instructions to the Commissioners were
accordingly prepared to that effect, a copy of which is here-
with submitted, and td which I refer for particulars, in relation
to the acts to be performed, and the course of conduct to be
pursued, in discharging their duties.

I was strengthened in my belief, that this course would meet
the wishes of the Legislature and people, and be productive of
the most benefit, by the decided expression of nearly similar
views in the report accepted by a former Legislature in 1837.
I would refer to the whole report, and will quote but a single
paragraph.  After saying that: ““In all our inquiries and ex-
aminations of this subject there has been great negligence in
regard to this Northwest Angle,” the report continues: ““It is
indeed time for us to begin to search, and in the right place too,
in order to put a stop to these perpetual encroachments upon
our territory and rights. Our first object should be to ascer-
tain and trace the north boundary of Nova Scotia, which is
the south boundary of the Province of Quebec, and see if
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Canada comes as far down as Mars Hill. And we should
proceed to finish taking the elevations on the due north line,
to some point where the waters divide. The General Gov-
ernment should be immediately called on to execute the work,
with the co-operation of Massachusetts and Maine. Notice
should be given to the British authorities to unite in the under-
taking, and if they refuse, our government ought to proceed
ex parte. The act would be entirely pacific, as the object
would be to ascertain facts, much more pacific than the survey,
without noticej of the St. Andrews and Quebec railroad through
our territory'-—not for the purpose of ascertaining a boundary,
but to assume jurisdiction.”

In connection with the instructions to the Commissioners,
| also transmit a copy of a letter from the Governor of Maine
to the Lt. Governor of New Brunswick, containing the sub-
stance of the instructions, relative to the exploring survey,
and the answer of Sir John Harvey. The Legislature, not
having provided for any joint action by Maine and N. Bruns-
wick, no suggestion of that kind was made by me. And as
we claimed an undoubted right, without concurrence or assent,
to ascertain facts and run the line, no such assent or concur-
rence was asked, but a plain and simple statement of what was
intended to be done by the Commissioners, under the then
““present instructions,” was given. It seemed to me, that
such a course was equally consistent with the honor and the
best interests of the State.

As | have elsewhere said, I believe that ““on this subject we
have no ulterior views and no concealed objects. Our plans
and our policy are open and exposed to the view of all men.
Maine has nothing in either to conceal or disguise.” | confess
myself to be one of those, who have little faith in the import-
ance of formal observances, or in the mysteries of diplomacy.
I believe that in transactions between States, as well as indi-
viduals, much ill blood and many unfortunate disagreements,
and irreconcilable quarrels, ending in open war, might have
been prevented by frank disclosures of intentions and motives,
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and the simple course of plain dealing with each other, and the
faithful observance of that golden rule, which, although perhaps
it is not found in the codes of national law, or the rules of di-
plomatists, is yet worth them all—*“Do unto others as you
would that others should do unto you.”

I was also anxious that, if any difficulty or collision should
arise between the Commissioners, clothed with authority by
this State, and the officers of the, Province of New Bruns-
wick, there should not be afterwards any occasion to complain
of want of information of our real intentions, and the actual
instructions, or any such assumed justification for proceedings
based upon imaginary facts.

The answer of Sir John Harvey, although couched in court-
eous language, according with the well known high and honor-
able character of that officer, will yet doubtless command your
attention and deliberate consideration, as expressing in frank
and decided language, the character and extent of his instruc-
tions, relative to maintaining the jurisdiction of the disputed
territory.

The Commissioners and Surveyor, having received their in-
structions, and made preparations for the expedition, immedi-
ately repaired to the point designated, and with zeal and fidelity
continued in the performance of the duties assigned them, until
the severity of the weather compelled them to return. Their
report, which | have the pleasure to transmit to you, will be
read with interest and satisfaction. By that it appears, that the
exploring line was found marked to near the north west angle;
that the base of the country rises constantly and regularly from
the monument at the head of the St. Croix to the angle, which
is from two to three thousand feet above the level of the sea,
and more than 500 feet higher than the Kedgwick, one of the
streams running into the Bay of Chaleur near the said angle and
the St. Lawrence waters ; that the due north line, if continued to
the valley below the N. W. angle, actually strikes the St. Law-
rence waters, and that the country is high, and even mountainous
about this spot.  And there is no difficulty in tracing a line west-
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wardly along distinct and well defined highlands, dividing waters
according to the words of the treaty. The extensive and cor-
rect map of the north part of our State and the southern por-
tion of Canada, and the vertical section, as prepared by Mr.
Parrott, the Surveyor, with neatness and accuracy, which ac-
company the report, add much to its value and interest. Ta-
ken together, they exhibit the true character of the country, and
leave little or nothing to be desired illustrative of it.

| had at one time intended to give further and final instruc-
tions to the Commissioners in relation to their future operations.
But as the Resolve is in full force, and will be, until repealed,
and as no further operations could have been carried on the
past year, | have not thought it expedient, and it might have
been deemed improper for me, to anticipate the action of the
Legislature or Executive of the present year. The Commis-
sion is in existence and the Commissioners subject to future
direction.

A part of the expenses of the survey has been paid out of
the contingent fund, by the Governor and Council, but as no
specific appropriation was made to meet these expenses,
the charges will be subject to your determination. It will
be seen by the instructions to the Commissioners, that all
compensation for service, was made to depend upon your
decision.

In this communication, | have confined myself to the single
purpose of information and explanation relative to the acts of
the Executive. In my present position it may not belong to
me to assume, according to the provision of the constitution,
to recommend to your consideration such measures as | may
judge expedient, or to advise in relation to the future action of
the State. 1 will however venture to remark, that it is evident
that Maine must maintain her own interests and rights, by urgent
appeals and a determined course, and cause her claims to be re-
spected, by unremitting'vigilance and unyielding perseverance.
The time for mere abstract disquisitions, upon the question of
right, has passed.  If facts and arguments can ever establish any
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position, our right is established, to the satisfaction of all un-
prejudiced and disinterested men. It now remains only to
assert and enforce it, practically and efficiently, to demand
that justice and protection which is due from the General
Government to a member of the Union, and to maintain, in-
flexibly, our right to the possession and jurisdiction of our
whole State, according to the treaty of 1783.

| have thus finished the exposition which I intended, and
performed what seemed to me a duty, but which may by
some be regarded as uncalled for and unusual. In retiring
from responsibilities, which 1 did not seek, and most cheerfully
surrender, although | may not be at liberty to infer that my
course and policy upon this subject have met the entire concur-
rence and approbation of the people of this State, yet | cannot
but feel an assurance that something will be allowed to the diffi-
culties of my position and to the anxious desire, which | have
felt to maintain and advance the rights of the State involved in
this great question. Whatever may be the final issue of events,
in relation to our claim, I trust I may indulge the belief, that
during the short time 1 have been connected with the Gov"-
ernment, in this matter, at least, ““the Republic has received
no detriment.”

EDWARD KENT.

Council Chamber, )
January 2d, 1839. )
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