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'

b _AL
, 14 RESOLUTIONS, AND OTHER PROCEEDINGS,
|

OF THE

§ - CONVENTION OF DELEGATES,

Y

ASSEMBLED AT PORTLAND ON THE 11TH, AND CONTINUED UNTIL
THE 29TH DAY OF OCTOBER, 1819, FOR THE PURPOSE OF
FORMING A CONSTITUTION FOR THE

STATE OF MAINE.

TO WHICH I8 PREFIXED

"

&
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THE CONSTITUTION-.

TAKEN IN CONVERTION.

. .

—r—
BY JEREMIAH PERLEY,
€OUNSELLOR AT LAW,
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PORTIAND :
A. SHIRLEY, PRINTER,
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DISTRICT OF MAINE,; ss.

Be it remembered that on this twenty fifth day of November, in
the year of our Lord one thousand eight hundred and nineteen
and the forty fourth year of the Independence of the United States
of America, Jeremiah l'erley, of the District of Maine, has depos-
ited in this cffice the title of a book, the right whereof he claims as
Proprietor in the words following : viz.

¢ The Debates, Resolutions, and other proceedings of the Con-
vention of Delegates, assembled at Portland on the 11th and contin- .

ed until the 29th day of October, 1819, for the purpose of forming a

constitution for the STATE OF MAINE. To which is prefixed the
Constitution. Taken in Convention, by Jeremiah Perley, Counsellor
at Law. DPortland : Printed by A. Shirley. 1820.» :
In conformity to the Act of the Congress of the United States, en-
titled, *“ An Act for the eucouragement of Learning, by securing the
copies of maps, charts and books to the authors and proprietors of
such copies, during the times therein mentioned.” And also toanact
entitled, ** An Act supplementary to an act entitledan Act for the
encouragement of Learning, by securing the copiesof maps, charts
and books to the authers and proprietors of such copies, during the .

times therein mentioned; and extending the benefits thereof to the, - _

arté of designing,engraving and etching historical and other prints.”
JOHN MUSSEY, Jr; g Clcrk of the District

Court, Maine.
A true copy as of record,
Attest, J. Mussey, Jr. Clerk D. C. M.
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IN presenting to the public an account of the proceedings of the
Convention, which framed the Constitution“for the New State, re-
gard has been had, not only to the gratification of a liberal curiosi-
ty, but to the preservatlon of an aunthentic recor.! for future times.
The assembling ot that venerable body, was the most interesting
cvent in our history. The object of their meeting was the most im-
~portant, that can be undertaken, by men who enjéy the inestima-

"ble blessing of self-government. They were to lay the forndations
of the state—»nd the result of their labors was to be an Act, which,

if acceptable to the people, was to endure, and to influence thou’
happiness, forages. The delibérations of such an Assembly, though
happily for Amen ans, not a novel spectacle, yet must be vi- swed
with the deepest interest, especially by those for whom they were
acting. That interest is by 1o means impaired by the candor, mag-
nauimily, a 'd good feelings which characterised their proceedings.
They are auspicious of that in:enuous and enlighte 1e: spirit, which
it is so ardently to b~ desired, may (histinguish the orgnizing and a I-
ministering of the new government,

Itis surely desirable, that some memoria' shiuld exist, besides
the constitution itself; - fthe means by which so many opposite opin-
iins were reconciled, an' the efforts by which that important ine-
strument-was matured. It is easy to conceive, what instruction
would be derived, from a faithful history of the proceedings of that
august assembly, which framed the Constitution of the United States
And although most of the fundamental principles of a free govern-
ment are now too well understood and settled in this country, to
have undergone much debate in the late convention, yet the vara -
tions from the establi hed forms to which we had been accustomed,

.and the new provisionz, were ably discussed, and their policy illus-

trated; and to these papeswill those recur who are desirous of
learning the reasons of their adoption.
The proceedings have been mostly taken from, or compared with,
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the Journal of the Convention, and the Debates from minutes taken
at the delivery, and in many instances revised by the speakers. No
care or pains have been spare!!, to render the work perfectly cor-
rect ; and to make it a valuable manual for eviry cilisen of Maine.

It wes thought best not to encumber the book with the first draft of
the Constitution as reported, nor the verbal alterations wh.ch it un-
derwent ; such important amendments as were adopted, or were
proposed and discussed, are duly notice:l. .

The accompanying documents will not be thought to detract
from the value of the publication,

Lestland, Dec. 1819,
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. CONSTITUTION OF MAINE,

_,f:~—'2.—
TR - 2 e

WE the people of Maine, in order to establish justice, ensure
tranquillity, provide for our mutual defence, promote our com-
won welfare, and secure to ourselves and our pusterity the bless-

¢

ings of Liberty, acknowledging with grateful hearts the good- e

3 ness of the Sovereign Ruler of the Universe in affording us an j
{ opportunity so favorable to the design ; and imploring his aid 5

and direction in its accomplishinent, do agree to form ourselves
into a free and independent State, by the style and title of the
State of Maine, and do ordain and establish the following Con-

stitution for the government of the same.
ARTICLE L. )

DECLARATION OF RIGHTS.
Sec. 1. All men are born equally free and independent,
- and have certain natural, inherent and unalienable rights, among
which are those of enjoying and defeunding life and liberty, ac-
quiring, possessing and protecting property, and of pursuing
and obtaining safety and happiness.

Sec. 2. All power is inberent in the people ; all free gov-
ernments are founded in their authority, and instituted for their
benefit; they have therefore an unalienable and indefeasible
right to institute government, and to alter, reforin, or totally
change the same, when their safety and happiness require it.

Sec. 3. All men have a natural and unalienable 11zht. to
worship Almighty God according to the dictates of their own
consciences, and no one shall be burt, molested or restrained
in his person, liberty or estate, for worshipping God in the man-
ner and season most agreeable to the dictates of his own con-
science, nor for his religious professions or sentiments, provided
he does not disturb the public peace,nor obstruct others in tneir
religious worship ;—and all persons demeaning themselves
peaceably, as good members of the State, shall be equally un-
der the protection of the laws, and no subordination nor prefer-
ence of any one sect or denomination to another shall ever be
established by law, nor shall any religious test be required as a
Aualification for any «lﬂice or trust, under this State ; and all re-
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ligious societies in this State, whether incorporate or unincorpo-
rate, shall at all times have the exclusive right of electing their
public teachers, and contracting with them for their support and
maintenance.

Sec. 4. Every citizen may freely speak, write and publish
his sentiments on any subject, being responsible for the abuse
of this liberty ; no laws shall be passed regulating or restraining
the freedom of the press ; and in prosecutions for any publication
respecting the official conduct of men in public capacily, or the
qualifications of those who are candidates for the suffrages of the
people. or where the matter published is proper for public in-
formation, the truth thereof may be given in evidence, and in
all indictments for libels, the Jury, after having received the di-
rection of the Court, shall have a right to determine, at their
discretion, the law and the fact.

Sec 5. The people shall be secure in thelr persons, houses,
papers and possessions, fron unreasonable searches and seiz-
ures ; and no warrant to seaich any place, or seize any person
or thing, shall issue wilhout special designation of the place to
be searched, and the person or thing to be seized, nor without
probable cause, supported by oath or affirmation.

Sec. 6. Inall criminal prosecutions, the accused shall have
a right to be heard by himself and his counsel, or either, at his
election ;

To demand the nature and cause of the accusation, and have
a copy thereof y

T'o be conironted by the witnesses against him ;

To have compulsory process for obtaining witnesses in his
favcr;

To have a speedy, public and impartial ial, and, except in
trials by martial law or impeachment, by a Jury of the viciuity.
He shall not be compelled to furnish or give evidence against
himself, nor be deprived of his life, liberty, property or privi-
leges, but by judgment of his peerss, or the law ol the land.

- Sec. 7. No person shall be held to answer for a capital or
infamous crime, unless on a presentment or indictment of a grand
jury, except in cases of impeachment, or in such cases of offences,
as are vsually cognizable by a justice of the peace, or In cases
arising in the army or navy, or in the militia when in actual ser-
vice in time of war or public danger. The Legislature shall :
provide by law a suitable and impartizl mode of selecting juiies,
and their usual number and unanimity, in indictments and con-
victions, shall be held indispenzable.
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Sec. 8. No person, for the same offence, shall be twice put
in jeopardy of life or limb.

Sec. 9. Sanguinary laws shall not be passed ; all penalties

-and punishments shall be proportioned to the offence : excessive
bail shall not be required, nor excessive fines imposed, nor cruel
nor unusuval pusishinents inflicted

Sec. 10. All persons, before conviction, shall be bailable,
except for capital offences, whete the proof is evident or the pre-
sumplion great  And the privilege of the writ of Ilabeus Cor-
pus shall not be suspended, unless when in cases of rebellion or
invasion, the public safety may require it,

Sec. 11. T'he Legislature shall pass no bill of attainder, ex
post facto law, nor law intpairing the obligation of contracts, and
no attainder shall work corruption of blood, nor forfeiture of
estate.

Sec. 12. Treason against this State shall consist only in
levying war against it, adhering to its enemies, giving them aid
and comfort. No person shall be convicted of treason unless on
the testimony of two witnesses to the same overt act, or confes-
sion in open court,

Sec. 13. The lawsshall not be suspended but by the Legis-
lature or its authority.

Sec. 14. No person shall be subject to corporeal punish-
ment under wilitary law, except such as are employed in the
army or navy, or in the militia when in actual service in time
of war or public danger.

Sec. 15. The people have a right at all times in an orderly
and peaceable mauner to assemble to consult upon the common
good, to give instructions to their representatives, and to request,
of either department of the government by petition or remon-
strance, redress of their wrongs and grievaunces,

Sec. 16. Every citizen has a right to keep and bear arms
for the common defence ; and this right shall never be ques-
tioned.

Sec. 17. No standing army shall be kept up in time of
peace without the consent of the Legislature, and the military
sball, in all cases, and at all times be in strict subordination to
the civil power.

Sec. 18. No soldier shall i time of peace be quartered
inany house without the consent of the owner or occupant, nor
in time of war, but in 2 manner to be prescribed by law,

*8gc. 19, Every person for an injury doae him in his per-
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son, reputation, property or immunities, shall have remedy by

.due course of law ; and right and justice shall be administered

freely and without sale, completely and without denial, promptly
and without delay.

Sec. 20. Inall civil suits and in all controversies concerning
property, the parties sh2ll have a right to a trial by jury, except
in cases where it has heretufore been otherwise practised : the
party claiming the right may be heard by himself and his coun-
sel, or either, al his election.

Sec. 21. Private property shall not be taken for public uses
without rust compensation ; nor unless the public exigencies re-
quire it.

Sec. 22. Notax or duty shall be imposed without the con.

-sent of the people or of their Represeniatives in the Legislature.

Sec. 23. Notitle of nobility or hereditary distinction, privi-
lege, honor or emolument, shall ever be granted or confirined,
nor shall any office be created, the appointment to which shall be

‘for a longer lime than during good behaviour,

Sec. 24. The enumeration of certain rights shall not impair
nor deny others retained by the people.

ARTICLRE II,
ELECTORS.

Sec. 1. Every male citizen of the United States of the age
of twenty-one years and upwards, excepting paupers, persons
under guardianship, and Indians not taxed, having his residence
established in this State for the termn of three months next pre-
ceding any election, shall be au elector fur Governor, Senators
and Representatives, in the town or plantation where bhis rei-
dence is so- established ; and the elections shall be by vrritten
ballot. But persons in the military, uaval or marine service of
the United States, or this State, shall not be considered as having
obtained such established residence by being stationed in any
garrison, barrack or military place, in any town or plantation ;
nor shall the residence of a student at any seminary of learning
entitle him to the right of suffrage in the town or plantation
where such seminary is established.

Sce. 2. Electors shall, in all cases, except treason, felony or
breach of the peace, be privileged frem arrest on the days of
election, during their attendance at, going to, and returning
there{rom.

Sec. 3. No elector shall be obliged to do duty in the n.ilitia
on any day of election, except in time of war or public danger,




v’

> e

"Sec. 4. The election of Governor, Senators and Represent-
atives, shall be on the second Monday of September annually
forever.

ARTICLE III,
DISTRIBUTION OF POWERS.

Sec. 1. The powers of this Government shall be divided

into three distinct Departments, the Legislative, Executive and.

Judicial.
Sec. 2. No person or persons, belonging to one of these
Departments, shall exercise any of the powers properly belong-
ing to either of the others, except in the cases herein expressly
directed or permitted.
ARTICLE IV—Part First.
. Legislative Power—House of Representatives.

Sec. 1. The Legislative power shall be vested in two dis-
tinct branches, a House of Representatives, and a Senate, each
to have a negative on the other, and both to be styled the Leg-
islature of Maine, and the style of their Acts and Laws, shall
be, ¢ Be it enacted by the Scnate and House of Representatives
#n Legislature assembled.”

Sec. 2. The House of Representatives shall consist of not
less than one hundred nor more than two hundred members, to
be elected by the qualified electors for one year from the day
next preceding the annual ‘meeting of the Legislature. The
Legislature, which shall first be convened under this Constitu-
tion, shall, on or before the fitteenth day of August in the year
of our Lord one thousand eight hundred and twenty-one, and
the Legislature, within every subsequent period of at most ten
years and at least five, cause the number of the inhabitants of
the State to be ascertained, exclusive of foreigners not natural-
ized, and Indians not taxed. The number of Representatives
shall, at the several periods of making such enumeration, be
fixed and apportioned among the several counties, as near as
may be, according to the number of inhabitants, having regard
to the relative increase of population.  The number of Repre-
sentalives shall, on said first apportionment, be not less than
one hundred nor more than one hundred and fiftv ; and, when-
ever the number ot Representatives shall be two bundred, at the
next annual meetings of elections, which shall thereafter be had,
and at every subsequent period of' ten years, the people shall
give in their votes, whether the number of Representatives
shall be increpsed or diminished, and if a majority of voles are
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in favor thereof, it shail be the duty of the next Legislature
thereafter to increase or diminish the number by the rule here.
inafter prescribed.

Sec. 3. Each town baving filteen hundred inhabitants may
elect one representative ; each town having three thousand sev-
en hundred and fifty may elect two ; each town having six tbou-
‘sand seven hundred and filtly may elect three ; each town baving
ten thousand five hundred may elect four ; each town having
fifteen thousand may elect five ; each town having twenty thou-
sand two hundred and fifty may elect six; each town baving
twenty six thousand two hundred and fifty inhabitants may
elect reven ; hul no town shall ever be entitled to more than
seven representatives : and towns and plantationg duly organi-
zed, not having fifteen hundred inhabitants, shall be classed, as
conveniently as may be, into districts containing that number,
and so as not to divide towns ; and each such district may elect
one representative ; and, when on this apportionment the num-
ber of representatives shall be two hundred, a different appor-
tionment shall rake place upon the above principle 3 and, in
case the fifteen hundred shall be too large or too swmall to appor-
.tion all the representatives to any county, it shall be so increas-
-ed or diminished as to give the number of representatives ac-
cording to the above rule and proportion ; and whenever any
town or towns, plantation or plantations not entitled to elect a
representative shall determine against a classification with any
other town or plantation, the Legislature may, at each appor.
tionment of representatives, on the application of such town or
plantation, authorize it to elect a representative for such portion
of time and such periods, as shall be equal to ils portion of
representation ; and the right of representation, so established,
shall not be altered unttl the next general apportionment.

Sec. 4. No person shall be a memker of the House of Rep-
resentatives, unless he shall, at the comnmencewment of the period
for which he is elected, have been five years a cilizen of the
United States, have arrived at the age of twenty one years, have
been a resident in this State one year, or from the adoption of |
this Constitution ; and, for the thrce months next preceding the
time of his election shall have been, and, during the period for
which he is elected, shall continue to be a resident in the town
ordistric* which he represents.

Sec. 5 The meetings for the choice of representatives shall |
be warned in due course of law by the selectmen of the several p€, FEES
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towns seven days at least before the election, and the selectmen
theieoi shali preside Lmpartially at such meetiogs, receive the
votes of all the qualified electors preseat, sort, count and declare
them in open town meeting, aud in the presence of the town
clerk, who shall form a list of the persons voted for, with the
number of votes for each person against his name, shall make
a fair record thereof in the presence of the selectmen, and in
open town mee'ing ; and a (air copy of this list shall be attested
by the selectmen and town clerk, and delivered by sail select-
meu to each representative within ten days next after such elec-
tion.  And the towns and plantations organized by law, belong-
ing to any class herein provided, shall hold their meetings at
the same time in the respective towns and plantations ; and the
town and plantation meetings in such towns and plantations shall
be notified, held and regulated, the votes received, sorted, count-
ed and declared in the same manner. And the assessors and
clerks of plantations shall have all the powers, and be subject
to all ihe duties, which selectmen and town clerks have, and are
subject to by this Constitution. And the selectmen of such
towns, and the assessors of such plantations, so classed, shall,
within tour days next after such meeting, meet at some place,
to be prescribed and notified by the selectinen or assessors of
the eldest town, or plantation, in such class, and the copies of
said lists shall be then examined and compared ; and in case any
person shall be elected by a wajority of all the votes, the se-
lectmen or assessors shall deliver the certified copies of such
lists to the person so elected, within ten days next after such
clection ; and the clerks of towns and plantations respectively
shall seal up copies of all such lists and cause them to be deliv-.
ered into the Secretarg’s office twenty days at least before the
first Wednesday in January annually ; but'in case no person
shall have a majoiity of votes, the selectmen and assessors shall,
as soon as may be, notify another ineeting, and the same pro-
ceedings shall be had at every future meeting until an election
shall have been effected : Provided, That the Legislature may
by law prescribe a different mode of returning, examining and
ascertaining the election of the representatives in such classes.

Sec. 6. Whenever the seat of a member shall be vacated
. by death, resignation, or othetwise, the vacancy may be filled-
by a new election ,

Sec. 7. The House of Representatives shall choose their
Speakeér, Clerk and other officers. '
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Sec. 8. The House of Representatives shall bave the sole
power of impeachment.

ARTICLE 1V.—Part Second.
SENATL.

Sec. 1. The Senate shall consist of not less than twenty,
nor more than thirty-one members, elected at the same time,
and for the same termn, as the represeuntatives, hy the qualified
electors of the districts, into which the State shall fromn time to
time be divided.

Sec. 2. The Legislature, which shall be first convened un-
der this Constitution, shall, on or befure the filteenth day of
August in the year of our Lord one thousand eight bundred and
twenty-one, and the Legislature at every subsequent period of
ten years, cause the sta e 1o be divided into districts for the
choice of Senators. The dis.ricts shall conform, as near as may
be, to county lines, and be apportioned according to the
number of inhabitants. T'"he number of'Senatorsshall not
exceed twenty atthe first apportiomneny,and shall at each
apportionment be increased, until they shall amount to
thirty-one, according to the increase in the Housé ot Repre-
sentatives. ,

Sec. 8. The meetings for the election of Senators shall’
be notified, held and regulated, and the votes received,
sorted, counted, declared and recorded, in the same man-
ner as those for Representatives. And tair copies. of the
lists of votes shall be attested by the selecimen and town
clerks of towns, and the assessors and clerks’ of planta-
tions, and sealed up in opentown and plantation meetings }
and the townand plantation clerks respectively shall cause
the same to be delivered into the Secretary’s cffice thirty
days at least before the first Wednesday of January. All
other qualified electory,living in places unincorporated, who
shall be assessed to the support of government by the asses«
sors of an adjacent town, shall have the privilege of voting
for Senators, Representatives and Governor in such town
and shall be notified by the selectmen thereof for that pur-
pose accordingly.

Sec. 4. The Governor and Council shall, as soon as
imay be, examine the returned copies of such lists,and,twen-
ty days before the gaid first W ednesdayof January, issue
a summons to such persons, as shall appear to be elected
by a majority of the votes in euch district,to attend gl:gt.
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day and take their seats.

Seo. 5. The Senate shall, on the said first Wednesday
of January, annually, determine who are elected by a ma-
jority of votes to be Senators in each district ; and in case
the full number of Senators to be elected from each dis-
trict shall not have been so elected, the members of the
House of Representatives and such Senators, as shall have
been elected, shall, from the highest numbers ot the per-
sons voted for, on said lists, equal to twice the number of
Senators deficient, in every district, if' there be so many
voted for, elect by joint ballot the number of Senators
required ; and in this manner all vacancies in the Senate
shall be supplied, as soon as may be, after such vacancies
happen.

Sec. 6. The Senators shall be twenty-five years of age
at the commencement of the term, for which they are
elected, and in all other respects their qualifications shall
be the same, as those of the Representatives.

Sec. 7. The Senate slmll Lave the sole power to try all
impeachments, and when setting for that purpose shall be
on oath or affirmation, and no person shall he convicted
without the concurrence of two thirds of the members pres-
ent. Their judgmeni, however, shall not extend farther
than to removal from office, and disqualification to hold
or enjoy any office of honor, trust or profit under this State.
But the party, whether convicied or acquitted, shall never-
theless be liable to indictment, trial, judgment and pun-
ishment according to law.

Sec. 8. The Senate shall choose their President, Sec-
retary and other officers.

ARTICLE IV.—PART THIRD.
LEGINLATIVE POWER.

%o, 1. The Legislature shall convene on the first
Wednesday of January annually, and shall have full pow-
er to make and establish all reasonable laws and regulations
for the defence and benefit of the people of this State, not
repugnant to this Constitution, nor to that of the United
States.

Sec. 2. Every bill or resolution, having the force of law,

to which the concurrence of both Houses may be neces-

sary, except on a question of adjournment, which shall
have passed both Houses, shall be presented to the Gover-
[+ ]

A
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nor, and if he approve, he shall sign it; if not, he shall te-
turn it with his objections to the House, in which it shall
have orizinated, which shall enter the objections at large
on its journals, and proceed to reconsider it. If, after such
reconsideration, two thirds of that House shall agree to
pass it, it shall be sent, together with the objections, to the
other EHou<e, by which it shall be reconsidered, and, ifap-
proved by two thirds of that House, it shall have the same
effect, as if it had been signed by the Governor: butin all
such cases, the votes of both IHouses shall be taken by yeas
and nays, and the names of the persons, voting for and
against the bill or resolution, shall be entered on the jour-
nals of both Houses respectively. If the bill or resolution

shall not be returned by the Governor within five days

(Sundays excepted) after it shall have been presented to

him, it shall have the same force and effect, as it he had

sicned it, unless the Legislature by their adjournment

prevent its return, in which case it shall have such force

and effect, unless returned within three days after their

next meeting.

Sec. 8. Lach House shall be the judge of the elections
and qualifications of its own members, and a majority
thall constitute a quorum to do business ; but a smaller
number may adjourn from day to day, and may compel
the attendance of absent members, in such manner and
under such penalties as each House shall provide.

Sec. 4. Kach House may determine the rules of its pro-
oeedings, punish its members for disorderly behavior, and,
with the concurrence of two thirds, expela mewmber, but
not a second time for the same cauce.

Seo. 5. Each House shall keep a journal, and from time
to time publish its proceedings, except such parts asin
their judgment may require secrecy ; and the yeas and
nays of the members of either House on any question, shall,
at the desire of one fifth of those present, be entered on
the journals.

Sec. 6. Each House, during its session, may punish by
imprisonment any person, not a member, for disrespecttul
or disorderly behaviour in its presence,{or obstructing any

- of'its proceedings, threatening, assaalting orabusing any of
i3 mombers for any thing said, done, or doing in either
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House: Providéd, thatno imprisonment shall extend be-
yond the period of the same session.

Seo. 7. The Senators and Representativea shall re-
ceive such compensation, as shall be established by law
but no law increasing their compensation shall take effect
during the existence of the Legislature, which enacted it.
The expenses of the members of the House of Repre-
sentatives in travelling to the Legislature, and returning
therefiom, once in each session and no more, shall be paid
by the State out of the public Treasury to every member,
who shall seasonably attend, in the judgment of the
House, and does not depart therefrom without leave.

Sec. 8. The Senators and Representatives shall, in all
cases except treason, felony or breach of the peace, be priv-
ileged from arrest during their attendance at, going to, and
returning from each session of the Legislature, and no
member shall be liable to answer for any thing spoken in
debate in either House, in any court or place elsewhere.

Sec. 9. Bulls, orders or resolutions, may originate in ei-
ther Tlouse, and may be altered, amended or rejected in
the other ;5 but all bills for raisinz a revenue shall originate
in the House of Representatives, but the Senate may pro-
pose amendments as in other cases : ‘Pravided,that they shall
not, under color of amendment, introduce any new matter,
which does not relate to raising a revenue.

Sec. 10. No Senator or Representative shall, during the’
term for which he shall have been elected, be appointed
to any civil office of profit under thisstate, which shall
have been created, or the emoluments of which increased
during such’ term, except such offices as may be filled by
cléctions by the people: Provided, that this prohibition
shall'not extend to the members of the first Legislature,

Sec. 11, No member of Congress, nor persen holding
any office under the United States, (post officers excepted)-
nor office of rofit under this state, Justices of the Peace,
Notaries Public, Coroners and officers of the militia except--
ed, shall have a seat in either House during his being such
member of ‘Congress, or his continuing in such office.

SeEc. 12. Neither House shall during the session, with-
out the consent of the other,adjourn for more than two days,

nor to any other place than that in which the Houscs shalli
be sitting.
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ARTICLE V.—PART FIRsT.
EXECUTIVE POWER.

Stc. 1. The supreme executive power of this State
shall be vested in a Governor.

Sec. 2. The Governor shall be elected by the qualified
clectors, and shall hold his otfice one year trom the first
Wednesday of January in each year.

Seo. 3. The meetings for election of Governor shall be
notified, held and regulated, and votes shall be received,

sorted, counted, declared and recorded, in the same manner
as those for Senators and Representatives. They shall be
scaled and returned into the Secretary’s oflice in the same
manner, and at the same time, as those for Senators. And
the Secretary of State for the time being shall, on the first
Wednesday of January, then next, lay the lists before the
Senate and House of Representatives to be by them exam-
ined, and, in case of a choice by a majority of all the votes
returned, they. shall declare and publish the same. Bat, if
no personshall have a majority of votes, the House of Rep-
resentatives shall, by ballot, from the persons having the
four highest numbers of votes on the lists, if so many there
be, elect two persons, and make return of their names to
the Senate, of whom the Senate shall, by ballot, elect one,
who shall be declared the Governor.

Seo. 4. The Governor shall, at the commencement of
his term, be not less than thirty years of age; a natural
born citizen of the United States, have been five years,
or from the adoption of this Constitution, a resident of the
State ; and at the time of his clection and during the term
for which he is elected, be a resident of said State,

Seo. 5. No person holding any office or place under the
United States, this State, or any other power, shall ex-
ercise the office of Governor.

Sze. 6. ‘The Governor shall,at stated times, receive for
his services a compensation, which shall not be increa<ed
or diminished during his continuance in office.

Sgo. 7. He shall be commander in chief of the army
and navy of the State, and of the militia, except when B
called into the actual service of the United States ; but ™
he shall not march nor convey any of the citizens out of , .
the State without their consent, or that of the Legislature,

unless it shall become necessary, in order to march ot
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transport them from ene part of the State to another for”
the defence thercof.

Sec. 8. He shall nominate, and, with the advice and
consent of the Council, appoint all judicial officers, the At-
torney General, the Sheriffs, Coroners, Registers of Probate,
and Notaries Publicjand he shall also nomine*e, and with
the -advice and consent of the Council, appoint all.other
civil and military officers, whose appointment ‘is not by
this Constitution, or shall not by law be otherwise provid-
ed for; and every-such nomination shall be made seven
days, at least, prior to such appointment. :

Sec. 9. He shall from time to time give the Legislature
information of the condition of the State, and recommend
ta their consideration such measures, as he may judge:
-expedient.

Sec. 10.- He may require information from any military '
officer, or any officer in the executive department, upom-
any subject relating to the duties of their respective offices.

Sec. 11, He shall have power, with the advice and
consent of the Council, to remit,after conviction, all forfeit-
ures and penalties, and to grant reprieves and pardons, ',
except in cases of impeachment.

Sko. 12, He shall take care that the laws be faithfully
cxecuted. .

Scc. 13. He may, on extraordinary occasions, convene -
the Legislature; and in case of disagrcements between
the two Houses with respect to the time of adjournment,
adjourn them to such time, as he shall think proper, not - R -
beyond the day of the nextannual meeting ; and if, since - Pl
the last adjournment, the place where the Legislature’ i
were next- to convene shall have become dangerous from: w
an enemy or contagious sickness, may direct the session to - %
be held at some other convenient place within the State. i

Sec.. 14. Whenever the office of Governor shall bes i
come vacant by death, resignation, removal from oflice or
otherwise, the President of the Senate shall exercise the
office of Governor until another Governor ‘shall be duly
qualified ; and in case of the death, resignation, removat
from office or other disqualification of the President of the -
Senate, so exercising the office of Governor, the Speaker
of the House of Representatives shall exercise the office,

ustil a President :of the Senate shall have been chosen,:
0O
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and when the office of Governor, President of the Senate,
and Speaker of the House shall become vacant, in the re-
cess ot the Senate, the person, acting as Secretary of State
for the time being, shall by proclamation convene the Sen-
ate, that a President may be chosen to exercise the office
of Governor;, And whenever either the President of the
Senate, or Speaker of the House shali so exercise said office,
he shall receive only the compensation of Governor, but his
duties as President or Speaker shall be suspended ; and the
Senate or House, shall fill the vacancy, until his duties as

Governor shall cease.
ARTICLE V.—PART SEcOND,

COUNCIL.

Sec. 1. There shall be a Council, to consist of seven
persons, citizens of the United States, and residents of this
State, to advise the Governor in the executive part of gov-
ernment, whom the Governor shall have full power, at his
discretion, to assemble; and he, with the Counsellors, or
a majority of them, may from time to time, hold and keep a
Council, for ordering and directing the affairs of State ac-
cording to law.

Sec. 2. The Counsellors shall be chosen annually, on
the firstWednesday of January, by joint ballot of the Sen-
ators and Representatives in Convention; and vacancies,
which shall afierwards !appen, shall be filled in the same
manner ; but not more than one Counsellor shall be elected
from any district, prescribed for the election of Senators;
and they shall be privilegzed from arrest in the same man-
ner, as Senators and Representatives.

Sto. 3. The resolutions and advice of Council shall he
recorded in a register, and signed by the members agree-
ing thereto, which may be called for by either House of' the
Legislature; and any Couunsellor may enter his dissent to the
resolution of the majority.

Sec. 4. No Member of Congress, or of the Legislature
of this State, nor any person holding any office under the
United States, (post officers excepted) nor any civil officers
under this State, (Justices of the Peace and Notaries Public
excepted) shall be Counsellors.  And no Counsellor shall be
appointed to any ofiice during the time, for whieh he shall
have been elected.
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ARTICLE V.—PARrT ThIRD.

: " SECRETARY.

- 8ec.' 1. The Secretary of Stale shall be chosen annual-
ly, at the first session of the Legislature, by joint ballot of
the Senators and Representatives in Convention.

Stc. 2. The records of the State shall be kept in the
office of the Secretary, who may appoint his deputies, for
whose conduct he shall be accountable.

Sec. 3. He shall attend the Governor and Council, Sen-
ate and House of Representatives, in person or by hie
deputies, as they shall respectively require.

Sec. 4. He shall carefully keep and preserve the rec-
ords of all the official acts and proceedings of the Governor
and Council, Senate and House of Representatives, and,
when required, lay the same before either branch of the
Legislature, and perform such other duties as are enjoined
by this Constitution, or shall be required by law.

ARTICLE V.—PART FouRTH.
TREASURER.

Sec. 1. The Treasurer shall be chosen annually, at the
first session of the Legislature, by joint ballot of the Sena-
tors, and Representatives in Convention, but shall not be
acligible more than five years successively.

Sec. 2. The Treasurer shall, before entering on the
duties of his office, give bond to the State with sureties, to
the satisfaction of the Legislature, for the faithful discharge
of his trust.

Sec. 3. The Treasurer shall not, during his continu-
ance in office, engage in any business of trade or commeree,
or as a broker, nor as an agent or factor for any merchant
or trader.

Sec. 4. No money shall be drawn from the Treasury,
but by warrant from the Governor and Council, and in
consequence of appropriations made by law; and a regular
statement and account of the receipts and expenditures of
all public money, shall be published at the commencement
ef the annnal session of the Legislature.

ARTICLE VI.
JUDICIAL POWER.

Sec. 1. The Judicial power of this state shall be vested
ia a Supreme Judicial Court, and such other courts as the
Legislature shall from time to time establish.
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Sre. 2. The Justices of the Supreme Judicial Count
ahall, at stated timnes, receive a compensation, which shall :
not be diminished during their continuance in office, but
they shall receive no other fee or reward.

Skc. 3., They shall be obliged to give their opinion upon

important questions of Jaw, and upon solemn occasions,
when required by the Governor, Council, Senate or House -

of Representatives.

Skc. 4. All Judicial officers, except Justices of the
Peace, shall hold their offices during good behavior, but not
beyond the age of seventy years.

Sec. 5. Justices of the Peace and Notaries Public,
shall hold their offices during seven years, if they so long

behave themselves well, at the expiration of which term, .

they may be reappointed or others appointed, as the public
interest may require.
Sec. 6. The Jusiices of the Supreme Judicial Court

shall hold no office under the United States, nor any state, |

nor any other oflice under this state, except that of Justice
of the Peace. ' |
ARTICLE VIL. .
MILITARY.
Sec. 1. The captains and subalterns of the militia

shall be elected by the written votes of the members of -

their respective companies. The field officers of regiments
by the written votes of the captains and subalterns of their
respective regiments.  The Brigadier Generals in like
manner, hy the field officers of their respective brigades.
Sgc. 2. The Legislature shall; by law, direct the man--

ner of notifying the electors, conducting the elections, and
making the returns to the Governor of the officers elected ; .

and, if the electors .shall neglect or refise to make such

electiong, afler being duly notified according to law, the -

Governor shall appoint suitable persons to fill such offices.

Seu. 8. The Major Generals shall be clected by the
Senate and House of Representatives, each having a nega-
tive on the other. - The Adjutant General and Quarter-

master General chall be appointed by the Governor and

Council ; byt the Adju'ant General shall perform the duties
of Quarter-master Geaeral, until otherwise directed by law.
The Majer Generals and Brigadier Generals, and the com-
manding officers of regiments-and. batlalions shall appoint
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their respective staff officers ; and all military officers shall
be commissioned by the Governor.

" Sec. 4. The militia, as divided into divisions, brigades,
regiments, battalions and companies, pursuant to the laws
now in force, shall remuain so organized, until the same
shall be altered by the Legislature. o

Sec. 5. Persons of' the denominations of Quakers and
Shakers, Justices of the Supreme Judicial Court and Minis-
ters of the Gospel may be exempted from military duty,
but no other person of the age of eighteen and under the
age of forty-five years,excepting officers of the militia, who
have been honorably discharged, shall be so exemptled,
unless he shall pay an equivalent to be fixed by law.

ARTICLE VIIIL.
LITERATURE.

A general diffusion of the advantages of education heing
essential to the preservation of the rights and liberties of
the people ; to promote this immportant chject, the Legisla-
ture are authorised, and it shall be their duty to require, the
several towns to make snitable provision, at their own ex-
pense, for the support and maintenance of public schools ;
and it shall further be their duty to encourage and suit-
ably endow, from time to time, as the circumstances of
the people wmay authorise, all academies, colleges and
,seminaries of learning within the State : Pivvided, That no
‘donation, grant or endowment shall at any time be w:ade
by the Legislature, to any Literary Institution now estab-
lished, or which may hereafter be established, unlegy, at the
time of making such endowment, the Legislature of the
State shall bave the right to grant any further powers to,
alter, limit or restrain any of the powers veeted in, any
such literary institution, as shall be judg:d necessary to
promote the best interests thereof.

ARTICLE IX.
GENERAL PROVISIONS.

Seo. 1. Every person elected or appointed to either
of the places or offices provided in this Constitution, and
every perion elected, appointed, or commissioned to any
Judicial, Executive, Military, or other office under this
State, shall, hefore he enter on the discharge of the duties of
his place or office, take and subscribe the following cath
or affirmation: ¢ 1, do swear, that I
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will support the Constitution: of the United States and'
of this State, so long as I shall continue a citizen thereof.
So help me God.”

“«I do swear, that I will faithfully discharge,

to the best of my abilities, the duties incumbent on me as

according to the Constitution and the laws
of the State.—So help me God :” Provided, That an affir-
mation in the above fotins may be substituted, when the
person shall be conscienciously scrupulous of taking and
subgcribing an oath. \

The oaths or affirmations shall be taken and subscribed
by the Governor and Counsellors before the presiding offi-
cer of the Senate, in the presence of both Houses of the Le-
gislature,and by the Senators and Representatives before the
Governor and Council, and by the residue of said officers
before such persons as shall be prescribed by the Legisla-
ture ; and. whenever the Governor or any Counsellor shall
not be able to attend during the session of the Legislature
to take and subscribe said oaths or affirmations, such oaths
or affirmations may be taken and subscribed in the recess
of the Legislature before any Justice of the Supreme Ju-
dicial Court: Provided, that the Senatcrs and Representa-
tives,first elected under this.Constitution, shall take and sub-
scribe such oaths or affirmations before the President of
the Convention.

Sec. 2. No persen holding the office of Justice of the
Supreme Judiuial Court, or of any inferior Court, Attorney
General, County Attorney, Treasurer of the State, Adjutant
General, Judge of Probate, Register of Probate, Register
of Deeds, Sherifts or their deputies, Clerks ot the Judicial
Courts, shall be a member of the Legislature ; and any
person holding either of the foregoing oflices, elected to,
and accepting a seat in the Congress of the United States,
shall thereby vacate said office ;. and no person shall be
eapable of .holding or exercising, at the same time, within
this State more than one of the offices before mentioned.

See. 8. All Commissions shall be in the name of the
State, sizgned by the Governor, attested by the Secretary
or his d-puty, and have the seal of the State thereto affixed.

SEc. 4. And in case the elections, required by this Con-
stitution on the first Wednerday of January annually, by
the two Houses of the Legislature, shall not-be completed

A
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‘on that day, the same may be adjourned from day to day,
until completed, in the following order : the vacancies in
-the Senate shall first be filled ; the Governor shall then be
elected, if there be no choice by the people ; and after-
wards the two Houses shall elect the Council.

Sec. 5. Every person holding any civil office under
this State, may be removed by impeachment, for misde-
meanor in office ; and every person holding any office, may
be removed by the Governor with the advice of the Coun-
cil, on the address of -both branches of the Legislature.
But before such address shall pass either House, the causes
of removal shall be stated and entered on the journal of
the House in whichit originated, and a copy thereof served
on the person in office, that he may be admtted to a hear-
ing in his defence.

Sec. 6. The tenure of all offices, which are not or ehall
not be otherwisc provided tor, shall be during the pleasure
-of the Governor and Council.

Sec 7. Wahile the public expenses shall be assessed on
polls-and estates, a gencral valuation shall be taken at least
once in ten years. '

Sec. 8. All taxes upon real estate, assessed by author-
ity of this State, shall be apportioned and assessed equally,
-according to the just value thereof.

ARTICLE X.

SCHEDULLE.
~ Sec. 1. The first Legislature shall meet on the last
Wednesday in May next. The elections on the second
Monday in September annually shall not commence until
the year one thousand eight hundred and twenty one, and
in the mean time the election for Governor, Senators and
Representatives shall be on the first Monday in Apnil, in
the year of our Lord one thousand eight hundred and
twenty, and at this election, the same proceedings shall
be had as are required at the elections, provided for in this
Constitution on the second Monday in September annually,
and the lists of the votes for the Governor and Senators
shall be transwmitted, by the town and plantation clerks re-
spectively, to the Secretary of State pro tempore, seventeen
days at least before the last Wednesday in May next, and
the President of the Convention shall, in presence of the
Secretary of State pro fempore,open and examine the attested
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Gepies of said lists so returned for Senators, and shall have
all the powers, and be subject to all the duties, in ascer-
taining, notitying, and summoning the Senators, who ap-
pear to be elected, as the Governor and Council have, and
are subject to, by this Constitution : Provided, he shall no-
tify said Senators ftourteen days at least before the last
Wednesday in May, and vacancies shall be ascertained and
filled in the manner herein provided ; and the Senators to
be elected on the said first Monday of April, shall be ap-
portioned as follows :

‘I'he County of York shall elect three.

The County of Cumberland shall elect three.

The County of Lincoln shall elect three.

The County of Hancock shall elect two.

The County of Washington shall elect one.

The County of Kennchec shall elect three.

The County of Oxfurd shall elect two.

The County of Somerset shall elect two.

The County of Penobscot shall elect one.
And the members of the House of Representatives shall be -
elected, ascertained, and returned in the same manner as
herein provided at elections on the second Monday of Sep-
tember, and the first House of Representatives shall consist
ot the tollowing number, to be elected as folluws:

COUNTY OF YURK.—The towns of York and \Wells
may euch elect two representatives ; and each of the re-
maining towns may elect one. _

CUUNTY OF CUMBERLAND.—The town of Port-
land may elect three representatives ; North-Yarmouth two;
Brunswick two; Gorham, two; Freeport and Pownal, two
Raymond and Otisfield, one ; Bridgtor, Baldwin and Har-
rison, one ; Poland and Dunville, one; and each remaining
town une.

COUNTY OF LINCOLN.—The towns of George-
town and Phipshurg, may elect one representative; Lew-
iston and Wales, one; St. George, Cushing and Friend-
ship, one; Hope and Appleton Ridge, one; Jefferson,
Putnam and Patricktown plantation, one ; Alna and White-
field, one ; Montville, Palermo, and Montville plantation,
on; Woolwich and Dresden, one; and each remaining
town one.

COUNTY OF HANCOCK.—The town of Bucksport
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may elect one representative; Deer Island one; Castine
and Brooksville, one; Orland and Penobscot, one; Mount
Desert and Eden, one ; Vinalhaven and Isleborough, one ;
Sedgwick and Bluehill one ; Gouldshorough, Sullivan and
plantations No. 8 and 9 north of Sullivan, one; Surry,
Ellsworth, Trenton and plantation of Mariaville, one; Lin-
colnville, Searsmont and Belmont, one; Belfast and North-
port, one; Prospect and Swanville, one ; Frankfort and
Monroe, one; Knox,Brooks, Jackson and Thorndike, one.

COUNTY OF WASHINGTON.—The towns of Steu-
ben, Cherryfield and Harrington, may elect one represen-
tative; Addison, Columbia and Jonesborough, one ; Machi-
as one; Lubec, Dennysville, plantations No. 9, No. 10, No.
11, No. 12, one; Eastport one; Perry, Robinston, Calais,
plantations No. 3, No. 6, No. 7, No. 15, and No. 16, one.

COUNTY OF KENNEBEC.—The towns of Bel-
grade and Dearborn may elect one representative; Ches-
terville, Vienna and Rome, one ; Wayne and Fayette, one;
Temple and Wilton, one ; Winslow and China, one ; Fair-
fax and Freedow, one ; Unity, Joy and 25 mile pend plan-
tation, one ; Harlem and Malta, one ; and each remain-
ing town one.

COUNTY OF OXFORD.—The towns of Dixfield,
Mexico, Weld and plantations Nos. 1 and 4, may elect one
representative ; Jay and Hartford, one; Livermore one;
Rumford, East Andover and plantations Nos. 7 and 8, one ;
Turner one ; Woodstock, Paris and Greenwdood, one ; He-
bron and Norway, one ; Gilead, Bethel, Newry, Albany
and Howard’s gore, one; Porter, Hivam and Browntield,
one ; Waterford, Sweden and Lovell, one ; Denmark, I'rye-
burg and Fryeburg addition, one ; Buckfield and Sumner,
one. : :

COUNTY OF SOMERSET.—The town of Fairfield
may elect one representative ; Norridgwock and Bloom-
field, one ; Starks and Mercer, one ; Industry, Strong and
New-Vineyard, one; Avon, Phillips, Freeman and King-
field, one; Anson, New-Portland, l<nibden, and plantaiion
No. 1, one ; Canaan, Warsaw, Palmyra, St. Albans and Co-
rinna, one ; Madison, Solon, Bingham, Moscow and North-
hill, one ; Cornville, Athens, Harmony, Ripley and War-
renstown, one.

COUNTY OF PENOBSCOT.—The townsof Hamp-

3
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den and Newburg may elect one representative ; Orring-
ton, Brewer, and Eddington and plantations adjacent on
the east side of Penobscot river, one ; Bangor, Orono and
Sunkhaze plantation, one ; Dixmont, Newport, Cartnel,
Hermon, Stetson, and plantation No. 4 in the 6th range,
one ; Levant, Corinth, Exeter, New-Charlrstown, Blakes-
burgh, plantation No. 1 in 3d range, and plantation No. 1
in 4th range, one ; Dexter, Garland, Guilford, Sangerville,
and plantation No. 8 in 6th range, one ; Atkinson, Sehec,
Foxcroft, Brownville, Williamsburgh, plantation No. 1 in
7th range, and plantation Ne. 8 in 7th range, one.

And the Secretary of Siate pro tempme shall have the
same powers, and be subject to the same duties, in rela-
tion to the votes for Governor, as the Secretary of State
bas, and is subject to, by this Constitution : and the elec-
tion of Governor shall, on the said last Wednesday in
May, be determined and declared, in the same manner, as
other elections of Governor are by this Constitution ; and
in case of vacancy in said office, the President of the Sen-
ate, and Speaker of the House of Representatives, shall
exercise the office as herein otherwise provided, and the
Counsellors, Secretary and Treasurer, shall also be clected
on said day, and have the same powers, and be subject to
the same duties, as is provided in this Constitution ; and in
case of the death or other disqualification of the President
of this Convention, or of the Secretary of State pro tem-
pore, before the election and qualification of the Governor
or Secretary of State under this Constitution, the persons
to be designated by this Convention at their session in Jan-
uary next, shall have all the powers and perform all the
duties, which the President of this Convention, or the Sec-
retary pro tempore, to be by them appeinted, shall have
and perform.

Skc. 2. The period for which the Governor, Senators
end Representatives, Counsellors, Secretary and Treacu-
rer, first elected or appointed, are to serve in their respec-
tive offices and places, shall commence on the last Wed-
nesday in May, in the year of our Lord one thousand eight
hundred and twenty, and continue until the first Wednes-
day of January, in the year of our Lord one thousand eight
hundred and twenty two.

Sec. 3. All laws now in force in this state, and not re-
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pugnant to this Constitution, shall remain, and be in forece,
until altered or repealed by the Legislature, or shall expire
by their own limitation.

Sec. 4. The Legislature, whenever two thirds of both
houses shall deem it necessary, may propose amendments
1o this Constitution ; and when any amendwment shall be
so agreed upon, a resolution shall be passed and sent to the

-selectmen of the several towns,and the assessors of the sev-

eral plantations, empowering and directing them to notif’
the inhabitants of their respective towns and plantations,
in the manner prescribed by law, at their next annual
meetings in the month of September, to give in their votes
-on the question, whether such amendment shall be made ;
and if it shall appear that a majority of the inhabitants
wvoting on the question are in favor of such amendment, it
-shall become a part of this Constitution.

Sec. 5. All officers provided for in the sixth section of

:an act of the Commonwealth of Massachusetts, passed on
the nineteenth day of June, in the year of our Lord one
thousand eight hundred and nineteen, entitled « An act re-
lating to the Separation of’ the District of Maine from Mas-
-sachusetts Proper, and tforming the same into a separate and
Independent State,” shall continue in office as therein pro-
vided ; and the fullowing provisions of said act shall be o
part of this Constitution, subject however to be modified or
annulled as therein is prescribed, and not otherwise, to wit :

S1:c. 1. Whereas it has been represented to this Legislature,that a
majority of the people of the Wistrict of Maine are desirous of es-
tablishing a separate and lndependent Government within said Dis-
trict : Therclore,

: Be it enacted by the Senale and House of Representatives tnGen-
eral Courl assembled, and by the authorily of the same, That the
consent of this Commonwealth be, and the same is hereby given,
that the District of Maine may be formed and erected into a sepa-
.rate and Independent State, if the people of the said District shall
in the manticr, and .by the majority hereinaflter mentioned, express
their consent and agreement thereto, upon the following terms and
conditions : And, provided the Congress of the United States shall
give its consent thereto, before the fourth day of March next:
which terms. and conditions are as follows, viz.

First. All the lands and buildings belonging to the Common-
wealth, within Massachusetts Proper, shall continue to belong to said
Commonwealth, and all the lands belonging to the Commonwealth,
within.the District of Maine, shall belong, the one half thereof te
the said Commonivealth, and the other half thereof, to the State,
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tobe formed within the said District, to be divided as is hereinafter
mentioued ; and the lands within the said District, which shafl
belong to the said Commonwealth, shall be free from taxation, while
the title to the said Jands reinains in the Commonwealth ; and the
rights of the Commonwealth to their lands, within said District, and
the remedies for the recovery thereof, shall continue the same, within
the proposed State, and in the Courts thereof, as they now are within
the said Commonwealth, and in the Courts thereof ; for which pur-
poses,and for the inuintenance of its rights, and recovery of its lands,
the said Commonwealth shall be entitled to-all other proper and legal
rewedies, and may appear in the Courts of the proposed State and
in the Courts of the United States, holden therein ; and all rights
of action for, or entry into lands, aud of actions upon bonds, for the
breach of the performauce oi the condition of settling duties, so
called, whicl bave accrued, or way accrue, shall rempin in this Com-
monswealth, to be enforced, commuted, relcased, or otherwise dis-
posed of, in such manner as this Cowmeonwealth may bereafter de-
termine : Provided however, That whatever this Commonwealth may
hereafter receive or obtain on accouut thereof, it any thing, shall,
after deducting all reasonable charges relating thereto, be divided,
one third part thereof to the new State, and two third parts thercof
to this Commonwealth, ,

Second. All the arms which have been received by this Common-
wealth from the United Stuates, under the law of Congress, entitled,
** An act making provision for arining and equipping the whole body
of militia of the Uniled States, passed April the (wenty third, one
thou sand eight hundred and eight, shall, as soon as the said Dis-
trict shall become a sepurate State, be divided betwecen the two
States, in proportion to the returns of the wmilitia, according to which,
the said arms have been received from the United States, as afore-
said.

« Third. All money, stock,er other proceeds, heveafter derived from
the United States, vn account of the claim of this Commonwealth, for
disbursements wmade, aud expeuses incurred, for the defence of the
State, daring the late war with Great Britain, shall be received by this
Commonwealth, and when received, shall be divided between the two
States, in the proportion of two thirds to this Commonwealth, and
ene third to the new State.

Fourth. Al other property, of every description, belonging to the
Cowmmonwealth-shall be holden and receivable by the same, as a fuud
und security, for all debts, anouities, and ‘Indian subsidies, or claims
due by said Commuonwealth ; and within twvo years after the said Dis.
trict shall bave become a sepurate State, the Commissioners to be ap-
poiuted, as hereinafter provided, if the-said States caunot otherwise
agree, shall assign a just portion of the produciive property, so held
by ssid Commonwealth, as an equivalent and indemnification o said
Commounwealth for all such debts, annuities, er Indian subsidies or
claims, which may then remain due, or unsatisfied : aud all the sur-
plus of the said property, so holden, as aforesaid, shall be divided be-
tween the said Commonwealth and the said District of Maine, in the
Jroportion of two thirds to the suid Commonwealth, and one .thisd
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to the said District—and if, in the judgment of the said Commis-
sioners, the whole of said property, so held, as a fund and security,
shall not be sufficient indemnification for the purpose, the said District
shall be liable for .and shall pay to said Commonwealth, one third of
the deficiency.

Fifth. The new State shall, as soon as the necessary arrange-
ments can be made for that purpose, assume and perform all the
duties and obligations of this Commonwealth, towards the Indians
-within said District of Maine, whether the same arise from treaties,
or otherwise ; and for this purpose shall obtain the assent of said
Indians, and their release to this Commonwealth of ¢laims and
stipulations arising under the treaty at present existing between
the said Commonwealth and said Indians; and as an indemnifica-
tion to such new State, therefor, this Commonwealth, when such
arrangements shall be completed, and the said duties and obligations
assumed, rhall pay to said new State, the value of thirty thousand
dolars, in manner following, viz: The said Commissicners shall
set off by metes and bounds, so .much of any part of the land,
within the said District, falling to this Commonwealth, in the divi-
sion of the public lands, hereinafter provided for, as in their estima-
tion shall be of the value of thirty thousand dollars ; and this Com-
monwealth shall, thereupon, assign the same to the said new State,
or in lieu thereof, may pay the sum of thirty thousand dollars at its
election; which election of the suid Commonwealth, shall be made
within one year from the time that notice of the doings of the Com-
missioners, on this subject, shall be made known to the Governor
and Council; and if not made -within that time, the- election
-shall be with the new State.

Sizth, Commissioners, with the powers and for the purposes
mentioned in this act, shall be appointed in manner following :
The Executive authority of each State shall appoint two; and the
four so appointed, or the major part of them, shall appoint two more ;
but if they cannot agree in the appointment, the Execntive of each
State shall appoint one in addition ; not however, in that case, to be
a citizen of its own State. And any vacancy happening with re-
spect to the Commissioners, shall be supplied in the manner pro-
vided for their original appointment ; and, in addition to the powers
herein before given to said Commissioners, they shall have.full pow-
- er and authority to divide all the publie lands within the District, be-
tween the respective -States, in equal shares, or moieties, .in several-
ty, having regard to quantity, situation and quality ; they shall
_determine what lands shall be surveyed and divided, from time te
time, the expense of which surveys, and of the Commissioners, shall
'be borne equally by the two States. They shall keep fair records
of their doings, and of the surveys made by their direction, copies
of which records, authenticated by them, shall be deposited from
time to timey in the archives of the respective States ; transcripts of
which, properly cerfified, may be admitted in evidence, in all ques-
: tious touching .the subject to which they relate. The Executive
s.authority of each State may: revoke the power of either or hotk
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i'ts Commissioners ; having, however, first appointed-a substitute, o7
‘substitutes, and may fill any vacancy happening with respect to its
own Commissioners; four of said Commissioners shall constitute
a quorum, for the transaction of business; their decision shall be
final, upon all subjects within their cognizance. In case said com-
mission shall expire, the same not having been completed, and either
Btate shall request the renewal or filling up of the same, it shall
be renewed or filled up in the same manner, as is herein provided
Tor filling the same, in the first instance, and with the like powers ;
and if either State shall, after six months’ notice, neglect or refuse
‘to appoint its Cemmissioners,'the other may 61l up the whole com-
Tission,

Seventh. All grants of lands, franchices, immunities, corporate or
other rights, and all contracts for, or grants of Jand not yet located,
which have been or may be made by the said Commonwealth, be-
fore the separation of said District shall take place,‘and having or to
have effect within the said District, shall continue in full force,
after the said District shall become a-separate State. But the grant
which has been made to the President and Trustees of Bowdoin Col-
lege, out of the tax laid upon the Banks, within this Commonwealth,
thall be charged upon the tax upon the Banks within the said District
of Maine, and paid according to the terms of said grant; and the

‘President and Trustees, and the Overseers of said College, shall

have, hold and enjoy their powers and privileges in all respects; so
that the same shall not be subject to be altered, limited, annulled or
restrained, except by judicial process, according to the principles of
law ; and in all grants hereafter to be ruade, by either State, of unlo-
cated land within the said District, the same reservations shall be
made for the benefit of Schools, and of the Ministry, as have hereto-
fore heen usual, in grants made by this Commonwealth. Aund all
hinds heretofore granted by this Commonwealth, to any religious,
literary, or cleemosynary corporation, ‘or society, shall be free from
taxation, while the same continues-to be owned by such corporation,
or society.

Eighth. No laws shall be passed in the proposed State, with regard
10 taxes, actions. or remedies at law, or bars, or limitations thereof,
or otherwise making any distinction between the lands and rights of
properly of proprietors, not resident in, or not citizens of said proposed
State, and thelands and rights of property of the sitizens of the pro-
posed State, resident (hevein ;. and the rights and liabilities of all per-
sons, shall, after the said separation, continue the same as if the
snid Distriet was still a part of this Commonwealth, in all suits pend-
ing. or judgments remaining unentisfied on the fifteenth day of March
next, where the suits have heen commenced in Massnchusetts Proper,
antl process has been -served within the District of Maine ; or com-
menced in the District of Maine, and process has been served in
Massachusetis Proper, either by taking bail, making atlachments, are
rectic'g and detaining persons, or olherwise, where exeoution remains
to be dene; and in such suits, the Courts within Msssachusetts Propes,
and within the proposed State, shall continue {0 have (he seme:ju-
rinliction as if (be:said Distriet-had siill remaingd. a part of the.Gons-
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~monwealth. And this Commonwealth shall have the same remedies
‘within the proposed State, as it now has, for the collection of all tax-
cs, bonds, or debts, which may be assessed, due, made or contracted,
by. to, or with the Commonwealth, on or before the said fifteenth day
of March, within the said District of Maine ; and all officers within
Massachusetts Proper and the District of Maine, shall conduct
themselves accordingly.

Ninth These terms and conditions, as here set forth, when the said
District sball become a separate and Independent -State, shall, ipso fuc-
{0, be incorporated into, and -become and be a part of any Coustitu-
tion, provisional or other, uunder which the-Government of the said
proposed State, shall, at any time hereafler, be administered ; subject,
however, (o be modified, or annulled by the agreement of the Legis-
lature of both the said Stales ; but by ‘no other power or body what-
soever.

Sec. 6. This Constitution shall be enrolled on parch-
ment, deposited in the Secretary’s office, and be the supreme
law of the state, and printed coypies thereot shall be prefixed
to the books containing the laws of this state.

Deneg in Convention, October 29, 1819.

WILLIAM KING, President

- of the Convention and member from Balh.

—— et

List of Delegales returned to the Convenlion.*

COUNTY OF YORK.

York, Elihu Bragdon, David Wilcox— Kittery, Alesander
‘Rice—Wells, Joseph Thomas— Berwick, William -Hobbs, Na-
thaniel Hobbs, Richard F. Cutts— Biddeford, George Thacher,
Seth Spring-=Arundel, Simon Nowell—Saco, Williain Mnody,
Ether Shepley, George Thacher, junior—Lebanon, David Le-
grow— Buaxtan, Gideon .Elden, Josiah Paine, Edmund Wood-
man—Lyman, John Low, .John Burbank-—Shapleigh, John
Leighton—Parsonsfield, David Marston, Abner Hazen—Water-
‘borough, Samuel Bradeen,.Henry Hobbs— Limington, David
‘Boyd—Corntsh, Thomas A. Johrson—.dlfred, John Holmes—
‘Hollis, Ellis B. Usher, Timothy Hodsden—South. Berwick, Ben<
_jamin Green—Limerick, John Burnbain. York, Jeiemiah
Bradbury.* Kiltery, Joshua I'. Chase.* JWells,-George W,

. Wallingford,* Joseph Danei® Nahuwm Morrell,* Samuel Curtis,

Vjunior* Lebanon, Daniel Wood* Sanford, Elisha Allen¥
Timothy Shaw.* .Shapleigh, John.Bodwell;* Samuel Heard®

“* Those with this mafk (*) did-not sign the Comtitusien.
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‘Limington, Natbanie| Clark.* Elliot, Stephen Neal,* Elisha
Shapleigh.* CUMBERLAND.

Scarborough, Benjamin Larrabee, junior, Joseph Fogg—
North Yarmouth, William Buxton, Epbraim Sturdivant. Jere-
miah Buxton—Falmonth, Peter M. Knight, Nathan Bucknam—
Brunswick, Robert D. Dunning, Jonathan Page, Benjamin Tit-
comb—Harpswell, Stephen Purrington—Gorham, Lathrop Lew-
13, Joseph Adams, James lrish—Cape Elizabeth, Ebenezer
Thrasher—/New-Gloucester, Joseph E. Foxcroft, Isaac Grose—
Gray, Joseph McLellan—Stundish, Theodore Mussey—Port-
land, Albion K. Parris, William P. Preble—#'reeport, Solomon
Deunni-en—Durham, Secomb Jordan, Allen H. Cobb—Bridg-
ton, Phinebas Ingals—Poland, Josiah Duan, junior—~Mzinot, A-
saph Howard, Chandler Freeman—Danville, Joseph Roberts—
Baldwin, Lot Davis—Raymond, Zachariah Leach—Pownal,
1saac Cushman— Westbrook, Silas Estes, Thomas Slemons, John
Jones—FHarrison, Amos Thomes. North Yarmouh, Calvin
Stockbridge.¥* Windham, Noah Reed,* Josiah Chute.* Stand-
tsh, James D. Tucker.* . Portland, Ezekiel Whitman,* Henry
Stmith,* Nicholas Emery,* Asa Clap,* lsaac llsley.*

LINCOLN.

Georgetown, Benjamin Riggs—/New-Castle, Ebenezer Farley
—~Woolwich, Ebenezer Delano—HW'iscasset, Abiel Wood, War-
ren Rice—Bowdoinham, Ebenezer Herrick, Elihu Hatch--Tops-
ham, Nathauiel Green—Boothbay, Daniel Rose, John McKown
—Bristol, Samuel Tucker, William M’Clintock, John Fosset—
Waldoborough, Joshua Head, Isaac G. Reed, Jacob D. Ludwig,
junior — Edgcomb, Stephen Parsons—Warren, John Miller, Cy-
rus Katon—7'homaston, Isaac Barnard, John S8pear—Bath,
Joshua Wingate. junior, Benjamin Ames—Union, Robert Fos-
ter— Bowdoein, Joseph Carr—Nobleborough, Epbraim Rallins—
Cushwg, Edward Killeran—Camden, Nathaniel Martin—Dres-
den, lsaac Lillie— Lewsiston, John Herrick— Latchfield, John
Neal, David C. Burr— Lisbon, Nathanie! Eames, James Small
3t George, Joel Miller—Hope, Fergus M'Claine—=Pulernm.
Thomas Eastman—Montville, Cyrus Davis—J¢fferson, Jesse |
Rowell— Friendship, Melzer Thomas—Whitefield, Joseph Bai- i: S
ley—Putnam, Mark Hatch—JAina, John Dole—Wales, Joseph *
-Small. Phipsburg,-Parker McCobb *

KENNEBECK.

Hallowell, Samuel Moody, -Wiltiam ‘H Page, 'Benjamn
: Dearborn—Winthrop, Alexander Belcher, Daniel Campbell—

¥ esalborough -Bamuel : Redington, Abiel . Getehell--Wenslow.
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William Swan— Pztiston, Eli Young—~Green, Luther Robbins-
Readfield, John Hubbard, Samuel Curiier—adonmouth, Johm
Chandler, Simon Dearborn junior.~——Mount-Vernon, David Mc
Gaffey—S¢dney. Ambrose Howard, Reuel Howard— Farming-
ton, Nathau Cutler, Jabez Gay—-New Sharon, Christopher Dy-
er—Clinton, Herbert Moore—Fayette, Charles Swith—Bel-
grade, Elias Taylor—Harlem, William-Pullen—Augusta, Dan-
. ie]l Cony, Joshua Gage, James Bridge-~Wayne, Joseph Lam-
son—Leeds, Thomas Franci~—Clesterville, Ward Locke—Vt-
enna, Nathaniel Whiitier— Waterville, Abijah Smith, Ebenezer
Bacon—Gardiner, Jacob Davis, Sanford Kingsbery—T emple,
"Benjamin Abbot— Wilton, Ebenezer Eaton—Rome, John S.
Colboth—Fairfax, Joel Wellinglon—Unity, Rufus Burnham—
Maita, William Hilton—Freedom, Matthew Randall—Joy,
James Parker—China. Dauiel Stevens. Vassalborough, Moses
Sleeper.* Dearborn, Peasly Morrell, junior.* '
HANCOCK.

Belfast, Alfred Johunson, junior—Islesborough, Josiah Far.
row—Deer-Isle, lgnatius Haskell, Asa Green—DBluehill, Au-
drew Witham—T'renton, Peter Haynes—Sullivan, George Hen-
iman—Gouldsborougl, Samuel Davis—Finalhaven, Benjawin
Beverage—Frankfort, Alexander Milliken, Joshua Hall — Bucks-

| port, Samuel Litile—Prospect, Abel W. Atherton—Caustine,

& Willian Abbot—Northport, David Alden—Eden, Nicholas
Thoinas, junior=-Orland, Horatio Mason— Ellsworth, Mark
Shepard—Lincolnzille, Samuel A. Whitney— Belmont, James
“Weymouth—Brooks, Samuel Whitney—Jackson, Bordman
Johuson——Searsmont, Ansel Lathrop—-Swanville, Eleazar
Nickerson—Thorndike, Joseph Blethen--JMonroe, Joseph Neal-
Jy—~Knox, James Weed. Bucksport, Samuel M Pond.* Surry,
Leonard Jarvis:*
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WASHINGTON.

Machias, John Dickinson—Steuben, Alexander Nichols—
Harrington, James Campbell—Eustport, John Burgin—Jones-
borough, Ephraim Whitney--Calais, William Vance—Lubec,
Lemuel Trescatt——Robbinston, Thomas Vose—Cherry field, Jo-
seph Adams—Perry, Peter Golding. Eastport, Jonathanm
Bartlet *

_ OXFORD.

Fryeburg, Judah Dana—T'urner, John Turner, Philip Brad-
ford— Hebron, Alexander Greenwood— Buckfield, Enoch Hallew
Paris, James Hooper, Benjamin Chandler—Jay, Cornelius
:Holland— Livermore, Benjamin Bradlord, 'I;homas Chase,
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-junioreBethel, John Grover— Waterford, Josiah Shaw—/Nor-
way, Aaron Wilkins—Hartford, Joseph Tobin—Sumner, Cal-
vin Bisbee—Rumyford, Peter C. Virgin—Lovell, Josiah Heald,
2d—Brownfield, James Steele—/lbany, Asa Cummings— Dizx-
Sfield, Solomon Leland—East Andover, Sylvanus Poor—Gilead,
Eliphaz Chapman—/Newry, Luke Reily—Denmark, Cyrus In-
galls—Porter, William “Towle—Hiram, Marshal Spring—
Woodstock, Cornelius Perkins—Greenwood, Isaac Flint--Sweden,
Samuel Nevers—Weld, La Fayette Perkins—JMexico, \Walter
P. Carpenter.
SOMLERSET.

Canaan, Wentworth Tuttle. Fairfield, William Kendall,
Norridgewock, William Allen, junior. Starks; James Waugh.
‘Cornville, George Bixby. Anson, James Collins. Strong,
James Mayhew. JAoon, Samuel Sprague. New Vineyard,
William Talcott. Harmony, Robert Evans, Industry, Ezekiel
Hinkley. JAthens, Isaiah Dore. JMadison, John Neal. Emb-
den, Andrew McFadden. Palmyra, Samuel Lancey. Free-
man, Jonathan Brown. JNew-Portland, Henry Norton. Solon,
:Elisha Coolidge. Bingham, Obed Wilson. Phillips, Joseph
‘Dyer.  St. Albans, Benjamin French. King field, Joseph
Kuoapp. Corinna, William Elder. Ripley, Jacob Hale. Bloom-
JSield. Eleazar Coburn. Warsaw. Stevens Kendail. Fairfielll,
Stephen Thayer* Mercer, Nahumn Baldwin.* Northhill,
William Butterfield *

' PENOBSCOT.
Hampden, Simeon Stetson.  Orrington, Jobn Wilkins. Ban-
%or, Joseph T'reat.  Orono,Jackson Davis. Dirmont, Samuel
utman. Brewer, George Leonard. Eddington, Luther Ea-
ton. Carmel, Abel Ruggles. Corinth, Andrew Strong. Exeter,
Nathaniel Atkins. Garland, Amos Gordon. New-Charleston,
Davicl Wilkins. Foxcroft, Samuel Chamberlain. Sebec, Wil-
liam R. Lowney. Hermon, William Patten. Levant, Moses
Hodsdon. Newport, Benjamin Shaw. Sangerville, Benjamin
C. Goss. Dexter, lsaac Farrar. Guilford, Joseph Kelsey.
Atkinson, Eleazar W. Snow. Newburgh, John Whitney.

"~ Attest, ROBERT C. VOSE, Secretary,




DEBATES,

* RESOLUTIONS, AND OTHER PROCEEDINGS,
OF
TRE CONVENTION,

FOR FORMING A

CONSTITUTION FOR THE STATE OF MAI‘NE.

IN CONVENTION,
Monday, October 11, 1819,

" AGREEABLY to the provisions of the Act of the Common-

wealth of Massachusetts, passed June 19, 1811, entitled ** An
Act relating to the Separation of the District of Maine from Mas-
sachusetts Proper, and forming the same into a Separate and
Independent State,’ the Delegates therein mentioned, assembled
at the Court House in Portland ; when the Hon. Danier Cony

was by vole, unanimously requested to take the chair, and he
thereupon made the following address :—

GENTLEMEN :

With this day, commences a new era in the history of
Maine: a new State has arisen into existence, under circum-
ﬁ stances that will enable it to take an honorable rank with the
v older States of the Union. The Convention here convened in
' this Hall, consecrated to Justice, and assigned by the Legisla-
ture, as the place for their meeting, have a high and responsible
trust in charge. Let us endeavor not to disappoint the reasona-
B ble expectations of our constituents. The first business will be,

£ to examine the returns of the members, and that before we
proceed to organize the convention.
_ On motion, it was then Poted, that the Hon. John Holmes,
Hon, Albion K. Parris, Hon. Joshua Gage, Hon. Judah Dana,
‘and William Abbot, Esq. be a committee to examine the cre-
- dentials of the members.

The committee reported, that on examination it appeared"
there were two hundred and seventy four members present, le-
gally returned ; which report, with the names of the members
being read, was accepted.

On the invitation of the Hon. Chairman, the Rev. Mr. Tit-
comb, of Brunswick, then addressed the throne of Grace, for
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such as should be chosen by ballot, unless the Convention shall

otherwise dctermine.

The report, as amended. was then accepted, and ordered to
be printed . with a lict of the memlers, and the several comit-
teez which have been appointed

Judge Parris called up the thitd resolution proposed by him

Yesterday.

Hou. Mr. Holmes, of Alfred. Mr President. there is con-
siderable solicitude existing on this suhject, and well there may
be. The people look with anxiety to the committee who are
to report a constitution, and will not be satified, uuless the
fec.ings and interests, not only of every part ot the District,
but uf every class of society, are represented in the commiitee.,
I do not complain of tus solicitude ; it 1s natural and laudable,
and 1 feel fully disposed to gratlify the general with. But in
erder to this, the committee must of necessity be large ; at the
same lime it is desirable, for the purpose of despatch, that it
should not be so large as to be unwieldy. | wm:rd suggest to
the large counties a liberz] course in the appointment, and that
the small counties should have more than an equal proportion.
T would therefore move, that twenty two members be selected
for this committee, and that three be taken from each of the large
eounties, and two trom each of the smaller ones.

Mr. Wood, of Lebanon, objected to the number, as too small,
and proposed to fill 1he blank with the number 49—and give
seven 10 each of the fonr large counties, and feur to each of the
ether counties, except Someisel, which <hould have five.

At the suggestion of the Hon. Judge Dana, of Fryeburg, that
Oxford at the last ceusus, contained about one third more in-
habitants than Somerset, he consented 8 to modify his motion,
as lo give Oxford five and Somerset four.

Hon. Mr. Moody, of Saco, said he wezs not prepared for the
apportionment among the counties. He wished the number of
the comuiittee to be first fixed, and afterwards apportioned
among the several counties, according to their population. He
observed, the proposed number was too large for the despatch
of business. A small commiltee, said he, will much sooner pre-
seut the Convention with the skeleton ol a constitution, than a
large one ; and this it is desirable to obtain as soou as possible.
For. however large the committee may be, or however complete
their report, the principles must be debated and settled in the
Convention.

g
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Hon. Mr. Whitman, of Portland, was opposed to so large a
maumber for the committee. Several inconveniences he thought
would result from appointing one so numervut. \We want,
said he, only a tketch of a constitution in the first place, which
the whole convention will fill up, and to which they will give
form and proportion. But if the committee were so large, there
would be as wany different opinions among them, as there are
in the convention. Much time, therefore, would necessarily
be consuined in debating among themselves, upon the several
articles of the constitution. ‘T'hey would go fargely into debate
in the detail, and when they came into the convenlion, would
come confirmed in the opinions which they had advocated in
the committee. 1fso large a number as 49 were taken, the
constitution would be settled in committee, and it might be dif-
ficult, if so large a body were to combine (o support the report,
to obtain amendments. But should a smaller number be se-
lected, it would be less difficult to obtain amendments, and the
conslilution that might be utinately agreed upon, would more
fairly express the sense of the convention ; and therefore, in al
probability correspond more nearly with the expeclations of the
people. A small committee to draw up a counstitution, weuld
‘be the most likely to hasten the progress of the proceedings, as
the convention may the sooner have an opportunity to consider
the different provisions, to Jdiscuss themn and come to some final
agreement.  He therefore thought, thirteen would be a suffi-
cient number to answer every object the members desired of
the committee ; and proposed that one should be taken from
each County, and the remainder at large.

Hon. Judge Green, of South-Berwick, observed, there is one
si'nple question before the Convention, that is, the number of
which the Committee shall consist. 1 consider, said bhe, with
other gentlemen, that the feelings, views, and interests of all
classes of the cilizene, in every section of the District, should
be consulted in the selection. But I think a smaller number
than toat proposed by the motion under consideration, v.ould
answer this purpose as well, and also save the time of the Con-
veation. [tz not so important that the reported Constitution
should be perfectly matured, as that it be made expeditiously.
[t is not necessary it should be perfect in all its details ; 1t may
be amended in the Convention ; but until it is reported, we
bave nothing to occupy our attention,

Mr. Holmes rose again. I believe, said he, there is a spirit,
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of conciliation in this Convention. T came here with a dispe-
sition to yield my own opimons to those of others. Some gen-
tlemen prefer a very numerous, and sonie a very small com-
miltee. | prefer, said Mr. H. a medium. Of the pumbers
proposed, 1 think the one so numerous, as to be slow and un-
wieldy in its motions ; and the other, proposed by the gentle-
man fromn Portland, is not numerous enough to satisty the gen-
eral wi-hes of the Counvention. He then proposed thirty-one,
as a safe mean between the two extremes.

Hon. Judge Bridge, of Augusta, said, I am not satisfied with
the number proposed by the gentleman from Lebavon 1t is
desirable that the Commiittee should be large enough to admit
of sub-committees, to frame different parts of the Constitution,
without being so much so, as to impede their business. He pro-
posed, if the present motion should not succeed, to move that
the blank be filled with thirty-three, which would be in the ra-
tio of about one to nine of the whole delegates returned, and
might be equally distributed among the several Counties.

Judge Thacher said, he saw no reason to be particularly at-
tached to the number thirty-three. He observed, the num-
ber that framed the Constitution of Mzssachuselts, was twenty-
seven,

Hon. Mr. Chandler, of Monmouth, said he came here with
impressions in favor of a much smaller number than forty-nine.
But as there is a disposition to have it numerous, I would not,
said he, object to thirty-one, but consider thirty-three as the
best number. :

The question was then taken on Mr. Wood’s motion to fill
the blank with forty-nine, and it passed in the negalive by a
large maijority.

The blank was then filled, and the resolution passed as fol-
lows : Resolved, That a Committee consisting of thirty-three
nembers, be appointed to prepare and report to this Conven-
tion, a Constitution or frame of Government for the new State,
agreeably to the 4th section of the act of the Legislature of the
Commonwealth of Massachusetts, passed June 19, 1819, enti-
tled ¢ An act relating to the Separation of Maine from Massa-
chuselts proper, and forming the same into a Separate and ln-
dependent State.” Ordered, That the said Committee be se-
lected in the manner following, viz. from York, five ; from
Cumberland, five ; from Lincoln, five ; from Kennebeck, five ;
from Oxford, three; from Somerset, three ; from Hancock,
three ; from Penobscot, tivo ; and from Washington, twp.
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Judge Parvis then called up his second resolution, which passt
ed as follows :

Resotved, That a Committee, consisting of five metmbers, be
appoiuted to prepare and report to this Conv enlion, an applica-
tion to the Congress of the United States, for its assent to be

given, before the last day of January next, that the District of

Maime be adwitted into.the Union, as a Scparate and Indepen-
dent State.

Ou motion of Mr, Whitman Ordered, That the wall pews, on
the S..E. side of the meeting house, be appropriated tor the use
of such spectaters, as may be invited to take a seat, by any
ember of the Convention.

Mr. Preble, of Portiand, rose and observed, that his Hon.

‘Colleague had omitted, in the Resolutions which were yester-

day laid on the table, one subject, on which the Convention
might find it necessary to act. The act, under which we are
assembled, said Mr. P. requires us to frame a Constitution, to
be submitted to the people ; and this may be either accepted
or rejected. In the latier case, the Constitution of Massachu-
selts, is provisionally, to be the Constitution of Maine, with
such modifications as the nature of the case requires. In such
an event, said Mr. P. the State would indeed have a Constitu-
tion, but weuld be without a name, as we are not at liberty to
assume the name and style of tire Commonwealth of Massachu-
sette.  1'0 avoid the awkward predicament in which we might
‘thus be placed, of being a State without a pame—the law had
authorized and required the Convention, to fix the style and title
of the new State. The Counstitution about to be {ramed, must
be submitted to the people ; but the Convention alone, have
the authority to determine the style and title. And further, as
‘the name is a distinct -subject of consideration ‘from that of the
Constitution itself, ‘it would save the time of the Committee for
-drafting the Constitution, and of the Convention itself, to settle
this quesuon, while they ‘were preparing their report. He
therefore offered a'Resolution, to rafse a-Committee to report,
a proper style and title for the new State.

Mr. Whitman said, he considered ‘the motion premature.
The first thing, -he said, to be settied in.forming a Constitution,
:is the style and title of the new State. It forms a part of the
“Constitution, and ought to be determined on by the Committee
swhich reports 1t. It is of the very -essence.of the duty of the fra-
imers.of lheConsti‘:ution, 1o give a style and title to the State
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Gontinual reference must be made, in drafting it, to the name
of the State ; and it appears to be a great absurdity, to form a
Constitution for a State, until a name has been given it. A
sound construction of the act, said Mr. W. will not authorise the
Convention to fix this of their own authority, until the Constitu-
tion, which they shall present to the people, has been rejected,
and then the auihority will necessarily devolve upon them.
The Convention will be in session in January, and it will be in
season, at that time. for them to fix, definitively, the name and
style of the new State, provided the Constitution is rejected.
He was therefore opposed to the motion.

Mr. Holmes said, he was forhaving a separate Committee,
and not for referring the subject to the same Commitiee that
was to report the Constitution. That Committee, said be, can
meet with no difficulty in framing a Constitution and leaving a
blank for the name and style. The provisions would apply as
well to one name as another.  The gentleman himnself would
not find it a hard task to draft a deed, or bond, and leave blanks
to be afterwards filled up, by any name it was wished to have
inserted ; nor can I imagine that any greater difficulty will be
found in this case. - The Constitution which we may offer to
the people, may be rejected ; but we are tc be a separate state
at all events ; and I should be sorry to leave the District of
Maine, a thing without a name. 1 hope, Sir, we shall always
have a name, and a respectable name. We must apply to Con-
gress lor admission into the Union ; but if we bave no name,
but that included in the Constitution, and that, together with
the rest of the instrument, should be rejected by the people, by
what name shall the application be made ? In what pame shall
we be admitted ? I should be very sorry, (said Mr. H.) that
we should be admitted in blank. And as a name must be
adopted in case of the rejection of the Constitution, | hope the
Convention will provide us with a name.

Mr. Whitman spid, tLe ground I took in my former obser-
vations, remains unshaken. No constitution ever was framed,
without containing the name of the State, for which it was made.
It would savor of absurdity, to sulmit to the people a constitu-
tion, that does not contain the name of the State. 1 do not feel
the difficulty of applying to Coungress, mentioned by the gentle-
wan from Allred. The Congress of the United States will not
admit a State into the Union, until they have the form of gov-
crnment before them. ‘The United.States are bound o guar-




43

antee to each state a republican form of government ; they must
therefore have the frame of government of the propused state,

presented to them.  1f the people reject the cunstitution, the

Convention may, at the January Session, give the state a new
name. And as the constitution of Massachusetts, must then be

‘our constitution, this is what the Convention will present to

Congress, as the constitution of the new state, for the admission
of which into the Union, application is to be made. And with
this, we may present the name, that may be agreed on in
Convention.

Mr. Emery, of Portland, said, I think the matter in debate
is a mere question of expediency. 1 see no objection to the

-course recommended by either gentleman. The Convention

must meet here again in January next. If the constitution is
rejected, when it is returned to the Convention, they may re-
consider the name they have given to the state, and give it a
new name. | gee no connexion between the style and title of
the state, and the great principles of the constitution. 1 will
therefore second the motion for the appointment of a commttee
to report a name, which if accepted by the Convention, may be

-communicated to the committee, which isto prepare the frame

of government,

Mr. Preble.  Mv. President, 1 feel it my duty, without re-
peating the observations 1 have already made to explain Lriefly
to the Convention, my reasons for bringing the subject before
them at this time, and pioposing a reference to a select com-
mittee. On any event, a name must be given to the state by
the Convention.

The Convention by a distinct Aet, first determine the style
and title of the new State.  The style and title thus fixed and
determined, they wili of course insert in the constitution subuwit-
ted to the people. If that constitution should be rejected, the
constitution ot Massachusetts, with the style and title here de-
termined, will be the constitution of Maine. I have heard much
conversation on the subject of the name, and believe there isa
variety of opinions. A select cominittee could bring the ques-
lion before the Convention, before the committee on the con-
stitution will have time to report. [t may be discussed and de-

.cided upon in convention, while otherwise there will be no busi-

ness before us. ‘We then shall be ready to enter on the great
principles of the coustitution, and.not be stopped and delayed at
‘he threshold, by a long discussionon a.name. My object was te
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expedite business ; for howeveril may be with us, to our con-
stituents in this case. time is money. Geutlemen have ar-
gued the point, as though it wasone of great importance, and
urged that it should bLe referred to the commitiee for dratting
the constitution, with as much zeal, as if they thought a less
number was not to be trusted to report a name for the state. It
may, | thivk, be safely confiled to a smalier committee, I
should propuse that the committee consist of nine, to be taken,
one from each county.

Mr. Baldwin, of Mercer, was strongly opposed to the motion.
I consider it, said he, as belonging, of right, to the committiee
for framing the constitution. 1 think the name an important
thing, and that the people have a right to act en that as well as
on any other part of the -constitution. ‘

Judge Thacher observed, that he was in favor of the motion.
1 do not think jt of great imnportance, said the Judge, but 1t is
the proper and regular way to proceed, to refer this subject to
a select committee. | cannot conceive how the rights of any
other committee will be violated by 1t, and least of all, can [
conceive how the rights of a committee, which is not in exist-
-ence, can be invaded.

Judge Dana, ot Fryeburgh. Mr. President, I rise Sir, to op-
pose the resolution of the gentleman from Portland, because 1
can see no sufficient reason why we should pass it-—~We have,
Sir, after seme altercation, and the expression of a great variety
of upinions, at length come to the ‘couclusion to appoint a large
.and respectable commiltee, coming frem-each county, to draft a
eonstitution—a committee selected from the whole Conventions
for their intelligence, wisdom and integrity ; and why should we
take a part of the constitution, the ‘'style and title,” and commit
it 10 a different committee ? Is not the name, or the style and tatle,
a component part of the -constitution ? and deserving of as much
consideration as any other part of it 2 If we divide the subject—
-and commil a part of it,the style & title, to a select committee—
why not go further and commit other parts to other committees,
viz. the Bill of Rights io one ; the Legislative*Branch to another ;
be Executive 10 another, and so on ; ‘4§ divide the-different parts
among different committees ? 1 hope, Sir, as we have -at length
come to the determination to appoint a large committee -cousis-
ting of 33 of our best and most discreet members, to form and
report a Constitution, that e shall submit the whole subject te
tthem ; instead of selecting a special committee for that purpose.

£Lhe vote was then taken and decided in the affirmative,
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Resolved, That a Committee consisting of nine members be
appointed to con<ider and report to the convention a proper
style and title for the new State.

Voted, That tlie Secretary be authorised to employ a Clerk
to assist him iu the duties of his office.—James L. Child, Esq.
was appointed.

Voted, That the Secretary be authorized to cause a sufficient
numnber of the rules, §c. to be printed for the use of the mem-
bers.

Afternoon.—The President, agreeably to the rules and or-
ders, proceeded 1o nominate the several committees, which had
been determined on, which nominations were severally ap-
proved.

.Committee on the Constitution of the proposed New State.

YORK.—Hon. Mr. Holmes, of Alfred, Mr Dane, of Wells,
Hon. Mr. Moody, of Saco, Hon. Mr. Rice, of Kittery, Mr.
Marston, of Parsonsfield.

CUMBERLAND.—Hon. Mr. Whitman, and Hon. Judge
Parris, of Portland, Hon. Mr. Lewis, of Gorham, Col. Foxcreft,
of New-Gloucester, Hon. Mr. Page, of Brunswick.

LINCOLN.—Geun. Wingate, of Bath, Mr. Dole, of Alna,
Mr. Head, of Waldoborough, Mr. Rose, of Boothbay, and Mr.
Neal, of Litchfield.

KENNEBECK .—Hon. Mr. Chandler, of Monmouth, Hon.
Judge Bridge, of Augusta, Rev. Mr. Francis, of Leeds, Mr.
Redington, of Vassalborough, and Gen. Wellington, of Fairfax.

HANCOCK.—Mr. Johneon, of Delfast, Mr, Hall, of Frank-
fort, and Mr. Johnson, of Jackson.

WASHINGTON .—Hon. Judge Campbell, of Harrington,
and Mr Dickinson, of Machias.

OXFORD.—Hon. Judge Dana, of Fryeburg, Rev. Mr.
Hooper, of Paris, and Gen. Turner, of Turner.

SOMERSET.—Gen. Kendall, of Fairfield, Mr. Allen, of
Norridgewock, and Mr. Baldwin, of Mercer.

PENOBSCOT.—Major Treat, ot Bangor, and Mr. Wilkins,
of Orrington.

Commiltee to make applications to Congress.

Hon. Judge Green, of South-Berwick, Hon. Judge Cony, of
Augusta, Hon. Judge Ames, of Bata, Mr. Jarvis, of Surry, and
Hon. Mr. Clap, of Portland.

Commattee on Elections.

Hon. Judge Thacher, of Biddeford, Mr. Emery, of Portland,
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Mr. Burnham, of Unity, Mr. Virgin, of Rumford, and Mr, Dear-
born, of Hallowell.
Committee on the style and tstle of the New State.

Mr. Preble, of Portland, Mr. Allen, of Swford, Mr. Woed,
of Wiscasset, Mr Cutler, of Farmington, Mr Stetson, of Ham-
den, Mr. Abbot, of Castine, Mr. Chandler, of Paris, Mr.
French, ot Si. Albans, and Mr Vance, ot Calais.

Commyirtee on Leave of Abseace.

Mr. Moody, of Hallowell, Mr. Herrick, of Bowdoinham, and
Mr. Wood, of Lebanon.

Commiltee on the Poy Roll.

Gen. Irish, of Gorham, Mr. Thacber, of Saco, and Col.
Reed. of Waldoborough.

Ordered—That the returns of the members, and the remon-
strances against electiuns, be placed in the bands of the Com-
mitiee on Elections.

A remonstrance against the election of Samuel Davis, of
Goldsborough, was committed.

Voted, That the Sergeant at Arms be directed to provide a
suitable apartment for the committee on the Constitution,

A commuoication was received from the Office of the Secre-
tary of the State, containing a list of the returps of votes on
Separation, and the Governor’s Proclamation, declaring the
vote to bave been obtained,

Which was ordered to lie on the table.

SievARmRa LD

WEBNEShAY, OCT. 13.

On imotion of Judge Green, it was

ResoLvep, That a committee of three be appointed to take
into consideration and report upon the necessary expenditures
of the Convention, exclusive of the pay roll :—and the Hon.
Mr. Gage, of Augusta, Mr. Shepley, of Saco, aud Mr. llsley, of
Portland, were appointed.

A remonstrance against the election of Joseph Neally, of
Monroe, was read and committed to the Committee on Elec-
tions.

Judge Thacher, Chairman of the committee on Elections,
moved, that the committee have leave to sit during the session
of the convenlion.

Mr. Wallingford, of Wells, considered it unnecessary to pass
such a vote, as it is usual in deliberative assewmblies, for com-
miltees to retire at their pleasure.
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Judge Thacher said, l do not profess to be much accustomed
to the usages of deliberative assemblies ; but I think every men-
ber of the Convention should be iv Lis seal, unless be have leave
of ahsence

- Judge Green observed, ithas been usual in the House of
Representatives of this Commonwealth, tor commatlees to retire
without leave.  But they retired to apartments in the same
building, and could be called in at any time. Perhaps this case
is different, as they will be under the necessity of leaving the
bouse. It is proper the Cunveniion should know where to send
for them. Leave was granted.

Juldge Thacher moved, that the member from Dearborn,
who 1s also ‘Town Clerk, and had omitted to sizn the certificate
ot his return, should have leave to certify, as required by
the law.

Mr. Wallingford observed, the law will not ~uthorize the
Convention to this effect.  The ceruficate should have been
made in open town meeting.

Judge Green said, the member has an unquestionable right
to make the amendment proposed, at any time, without leave.
His situation is peculiar—it is necessary for him to certily
for himselt. ¢ It was hie modesty that prevented, and a man
ought not to suffer tor his modesty  So excellent a quality
ought to be regarded wherever found. 1 hope the Convention
will not put the member to the trouble of oblammg a new cer-
tificate, when the present one may be perfected in a moment.
[ will therefore second the motion.

‘Hon. Judge Cony, of Augusta. | conceive, Mr. President,
it would be highly improper for the Conven ion to alteror
amend any paper which may be presented to it.  We ought
not to interfere, as we cannot give the powenr that is asked tor.
If the member can amend, he can do it as well without consent
as with it. [ hope Sir, the Convention will take no order on
the subject. We may find it a troublesome precedent.

Judge Thacher said, it would be improper in the comnmiltee
to suffer any alteratiouns to be made in papers, without leave of
the Convention, from whom they received the papers, for there
may be a remonstrance, and the alteration would then be called
a forgery.

Judge Green observed, the members of the Legislature have
had leave to amend their certificates, and to have them prop-
erly certified at the adjourned sessiun. 1 we give the mewmber
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leave, it will save him the trouble of getting a new’copy of the
record, and can do no injury. [ therefore hope it will be
granted.

The motion passed in the affirmative.

On motion of Judge Cony, Resolved, that Col. Trescot, of
Lubec, Mr. Wallinglord, of Wells, and Mr. Tucker, of Bristol,
be a comwittee to conrider and report what other acts, resolves
and other documents, it inay be proper to obtaia from the office
of the Secretary of the Commnnwea!th of Massachusetts.

S:veral members hid leave of absence until Monday.

Afternoon.—On moiion of Mr. Kingsbery, of Gardiner,
it was

Resolved, That a committee of nine, be appointed to consid-
er and report what compeneation shall be allowed the members
of the Convention; and Messrs. Low, of Lyman, Adams, of
Gorbam, Locke, of Chesterville, Steele, of Brownfield, Tuttle,
of Canaan, Spear, of Thomaston, Atherton, of Prospect, Leons
ard, of Brewer, and Burgin, of Eastport, were appointed.

A petition of S. Hayward, and others, relating to exemptions
from Military services, was committed to the committee on the
constitution

Resolved, That a committee of Finance be appointed to de-
vise ways and means to defray the expences of the convention,
should they exceed the amount received from the Treasury of
the Commonwealth,  Messrs. Clapp and llsley, of Portland,
and My Dearborn, of Hallowell, were appointed a committee.

The committee to whom was committed the subject of the
style and title of the new state, reported An Ordinance, deter-
mining that it should be called the

COMMONWEALTH OF MAINE,

On motion of Mr. Dearborn, of Hallowell, tomorrow at 10

o’clock, was assigned for taking the report into consideration.
Adjourned.

]
Tuurspay, OcT. 14,

Agreeably to assignment the Convention took up the report
of the style and title of the new state,

Judge Thacher, moved to postpone the consideration of the
subject, until the committee on the constitution should make
their Report, that they might be present at the discussion.

Mr. Wallingford, gave some reasons for seconding the motion.

Mr. Preble, expressed his sense of the necessity of proceeding
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Mr. Preble expressed his sense of the necessity of proceed-
ing to the discussion. It 1s very important, said Mr. P. to save
the time of the Convention. Every subject, huwever unim-
portant, which has hitherto been brought before this body, has
undergone considerable discussion ; and considerable time will
probably be consumed on this subject. Shall we then delay
this discussion, on business of less importance, until we are
called on to act upon that of much greater importance—the
principles of the Coustitution itseit ? 1t ha- been stated, as
one reason for the postponement, that the Committee for fram-
ing the Constitution, have had this suhject belore them.  Sir,
it is not to be presumed they bhave undertaken to decide upon
what was not committed to them. Sir, | can conceive ot no
important reason for the postponement. It needs no spirit of
prophecy to foretell, trom the experience we have already bad,
that the time taken up in this couvention will be much protract-
ed. We sit here, Sir, at an expense, of little less than five
thousand dollars a week ; and our constituents, who hava this
to pay, will be desirous of knowing why we did not proceed to
discuss the subject of the style and title, when, if we do not
proceed, we must sit idle with nothing to do.  T'he wotion to
pustpone was negatived.

Mr. Moudy, of Hallowell, moved that the report might be
accepled.

Mr. Parsons, of Edgecomb, moved to amend the report, by
stiikng out the word Commoneealth, and inserting State, on ac-
count of the saving ol time and expeose in writing and priot-
ing.

The motion was seconded hy Mr. Allen, of Sanford, for simi-
lar reasons.

Mr. Wallingford exnressed himsel( in favor of the word State.
It is, said he, lhe common designation of most of the States.
Rut one State has beenadmitted mto the Union, since the adope
tion of the constitution, with the style of' Co amenwealth.  Ver.
mont has that of Commonwealth or State. There is no pro-
vi<ion in the Federal Constitution for admitting a Com:non-
wealth into the Union.  "I'bere seems to be no good reason for
preferring Commounwealih.  The word State is equally good

and more conventenl,

M. Cutler, of Farmington, rose to explain the reasons which
influenced the Commitiee, in deciding in favor of Common-
wealth,  The word, he observed, has more fiequently been

b
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used ; is more consonant lo our feelings, and we are, in some
measure, attached to it. The Committee thought it more pro-
per lo retain it, as we had so long been accustomed to it, and
felt a kind of pride in the designation. It is not a subject, bow.
ever, of much argument, but rather of feeling and opinion.

Judge Cony said, he thought the motion susceptible of a divi-
sion, and wished the question to be taken on the amendment.

Mr. Preble. One thing was omitted by the gentleman from
Farmington, in bis remarks, which influenced the Committee in
their decision. Much inconvenience will be experienced by
the change.  All our conslables, sheriffs, town officers and oth-
ers, are in the habit of using and writing the word Common-
wealth, and if you alter it to State, wmany mistakes will be
made. [ think there are reasons for retaining it, even on the
score of economy.

The name of Commontwealth continued Mr. P. seems to de-
sighate our civi' polity. It belongs to us, as much as to those
from whom we separate. It isa name of the revolution, and
our feelings are thetefore ccnnected with it It seems also to
Le a title more respectable. As to what is said of other new
States adopting the name of Siate, it is no example for us.
‘They bave been formed ot Territories, and never were a part
of a Commonwealth. They are a new people, as well asa new
Btate. We are comparatively an older people, and ¢ part ol an
old Commonwealth
, Mr. Adams, of Gorham. 1 hope, Sir, the motion to strike out
s . the word Commonwealth will not prevail. Commonwealth,
Pl i united with Maine, will sound much Letter than State. | am
f .."ﬁ? not sure I should vote for the word Maine, unless it is to be
& coupled with Commonwealth.

b Judge Cony. Mr President, I 1ice to express my approba-
‘T8 tion of the style of Commonwealth. I look, Sir, with much ven-
hh eration on ihe men who formed the Constitution « f Massachu-
(! ! - setts. This State is now to be divided ; and we carry with  ¢€F
& us an equal right to all its privileges, and among them that of S
el B the name of Commonwealth. | am wot much in favor of the ' "M
' word Maine, but am decidedly in fovor of Commonwealth as 38
oy connected with it, and therefore hope the motion will not pre- N
‘, A : vail.
: Judge Thacher. 1do not think this is a subjcet of great im-
portance. There is indeed some objection to the word Com-
monwealth, on the score of its length, Towns have, in some
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instances, felt the inconvenience of having long names. The
towns which were incorporated with the names of Pepperelbor-
ough and Pownalborough, have since had them changed to Sa-
co and Dresden, on this account. And inasmuch as it will be
easier to write State, than Commonwealth, I should rather pre-
fer it. ‘

Mr. Wallingford, in reply to the gentleman from Portland,
said, that we should be as likely to “make mistakes in writing
Massachusels as State

"The motion to strike out ** Commonwealth” prevailed ; 119
being in favor, and 113 against it.

It was then voted to insert the word ¢ State” in the room of
the word stricken out

Mr. Tucker, of Standish, moved to strike out the word
Maine—tor the purpose of inserting *¢ Columbus.”

Mr. Vance hoped the motion to strike out Maine would
not prevail. It is the name by which we are known in this
country and in Europe.  All our maps, our plans and records,
have that name, as the designation of the Territory. Ifit were
altered, perhaps half a century would pass away, before the
new name were as well known. It is. suitable for us to retain
this nawme, as for many purposes we shall be the main State in
the Union ; and as the original records of the province have
this title, he hoped it would not be altered.

Mr. Jarvis, of Surry, hoped the motion woild prevail ; and
there was one word, which upon the principle of ecosomy,
would be a good substitnte. It was an old namme, and might be
found in the Bible, and was comnposed but ot two letters, which
were A-l.

Judge Ames, of Bath, wished to give some reasons for call-
ing in the commilters to vole on the subject. Itis a matter of
comparalwe indifference to me, said he, what is the name or
style of the State.  But it is apparent that a deep interest is
taken in this question, and the members of the committees will
be desirous of expres:ing an opinwon upon it. They comnpose
a part of this Convention as much as the members now present.
I therefore consider it the duty of the Convention lo give them
an opportunity of acting on important subjects, and that no
question should have been taken ou this subject, until they
were present to act with the Convention. 1 was desirous ot
having it postponed, to give them the privilege of debating,
and voting upon it; and | think it strictly proper, that they
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should be called in for that purpose. Itisa matterof impor
tance to them and fo the people of Maine. I theteflore, move,
that after the close of the debate on this subject, and before the
final question is taken, the several committees be called in.

Judge Thacher wasof opinion, it was proper that in all im-
portant questions, the committees should be present; but he
would ask the Hon. gentleman, if it was suitable to go on and
disciss a question, aud then call in the committees to vote 7 1f
he wishes for a postponement, [ have no objection ; but to dis-
cuss it first and then to postpone it, for the purpose of giving
them an opportunity of voting, | can see no advantage in it.

Judge Cony was desirous that such a decision should be had -
on this subject as to prevent the necessity of calling in the
committees ; and ‘hoped it would be postponed, that they
might not be interrupted, in their arduous duties.

, Adjourned.

Ajternoon.—VoTED, on their suggestion, that the committee
on the subject of obtaining documents, &c. from the Office of
Sucretary of the State, be authorized to enquire what documirnts
it will be proper to obtain from-the office of the Secretary of the
United States.

Judge Green, moved that the subject of the style and title of
the State, be postponed untl the committee on the constitution
can conveniently aftend.

Mr, Adams, of Gorham, seconded the motion ; he thought it
ol sufficient importauce to induce the Convention to wait for
the aid of those gentlemen.

Mr. Preble observed, be had authority to state, that the com-
mittee would be in this afternoon 10 report in part. -

Judge Green had no objection toits lying on the table,
provided it should not be taken up ata time to interrupt the
important labors of the commitice.

Voted, ‘That the report lis on the table.

Remonstrances agast the electiun of Mr. Vance, of Calais,
Mr. Whitney, of Lincolnville and Mr. Norton, of New-Port-
tand, were committed to the committee on elections.

Judge Thacher, Chairman of the committee on elections,
reported in part ; that, on examining the law, the clause relat-
ing to eleclions, seemed lo require, that it should appear that
the selecimen presided atthe meeting ; and thatin many of
the returns, it does not appear who presided at the meeting ;
or that a declaration thereof was wade in town meeting ; but
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inasmuch as it sufficiently appears that the meetings were legal-
ly held, and a certificate of their elections made, the committee
are of opinion, that they are sufficiently formalto eatitle the
members to their seats, with certain exceptions.

Mr. Preble moved, that the report be recommitted to the
commiltee (o report on the cases in which there were remon-
strances. :

Mr. Vance considered it unnecessary to recommit, as if a re-
port were made and accepted, it would prevent a seat being
vacated, if the remonstrances were supported.

Mr. Wallingford supposed the duty of the committee was
confined to thuse cases, where objections mere made, or remon-
strances presented, against'the returns.

Mr. Emery, of Portland, said, it is extremely important that
the committee should be specifically iastructed as to the ex-
tent of their duty. It was supposed by the committee to be
their duty to examine and report upon all the returns.

Judge Green observed, that the first examination was only
preliminary to the choice of a President.  The committee on
elections might have reported on the cases only, in which there
were remonstrances, or they might report as they have done.
And he thought the report should be recommitted, in order that
they should attend to such cases as they think have legal ob-
jections or remonstrances, and give the parties a hearing.

Voted—-To recommit the Report.

The Hon. Mr. Holmes, Chairnan of the committee appoint-
ed to frame a constitution for Maine, euntered the Convention
and asked leave to make a report in part ;—which waz a Pre-
amble and Declaration of Rights, making the First Article of
the Constitution,

After reading the report, the Chairman observed, that the
committee thought it proper to report a Preamble and Bill of
Rights, not for the purpose of discuszion, or with a view that
the Convention should act upon it immediately ; but for con«
sideration, and that each member wmight deliberate upon it in
private, and weigh its several provisious; and that it was the
desire of the comunttee, that it shoul not be taken up, uatil
they were present.  He then moved, that Monday next, at 12
o'clock, be assigned for taking it into consideration.  He was
not, however, prepared to say, that the committee would then
be ahle to make a report in full. [t was then

Voted, That Monday next, at 12 o’clock, be assigned for tak-
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ing the report of the committee inlo consideration, and that
500 copies be printed for the use of the members.

On motion of Mr. Shepley, of Saco, it was

Resolved, That the committee on Elections be direeted to
examine all the returns of the members of this Convention, and
report who and what members of the Convention are duly elect-
ed, and wbo are not duly elected, and the reasons therefor.

Mr. Wallingford moved, that no memorial, remonstrance,
or other evidence tcuching the returns of memlers, be received
after t0-morrow,

Mr. Picble hoped the motion would not prevail. 1 think
this course, said be, would be too illiberal.  The District of
Maine is an extensive territory—some members have not yet
artived, and there may be other -remonstrances to be presented.
[ should think a week or more ought to be given, to receive ev-

.idence and documents to substantiate the claims of members to

their seats—to counieract or support remonstrances—and o re-
ceive other remonstrances, if any others are intended to be pre-
sented.—It we pass the resolution, submitted by tlie gentleman
from Wells, we may as well at once say, that we will hear no
evidence.

Voled, on notion of Judge Greene, that the Resolution lie
on the table. Adjourned.

-—..-

, FRIDAY, OCTOBER ['5.

The President stated the question before the Convention to.
be on the report of the committee for determining the style and
titic of the new State as amended by the Convention ; and it
should be called the State of Muaine.

Judge Cony, of Augusta, after enquiring whether he was in
order, and adverting to the subject on which they were about
entering, that of giving the future name to the new State, observ-
e¢d, 1hat he had o aversicn to the proposed existing name—
Lis prepossescions and impressions from long habit were entire-

ly in sts faver. But he wasled by a view of consecrating the

apening cra of the new communitr, by rendering an act of jus-
tice long delayed, to propose as a substitute the name of Co-
1vueus. By the successful usurpation of a mercantile adven-
turer, a Venctian manufacturer of maps and charls, the real dis-
coverer of the new world had been forever defrauded of the glc-
ry which was his due, of aflixing his own name to the Western
gontirent.  Sir, what idea cither great or distinguished can we:




affix to Maine—1 have not been able to trace it to any satisfac-
tory source—but, Sir, tha name of Columbus is associated with
all that is noble —all that persevering fostitude, or manly virtue
. could bestow or bequeath. The success of his voyage of dis-
. covery stamped immortality on his name—on such a name the
. mind will always delight to contemplate ; and will repose with
satisfaction. The 11th of October, the day on whlch this
Convention commenced its session, was the anniversary of that
on which Columbus first discovered sigus of land, which the
dawao of the following morning fully coulirmed. —Judge Cony
also alluded to the late Ordinance of Congress, by which the new
national ships of the line, were to be named after the different
States, in the process of which, the turn of Maine would come
late—but already, he said, the finest ship.in the navy, bore the
name of Columbus, and alter a lapse of a few years it would be
supposed, she-was ohristened (or our State. The question, how-
ever, he considered, was very much a matter ol taste and feeling.
Judge Thacher addressed the Convention, by observing,
that as names of things were but sounds or words they hardly
afforded grounds or data for much argument a priors in favour
of one over another ; and he acknowledved he felt very little
preference on that accouut. The name of Columbus was-
about as grateful to his ear, as that of Maine ; but he did not
perceive any good reason fur the alteration. The teriitory
now to be wmade a new State, and-about to take the rank of a:
pation abroad, is already very well known, in the commercial
world, by the name of Maine ; which was a good reason with
him why a vew name should not be given it. ~ The District of
Maine is probably as well known among foreign nations as the
state of Vermont ; which. has no commercial interest and con-
nections, and is ralher regarded abroad as a settlement in the
wilderness. To give the new State any other name than that
by which its territory and district has alwa)s been known,
would tend o introduce some uucertainty in the opinions of
I foreiguers respecting its geographical situation, at least for a

time.—He doubted whether the name of Columhus was wuch.-
known by the people in general throughout the Old
Coutinent : and if his pame was mentioned in the seaports of
e {he nation, under whose flag he mwade his discoveries, it i3
doubtfu] whetber many would know much aboul him, or where:
his discoveries were ; and the probability is, (hat apphcahon
st he made to.some antiquarian to get mfonnahou-‘.«olum-
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bus is more known and more frequently spoken of in the United
States than any where else—The Judge said, he was not dispos-
ed to deprive old Columbus of any honours, but he did not
think that it was among thein to give a name to the State of
Maine. Columbus did not discover this part of the continent,
nor did he know, as long as he lived, that the Continent he dis-
covered, extended to these latitudes—This country was first
discovered by Cabot, Gosnold, and others— He thought the
name of Columbus, if known abroad among the commercial na-
tions, would more naturally carry the mind to sowe part of
South America, or perhaps to the Columbia River far beyond
the Bissisippi, on the Western shores of the Continent. He
wished not to break vp and derange the associations that time
and business bave well fixed in people’s minds. The District
of Maine is every where known as to its situation, commerce
and products ; and the State of Maine will naturally take its
place in the human mind—The mind, he observed, had its reg-
ular laws of association, as the material world has its laws of
gravity, attraction, &c. ; and these associations were as liable
to be disturbed and broken, as the elements were to convulsion
and tempests ; he concluded with expressing his wishes, that
his worthy friend, (Dr. Cony), whose age was about the same as
his own, might have the pleasure with himself of passing the
remainder of their days in peace and tranquillity, under the
old name of Maine.

‘The motion for striking out Maine and substituting Colum-
bus, was lost.

Mr. Adams, of Gorham, then moved a reconsideration of the

vote of the Convention yesterday to amend the report of their. .

committee by striking out the word Commonwealth and insert-
ing State—with a view to the restoration of the former, as it
was reported. He briefly repeated the reasons which he had
stated on the former discussion.

Mr. Parsons, of Edgecomb, saw no objection to the union of
two monosyllables. In comwon parlance, Maine would always
be called a State—\Vhy then should we stvle it Commonwealth ?
What was the use of giving the name of Jonathan, when it
would always be called alter all, plain Joha ?

Judge Thacher enforced 1he idea of the gentleman (rom
Ldgecomb—He had no abstract preference for either ot the
proposed appellatives—and did not think it of any very great
importance, which of them was adopted ; but stiiil a slight dif-
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ference might be sullicient to turn the scale. There was a
greater facilily in writing and pronouncing State than Commnon-
wealth. There was one style applied in some parts of the
union to the solemnity of judicial proceedings and another used

.in the fawiliarity of ordinary conversation. Virginia, Pena-

sylvania aud Kentucky assumed the solemn style of Common-
wealths, but they were never spoken of except as States. He

‘thought that the Court language should be assimilated to the

common language, as nearly as possible. Nevertheless if Com-
monwealth should prevail, he would adhere to it as long as he
lived.

Gen. Chandler, of Mynmouth, expressed bis preference for
the terin  Commonwealth as béing wore sonorous and res-

cctable. .

Mr. Moody, of Saco, thought that as the different commu-
nities composing the union were known only as States—that
new members were admitted into it as States—and that its dif-
ferent sections were recognized by the national execulive, le-
gislative and judicial departinents only under that appellation,
it had bLetler be adupted in the present instance.

Judge Dana. Mr. President—as we have decided on re-
taining Maine, as the name of our new Stale, | hope we shall
adopt Commonwenlth in preference to State, not merely be-
cause the Consiitution Committee, of which I am a member,
as we!l as the Commitlee selected for the purpose, have report-
ed it ; but because Commonwealih, as connected with Mazine, has
a more agreeable sound than State. Two monosyliables or
short words, like State of Maine, do ne:ither read nor sound well
together, when applied to such a subject. Besides, we bave al-
ways been accustomed to the term Commonwealth ; we hve
grown up under it, and are habituated to its pronunciation ; it is
inserted in all our writs, executions and civil processes, and in
all our indictments and criminal processes in our jedicial pro-
ceedings, Commonwealth is a more appropriate term, as it
better expresses the thing intended to be named : it is a repub-
lic, a government of the people. State, whether by associa~
tion or not, would seein to be applicable to a small territory,
and Commonwealth to a large one ; as the Cowmmonwealth of
Massachusetts, of Pennsylvama and” Virginia ; while small gov-
ernments use the term State. When we consider the great ex-
tent of our territory, more than 300 miles in length, with a sea.
coast of more than two hundred iniles, and (ke many maratime
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towns rapidly increasing in wealth and population, and rising
into importance ; and when we consider that in point of
wealth, commerce and navigation, and population, this must be
the largest State east of New-York—the style and title of State
of Maine, would seem to be inapplicable, and not significant,
but rather small and dininutive, when compared with Common-
wealth of Maine. | hope, Sir, we shall adopt the latter, which
will be more appropriate, will better express our extensive ter-
ritory, population and wealth,

" Mr, Emery, of Portland. lttrequently happens that a difference
of opinion prevails on subjects trom a want of recollection of
the import of phrases employed in discussion. 1 regard the
terms, State and Commonwealth, as nearly synonymous, If
any gentleman, hoWever, should fear that the adoption of the
term State would occasion associations of insignificancy from
the near connexion of two monosyllables, it is believed that upon
consideration that fear will vanish. Should it be found that
enough of respectability is included in the definition of the word
in quesllun it is hoped that the reluctance to retain 1t will be
dismissed. As a mean of quieting alarm in thiz matter, Iw rould
beg leave, Mr. President, to introduce the meanings of the sev-
eral terms which have been emwployed in this discussion. 1
will give their sense according to some of the best lexicogra-
phers-=not for the purpase ot critical examination : but siinply
that a correct estitmale may be had of the general acceptation
of literary men. .

State—The definitions are, condition, circumstances of nature
or fortune, modification of any thing, estate, signiory, possession,
the community, the public, the commmonwealth ; a republic, a '
government not monarchical, rank, condition, quality, solemn
pomp, appearance of greatness, dignity, grandeur; a seat of
diguity, the principal persons in the government.—What noble
a%sociations ! !

Republic—Commonwealth—state in which the power - s |
lodged in more than one.

Commenwealth— A polity, an establiched form of civil life;
the public. the general body of the people, a government in
;\'hlch the supreme power is lodged in the people—A repub-

ic.

Our minds do not always adopt the same course of reasomng
to bring us to similar conclusions. The style aund title ‘¢ State,”
bas already been accepted. It ts not requisite that we should
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-

develope the grounds for giving it our preference. I may how-
ever remark, that I am not induced to that preference from
. the mere consideration of savingtime and paper, in writing.
But [ can blame no gentleman for preferring it on that account.
- T am satisfied that we never ought to tremble lest insignificance
“will attach to the terin. I am satisfied that enough of pomp and
 dignity is included in the appellation, We shall not be deem-
ed lessa republic. And under such a form of government I
wish always to live.

Mr. Bridge, of Augusta, was of opinion that the style of Com-
mouwealth best, comported with the brevity of Maine, and cor-
responded to the slenderness of its sound.

The motion for reconsideration was lost.—101 being in fa-
vor, and 140 against it.

.. 1 The report of the Committee as amended, was then accept-
ed as follows :
AN ORDINANCE
Determining the Style and T'itle of the State.

Be 1T ORDAINED AND DETERMINFD, by the Delegates of the
people mhabiting the Territory now called and known by the
name of the District of Maine, in Convention assembled, that
provided the District of Maine aforesaid shall, before the fourth
day of March next, be admitted into the Union, as a separate
and independent State, ou an equal footing with the original
States, the said State shall be known and called by (he style
and title of the STATE OF MAINE.

Afternoon.—Ordered, That all ordinances, and resolves in
the nature of ordinances, passed by the Convention, be signed
by the President of the Convention, and atlested by the Sec-
redary,

Col. Atherton presented the petition of Gen. Varnum, and
others, Officers of the 2d Brigade, 12th Division of Militia,
which, with a petition from Jos. Wing, and others, was sssifn-
ed to the Committee who have under consideration the sub-
ject of the Constitution.

‘The committee on the subject of the pay roll of the members
of this Convention for their travel and attendance, reported the
following resolution, which was read and accepted.

Resolved, T'hat there be allowed and paid to the members of
this convention, for their travel and atlendance, as follows, to
wit: to each of said members, two dollars for each twenty
miles’ travel, in going to and returaing {rom said convention,
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and to each of said members, twvo dollars for each day’s atlend-
zuce thereat. '

Resolved, That Mr. Locke, of Chesterville, Mr. Sheply, of
Saco, and Mr. Herrick, of Bowdoinham, be a cowmmitiee to
consider and report upon the manner of receiving the returns
from the selectmen of the several towns, and assessors of the sev-
eral plantations, of the votes which may be given in for and
against the constitution which may be submitted to the people

for their consideration and adoption. Adjourned.

SATURDAY, OCTOBER 16,

Judge Tbacher, from the commiittee on electious, observed,
that the committee begged leave to civide the report which he
was about to make, iuto three parts; the first of which should
comprehend the returns from thuse towns which were pertect,
or had only immaterial defects ; the second to include the re-
turns which had material defects in form, but to which there
had been no objections made ; and third, those rejurns against
which remonstrances had been preferred. This wethod of re-
porting was assented to on the part ot the Convention, for the

realer convenience and dispalch of business.

'I'he Judge then reported that the returus were all sufficient-
ly perfect except those of 15 towns, viz. all from the county of
Yoik, were sufficiently correct; all from Cumberland, except
that from Standish ; from Oxford, except those from the towns
of Bethel and Buckfield ; from Lincoln, except those of Alna
and Hope ; from Kennebec, except that of Rome ; from Som-
erset, except those of New-Pottland and Mcrcer 5 from Hancock, S
except thore of Orland, Eilsworth, Gooldsboro’ and Monroe, and .
from Washington, except that of Calais. This first part of the re- g
port expressed an opimion that the members from ali but the ex- - WY
cepted towns were entitled to their seals in the Convention—it 3
was then moved and passed that the first part of the report be
cccepted. :

Judge Thbacher, then read the second part of the report, '!_
which relaled tv all the excepted towns ahove enumerated, but 8
those against which remonsirances had been made ; wiltha
statement of the particular detects, which appeared upon their
returns; those delects were sta.ed 1o be rather those of omis-
sion and regligence, than of design: in some. the Town Clerk
had omitted 10 sign the return, in others the Selectimen. ‘I'he
connnittee merely reported the facts, without giving their opin-
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ion on the subject, preferring, as the Chairman observed, 1o

& leave it unembarrassed before the whole Convention.

Judge Green, then moved that the report lay upon the table,
and that the members from the towns nentioned in it, have
liberty to procure correct returns at aony tiine previous to the
adjournment of this Convention without day.

Mr. Preble thought ihe course suggested by the gentleman
from South Berwick was exposing the members f{rom those
towns to unnecessary trouble. The delects appeared to him
to be mere matter of form, and unsubstantial. It was stated in
the report that the towns bad proceeded perfectly fairly and
regularly in making the electicns ;—-that the members return-
ed were the persons chosen, and there was no remonstrance
against their holding their seats. These appeared to him to
coustitute all that was essential. The statute under which the
Convention sit, required more ; but the provisions of this statute,

so far as respects the return of the delegates in, was a copy from -

the sld Act, which Act, when first reported as a dill to the legis-
lature, left the questicn of the Separation to be decided by the
Convention. I'bat bill was amended, and the question referred
to the people ; but the particularity with respect to the retuen of
the members, though the reason tor it had ceased, was permit-
ted to remain. 'T'hat particularity he thought cught now to be
regarded asa mere matter of torm ; thata liberal construction
should be given to the provision ; and that thie sitling members
referred to should be declared entitled to their seats.

Judge Green begged not to be considered as wishing to ex-
pose any mewnbers of this body to inconvenience or embarrass-
ment ; but on the coantrary, his object he said, was to obviate
difficylty, by allowing those members to sit during this session,
and on their return home to have their election certified n due
form for the meeting after the adjournment. ’

Judge Thacher observed, that if this motion should not pre-
vail, or if the gentleman should withdraw it, he would move
that those members should be admitted freely to their seats.
He made some pertinent and liberal remarks on the subject,
and Judge Green withdrew his motion, remarking that the
Hon. Judge’s suggestion and resolution completely met his
views. It was then on motion of Judge Thacher,

Resolved, Tha! the members from the towns mentioned in
the second part of the report be considered as legally chosen to
this convention. '
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Judge Thacher then resumed his report, and read the third
part which comprehended the returns, against which there had
been remonstrances. The first remonstrance considered, was
that of certain inhabitants of Gouldsborough, against the elec-
tion of Samuel Davis, who had formerly been a resident in that
town, but had sold his property previously to his election, and
had moved from that place.

The committee reported that he was notwithstanding entitled
to his seat. Accepted.

The next remonstrance was against the election of Joseph
Nealy, from the town of Monroe. The reasons stated in the
remonstrance were, that said Nealy was elecfed by a plurality
of two votes, and that there were two votes given in by per-
sons who were not inhabitauts of Monroe, and not entitled to
vote. ltappeared to the commiltee, that one vote was given
in by a non-resident, Lut through ignorance, he supposing him-
self to have a right so to do. With respect to the other case,
there was no evidence hefoie the commirtee but that Lie was en-
litled to vole ; they therefore cculd not consider the latter as
an illegal vote. The said Joseph Nealy then was elected by a
majority of one vote. ‘The committee were therefore of opin-
ion that the illegal vote being cast through ignorance, and not
with fraudulent intention, that the sitting member from that
town is duly elected : And it was so resolved.

"The third case was that of William Vance, Esq. returned a
member trom Calais. It appeared that Mr, Vance was not an
inhabitant of Calais, but lived on an unincorporated plenta-
tion adjoinirg. Judge Thacbher said the committee agreed up-

on the facts in this case, but were divided upon the law result-
ing from them ; they theiefore did not with to expiess an -

opinion in this report on the law, but prefeircd that as it was
an important case, it should be discussed. and settled by the

whole hody. The question therefore before the Convention .
under this part of the report was, can a munber be legally re-

turned a delegate to this convention, who is not an inhabitunt
of the town from which he is returned ?

Judge Thacher, in order to bring the sulject properly be-
fore the Convention, moved that Wm. Vance, E¢q. be consid-
ered as legally returned a member of this Convention from Ca-

lais. To support this motion he observed, that the whole law |

relating to this case was drawn from the act of the Legislature,
which authorized the meeting of this Convention. He stated

P 1}




63 - i

the qualifications of Representatives, compared the situation of
the delegates with them, and showed the difference between the
“cases. He observed, that nothing in the act would lead him to
suppose it the intention of the Legislature to make the qualifi-
cations of Delegates to this Convention similar to those of Rep. *
resentalives to the General Court.

Mc Virgin, of Rumnford, one of the committee, was decidedly
‘opposed to the admission of Mr Vance to aseat in the Conven-
tion. From a very close examination of the act, he said, he
was so far from being convinced of the truth of the Hon.
Judge’s remarks, that he was more confirmed iu the opinion he
had formed. The act provides that towns may chioose the same
number of Delegates that they may Representatives; and
- that sixty members, the number that forms a quorum in the
» . House of Representatives of Massachusetts, shall also form a

quorum in this assembly ; all tending to show that the Legis-

Jature, meant to assimilate this body, in respect to the quelifica-

tions of its members, to that of the House of Representatives.
He was of the most decided opinion, that from a fair and im-
partial construction of the law, the member from Calais was
ot entitled to his seat.

Judge Green said, he was disposed to give a liberal con-
struction to the law, and not strain to discover what was the in-
tenton of the Legislature, but to take the act as it was; and on
that principle he was clearly of opinion that the inember was
duly elected. The act provides that the qualifications of the
electors of should be the same as those of Senatlors ;—uow they
choose from the whole cou ty or district—why thea should not-
a Delegate have the same extensive privilege ?

Judge Thacher observed, that it bad been very. correctly sta-
ted by bhis Honorable friend from South Berwick, that the Con-
vention and the rights of its members, were mere creatures of
the statute which called them together, and to that every one
must resort to see what were his particular powers and rights.
He said he bad minutely looked into that law, and he could
not find a single word or phrase that expressly related to the
qualifications of the persons who should be members of the
Convention. Nor could he find any particular words from
which a legal inference might warrant the conclusion, made by
those who contended, that the members must be residents in
the towns, they were chosen to represent, as Representatives are,
'Phe Constitution of Massachuselts, says, the Representative
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shall be, among other qualifications, an tnhabitant of the town le
&s chosen to represent. . Were it not for 1bis clause, the towns
might elect, for their Representatives, persons having the oth-
er qualifications, though they did not live in that town, as it is
well known the people of England do. Now there is no such
restrictive clause, or any thing Like it, i1 the law under which
the Convention 1s called into existence. But, he observed, it
had been repeatedly demanded by those opposed to the mem-
ber’s holding his seat, what the Conventiou would do, if a town
should send a minor, ora black man ?—would not the Conven-
tion have a right to turn them out? He said he thought the
Convention might be excused from giving a direct reply to such
a question ; but he as anindividual telt no difliculty or aversion
to giving a direct answer to all such questions, by saying, he
should think it bis duty to hail them, black or white, as brother
Convenliomners. It a town had a black man 1w it, er could find
one out of it, whom they had rather confide their interests in
than a white man, he did not think the Convention bad any
right to exclude him on account o! the color of his skin.

‘I'bere was one view of the subjuct, which, he thought, ought
to satisfy all those who opposed’ the seat of Mr. Vance, on ac-
count of bis not being a member of the town he is elected to
represent. They had attempted to raise an argument against
the sitting wember, on a supposed analogy between the
mode of electing Represemtatives, and the election of Dele-
gates.  This he said, might be a good mode of argument if the
two cases were perfeclly alike in all their tnaterial bearings,
and if the Constitution did not make residence alsolutely ncces-
sary for a Representative, while the luw does not make residence_
necessary for a Delegate. Now this want of aualogy ia the two"
cases, lotally destroys the ground of all their analogical reason-
ing. Butif due altention be paid (o another fact, the argu-
ment {rom analegy will cenclude fully, and with all its force,
in favor of Mr. Vance’s holding his seat: the fact is this—the -
electors of delegates, are not all the saine as the electors ofrep .
resentatives, but the saine as the electors of Senators. And in
choosing Senators, the electors are not confined to any town,$
but the county, for their candidate; hence the argument from:
analogy is, that if the person chosen for any particular-
‘town, is ap inhabitant of the county, he is legally qualified for,
a Delegate. "’

Mr. Vance, the sitting member. observed, that something had
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fallen from the Hon. gentleman from Rumford, which tended te*
implicate bim, He felt it his duty to state lo the Convention,
that he had been absent from the neighborhood of Calais for-
) three weeks previous to the election ; that he had made no ef-
fort to effect his election ; that he owned a considerable estate
;. in Calais, and had been the agent of that town in important
5 transactions, in which he had always given satisfaction, for a
¥, number of years.
3 Mr. Emery, of Portland, said, he was on the committee who
1, made this report, and sincerely regretted that a difference of
1 sentiment had arisen among the members of the Committee.
- The objection against the election of Mr Vance, ought not to
! prevail, unless upon the most incontrovertible reasons. Mr. E.
i possessed a strong hope, that, from the uniformly candid and ac-
" comn,odating spirit which had marked the proceedings of the
* Convention in regard to the returns of members already quiet-
ed in their seats, that no resort would be had to a nice and cap-
tious construction for the purpose of excluding the gentleman
who came from a remote part of the District. That his con-
| duct had not been perfectly fair and honorable in the course of
. the election, there was not a shadow of evidence.
! We are called upon by the remoustrance, to destroy the
;- rights of the majority of the electors of Calsie. And why ?
"> Because simply that majority have selected a long tried and
" faithful agent in other affairs, as one, in their opinion, the best
qualified to aid in the work before us. They certainly were
the best judges of the person most acceptable to them. And
they displayed an independence of that local jealousy of merit
- as confined to town lines, which has so often been lamented.
But it is suggested, that upon his being asked whether he belie-
ved that a person not an inbabitant ot a town could be sent as a
alelegate, he avowed his belief that it would be perfectly legal ;
and the persons remonstrating thought that the opinion so given,
‘had great influence in securing his election.

It amounts to a declaration that he thought himself qnalified
for the office ? And had he lost the liberty of speech ? Had not
he a right to reply to such a question ? And may it not well be
asked whether every candidate for election, does not tacitly,
or expressly, assert his qualifications for the station ? A major-
ity of the town united in this opinion. The others who voted,
sit'is presumed, either from the circumstance of their belief of his
saeligibility, or from o:z)er motives, sought to prevent hiz elec-
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tion. They voted according to their sentiments and their rights..
But they failed, because men could not be brought to coincide
with them in sentiment. No doubt can remain thatthey were
faithful to themselves, and did their best to effect the election of
their favorite. They were unsuccessful, The rights of a mi-
nority are to be respected, and preserved to their utmost ex-
tent. But in doing that, we are not to deprive the majority of
their privilege, when they have done nothing dishonorable or
unjust, uor any thing to prevent the free exercise of the elec-
tive franchise of the minority.

The law under which we bave here assembled, does not con-
fine the choice of members to the towns in which those mems-
Lers live. Shall we be wiser than the law ?

But it is said, that our construction should be as strict in this
respect, as with regard to a Representative to the General
Court. The arguments of gentlemen who have preceded me,
would have removed every doubt from my mind, had I for a mo-.
ment entertained any. But 1 would submit to the judgment of
the Convention, whether a good reason may not exjst for omit-
ting the requisition of residence. We know that the exercise
of legislative power binds the constituent from the completion
of the statute which may be made by virtue of that legislative
power. The elector has no opportunity of revising or objecting :
he must submit to the law as his representatives agree, after be-
ing sanctioned by the Executive. But as to our powers, we are
simply as agents for our constituents, to digest and submit to
them, a set of principles agreeably to which, we expect our
laws shall be framed. The instrument which we may form,
will return again to the people for their deliberate revisal. They
can ratify the doings of their agents then in their town ineetings,
or they can disapprove them. Till then our acts have no bind-
ing efficacy with regard to those who have confided to us the
important concerns in which we are engaged. The distinction
between the office of a representative and that of a delegate to
this Convention, in tbis view of the subject, is strikingly and
strongly marked.

As o the circumstance that 60, are made to constitute a quo-
rum in the House of Representatives of Massachusetts—and al-

50 of this assembly—it does not afford the least illustration to

the argument from apalogy—That ‘enumeration was merely
arbitrary for the convenience of determining when those wbo
might meet should commence business. ;
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However, it is still asserted that if we do not confine the-
-.elections to inhavitants of towns who send delegates, we might
have inhabitants of the British Provinces, imposed upon us—
;- Can any gentleman be serious in stating that he believes there

is the least danger of such an occurrence ?
The case of Mr. Vance, is of a citizen of the United gtales,
.-living in the plantation adjoining the town of Calais, and owning
-property ia that town, which has selected him as their delegate..
He has been iong known to all the people. They have fully
proved his ablllty to serve them.

Now it ix fair that imagination should have full play, as to all
the facts which exist, and every effort of eloquence may be exer-
cised te convince us, thatupon those facts he isnot eligible—
But this grave assembly ought not to permit itself to follow the
. most britliant illusions further— When a Brui-h subject is palm-
‘ ed upon us as a delegate, it will be sufficient for us then to setile

his admissibility into our counsels.

After a few observations fromn Judoe Thacher, the vote was
taken on his resolutiun, and decided in the affirmative.

During the debate on Mr. Vauce’s election, Judge Parris,
from the committee onthe constitution, cawe in and informed
the Convention, that he had been sent by the committee to in-
form them that the committee expected to be able to make their
report this afternoon at 5 o’clock.  This suggestion was made
lest the Hon. body should adjourn to Monday. Adjourned to
this afternoon.

Afternoon.—Mr. Virgin, moved that the vote passed this fore-
noon admitting Wm. Vance, Esq. returned as a delegate from
the town of Calais to this Convention, be reconsidered. The
debate on this subject occupied the afternoon until adjournment,
in which Mr. Virgin, Judge Thacher, and Judge Coney took
part; the arguuents used ia the forenoon were reiterated and
enforced. DMuch interest was excited and after an animated
discussion it was decided not to reconsider the vole—49 rising
in the affirmative and 106 in the negative.

A communication was received from the committee on the
constitution, stating that they were prevented from- making
their veport, asthey had informed the Convention inthe fore-
noon, during the session of this afternoon ; but asked leave to
‘have it printed, as they should complete it by evening, for the
use of the members. It was accordingly Resolved, that the
-committee be authorised to cause 500 copies of their report te
de printed for the use of the Convention,
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Mr. Wood, was requested to convey this resolution to the
committee.
Adjourned to Monday 10 o’clock.

L e L

. e m—— [

MONDAY, OCTOBER 18.

No business (excepting in relation to the returns of one or two
members, which passed sub silentéo) came before the Conven-
tion, until the hour of twelve, when the President called their
attention to the Declaration of Rights, for the consideration of
which that time had been assigned.

Judge Thacher observed, it was a subject of primary im- :
portance, aud it was very desirable that the chairman and mem- |
bers of the comwittee, for framing the constitution, should be
present, when it was discussed ; which would probably be the J
case, in the afternoon. He therefore, hoped the subject would .
not be taken up till then.

Judge Ames concurred, The commtttee, said he, are the
ears and eyes of the Convention. The Bill of Rights requires
much explanation, and it would be a mere waste of time to take .
it up in their absence. He- also observed, that the chairman T
of that committee had expressed a wish, that it should be de-
ferred until his appearance. ,

Information was then received from the commiitee, that they k|
would probably report a Constitution at 8 o’clock in the after- !
noon, upon which the convention Adjourned.

Afternoon —ResoLvep, that Henry Smith, Esq. of Portland, -
be appointed and he is hereby auihorised 1o draw on the Treas-
urer of the Commonweatth of Massachusetts, to the full amount -
of the money paid into the Treasury by the several Banks }
within this District, fer the tax upon the same, due and payable
the first Monday of the present month, agreeably to the author-
ity vested in this Convention, by an Act of the Legislature of
said Commonwealth passed June 19, entitled ¢ An Act rela-
ting to the Separation -of the District of Maine fromm Massachu-
setts proper, and forming the same iuto a separate and inde-
pencent State ;” as the amount of the Pay Roll of this Cun-
vention will exceed the amount of the tax on the Banks due and
payable as aloresaid. o

REPORT OF I'HE COMMITTEE.
IN COMMITTEE. PURTLAND, OCT. 18.
The Commiliee {0 whom was referred the subject of a Con-
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. - stitution for Maine, have attended to that subjett, and ask leave
., o Iteport. J. HOLAES, Chairman,
m  [Here follows the remainder of the Constitution, which it is,inex-

" pedient to insert entire, as the material alterations will appearin
" the course of the proceedings. ]

After reading the Report, the Chairman observed, that since
the copies ordered to be printed were struck off, the com:nittee
had made some alterations and additions, which he now moved
should be printed : which was agreed to.

On motion of the Hon. Chairman, it was Poted, that to-mor-
row at 10 o’clock, be assigned for taking the report into con-
sideration.

The Convention then went into the consideration of the first
part of the report, corsisting of the Declaration of Rights,
which was redd, debated, and accepted, section by section.

The preamble as reported, began, ¢ We the people of that

art of Massachusetts denominated the District of Maine, &c.
On motion of Mr. Holmes, it was amended, by striking out the
words 1n talicks.

Judge Thacher, then observed, that the word Maine was
not-alone sufficient to designate the territory of the State. The
Laws of the United States have determined what shall be the
territory of the District of Mame. But the original name of
Maztne, included only the territory between the Piscataqua and
the Kennebeck rivers, and was not sufficiently definite.

Mr. Holmes replied, that the words stricken out we re un-
necossary ; that since the charter of Willlam and Mary, the
territory has been known as Maine, as far as the St. Croix, and
. - comprehended at the present time all that the District of Maine
3 cverdid, and that he did not wish any longer to retain the
" appellation of District. -

A question of order arose, and Judge Thacher gave notice
that he should move for a re-consideration to-morrow.
Sume slight correction was alto made in the phraseology of
_ the preamble, and Mr. Holmes then moved that the blank
I which was left for the style and title, should be filled with
“ State of Maine” agreeably to a former vote of the Con-
vention. )

Mr. Whitman, rose and begged the indulgence of the Con-
vention a few moments, while he improved the only opportu-
nity he had yet enjoyed, in consequence of having before been
-engaged on the cemmitlee, tc enter his dissent to the name
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now suggested. The name, said he, is quite familiarized with
us, but it is not abroad.

" There is a name which I would suggest, and if the present
motion does not prevail, shall move to fill the blank with it.
It is a name which is deriveu from a territory once comprehen-
ding a considerable part of Maine ; it is therefore not a new or
arbitrary term. but is appropriate, well sounding and respecta-
ble, it is Ligonia. He hoped the blank would be filled with
that name and title, as preferable to Maine.

Judge Bridge. observed that the committee on the constiiu-
tion did not think it belonged to them to discuss the subject,
but only adopted a name piovisionally, and not with the de-
sign to interfere with the duties of another committee.

Judge Greene. I think the gentleman from Portland, en-
tirely aut of order. - A committee had this subject before them
and on their report, after a discussion of nearly a day, and af-
ter notice was given that a large part of the committee were
present, decided ; and it is now too late to resume the consid-
eration. Ifany thing has been done by this Convention, it has
settled this question.

Mr. Holmes, made some further remarks in support of his
motion., The blank was then ordered to be filled with the
style and title of the ¢ State of Maine.

Mr. Holines, said he was about to move for the insertion of a
name which excited ridicule in none but an atheist. He would
therefore move, to amend the report, by striking out the words
‘¢ Great Legislator of the Uuniverse,” &c. and insert those of
‘¢ Sovereign Ruler.”

Judge Thacher, preferred the words Almighty God or
Jehovah.

Mr. Holmes, thought there was great propriety when form-
ing rules for the government of the people, that we should ac-
knowledge our subjection to the Sovereign Ruler of the Uni-
verse : and the vote being taken, the motion was decided in
the affirmative.

The question, shall the Preamble as amended be accepted !
passed in the affirmative without a division.

The first and second sections of the Bill of Rights were then
severally read and passed without amendment. :

On the 3d section being read, Mr. Holmes observed, it was
an important subject, and perhaps at that late hour, gentlemen
were not prepared to enter on the discussion, and therefore mo-
ved an adjournment ; whereupon the Convention  Adjourned.
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- TUESDAY, OCTOBER 19.
A memorial was presented to the Convention from a commit-

" tee of the ¢ Catholics of Maine,” stating that under the Consti~
~tution of Massachusetts they were excluded from an equal par-

ticipation of the benefits of government, and praying that by
the new constitution, they might be admitted to an equality of

.religious and civil rights and immunities.

Judge Parris, remarked that the object of the membrialisls,
would doubtless be secured to them by the Bill of Rights, if
adopted as reported, and moved that the petition lie on the

* table.

Judge Thacher, observed, he fully approved of the general
sentiments of the petition, and hoped all religiaus distinctions
would now be done away, and no more be made objections to
pohitical arrangements of the government. We are all children
of the same God, in Heaven; and he bas proclaimed himself
Our Father. Whatever sects or denominations we may have
divided ourselves into ; and however we may through prejudice
think ours is the favoured of lHeaven—nevertheless we are all
equal in our rights, and equally dear to our Father, if we oley
his laws. He trusted no distinclion or pre eminence would ever
be given to any religious sect, as such; whether Catholics,
Jews or Mahometans—The liberal principles of our govern-
ment ought to make no difference between them ; so far as we
look to the investigation of truth by the force and effect of an
oath, there is no ground for the exclusion of either of these great
divisions.  Does a court of justice rest satisfied when a chris-
tian calls Gop to witness the truth of his testimony ? and does
not the descendents of Abraham call the Gop of Abraham, Isaac
and Jacob to be present, while they depose, and is he not also
the Gop anDp FaTtHeR of our Lord Jesus Christ. by whom chris-
tians swear § The Mahometans in their most solemn transac-
tions, speak in the name of the most MerczruL Gop, who is the
Jebovah of Jews and christians.  The Hindoos too. were there
any in this country, would be intitled to give testimony in our
courts of justice, tho’ they were to call upon Juggarnaut him-
self, as the God they feared——And according to the accounts
lately given us by travellers, none is more feared, or more terri-
ble to the imagination of devotees.

Ordered, 'That the petition of the Catholics, lie on the table.

The consideration of the Declaration of Rights, waa then
resumed.
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The 3d section being read, Judge Thacher moved, to amend
it in the first and second lines, in the following manner—* As it

‘¢ is the absolute duty of all men to worship God their creator,

“ 80 it is their natural right to worship him in such way and’
‘ manner as their conscience dictates, to be agreeable to his

“ revealed will’—Aud in support of wbich amendment, he:
said, il was substantially (he same as is conlained in the De-

claration of Rights in the constitution we bave lived under for

forty years ; and he had never seen or heard of a person who
denied the truth contained in the amendment, or even in theory

or speculation attempted to call in question its propriety. He

presumed every member of the Convention was ready to make

the acknowledgement ; and if called upon individually to ex-

press their sentiments, he bad no doubt, but they would all agree

to declare, that every rational creature, having in their bands

such a revelation from Heaven, as we have in the Bible, is une
der the highest obligition to make some expression of his sense
of duty by way of worship.—He thought it was not enough to
say, it is the natural and unalienable right to worship Almlghty
God—Becauze it might be said, that as men might remit cer-
tain rights introduced for their own benefit, so they might, omit,
if they did not give up this right—And he hoped gone of the

Conve ntion wi-hed to secure to themselves, or any body of peo-

ple, the right nut to worship at all, as well as the right to wor-
ship according to the dictates of conscience us often as they saw fit
to worsth—ll being a universal duty, what could a rational be-
ing wish for more than to discharge the duty in some wmode or
other, and having freely elected that mode to bave it secured to
him against all interference of others.

He endeavoured to illustrate his meaning, by saying ‘here
are various denominations of christians in this and every coua-
try throughout christendom, viz : Catholics, Episcopalians,
Congregationalists, Presbyterians, Baptists, Methodists, Uni-
versalists, §«c.—and several of these are again subdmded into
sects, where they make it a point of conscience, not to comply
wholly with each others mode of worship in form,: or in doc-
trine. But why cannnot they be each contented and satisfied
when he ‘have made his chvice, and selected the sect his
conscience will permit him to associate with, to suffet a gener- §
al law to enforce him to do that which he and every bod) else’sg
acknowledge to be a duty ; and he says, bi- conscience, in the' . &

-1
particular case, is satisfied with 2—When any nuwmber of men ik
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. have declared themselves to Le Baptists and associated for pub-
x lic worship, and agreed upon the node, what inquiry can arice
to any one, for the law to say, you shall now worship in the mode
. you say is agreeable to your conscience? The same mode of
reasoning is equally applicable to each division and sub-division.
He concluded by saying he saw no objection to this course of
reasoning, but tosay, that the meaning of the phrase, * right
to worship God according to each man’s conscience, really and
truly meant, to worship, or not to worship as he pleases.”
| Dr. Rose, of Boothbay, said, he hoped the motion would not
prevail. The delegates came here, said he, to establish a de-
claration of rights, and not a prescription of duties. He thought
“the amendment, therefore, a deviation from the purpose and
object of the article, which was not to point out to the citizens
their moral and religious obligations, but by a plain and expli-
cit statement, to instruci them in their civil rights and regulate
" their political privileges.
Mr. Herrvick, of Bowdoinham, observed, he had no objec-
' tion to declare it to be the duty of man to worship God ; but
' he would by no meaus clothe the Legislature with authority to
enforce, by penalties, the performance of that duty. le thought
there was a provision in the coustitution, that the Legislature
" should pass no laws repugnaunt to the constitution of the United
- States, which secured the free exercise of religion. But he
was apprebensive that if the Cenvention should go so far, astv
insert in the constitution a declaration, that it is a duty to wor-
ship God, the Legislature might hereafter attempt, by penal
laws, to compel the performance of that duty. [t might be ar-
gued hereafter, that if the people solemnly declared the duty,
an obligation was imposed on the Legislature to see that the
duty was performed, and performed in a proper manuer. He
would notgive a colourable pretext for legislating on this sub-
Ject.  Religion isin its nature personal, it is a quality of the
heart and not subject to human laws, which by their severe pen-
alties commonly make hypocrites and bigots.

Judge Thacher said, he thought the declaration did not
amount to an enforcement of the mode of performing that duty
—that was left to the dictates of our own consciences. But
he conceived the right itsell to be founded on a duty, and he
was of opinion, we ought to insert in the Constitution, an ac.
knowledgment of our difty to worship God. ]

Mr. Holmes. Mr. President—1 rise to explain the reasons
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that induced the Committee to adopt the article as it is. I, for
one, do not think it is for me to express my own opinion of du- .
ty in a declaration of rights.  To make ita duty to exercise a
‘right is preposterous. Individually, I believe it my duty to |
worship God publicly and at stated seasons. But 1 ain not sure J
but he who believes it bis duty to worship him in private ouly,
is equally right. It would be difficult, perhaps, to prove in-
contestibly, that public worship was any where expressly eujoin-
ed in scripture. There may be very conscientious people,
who would insist, with pretty good authority too, that all pub- %
lic worship was pharisaical, and that inan to comtuune, proper- $
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ly, with his Maker, should enter into his closet, and not until
he had shut the door, was he to pray to his Father in secret.

Worship is the voluntary offering of the fruit of the heart to a
Deity. ‘The moment it becomes involuntary, it ceases to be
worship. _

This was the most difficult subject we had to encounter. We
concluded, at length, to declare the pecple’s rights of con- *'
science, without attempting to define their religious duties. It
we introduced into the declaration our duty, we might more ; ol
we may incorporate a whole body of ethics. It i3 a subjectof *
extreme delicacy. 'To presciibe the duty, would be to author-  *
ise the Legislature to enforce it. This would excite jealpusy .
and alarm.  The worship of God is, and ought to be Iree. Re- °
ligious oppression brought our lathers to this country, and their
descendants will not fail to resist it !

The motion for the amendiment was lost by a great majority.

Mr. Stevens, of China, moved an amendment to this section,
which was, after the words ¢ or obstruct otheis in their reli-
gious worship,” to insert,'* nevertheless, every sect or denonuna-

““ tion of christians ought to observe "the Sabbath, or Lord’s

¢ day, and keep up some sort of religious worship, which to ¥
¢ them shall scem most agreeable to the revealed will of God.”
He thought it decorcus and proper for the Constitution to ex-
press a tolemn opinion on this subject, not for the purpose of
compelling the obscrvance of the duty by penal laws. He
strongly disclaimed any such wish, and deprecated the at- ..
tetapt as much as any man could do. But without furnizhing
a prctext lor legislation, he thovght the exzmple of the Con-
vention would, as it onght, carry great werght with it.

Mr. Holines. Mr. President—1 regret we had not the ser-
vices of the gentleman on the Commiitee. 1 think, if he had
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heard the objections and arguments, he would not bave offered
his proposition. The legislature have, no doubt, the right to
set apart one day in seven, as a day of rest—to select thg day,
and to prohibit therein labor or recreation. This comes with-
in the scope of their general powers. But they have no right
to prescribe this as a day of worship, to one who believes that
another day is the proper Sabbath. There are those who still
think that the seventh day of the week is the true Sabbath ; and
it might, perhaps, be difficult to show, to the satisfaction of those
people, any positive command to substitute the first [or the
senenth.  'The propriety of appropriating the seventh day,
was only an inlerence from the practice of the priwitive church,
and it would be hard on those, who felt bound by their con-
sciences to observe the seventh day, to compel them in addition
to observe the first, by the penalties ot law. Others again think
secret worship is a duty, and not public worship, which they
condemn as osténtatisus and pharisaical.

Judge Thacher inquired, whether the article does not include,
not only all denominations of christians, but all religionists ? 1i
that be the case, where would be the impropriety of adopting’
this amendment ? He boped it would be adopted. We are in
vo danger from Sabbath lawg ; if opposed to the sen'imeuts.of
the people, they will set the:p at defiance. :

The wotion was negatived.

Mr. Emery of Portland. Mr. President, having heard many
seatlemen duclare it to be a duly, individually to worship God,
but that they feared to give the power to the Legislature to en-
force the right, I feel a diffidence in introducing an amendment,
which may have that appearauce. [ will, however, beg leave
to submit an a'nendment, which is, to strike out the word *
“ worship .’ and insert ¢ exercise the duty of worshipping.”
The section will then read, ** all men have a natural and una-
lienable right to exercise the duty of worshipping Almighty
God,” &c. 1 cannot think this an infringement of the rights ot
conscience. It secms to me, to steer clear of the objectidhs
that have been made to the amendments which have Leen. offer-
cd before. The duty will be. recégnized, Yut the power of en-
forcing it by penalties, will not be conceded. Ifthere is any
member of this Convention, who does no¢ think he or his con-
stituents ought to ‘exarcise the' duty, then he may avow it ;
and 1 wish to have the scnse of the Convention on the subject.’

Mr. Holmes. I fear; Sir, | m3y be couasidered obtrusive,

-
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and must apologize for appearing so frequently. But I feel
obliged to explain and defend the principles adopled by the
Commiltee. I would not be strenuous in preserving the phra-
seology of the repoit, but if the amendment does not change
the meaning, it is unnecessary. If it does, it amounts to the
same as (he propositions which bhave been just rejected. We
are in this article to consider the rights, and not the duties, of
the people. A right 10 exercise a duty seems inconsistent. A
right is a privilege, a duty is an obligation. A right to perform
a duty, is a privilege to be subjected to an obligation. It im-
ports a contradiction in itself. It you mean the duty is to be
performed in a particular way, then you prescribe the mode of
performance, which we have no right to do.

Judge Green. DMr. President—I hope the amendment will
prevail. I am constrained to say, 1 ain not satisfied with the
article as reported. Belore making some-remarks, which I shall
offer on this subject, however, | desire it may be distinctly vn-
derstood, that I have no hostility to liberty of conscience. On
the contiary, I have declared before, and 1 will now declare,
that no denomination of christians, ought to have exclusiye priv-
ileges secured to them by law. | think a government ought
To treat them all as equally meritorious ana deserving. 1 am

. the 4% man thal would surrender the right of worshipping God
©acgording tb the Jdictates of ;ny own conscience.  All men have
“ithe right to wovship @od, but' 1 fhink this duty cught to be dis-
tincly avowed.  And it is incumbent upon all men, upon all
proper-oscasionsy by every inmgsing word and act, to inculcate
upon others the worship of Deity.  And to declare on this oc-
casion and in thi¥*inftiument, which I trust is to be perpetual,
that it isgthe duty of man tQ worship his Creator, can do no

. ‘harm—il certainly may do gosd.  To omit 1o do this, would
~tshow "1do greal an indiffefence, on the most important of all
subjécts. Dees not the article stand unguarded, as il is now
expressgd 7 Aie we at liberty. to exercise that duty or not?
This article may Verconsidered as exempting man from the
pertdrmenge 6f thisvduty. 1 do not believe that this astembly,
s» audust—coptenéd [0 discharge the most important duties
that can lbe 'pertbrrfw(f; can leave it"to be said by implication,
thar I have the right to dispense with the performance of this
duty, and veglect to dischargg the obligation. Do -not let us I
say, men may be excused from the performance of this duty at .
all. Tde not think we have a right to say how men shall wor-
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ship ; that they shall worship in this temple or that—at Jeru-
salem or on Mount Gerizim. But it is incumbent on us, by ev-
ery solemu obligation, 1o recommend io our constituents and to
posterity, the worship of God-in public or private. It is as
much right that we should worship in some way, as it is that we
should be left free to worship in our own way ; and in assert-
ing too zealously the latter, I hope we shall not lose sight of the
former. If it be safe to say a man may neglect to worship God,
you may say with equal safety, he may deny him. And what,
Sir, is man without religion ?  Ourselves, our property and re-
putation, are not safe without it. Destroy religion, and you
impair the obligation of an oath. I am-sensible religion exists
no where, but between a.man’s conscience and his God.  But
it must exist somewhere—it is our duty to encourage it every
where—it is the best security of-man. Aud, Sir, 1 do hope this
Cunvention will not hesitate to declare in a body, what I be-
lieve is the settled conviction of every member, that it isthe
duty of man to worship his Creator.

Mr. Locke, of Chesterville.  Mr. President—I consider
this a sulemn and important subject, and one on which I must
express my opinion, which is very different from that of the
Hon. gentleman last up. He, Sir, has not made the proper dis-
tinction Vetween right and duty. [ consider, Sir, that I have a
right to attend at a catholic meeting, but it is not my duty to do
it. We have arigit to do many other things which are not du-
ties. It isuot the duty of any one to attead public worship,
where he cannot do it agreeably to the dictates of his own con-
science. We ought not to be obliged to perform the duty of
worshipping God by legislative power. The Legislature is de-
parting fiom its proper sphere, when it undertakes to regulate
the intercourse between man and his Maker.  Religion being
sealed in the heart, cannot in its own nature be cognizable by
human laws.  And if we appeal to history, we shall find little
rncouragement for legislating on this subject.  Pure religion al-
wavs {lourishes most, when it is lefl most (ree

Mr. Wilson, of Bingham, expressed himself in favor of reli-
zious freedom, and 1 opposition to the motion.

Judge Thacher observed. that be thought no member needed
‘0 make any apology for bringing forward a motion either orz-
ymal, or to amend a proposition before the Couvention.  What
"eason wag there for members 10 -apologize for doing that which
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they came here to do ? We were sent here to form a Constitution,
and it s the right, by the rules of our body, to speak twice on ev-
ery subject brought betore us ; and it is the duty of each mem-
ber to lend his whole attention to the speaker. Surely the gen-
tleman from Alfred needs no apology for frequently addressing:
the Convention. 1t is almost necessary for him to be always on
the floor.  As chaiyman of the commitiee, who reported the form
of Government now under discussion, he becomes their organ to
express their sense, and explain all its parts to the inquiring mem-
bers  Discussipn is the proper mode to gain information ; and
there is no danger of, being charged with unnecessary delay in
our proceedings. Our constituents do uot expect us to devise,
discuss and conclude on a Constitution in a week or fortnight. We
caine together as strangers to each other, and unacquinted with
one another’s opinions  The territory we represeunt is very ex-
tensive, and consequently the mgembers of the Convention must

v have time and opportunity to know the situation and circumstan-
ces of the various districts, and.opinions, and then to combine and
arrange them into some common principle and ground of action.
He said he had no fear of being censured on account of expense,
provided we finally agreed on a good Constitution.

As to the amendment oftered by the-member from Portland,
he said he was dispoted to favor it ;—and though he had be-
fore been unsuccessful in one ot the same general nature, yet as
this had been explained by the mover, he hoped it would be
adopted. The former amcndment was opposed on the ground
that it was feared the Legislature, under that amendment, might
aid a religious society in collecting a tax laid by a majority of
its mewnbers, which the Convention seemed to think niight some
how or other terminate in a religious tyranny and oppression ;
whereas this amendment goes only to recognize the duty of wor-
shipping God. but not to enforce it by aid of the civil authority,

~or to prescribe the mauner of its exercise. It secures to every
one hes owen mode of performing what every one acknowledges to
be a paramount duty to all others. 1t is a duty to pay a debt, and
there may be various ways of discharging it; and the law that
secures to the debtor any one of 1these varivus modes he shall
elect to pay it in, one wonld think a very beneficial law to all
debtors.  ‘This illustrates our duty to worship, or the true relation
we stand in to God, our Creator and Governor ; and the amend-

- meat is intended not to enforce the discharge but to protect each

s & SR Tt SR WY

P Y

[V N

B N

;
A
7,
f
’
i
4
!
’
g
X
¢
i‘

R

B e

P s Ta

o

P T ¥ I Y et o 2




79

worshipper to discharge the duty according to the dictates of
his conscience.

Gen. Chandler was opposed to the motion. I consider it my
duty, said he, to worship God ; but there is a difference be-
tween religious duties, and political duties.  One may be a
proper subject of legislation, and not the other.  We were not
sent here to prescribe the religious duties, but to determine the
rights of the people. This is a religious duty, but not in my
opinion a political duty. 1 believe it is better to have the ar-
ticle stand as it is. The only objection to the amendment how-
ever is, that it may be thought to authorise the Legislature to
enforce the observance of the duty by penalties, which would be
an infringement of our rights.

Mr. Usher, of Hollis, said he hoped the amendment would be
made in such a manner as to enforce the duty and also secure
the 1ights of conscience. ~ While the people are protected in
their rights, we should guard against their licentiousness. He
could see no reason why every one should not be required to
contribute, in some way, to the support ot religion and the wor-
ship of Almighty God.

Dr.Thayer, of Fairfield,hoped the article would not be amend-
ed It secures to ux the imporlant right of religious freedom ;
and we may learn our moral and religious duties from another
source. If men will not learn them from the Bible, they will
learn them no where. If we go further, we may make hypo-
crites, but not christians.

Judge Thacher wished to make this article so as to acknowl-
cdge the duty, as well as the right.

Mr. Emery. I bave not induiged the belief, that the chair-
man of the con mittee had any partiality, or pride of opinion, in
regard to the phiraseology of the report. I believe, if the alter-
ation is made, there will be no collision about it. among our
constituents. \When we only assert, what they all have learnt
from a higher source, in their early pupilage—when we express
the deep sense of the assembly of tneir delegates, of their obli-
gations to God—t cannot be calculated to inake them hypocrites.
. Aud1do hope we shall,by the most perspicuous and suitable lan-
vuage, express our duties as well as our rights.

I fear, Sir, some misunderstanding exists respecting the effect
of this amendment. It will lead to none ot the consequences
that are apprehended. 1 cannot see the possibility of a chance,
that the Legislature will exercise a power, that will endanger
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the security of the persons, or liberty of the people, or abridge,
or contract the rights of any sect or individual. [ beg that this
assembly will not be terrified by any imaginary evil, that can
arise from adopting this amendment. It is only a naked ac-
knowledgiment of the duty, and implies nothing more than i< said.

Mr. Holmes. Mr. President—I have not been able to satis-
fy myself, fromn the arguments of the gentlemen, that any good
would arice from the amendment. The article is very impor-
tant. But | donot know that we are to prescribe duties to our
constituents. This amendment may impose an obligation on
the Legislature to compe) the performance of this duty. 1do
not believe religion is in danger from liberality. I trust it has
better props, than any this Convention can establish. The peo-
ple will tell you they know their duties, and that they sent us
here to guard their civil rights, but not to instruct thew in the
precepts of religion. ‘T'his article is like charity itself: it hopes
all things, it believes all things ; it is without partiality, and
void of hypocrisy.

The question was thien taken on the motion to amend, and it
was lost by a large majority.

Mr. Whitman rose to address the chair.  He comnenced by
observing, that this article in the Bill of Rights as far as it went
was very well—but that it was wholly ot a negative character.
We have (said he) very properly guarded agamst the undue
exercise of power; and have determined what the Legislature
shall not do—but we have not said what they - shall, or may do.
While we prevent their doing harm, we should at the same time
provide for .heir doing all the good that may be possible.

Religion is, to be sure, 2 matter between a man and his ma-
ker. But if it be valuable in the highest degree ; in its effects
upon the community, as every one mus~t admit that it is, we
ought to take care as far as may be consistent with the rights of
individuals, to cherich it, 2ud derive from 1t every possible ad-
vantage.  All government is 1n a manner founded upon reli-
gion——it canstitutes the basis of social urder. 1l we have a gov-
ernment of any value (o the people, yetif we have not a moral
people, 1f corruption get into your legislative or executive de-
pattinents, anarchy must follow.  Now then can we o well pro-
mote gnod morals, as by religious instruction=? Religion is what
has ever distinguished us as a pe« ple  The superiurity of our in-
stitutions, particularly in New England, over those of other na-
tions, is principally 1o be ascribed to the religious character of
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the people. While thea, on the one hand, we guard against op-
pression and secure to individuals the enjoyment of their rights,
oq the other we should not tie the hands of the Legislature, in
such a manner as to prevent their doing any thing to uphold reli-
gious institutions, which inculcate good morals and cherish reli-
gious principles. By this bill, the Legislature have no power
to make provisions for its support. Can they have this power
without endangering religtous freedom 7 1 think they can, Sir.
By the article, as it now stands, no power is given to make do-
nations ; or to incorporate Trustees for the management of
funds, or donations, made by individuals. Whether such a pow-
er would result from any construction which might be given of
ity is at least doubtful. We have now many religious corpora-
tions that have from time to time been endowed; and shall we
not have the power to protect these endowments, and to extend
this patronage, as the public interest may require ? This would
not endanger religious freedom ; it would be a salutary power,
and not hable to abuse.

Sir, the people of this country are jealous of their liberties ;
but thiz jealou-y, laudabie within certain limits. may be carried
to a pernicious extreme ; and this is the case,when, from appre-
hension of danger to their freedom, they withhold such powers
from their rulers. Our real security, in this particular, lies in
the frequency of our elections. While the frequency and puri-
ty of elections continues, | feel no apprehension for the security
of the liberties of our country.

There are various things which might be done for the encour-
agement and upholding of religion and religious institutions,
which would, in no wise, affect the rights of conscience. These
the Legislature ought, not only to have power, but it <hould be
their duty to do. 1 would therefore beg leave to propose the
following amendment :—

“ As the happiness of a people and the good order and pres-
ervation of civil government especially depend upon piety, re-
ligion and morality ; and as these cannot, generally, be diffused
but by the mstitutions of the public worship of God, and of pub-
lic instructions in piety, religion and morality—Therefore, to
promote their happiness, and to secure good order, and the pres-
ervation of their government, the Legislature shall have power,
and are hereby authorised, by all suitable means, to encourage
and support the institutions of public worship, and of public in-
struction in the principles of piety, religion and morality.”
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Gen. Chandler thought the amendment unnecessary, asall i
the powers the gentleman contended for, he thought, were con. -t
tained in another part of the constitution, reported by the com+ -

mittee.
Judge Parris. I was not disposed to speak on the third section,

B it T

and did not expect there would have been one word of debate on o
the subject. But | an opposed to some of the princi- e
ples of this amendment. It is well known, Sir, that the people (o

are divided into different religious sects. Some one may here-
after become predominant, and I am opposed to trusting them
with the power of putting their hands into the public chest, and
appropriating to the exclusive benefit of their own sect, the
funds of the State, Such things may happen, Sir, and the parties
will plead this article in their defence ; they will say it is ap-
propriating money for the support of religion, and they will un-
doubtedly think it ** suitabte,” that their own sect should have
the preference. ‘The word suitable is of the most extensive imn-
port, sufficiently so, to cover any means that any Legislature
may adopt, as thely, and they alone, are constituted the judges
of what is suitable. I am not disposed to trust men too far. A
written constitution has its origin in a salutary jealousy of power,
and the very object of it is to define the otherwise indefinite
and unhmited powers of government.

Mr. Holmes. Mr, President—I did expect, from the argu-
ments ol the gentlemnan, a very different proposition from the
one laid oa the table.

The arguments were on the propriety of authorising a con- &
: ' firmation of grants or donations already made. But how differ- 3
) ent is the one offered ! 'The Legislature shall have the power, & .

and are hereby authorised, by all suituble means, to manage and R
uphold the institutions of public worship. Sir, I will never con- ¢
sent, on any consideration, to put any restraints upon con-
science. Religion needs noaid from government. 1 tremble
when | think of the fatal effects, which have resulted from the i
interference of the civil authority in matters of religion. Power ¥§
is a dangerous word in religion, I tremble at its influence, when §
exercised in connection with the passions of men. Rivers of
blood have flowed fromn religious intolerance, when aided by
| : power. Adopt the amendment, and what prevents the institu-
- ' tion of inquisitorial power ? The Legislature might consider
?"' the establishinent of one sect, to the exclusion of all others, as
¢ the most sujtable means.” On this subject, Sir, it is the bu-
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siness of the Convention to restrain, not to give power. Man
iseverin love with power. Give him power, and he will be in-
clined to forget right. Let us take care how we trust fallible
man. Experience proves that he is often weak, and sometimes
wicked. | hope that a principle so dangerous, so destructive to
religious liberty, will not prevail. Give your Legislature a
power to uphold religion, and trust to their discretion tor the
suitable means, and you arm them with a weapon which might
prostrate in the dust, your religious liberties. It is the same
power, which in other countries, and other times, has sanction-

“ed the most inveterate and cruel persecutions. By its aid,
" brothers have assassinated brothers, and parents have seen their

children expire in torture at the stake. Louis XIV. thought the
revocation of the edict of Nanlz, *¢ suitable means.”” A confes-
sor whispered in his ear that religion was in danger, and he
thought the safety of the church was in danger—and he thought
that the safety of the church was cheaply purchased, by the
death or exile of halt a million of his most useful and industri-
ous subjects  Every mode by which meun could harra-r, torture
and destroy one another, have been thought suitable means. It
does not satisfy my mind to be told merrily, that neither we
nor our posterity shall probably abuse this power ; and this is
all that can be promised. 1 would not give the power, and then
only can we be sure it will not be abused. Before we adopt
this proposition, let us hesitate—let us pause !

Judge Thacher observed, that if he had just taken his seat in
the Convention and had not heard the amendment read from
the chair, but was left to collect the subject before the Conven-
tion from the speeches of the gentlemen,he should have conclud-
ed frum the high colouring, the animated countenances, and
the pathetic appeals to the passions displayed on the occasion,
that some fair widow had within a few days been consecrated
on the funeral pile of a deceased husband, and that John Rog-
ers with all bis family and the inlant itselt in the arms of bis
mother were then writhing in flames at the very door of the
house. Indeed in the n.idst of so much agony and tragedy. he
thought he could see the smoke of faggots fﬁling the hall. [Here
the President suggested to the speaker, that be doubted wheth-
er he wasin order ] The Judge continued, that he thought if
the gentlemen had given them a little mere logic, with  less ¢lo-
quence and pathos, it would have had a more rational effect n
these days of eanlightened wisdom he did not believe therc was
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any danger of the perpetration of the barbarities and cruelties
that have been <o feelingly described. He saw no reason why
the Legislature might not be authorised to assist the societies
mentioned in the proposed amendment, and he hoped it would
prevail ; for he thought it a salutary provision to preserve our
existing wholesome institutions, and also to increase their good
effects. _

Judge Parris. DMr. President, from the explanation given by
the mover of this amendment, I think it needs no power of elo-
quence, or any argument of reason, to point out the odious con-
sequences which may follow, if itis adopted. If [ understand
the object of the provision, it is to give the Legislature the pow-
er of endowing religious institutions. Sir, I do not believe the
people are prepared to give them this power. I am for restrain-
ing the Legislature ; 1 am not for empowering any sect to
thrust their hands into the public Treasury and take the public
property to endow their religious institutions. = As far as I can
go with the gentleman, to support the cause of religious princi-
ples, and leave the conscience free, so far | am with him. DBut
I see the dangerous tendencies of the exercise of this power;
and cannot consent to give it to them.

Mr. Whitman. Mr. President—1 could not have believed that
the amendment I proposed would have excited such fears. [
did not imagine it cguld possibly be so tortured as to frighten
gentlemen out of their wits. 1 could not perceive that such dan-
ger would bave arisen from it, or that It was {raught with the
evils imagined, or I would immediately withdraw it.
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! r*‘ The amendment was but a transcript from the Bill of Rights

- of Massachusetts, under which we had lived, in perfect security,

W ', fornearly forty years—and it was without any of the obnoxious

-{‘ g . provisions which accompanied it in that Bili of Rights. ltis ~

: SRR without the provision that every person shall be obliged to at- ,

Sl ! . '- tend on some religious instruction, and to pay somewhete for it

. 1 e or to compel towns and parishes to support religious instruction. | K

; ; Ity We have (said Mr. W.) already adopted every saleguard a. :r.y}

1 R . gainst oppression. We have provided that there shall beno _ jgh
C e preference of one sect to another ; and have secured religious ‘

Y

tfreedom in its fullest extent ; and there we are to stop. Reli-
gion is certainly not only valuable in itsell as it respects the
prospects of our future welfare, but it is conducive to the best
interests of civil society. The government which is best admin-
ustered 43 best:  and governwent cannot be well administered
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where the wmorale of the people, and their rulers are corrupt :
and 1o whal way can we be sure of good morals without the aid
of religion ? It not only inculcates the best of principles, but
rivets them upon the mind. It is the duty thercfore of civil
¥ government, to adopt the best means for the preservation of the
B morals of the people. We all know the effects of a virtuous ed-
b ucation. We have all experienced the utility of public retigious
“pflnslructmn. The early instructions we receive in pmate and
#in public siuk deep in the youthtul mind ; and grow with their
growth and strengthen wiih their strength.  1f then, morals de-
'*&pend on religion, “and the support of cml government upon mor-
als, is it not the duty of every government, by all suitable means,

1o up.’zold and encourage the institutions for public instruction in
b the pllllClplPS of religion ? What would be the situation of any

government without religion? How much depends on the obli-

gations of an vath ? W h.d but for this, would be the situation of
our lribunals of Justice ? Without this sanction they would be
. but engines of oppression. Shall civil governmeut then, the
administration of which has its basis in religion, refuse to it the
aid of its eacouragement 7 Will you tie the hands of your Legis-
Jature, and deprne it of all power o promote your best good ?

The alarms of my collcague, conlinued Mr. W, are ground-
less. | an astonished that he sheuld not discern whit will be
the import of this article should this amendient be adopted.
No single provision taken by itseli, and disconnected with every
o'ber, but may be distorted, and made what, if taken in connec-
tion wi.h the re-tdue, it would not inean. Le{ this amendment
be adopted. and the possibility of an undue exercise of power
will, by the provisions already adopted, be so guarded that this
amendment wiil but furnish a salutary power, which ought to
Le lodged somewhere. Pious donations may be made (o soci-
elies and acls of incorporation of Trustees for their management
may be necessary : without which the benevolent intention of
the donors cannot be carried into effect. And shall your Le-
guclalure afford them no aid ? And is it int'nded that the Legis-
~lature shall never aid in the cause of religion, for fear it will
‘abuse the power ?

The argument of the gentleman from Alfred (Mr. Holmes)
would go to the destruction of all power in any body of men
whatever. There is no power but may be abused Yet we
are about to entrust cur Legislature with our lives and fortunes,

It may creale offences and annex penalties in any number and
8
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to any degree: And, yet, you cannot entrust it with power to
encourage und uphold religion ! a power which never has been
abused under the constitution of Massachusetts ; and which we
may safely calculate will never be abused under our own. Are
we growing less enlightened and less liberal? Can we doubt
that our legislators==men of our own choosing—who must be
subject to the laws they make—who ate to be elected for short
periods and are then to teturn to the mass of the people—can
we doubt that the power to encoutage and uphold the institu-
tions for public instruction would be safe in such hands ?

Mr. W, said be believed he had never been suspected or ac-
cused of religious bigotry or lntolerance—that from experience
and obzervation, he had been made to believe the suppoit of any
sect or denomination of christians, seriously Lelieved to be such,
would be preferable 1o the support of no religion. He would
therefore cheerfully afford them all equal encouragement and
support.  Although religion, as it 1espeets individuals, may be
a question between man and his maker, civil society, veverthe-
less, as such, may and vught to -derive tronr it every possible

advantage, consistent with the riglts of conscience.  With this
view, it with no other, it is the first duty of every government
to encourage, uphold and maintain it. Mr. W. hoped, there-
fore, that an ammendment so innocent, and intended to confer a
power fo desirable, encircled as it would be by so m:any bar-
riers against an abuse of it, weuld not be 1efused to this consti-
tution.

There have indeed been complaints of the excicise of this
power by the Legislature of Missachuselts, in grauting lauds to
the first religious society in new towns. ‘Lhis has generally
given thuse lands to Congregationalists, but it was anadsentitious
circumslance, from their baving been the furst religious cociety
in the towus. But when any other cect, as the baptists, have
been the first society, they Lave had the bem fit of this provigion.

Judge Thacher. e could not see the danger so weuch appre-
hended by  some genllemen.—He confessed he leared none of
them——lhey were 1o him merely iwaginaiy.  As far asbe could
understand the grounds of the evils so much deprecated, they
seemed to be founded on « gencral idea that the moral ond po-
bitical worlds were 1etwgrade cn the scale of improvement. und
that man was growing worse and worse. 'F'his was not his
creed.——Neither the history he had read, or his own observation
for more than filty years, gave any countenance 10 such notious,
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tle doubted whether any Legislature would be convened under
this Constitution for a century to come, or during the existence
of the Constitution, that would be less disposed to consult, and
act for the common welfare than this Convention now are; and
he would declare to them individually that he had a very strong
= persuasion of their good intentions to save the public. We did
_not distrust ourselves ; why then shall we distrust dur future
legislators, 1n those things, of which their future situation
will probably enable them to form a mora correct estimate
than we can now do? Let us look back in the old nations for
five hundred years ;—to the inveniion of printing and the com.
mercial uses ot the magnet ;—do we not find a gradual improve-
ment in every thing pertaining to the bappiness ofsociety, and
I might almost say to the actual amelioration of the nature of
man himself?  In how many instances dn we see laws, inade to
prevenl crimes repealed or become entirely obsolete, because
the moral state of society has rendered it imposeible for the
crimes lo exist 7 Are we not improving from year to year, and
are not our laws more and more adapteu? to the free exercise of
all the natural rights of man and particularly so as to religious
rights 2 As evidence of this, he referred gentlemen to a candid
review and comparison of the ancient colonial, provincial and
the Commonwealth system of laws.

'The vote was then tuken on accepting Mr.Whitman’s amend-
ment, and it was decrled m the negative,

Mr, Hobbs, of Berwick, said he bad it in his mind to move to
have the last part of the section stricken out ; but as gentlemen
seemed disposed to retain it as it is, he would wish to have an
addition made to it; and moved that the foliowing amendment
be adopted, viz. : ** Nor shall any one ever be obliged to pay
any tax, or rate tor the building, or repairing any meeting-house
or place of worship, contrary to his own voluntary engagemnent.”

Me. Holmes. I'he committee had this subject un-ler consid-
.. eration. But we concluded it would be going toofar. To
say that a man should not be compelled toaid in building a
honse of worship unless he had given his consent, would be to
destroy all corporate powers. Shall a man lay by, and if the
place or construction of the building does not exactly suit him,
be exempt because be dilnot vote 2 Most surely this man ought
to be bound by all the lawful acls of the corporation, so long as
he cootinues a member.,

The molion was negatived.
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The question was then taken on adopting the third section,
as amnended, and it passed in the affirmalive. Adjourned.

AFTERNOON.—The 4th section was taken up.

Mr. Helmes moved to amend the concluding clause, which
read ** in all indictments for libels, the Jury shall have a right
to determine the law and the fuct under the direction of the court,”
50 as to tead *¢ the Jury, after having received the direction of the
court, shall have a right to determine, at their discretion, the law
and the fact.”’

Judge Thacher said, he did not know whether he had any
fcelings on this subject that amounted to a predelictiop for the
amendment, or the article as reported.  He could not see how
it cculd be a question of much importance whether the jury de--
cided before or after the charge, it their finding was to settle the
law, In all cases the jury give such a verdict as they please ;
Lut if, on a correct statement of the evidence by the court, it
appears their verdict is contrary to the law of the land, the
¢ourt set aside the v€rdict and put the cause to a new frial,
‘This right of the court has been acknowledged in England from
the earliest history of the law, and in this country fiom its fist
seltlement.  Hesaid he saw no good reason for making a dis-
tinction belween actions or indictments fur libels,and otlier caus-
es of actions and other crimes. He said his experience did not
warrant a conclusion that it was a case of suflicient importance
to engage thie attention of the Convention.  When at the bar Le

bad been engaged in a.faw causes «f lihels; and had ULeen on
the bench when one or two indiciinents for libels were tried ;
they were cases of no great importance ; nor did he sce any
thing in their natures that ought 10 excite moie feeling and in-
terest than other causes of ac'ion ot the same value in point of
property.  When st the bar he argued them as he d¢id other . %8
causes ; and on the bench he felt no otherwise than he did ch ~ <J
other trials ; he endeavoured to decide on the admission of ev- _ . *
ideace cs he did in other causes, according to the general yules
of evidence, and in summing up to the jury, he lelt the same
disposition to be impartial as in all olher cases. It was a fact,
some people were apt to work themselves up to a fever heatin
causes that rarely happen, be the subject in dispute of great or
small value in point of property ; but he saw no reason tor mak-
ing any constitutivnal provision on the general suliject of libels,
rather than any other—He thought it Letter to coufide in men
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is as proper when applied to lawyers and judges, as to other pro-
fessions and arts in common lite. He who has made a
patticular science, art or trade, his long study and practice is
more likely to form a correct judgment in the subject submitted
to him than a were stranger to that course of life. In the prac-
. tice of medicine and where life and health are concerned, whomn
. do we consult, a pby:ician, or one who has never made the

question of health and disease, and the materia medica his study ?

If aman is about building a house, he would be more likely
.to enquire of a house-wright, than a were farmer or fisherman—
and who is more likely to know the law, the court who have
spent all their days in its study and practice, or the jury who
may or may not'have heard one or more actions tried in which
they felt no particular interest and bad no cause to pay much
attention te it ?

Judge Green. Mr. President—I think the motion may with
safety and propriety pass. | was somewhat alarmed at the prop-
osition in the forenoon, which went to strike out entirely.  Af-
ter the evidence is gone through with at the trial, it is consider-
- ed to be the duty of the court to sum up the facts and to instruct

" the jury in tbe law and explain it to them. The first amendment
went to take this duty from the court. The present amendment
leaves il for the jury to decide the law as well as the fact. They
are to be left at their discretion, after having received the law
from the court. This is therefore such an amendinent as would
be perfsctly agreeable to me.

Section 5th passed without amendment or deba'e,

Section 6th being read ; Mr. Neal, of Elliot, moved to amend
it by adding the words ** or esther,” to the first clause, consider-
ing that as it then stood without them, a man was obliged to ap-
pear by counsel or he could not Le heard.

«~,  Mr. Holmes said he was surprised tv hear this objection. In

¥ the Constitution of Massachuselts the provision is that a man

' may be heard by himself or counsel, and it might be said he

could not appear by himself and counsel.  But this provision
. - was intended to give a maa a right to appear by bimself and his

counsel both ; and as the right to appear by himself cannot be

taken from him, this gives him all that is asked lor,

* ‘T’he motion prevailed, 162 rising n favor,and 106 against it ;
and the section passed as ameunded.

On section 7th being read, Judge Thacher enquired why oth
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dher crimes besides capital and infamous ones should not be pre-

“sented, &c. -

Mr. Holmes replied ; That by the Constitution of Massachu-
setts there is no provision for the presentment of any crime by a
grand jury. But it seemed highly necessary, that capital and
infamous offences should be investigated by a grand jury. There
are other minor crimes which it is not so important should un-
dergo this investigation. :

Mr. Wallingford observed, that magistrates, by the law as it
now stands, have the power to punish petty larceny and other
offences whichare infamous. This section will take that power
from them which it may be desirable for them to exercise.

Mr. Holmes proposed to insert the words “ or in such cases
of offences, as are usually cognizable by a Justice of the
Peace” (which were not in the teporl.) This would meet the
wishes of the gentleman last up, and answer the purpose requir-
ed. This amendinent was accepted.

Judge Thacher enquired into the meaning of the provision
relating to the trial of militia, &c. in time of war and public dan-

ger.

Mr. Holmes said public danger, in this section, means a state
of rebellion, or impending invasion. The militia are to be called
out to repel the threatened invasion, or to suppress the rebellion.
They are not then entitled to a trial by jury. They are under
martial law, when called out for the public safety, although not
in time of war, |

Judge Cony suggested an amendment, in the last sentence,
after the words ** The Legislature shall provide,” to insert
* by law” (not in the repor.)  This, remaiked the Judge, re-
gards a subject of very great importance, and the Legislature
ought not only to provide for a mode of selecting juries, but to
do it by standing laws. The amendment was adupted. ;

The 7th section then passed without a divirion ; as did the
3th, 9th and 10th sections.

Section 1 1th was read, and Mr. Baldwin, of Mercer,moved to
amend, by striking out the words * ex post facto law,” and in-
serting in lieu thereof the following :—** Laws enacted for the®
punishment of crimes, committed before the existence of such
laws, and by them only deemed criminal, are oppressive, un<
just and incompatible with liberty ; wherefore no such law shall
be made or exist in this State.”

Mr. Baldwin gave his reasons at seme length in support of this

-
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amendment. He said every man has a right to know what his
_rights are.  But the people in his part of the country did net
understand Latin, as he supposed the words expost facto were ;

1 and it would be with an ill grace we shall tell our children we

’_.do not know their meaning—the meaning of the constitution we

, have been forming.

'« Mr. Holmes. We were so fortunate, as to have the benefit of

" these same observations in committee.  There the gentleman
betrayed no ignorance of the expression.  There was no sub-
; jectlearned or unlearned which escaped bim.  This extreme

:é\ modesty must have induced him to feign an ignorance which he

does not pussess. The expression is perfectly understood by

the gentleman, and he proved it by offcring a translation as a

'substitute. Itis a little singular that the words habeas corpus

escaped the gentleman’s criticism. That too is a Latin expres-

sion. Why did he not propose to translate that ? Sir, the gen-
tleman does not want a translation.
The amendment was negatived.

» Mr. Wallingford moved to strike out the words ¢ and no at-

tainder shall work corruption of blood nor {orfeiture of estate.”

Mr. Holmes. Mr. President—I will satisly the gentleman
that his objection is groundless. A bill of attainder is a legisla-
tive act, convicting or attaining particular persons or particular
offences. These legislative attainders are prohibited, as in the
highest degree tyrannical. That which is regulated in the lat-
ter part of the section is a judicial attarnder. General laws will
define the crimes and prescribe the punishinent, and if the pun-
ishment be famous, the offender is attained by the judgment,

Such an attainder may still attach, but it shall in no case * work

corruption of blood or forfeiture of estate.”

After some explanations by the mover and Judge Thacher,the

.. motion was rejected.

g8 . The 11th scction and the following sections to the 19th inclu-

sive, then passed without division.

Section 20th was amended on motion of Mr. Neal, (ofE.}
by adding ¢ the party claiming the right may be heard by himself
. and his counsel or either,at his election
»**  Judge Thacher moved to strike out the. words * concerning
property.”

', Judge Bridge, of Augusta, thought the words ought to be
struck out, There are other controversies, said he, besides those
concerning property, as those concerning reputation, &-¢.

Judge Parris made a similar remark.

Y
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Mr. Holmes said, I consider the portions of the section as dis-
tinct ; there are civil suits, and eontroversies conceining proper-
ty. These are cases which are not merely civil, nor merely
criminal. | therefore move to ingert after ‘¢ suits” ¢ in all.”
This amendment was adopted and the section pas-ed as amended.

Mr. Millikin, of Frankfort, moved to amend the 21st section,
by inserting after the word ¢¢ suits”—*¢ nor indi~idual services
required,” with a view to the compensation of the militia.

Mr. Dickinson, of Machias, and Judge Thacher, thought the
provision too general.

The motion was negatived 136 to 40.

This and the remaining sections then passed without division.

Voted,unanimously, that the report of the comnmittee as report-
ed in part (the Declaration of Rights) be adopted by the Con-

-vention as amended.

Voted, on motion of Mr.Holmes, that the Declaration of ngbts
be committed to a rev ising committee.

Messrs. Holmes, Whitman, and Johnson, of Belfast, were ap.
pointed said committee.

The committee of elections reported that Mr. Whitney, of
Lincolnville,was entitled to his seat. Accepted. And the Con-
vention Adjourned.

e

WEDNESDAY, ocT. 20.
Col. Atherton, of Prospect moved that the following he
adopted as an additivnal section, in the Declaration of Rights :
“No law shall be made by which any individual may be
subjected to the performance of any militia duties, fiom which,
or a direct equivalent, any white male inhabitant, ofrc«pectahle

character, and of the same age, is by a law of the State ex-
empted.”

Read, and ordered to lie on the table.
The same gentleman then offered the following resolution :—
¢ Resolved, That a committee of nine, one from each county,
be appointed to take into consideration the expediency of lo-’
cating the seat ot governiment for years, and to designate”
the: place most suitable for that purpdse, and also for the hrst"
meeling of the:Legislature of the new State, and for the organi-
zation of its government; and that the said committee be i -
structed to report previous to the final queatlon being taken, on’’
the acceptance of the whole constitution.”

Gen. Chandler regretted that the subject was brought up at™

"
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this time, and hoped no time would be assigned to take the sub-
ject into cousideration, at least, not until the constitution is com-
pleted. The feelings of genllemen would be enlisted, and be
feared the great object would be lost <ight of, by dlscussmg one
=, of minor consequence at an improper time. And he did hope,
g that nothing would take place which should interfere with the
BY important business of the constitution.
& > Judge Thacher. I think it should not be comsidered unt:l
X we have finished the constitution —We are then to determine
‘Kb where the first meeting of the Legi-lature is to be held. To
- consider it now would obstruct the completion of the principal
busmesc ol the Cunvention.
The resolution was then ordered to lie on the table.
THE CON>STITUTION.
ARTICLE II. ELECTORS.
Section 1 was taken into consideration.
Mr. Holmes moved to ameund this section by inseiting the
- words ¢ for three months next precedmg any election,” which
were no! in the report
This amendment passed without discussion or remark.
_ Mr. Shepley, of S:co. maved to insert ** those who have been
p. convicted of any infumous crime and not pardoned.” 1o be added
to those persons excepted from hewng electors for Governor, &c.
Judge Thacher said, he hoped the amendment would not be
agreed to; because conviction before Jusuices of the Peace is
not a ceriain criterion that the su ject of the trial was a felony,
or an infamous crime. He had known many cases where per-
sons had heen convicted betore a Justice of the Peace, of felo-
: L niously taking and siealing the property of another, and fined by
¥ the Justice, when the case, being tuliy and fairly examined by
persons sufficiently ac quamltd with the distinction between
Entrmpass and stealing, 1t wouid appear that nothing infamous had

been done—it was a mete trespass by one on the property of
another—or a dicpute between two persons as to the titleto a
patticular piece of property—nany examples of which he had
been acquainted with 1n the course of his praciice, and would
%detall to the Convention 1if requited. Should the amendment
be agreed to, it mlght place the presiding officers at elections
in an unpleasant situation. A voter being charged at an elec»
tion with having been convicted, &c. how shall it be tried 7 The
gonviction mey be stated as faken place in a foreign country.—
I a paper is produced, purporting to be a copy of a convictien

-
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as proof of the fact; and the voter shall say, and offer his oath,
that it is a forgery, what shall be done ? Suppose a lad eight,
nioe or ten years of age, should in fact be convicted before 2 ¢

Justice of the Peace of felony on anest of hen’s eggs, or some ¢

trifling piece of property ; and afterwards become a good and |

worthy member of society, will this Convention declare himgls
forever after unworthy the privilege of voting in these elections 7" ¢
He hoped not. There are many Jeviations from 1ectitude in youth ¢
that ought to be forgotten and forgiven when the 1egularity of 1
riper years have made atonement by a regular and virtuous life. .

Judge Cony. Mr. President—I am not,prepared to vote for 1
the proposition of the gentleman from Saco. If we adopt this &
amendment, it will carry us too far. The object of the mover {1
is to preserve the purily of elections. This is certainly very ,'."‘{
desirable ; but we should not extend it beyond proper limite. .
The maun who has been convicted of a crime may repent of his i
misdeeds, and become a reformed man and useful member of- }i(
society. The most infamous characters may be pardoned.-— §.-
But it be be really reformed, it would be hard to deprive him of |1
a right so dear to hun.

‘Mr. Usher thought it would be productive of difficulty and @b
inconvesience in its operations. It would embarrass presiding @iy
officers at elections, by making it the duty of selectinen to in- g-i
quire too closely into men’s characters. %

M. Wallingford agreed with the gentleman in his moiive. but i
presumed he had not considered the obiectivns that may be 4
raised against his amendment. The se'ectmen of towns were f8o
a very improper tribunal to decide on the characters of citizens, 3
or to determine that a man stood convicted of an infamous crime,
A copy of the record of his conviction betore a Justice of the oo
Poace might be produced, to substantiate the fact, but 1hat would Sl 1
be ncunclusive, as the judgmeut might have been reversed in
a bigher Court. - I

Mr. Shepley was in favor of the amendwent, rot only because’
it tended to preserve the purity ot elections, but also for the
good eflects it was calculated to produce in the community, - §
without regard to elections. Young persons would be nore §
cautious of committing crimes, and Courts would be more care- §i
ful of convictions, when they saw such consequences as the re-
sult. He apprebended there was not much weight in the ob-

jections which gentlemen bad inade. As to the cases of im- J8
proper convictions, before Justices, which sometimes happen, g8
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every one has the right of appeal, and may have the judgment

reversed. He saw no difficulty in selectmen’s deciding by the
I record with sufficient certainty, when a man has been convicted
v of an infamous crime. If he offers to vote, he cannot be re-
Jected unless a copy of his conviction, from the Court where it
was had, was produced ; and ifhe were pardoned, or the judg-
3 inent reversed he mlghl have the evidence of it in his possession.
X#ﬁf: Dr. Phelps, of Weld, said, he hoped the motion would not
=‘ prevaxl as it would be productive of inconveniences in town

weetings. How are we to decide at the time of elections,
whether a person has been convicted or not? He may not al-
ways have the evidence of his pardon with him, or a town the
- evidence of bis conviction. 1f a vote were given in by him, and
it were afterwards ascertained that he was not entitled to vote,
the election might be considered illegal.
The motien was negatived.
Mtr. Vance, ot Calais, mnoved to insert ** Negroes™ after ** In-
dians not taxed.”
Mr. Holies. 'The ¢¢ Indians not taxed” were excluded not
“on account ol their colour, but of their political condition. They
are under the protection of the State, but they can make and
execute their own laws. They bave never been considered
members of the body politic.  But I knuw of no difference be-
tween the rights of the negro and the white man—God Al-
mightly has made none—OQOur Declaration of Rights bas made
none. ‘That declares that * all men” (without regard to col-
ours) ‘¢ are born equally free and independent.”

My, Vance and Dr. Rose spoke in favour of the motion, but
it did not obtain.

Gen. Chandler was in favour of striking out ¢ established,”
and inserting ** he has,”” to which Mr. Holmes objected, and
explained the rteasons which induced the commiitee to adopt
ithe expression, and the motion was withdrawn.

Col. Moody, of Saco. thought the jrovision of the Counstitu-
tion of Massachusells, was better than that of thisarticle. I'he
. word *“ inhabitant” was well known—its meamng was well un. ¢
derstood, and no one could mistake it ; he would therefore pro--
pose to substitute it for the woids, ¢ his residence establistied.”

Mr. Preble thought, if, instead of ¢ residence established,”
we usert ¢ where he dwelleth and hath bis house,” it would
obviate the difficulty. This phrase has been familiar to us a
greal number of years. ltis definite and precise, and has (or
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Sec. 4. Mr. Holmes, moved to strike out ¢ Monday,” and
insert ¢ Wednesday,” as the day of election, as the arrange-
ments for that purpose are frequently attended to on the Sab-
bath.

Col. Moody hoped there was virtue enough in the people of
the new State, not to violate the Sabbath for electioneering pur-
poses. There are strong objeclions to the alteration. There
are many mechanics, who are in the babit of going home from
their labor, a considerable disiance, on Saturday, and returning
on Monday morning ; and it would be much more convenient
for thewn, to attend the elections on that day, and not to be obli-
ged to go home on purpose.

Mr. Baldwin said, the farmers would be equally incommo-
ded by tne alteration. They frequently want te leave home in |
the beginning of the week, to go to market, or for other purpos-
es, and be absent for the week, and this would lnterfere with
their business,

Mr. Parsons,of Edgecomb, said the fishermen were equally in- -
terested in preferring Monday, as they geneially go out the first -3
of the week, and return home at the end of it. :

Mr. Holimes said, as three classes of people bad already y
been mentioned, as suffering inconvenience from the proposed k
change, he would withdraw his motion.

Mr. Cutler, of Farmington, moved to strike out ** Septem- -
ber,”” and insert ** October.” .

Gen. Chandler boped the moticn would not prevail. By
the Constitution, as reported, the towns are to be classed for the
purpose of choosing representatives, and they would therefoie
need more time, in case an election is not made the first time,
to complete the election. ‘

Dr. Phelps was in favor of October, and wished to have the o:
third, instead of the second Monday. \

Mr. Vance preferted September, for the reasons given by v
Gen. Chandler. . e

Mr. Holires said, it was the cbject of the committee, lo.ﬁxF
on a day between the forarer and latler harvest, as the least bu- .y
sy season, and they considered the second Monday of Septem- &
ber, zs coming uearest that purpo-e.

The motion was lost. :

Dr. Phelps mwoved to stiike out ¢ second,” and insert * third
Monday.” ‘ ! o
Col. Moody, thought it best as it stood ; the third Monday .ys
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coming so near the equinox, the weather would not probably
be so favorable. This motion was also lost, and the fourth sec-
tion passed without amendment.

ARTICLE III.
DISTRIBUTION OF POWERS.
Thbis article passed without debate.

ARTICLE 1v—Part First.
LEGISLATIVE POWER-—House of Representuttves.

Sec. 1st, passed without discussion.

Sec. 24, in the original report, contained only the first sen:
sence.

Judge Bridge. Mr. President—I rise at this time, merely to
make a remnark or two on the ¢ amendment,”’—the remainder
of the section. At the time it was made, | had strong objections
to it, which have since been removed. 1 did believe, that by
the amendment, & certain number of inhabitants in our county,
would elect a representative, which would not have the same
power in another county. But as the number is fixed in each

‘county, this cannot now take place, if the number is kept be-
low one hundred and fifty ; as I find the apportionment on the
counties will be equal, or will operate equally.

Gen. Chandler. Mr. President—Although the objections of
the gentleman are removed, my objections are not removed.
My objeetions are to the apportionment of the Representatives
on the counties, and then on the towns within the county. 1
will not deny, that at the time of the apportionment, it will be
equal ; but if apportioned to the counties and towns only once
in ten years, (which may be the case,)it will be in the result
unequal, For instance, an apportionment is made to day for
ten years ; in the course of this tire, the increase of popula-
tion, in the county of York, is little or nothing ; it is nearly
stationary. Whereas, in the county of Somerset, and other
new counties, the increase is so rapid, that their population is
almost doubled in ten years. Still these counties and the towns
therein, can only be represeunted, until the end of ten years,
according to their population ten years before, and it will there«
fore operate unequally., Besides, if this system of apportion-
ing the representation on the counties be adopted, it makes the
system more complex, and a less number of inhabitants in a
town in one county will give a representa.ive, than it will re-
quire in a town in another counly, owing to the number of
towns o apportioa the representatives upon.
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It really appearsto me, that it will be better understood, and
that it will operate at least quite as equally, to assimilate the
system, in some degree, lo the old system. Let a town, hav- ~
ing a cerfain number of inhabitants, (say 1500.) be entitled to
one representative : then if you please, take the ratio reported
in the third section for additional members, and class such
towns and plantations as have not fifteen hundied inhabitants, -
until thus classed, the class shall contain that number at least, -«
and as nearly so as may be, without dividing towns or planta- d
tions, and without first apportioning the representatives to the
caunties; and let it go through the State in this manner. In- =
deed, there will often be large fractions, after giving a town -
one representative, before they will be entitled to a second,
This has heretofore been the case, under the old system, and
no body was injured by it,

Itis very evident that there is a strong desire in this Con-
vention, and with the pegple of Maine, lo respeel enrporate
rights, or in other words, to adhere to town representation ; and
I confesc ] am among those who think favorably of the princi-
ple.  And throwing away the fractions, which there may
be over and above the number required to send ¢ne member,
before they can send a second, is one means of reducing the
representation. And if it is said that large towns will lose large
fractions—so will small towns lose large fractions, Lefore they
can be entitled to a representative, but by classing with other
towns. And the large towns may much soeoner outgrow the in-

“tonvenience than a smaller one. ‘And as | believe 2 more lib-
eral representation is also desired by a portion ot this Conven-
tion; with a view of getting rid of apportiouing the repre-enta-
tives on counties, as well as to limit the number at thiee bun- =
dred, instead of two hundred, I will move to strike out all the
second section, after the filth line, (* the amendment.”)

Judge Cony rose to suggest that, as this was the most 1mpor-
tant article in the Constitution,w hether it would not be better to

-dispense with the rules of the Cenvention, that the members
might take up the whole subject at once, and discuss the sec-
ond and third sectious together.

Mr. Holines wished for a division upon the second section,
“without the amendment, in order-to simplify the subject, and
~observed that the whole subject might be freely discussed.

"Judge Thacher addres-ed the chair and said, he would move -
“fo strike out the woids * not less than one hunrlred nor mors than
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two hundred,”” not so much because he had made up his mind to
_ oppose these numbers, as the two extremes or linits to the
Reprecemalne body, but to give the members of the Conven-
_ tion an opportunity to express their minds ina cool and delib-
" erate discussion on the nature and fiiness of the number of mem-
. bers which will be proper for the House to be composed of,
. He said he knew of only ene general position in which all the
members of the Convention and all the people of the territory
represented by them agreed in without a dissenting voice—and
that was, that the House of Representatives of the Common-
.wealth is much too numerous, and that the House of Represen-
tatives in the new State ought to be so organized as in no cir-
_cumstances to bring in any thing like such a number. He said

be had attended, for some lime, to the opinions of those be had
!g “conversed with, and enquired of others. in all parts of the terri-

' —

j'

tory, and was able to say the general voice was that the House
ought uot to exceed one huudred and none went over one hun-
‘gdred and twenty or thirty,—if a mode of increase should be
admitted, He further stated, it seemed the deliberate opinion
"of well informed men of the other pa't of the government, with
Q_vhom he had lately conversed, and many who did not belong
‘to the State, that one hundred Representatives would always
w. be abundantly adequale to all the purposes of legislation—
i While many thought a less number would be better.  For his
}- -part he was wnlhuv to acknowledge that he was not capable of
s. laying dowu any prec|~e rule by which the Counvention could
& arrive at a- given number, . and then say, that number was the
= only number best calculated for the object of legislation. Va.

'3t rious oumbers-had been imentioned from ffty, to ouve hundred
3" and filty ; very few indeed had even supposed the Convention
~ought to think of a larger number than the last.  But no one was
} ready to say, the parucular number he mentioned was iu itself
* better than a number a littlg higheror lower.  They had very
generallv ficed on one hundred but no oue could say that pum-
" ber would be more suitable for nglSlall')l) than ninety five and
;. one hundred and five. 'Tnis is .a subject that does not admit of
. num°r|cal precision We can safely declare the nunber ten,
~ twenty, or thirty to be too small —and four, five or six handred
» too large, and thus avoid injurious .extremes— while there may
" bemany intermediate numbers that have no peculiar advantage
_dver their neighbours.  For his past ke thought, however, the
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rather than too sinall a number.

But he continued, avoiding the great extreme that the States,
in general, throughout the Union, have been into of baving too
nutnerous Houses—there were sume advantages to be derived :
to the public by what will then be called a numerous House, -
though they fall considerably short of the Communwealth, and 1
of many other Legislatores. If every town in the district were -
to send vne Representative by a constant increase of tewns the
House might be thought too numerous ; yet many advantages
result from the evil—every member gains much useful informa-
tion and carries it to his town. The Legislature is an impor-
tant schoul, and thec members from distant country towns that
bave but little connection with the great political world return *
home as teachers and school-masters ; and though these advan-
tages €annot be estimated by dollars and cents, yet general ob-
servation will satisfy every discerning mind they are an equiv-
alent to the expense. Much bhas been said in favour of a nu.
merous representation because it carries the (feelings, passions
and individual interests of the people into the legislative body.
For his part, the Judge said, he never could estimate these
sources of such information very favourable to legislation. A
legislative body does not want either the feelings, interests,
passions or bumours of individuals. It wants the calm judg-." '@
ment, sagacious foresight, a knowledge of facts with a ready W
power of combination—a very little leeling and much common -
sense will make a good representative. _
~ Not being able to fix on a certain number as above all others,
and exclusively, the best, some number between the extremes
must be adopted, and the Judge said, he was inclived to take *g&
some number as near to the lowest extreme as could be agreed
upon, he thought there was less danger of erring at that than
the other extreme. It had been before observed that twenty or
thirty would be too small, and four, five or six hundred too
lirge. The report of the committee have fixed on a medium, -
of not less than one hundred nor more than two hundred—Aund S§
these are to be elected by towns and districts.  He said hie had . o
always been in favour of town representation, if it could be so
apportioned as not to be too numerous ; and he certainly was -~ J8
0ot for going so far as many might wish who live in large towns. &8

Those gentlemen who are in favour of the sinallest number are -
for a distinct representation.  This, he thought, would be at-
tended with some inconveniences.—Suppose one bhundred rep- ..

danger wag, thaf the Convention will ultimately fix on too large, ‘
b
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fesentatives should be the number—then admitting the State
contains three hundred thousand inhabitants, every three tbou-
sand will send one, and the State will be laid out into one hun-
4'. dred districts. This will require some towns to be divided and
others to be combined together to make up the number of votes.
Perhaps it may be declared that the State shall be laid off into
A districts corresponding to the county lines ; orsome other divi-

- sion, so a3 to make twenty, or twenty-five districts, each con-

v’ taining an equal nuinber of inhabitauts in an equal number of
towns, and then the whole number of representatives equally
-apportioned on the districts. This will certainly be equal rep-
" ¥resentation and an equal mode of election. But it will be new to
.» the people and attended with some serious difficulties. Suppose
®. a district to contain ten or more towns, and the meetings for e-
. lection are held intowns, as they now are, how shall & be as-
% certained whether a choice 13 made ?  Shall there be a canvas
y& 10 each district and if no choice is made, another meeting call-
#f 2 ed ? and so till the number allowed the district be elected ? or
.- shall the votes be returned to the House of Repiesentatives and
7 there counted ? and if no choice, another precept to the dis-
¥ trict ? or shall the House fill the vacancies as is done in the Sen-
? ate of the Commonwealth ? If this last mmo.de be adopted, then
the representative is not chosen by the people. This will in-
" troduce a new principle into our system of representation. If
~ anew precept is sent out to the district, this will produce dan-
il gerous delays, &-c.

- Butitissaid, by some, that if counties or other large districts
“"are adopted, it may be provided by law for all the voters to at-
% tend at one time and place in the district aud give in their votes,
..*-. as we now do in the several towns—which will remedy the
A evil ; for if no choice ismade by the first balloting, it may be

repealed till one is effected. This mode however will be attend-

ed with many evils, as all who are acquainted with the elec-

tions in England and in thore States, where a similar mode is

adopted, very well know, and do not need now to be detailed.
E It is to be considered too that it we take the districling sys-
{

-

i tem we must take it with all its consequences ; and one is as
¥ the districts will settle unequally ., the representation will coon
’ﬂ‘ become unequal uuless there be new districts, and this wll be-
..,come necessary very often ; assome districts will increase
2% much more rapidly than others. He was in favour of the report

of the committee as it made it necessary for a town o bave fil-




B T P A S NP

B LT Py

o SO A I N T N T e

-

Tl

. =4

P LT i 4

P,

P I LT ATy

104

he should not have objected, if the number bad been hlgher.
He likewise was well pleased,that the number of inhabitants bad
been selected rather than the nuinber of qualified voters as the
ground and criterion of the right of a town to be represented,
The old mode was subject to unfairness and someties to polit-
ical frauds—to speak the most favourably of some transactions.
He thought the ratio fixed upon to determine when atown
sball send more than one, or two representatives &c. to be as
Just as could be devised and yet preserve any thing like a town
representation. And though the representation, as contained
in the 2d and 3d sections, will not be so perfectly equal as that
by general districting would be, he was of opinion it had better
be adopted. The large towns complain that they have not their
proportiou of representatives, which is true in theory, but ’tis
well known that large and rich towns have many means by
which they extend tbeir influence beycnd  the simple mode of
representation. And according to the system reported, the rep-
resentation is perfeclly equal as it is apportiongd equally to the
number of inhabitants in the several counties, and the wode of
<hoosing by towns is a little unequal ; but it must be acknowl-
edged that for all purposes of leglslatlon two men can represent
four thousand inbabitants as effectually as filteen hundred are
represented by one. 1t is not the number of representatives
merely that constitutes the perfection of representation to a towa
or any given numnber of people. 'Tis the knowledge and capaci-
Ly for legislation united to inflexible integrity—these and these
only are the proper qualities to form a good representaave.
The representation by districts is a new thing in practice,
and so is the idea of a limited number of rejresentativesin a
representation of laws where these corporations are constaatly
increasing in number, as well as the inhabitants in each and ev-
ery towr, It must be perceived that no ratio can be fixed up-
on but what will in process of time exceed any fixed number of
representatives that dves not exceed the number of two hun.
dired—the largest pumber proposed in the report of the com-
mitree. This 1s enough Lo salisfy every candid mind that the
old system of town representation must be in a great measuie
abandoned, or the idea of fixing the number of representatives
must be givenup  Town represenlauon is incousistent with a
fixed number of representatives—nor can it be made so equal as
that by distnicts, but by allowing every town however small

teen hundred ivhabitants to entitle it to one representative ; and
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"io send one--and making the number of inhabitants that ent
tles a town to send one representalive, be the ratio by which
~ lhe representatives in the large towws. shall increase. The
.. consequence of this would be, the teﬁ‘nt.of;'w'f Pody would
soon amount to a thousand or mote. The t sfstems, he ob-
_ . served, were both attended with difficulties, it pursued alone,
iz and as they have been separately practised upon in different
v governments. He thought it very questionable whether 1he
-~ Couvention could do better than to take the general ‘system as
“contained n the report ; it seemed to him to be a complex sys-
2. -tem, and unijted the original representation by towns, as far as
" that could be pursued without iiicreasing the representation too
~ much, and so much of the new districting system as admitted
o' -the number of representatives to be fixed, and yet sufficiently
“*provided a representation for all the small towns and plantations
with ay littie inconvenience as the nature of the subject would
admit of.
1. Mr. Low,of Lyman, eaid he was very sorry he had the misfor-
ir .‘ tune to differ from his worthy friend from Biddeford. But he
Lv thought the systemn reported was the best that could be devised.
. I the system of districting was adopted, he was confident the
* constitution'would be received by the people ; but was of opin-
tjon that the mede reported would give universal satist.ction.
bx  Mr. Holmes. Mr. President—I regret that the Hon. gentle-
“ _ man from Biddetord bad not moved to insert, as well a~ strike
*¥ . ~oul—It seerus inconsistent to attempt to make a blank, which a
' % nmajority of this Convention would never agree to fill. A uio-
2 -tion to strike out and iwsert, 1 consider indivi-ible—And had
the Hun. member provided in this way, every number that any
‘ gentleman might have preferred, might have been attempted,
and if no one had succeeded, the number reported wou'd siand.
Providing in this way every gentleman might have offered his
scheme,as a substitute for the one reported, and could a better
one be offered, | would as one, most cheerfully adopt it. 1t is
my duty tostate the difficulties which the committee experien-
@l -ced in framing this part of the report. The committee found,
and [ trust -that this Convention will find, that it is not easy to
<fix on a principle which-will:give general satisfaction
A representation by towns had become familiar from long ex-
y  perience, and to abandon it would have been to encounter bhab-
mi(s and prejudices strong and obstinate.  But we deeraed it

&4

“our duty to limit the number. This, as we believe, the people.
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expect. [know they have been promised a cheap government,
that one third of the usual number wmight perform the duties of
legislation, With mne'j..cuses dispatch and much less expense ;
and that wat (§({gha7 number, distributed upon the princi-
ples of equalj rights and liberties of the people would be
perfectly safe, -

These principles are diometrically opposed—It is impossible
to preserve corporate representation to its extent ; restrict the
number within any reasonable limits, and at the same time pre -
serve tothe people an equal representation—How is it to be
done ? How are these three favourite plans, at cross purposes
with each other. to be accompli:hed to the satislaction of the
people of Maine ? Are gentlemen prepared to give up the
limitation ? Wil any member hazard his reputation by pro-
viding that each town may elect a representative, that the plan-
tations shall be represented in some way, and the large towns
have their representatives increased in propottion to their num-
bers? A representation, thus predicated, would give to your
first House,tmore than three hundred members, and this number
would be constantly increasing until the House would bear more
the character of a mob, than a legislative assembly. Will you
provide for such a House, pay them from the public treasury,
and thus treble your State Tax ? Gentlemen say, that people
value their rights wore than their money—it is an honorable
thought.  But if their rights and privileges can be preserved
cousistently with economy, they will hold us answerable for
every needless expense—And after all, to what does this cor-
porate right amount ? Is there not sumething of prejudice in it ?
And shall a small town having five hundred inbabitants, claim
a representative, when in a large oue, it requires two thousand
to derive the same privilege ?  This, instead of a corporate
right, becomes a corporate wrong. This mode would do great
injustice to the large towns.  You take from them an equal
representation and compel them to pay according to their prop-
ertyv—Is it right that Portland, should pay a larger tax than the
county of Washington, and should elect only one third as many l
members, and that the county of Washington should bave the .
benefit of their diminution ? The course adopted by the com-
mittee is a compromise of these opporite principles— As far as
possible, we have limited the number, preserved an equality in
the different sections of the State, and secured to the towns their

accustomed privileges. e
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We apportioned the number of representatives among the
several counties according to their number of inhabitants. The
people of a county have a community of interest and coinci-
dence of feeling, arising from an acquaintance in transacling
their county concerns. If there is any thing like sectional di-
visions, it exists in tbe counties. ~ The ordinary towns will be
entitled to arepresentative, the small towns and plantaticns will
be classed as conveniently as possible, and of the larger towns
a larger number is required for the second representative, and
a still larger for the third, and so on progressively, fixing the ut-
most limit for any town at seven. By this process, you pre-
serve the equality in the counties, and the corporate rights as
much as possible, and although you diminish the influence of
the large corporations, you throw this influence into the small
ones in the same vicinity.

If-'you retain the limitation contained in the report, it will
result that the members will be paid from the general fund—
sthis ought to be the case, and | am ready to pledge mysell that
.if the object is not already secured, | will move an amendment
which will embrace it.

l.trust the motion to strike out, will not prevail.

Mr. Hodsdon, of Levant, said it was important to take into
consideration the effects of the proposed apportionment upon
our posterity, as well as upon the present population ; and went
into some calculations to show the inconveniences of its opera-
tion, and the propriety of adoptiug the motion to strike out.
From these calculations it appeared that if our population should
double every twenty-five years, according to the ratio now fix-
ed, there would be but one representative for 192,800 persons,
after the lapse of one hundred and fifty years.

On the question being put, 99 rose in favor, and 149 against
it——s0 the motion was lost.

The vote was then taken, on adopting the whole of the 2d
Section, and it passed, by 137 to 95.

. Mr. Herrick, of B. moved for a reconsideration of this vote.
I confess,said he, my opinion on the subject of representation has
somewhat altered. | was as much in favor of reducing the repre-
sent ation as any one. | did think our expenses would be very
much diminished. But I do not think, that to obtain this ob-
ject our privileges should be rendered insecure. The only ob-
jection to a large number of representatives, is the expense to
which it would subject us. ‘The business would be done with
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as much despatch, as by a small number. If it is not very exces-.
sive, it is much betler that the towns should be represented.
Mr. Neal, of E. said he was well aware we ougbt to reduce
our representation. ln the county of York, bhe said, we have
bad the right to send two from every town, and | think we may.
reduce the number of representatives more than two ffths, as
supposed by the Hon. gentleman from Biddetord. He then of-
fored a substitute for the 2d and 3d sections, the principle of
which was, that towns with 1600 inbabitants should elect one
Representative and 3000 to elect two—with 6000 tu elect
three, and proceeding with this increasing raito, smaller towns
to be classed or to elect a portion of the time as they may agree.

AFTERNOON.—A question of order arose, whether on
the wotion to recon:ider lhe vole accepting the 3d section, the
whole subject of representation was epen for debate ; the Pres-
ident decided it was (ully open.

Col. Moudy. Mr. President—I regret that the vote passed
in the lorenvon, without inore discussion ; but I am now oppos-
ed to reconsidering 1t. 1 think, sir, no gentleman ought to
move for a reconsideration, without offering a substitule and
giving his reasons for its adoption. It is proper for a member
to make this motion, for the purpose ot propusing an amend-
ment which should fully express his object ; but not without
distinctly stating bis views in case the vole to reconsider should
obtain.

Judge Green. I was an atlentive ohserver of what passed
the forenoon, and I think every thing was conducted 1o order ;
and so far as | observed, the whole subject was fully discussed. ; §
As the whole subject may be freely discussed on this wetion, ; |
the vote vught nol to pass, unless tor the purpose of adopting an
amendment,that every gentleman of 1hus Convention should have
opportunity to express his opinion upon the subject. )

Mr. Herrick. Mp. President—'T'he remarks which 1 made :
in support of the motion to reconsider were quite undigested, X
and were offered on the spur of the occasion.  But, sir, as gen-
tlemen are of opiuion that the motion ought not to be consider-
ed, but in connection with a substi‘ute, I will not undertake to
pull down, without being ready to Jend a hand in building up. P
I therefore propuse 1o ofler an amendwent, by which every
town containing one thousand inbabitants witl be entitled o a
tepresentative. | am aware, sir, that this project will make a

1
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considerably numerous house of representatives. But there are &
many reasons for its adoption.  One reason which has great k-
weight with me. 1s the means of diffusing information among '
the people which it would afford. In this way, a numerous bo-
dy of representanives will compensate for considerable expense. ;
If there are tew who are concerned in making laws, it will be -
_ more difficult to satisfy the people of their reasonableness.  If i
:,our representation is to be so thin that but one representative in
ewhl o< ten miles square is to be chosen, the commonalty will
havs fittle or no opportunity to obtain information of the meas-
'mes of the government, and explanations of the policy and pro-
" priety of the acts of the legislature. It appears to me. Sir, we
~ are more particulaily legislating for ourselves, and do not suf-
~ficiently regard its effects upon the community. Let uzlook at
the public good alone, and we shall not be alarmed at the ad-
diciunal expence incurred by an increased number of represen-
v tativess  If we have oue for every thousand inhabitants, it will
' make their annual expence about $19,200, or about six cents
“toa person ; and if we have one hundred, the expense will

amount to nearly one halt as much ; and | consider the differ-

. ence would be well expended, in spreading the additionl in-
i formation through the state.—l have nothing more, Sir, to say
. which may be considered pertinent, and | should be unwallmg
i 1o offer any thing which is inipertinent.

). Gen. Chandler, wished a liberal course might be pursued

in the discussion of this important and interesting subject, and
i that the whole would be covsidered in one view,

: Judge Bridge, hoped the vote to reconsider, would take ° !

* place, in order 1) open the subject tully, and that gentlemen |
“ might feel themselves unshackled m the debate.

- The maotion to reconsider passed, 217 to 31.

On motion of Dr. Rose, Ordered, that the 2d and 34 sec- B
tions be taken into consideration, that the whole subject of rep-
resentation may be considered at the same time.

Mr. Locke, spoke in favor of taking off the limitation of the
nuniber of representatives, in order that every town, when it
arrived to the number of }500 inhabitants, should be entitled
lo a representative.

Mr: Usher, moved to strike out the words * nor more ihan R
two hundred,” which linited the number of representatives. iR g

& The President decided, that the project of Mr. Herrick,
was now in order.
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BIr. Herrick then offered the following amendment, as a
substitute for the second and third <ection- :— * Every town in
this State, heretofore represented in the House nt Representa-
tives of Massachusetts, shall elect one representative ; and eve-
ry other town in this State containing 1000 inhabitants, shall
elect one representative ; and every town in this state contain-
ing 3000 inhabitants, shall elect two representatives, and for
every additional 3000 inhahitants, an additivnal representa-
tive : Provided, no town shall be entitled to more than five
representatives. And any two or more towns or plantations
whose inhabitants shall not be sufficient to entitle each to a
representative, but whose inhabitants together shall amount to
1000, may voluntarily associate themselves together from year
to year, for that purpose, and shall be entitled to one represen-
tative.”

A motion was made to fill the blanks, which were left in the
amendment for the several numbers.

Mr. Herrieck observed that he wished it first to be decided,
whether the systemn were adopted. 1 wish further to state,
said he, that | do not make this proposilion trom interested mo-
tives, as it will not affect my town, it being amply provided
for in the reported constitution. -

Mr. Holmes hoped the gentleman would fill the blanks, that
the Convention might fully understand its operatipn.

The blanks were afterwards filled, as above.

Judge Cony. I am aware, Mr. President, that the subject
now under consideration is the most difficult one in the consti-
tution, for the Convention to come to a conclusion upon, with
any thing like unanimity. But I hepe, Sir, it will be consider-
ed with patience and candor. There seems indeed to be con-
siderable difference of opinion among the members of this body,
upon this interesting subject, and it is said out of doors, that
our constituents will not adopt the constitution as it is reported.
Sir, the subject of representation is all important, and our con-
stituents do expect, that we shall agree upon a system which
shall much contract the present number. | hope, Sir, we shall
adopt one that will be satisfactory to thein and to generations
yet unborn ; for it is difficult to effect a change in a constitution.
It has been found difficult to revise the coustitution of Massa-
chuselts, though many have long desired a revision. \Vhen the
Convention whith framed the Constitution of the United States

met at Philadelpbia, it was for the purpose of revising the old,
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confederation, and although the constitution which' they pre-
sented to the States, was not strictly within their powers, it
'was accepted ; and we have reason to bless God for it.

I hope, Sir, we shall reduce the number of representatives te
one hundred, and that it will never exceed two hundred. For
mysell, I bave not been able to see the weight of the objections
which have been made to the report. Why should we adhere
to the rights of corporations? [ understand that the govern-
':’ment is to be founded upon a system of equality. But where
‘will be the principle of equality in giving the right of sending
| reprezentatives, to small towns ? 1 have heard of no proposi-
/" tion, which did not include the principle of classing. And if
we adopt the principle, why should we not extend it 7 1 did
not come here to inquire what were the opinions of the majori-~
| 1y, but to discharge an important duty. If we take the princi-

ple of districting, it will not be so unequal, as the one suggest-

ed. Ifthe system of representation isto be changed, 1 think
| the present the only time.. We -have now to adopt neéw princis
ples and new measures. I contend. Sir, we ought to class, and
if we take less than three thousand for the first representa-
' ive, we ought to begin and go through,  'The plan reported
seems lo me, {o be a practical system.  The legislature can,
irom time to lime, new class the towns, as it becomes necessa-
ry. | want a principle that will answer for present and for fu-
ture times. 1 am not in favor of ninety, or an hundred, or any
precise pumber, but should desire that the number should be
fixed. . . .
Judge Thaclier observed that there was a general wi b to
reduce the numlier of representatives, but the plan proposed
would rather tend to increase it.

Judge Bridge. Mr. President, | rize simply to state to the
Convention, the re-ult of some estimates of the number of rep-+
resenlatives, according (o the proposed ratio, The committee
found that by assuming 1800 as the number of inhabitants

'3 which should entitle a town to elect a representative, the whole
#I.:number would be one hundred und sizteen. By taking 1500,
]

‘.‘F'.

. “inhabitants, for the first representative, thec number would be
“nearly one hundred and fifty ; by fixing it at 1200, the numler
of representatives would be one hundred and eszhty—at 1060,

it would be fwo hundred and twenty—and by adopting the

{ 4 Massachusetts plan, it would be two hundred and thirty. = But
if the motion before the Convention prevail, it would nearky
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douhle the number now proposed, and we shall have three hun-
dred to begin with.

No sentiment has been more strongly impressed on our
minds ‘than that the public opinion demanded a reduction of
the number of representatives.  To come at this object, there
were but two modes presented—one was by a general distric-
ting throughout the state—the other by a general representa-
tion of corporations.  The first, it was thought was too repug-
nant to the feelings and habits of the people, to be acceptable.
We'therefore attempted to reduce the numbers by a representa-
tion of corporations and increasing the ratio. It was found,
that by this mode, the loss would fall mostly upon the large
towns ; and 1 was happy tosee the delegales from those towns
ready to accede to it. It would not injure the swnaller towns, but
rather operate for their benefit, as it would give them rights
which they had not before. Upon these grounds we thought
that 1500 inhabitants was a suitable number to begin with.

Mr. Holmes. The more I}hear the sentiments of gentlemen,
the more 1 an convinced we cannot agiee upon any mode
which will be generally acceptable. ‘I'o quiet the alarm that
the large tcwns will swallow up the small towns, 1 shall offor
an amendment which will secure them from this evil.

Adjourned.
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“THURSDAY, OCT. 21.

"Rev. Mr. Hooper, of Paris, suggested the propriety of pass-
ing the 2d and 3d sections for the present, and proceeding to
consider the remainder of the Corstitution ; as there appeared
to be a great difference of opinion on this subject.  But no o-
tion was made, and the Couvention resumed the consideration
of the subject which was left unfinished yesterday.

Mr. Allen, of Nortidgwock, stated to the Convention, some
estimates of the numbers of representatives according to differ-
ent ratios. By this statement it appeared, that, estimating the
population o{ the State at 300,000, and allowing 2000 inhabi.
tants to entitle a town tu a representative, and proceeding in the
ralio proposed by the Committee, there would probably be 100 1
vepresentatives, and 50 towns would be entitled to one or more. §
To begin at 1800 inhabitants for the first, there would be 116 §
representatives, and 70 towns entitled to send ; at 1500 inhab-
itants, 160 representatives, and 90 towns entitled ; at 1200— ¥
180 representatives, and 111 towns entitled ; at 1000—~211,and
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-140 towns entitled. By the Constitution of Magssachusetts, the
several towas are authorised to elect 280 to the General Court, RN
and 75 towns are not entitled to send. )
Judge Bridge observed, that he found the principal difficulty S
arose from the Hmitation of the number of representatives, by ST
which towns now entitled to a representatlive would hereafter
be deprived of this privilege. In order to remove this difficulty,
to leave the subject open, and remove the apprehensions of
; gentlemen, he would move that * two hundred” be struck ouf,
and “¢ three hundred” inserted.
" The President decided that this motion was not in order.
® Judge Thacher The statements made by the gentleman from
Augusta,” (Judge Bridge,) and the gentleman from Norridg- o
wock (Mr. Allen,) are very impor(ant, and enable the Conven-
tion to proceed upon sure ground ; they can now see what any
given number of inhabitants will result in. -If 1800 is fixed up-
-on as entitling a town to send one, and keeping the ratio pro-
.posed by the report, it will bring into the heuse one hundred
and tweaty wewbers ; if 1500 is taken for the first number, and
- entitle a town lo send one, then it will bring in 150. The gen- 5
tleman from Bowdcinbam has proposed one thousand as the R -
-number to entitle a town to send one, &c. which would give N
tavo hundred and eleven immediately ; and the increzse will
be so rapid, as soon to exceed that of Massachusetts. The evils
of a large represontative body are universally acknowledged,
~ out of this Convention, and that it ought to be reduced. The
Judge said, the more the subject was considered, the more he
- was disposed to look favorably on the report of the Committee.
Mr. Vauce, was opposed to any plan which should increase
the number of representatives. . Instead of 1500 being the be-
ginning bf the ratio, he should prefer a larger number. He had
not reen one person in his part of the State, who wished for
more than one hundred yepresentatives. The plan proposed
-will give one hundred and twelve. .Will not this number ena-
ble the Legz~lalure to legislate more understandingly than five
hundred ? There is not one member from the county of Wash-
- - ington, who is nol perfectly satisfied with the report. Although
~there is no ‘district  that county. which will not contain nearly
two thousand inhabitanis, and some will have.forty tniles to
travel to elections ; yet complaints do not come frem that quar-
.l'. ter. [ believe, said he, the electors are not so much afraid of
:1his plap, as thuse whoexpect to be elected. . He [glt nofear to
1o %
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return home, and carry the Counstitution which lessens the num-
ber of representatives.

Mr. Herrick said. he brought forward his project, as a sub-
stivute for the one he had moved to strike out, aud from the ne-
cessity of the case ; but he should be glad, it other gentlemen,
who did not like the veport, nor his proposal, would offer anoth-
er, which be should probably himself think preferable.

The President inade some remarks on the subject. He re-
gretied that the Committee had undertaken to apply principles
which rather belonged to legislation. It you undertake, said
he, 1o class towns which are hostile to each other, so that they
camol be altered, you create difficulties.  If, instead of class-
ing 10was. you send your representatives according to the pres-
ent plan, only himiting the number, and let any town now enti-
tled to send cne, pre-erve the right, and let the firss Legisla-
tute do the: woik ot classing, these difficulties might be vbvia-
ted,

- ‘After some conversation, Mr. Herrick withdrew his motion,
to gi+e precedence to one about 1o be offered.

Gen. Wingate, of Batb, said he thought the classing of towns
was a legislative Lusiness, and he wished 1o leave it to be set-
tled by the first Legislature ; and for this purpose moved, that
the following amendment he adopted, as a substitute for the sec-
tions under consideration, which was as follows :(—

FThat the House of Representatives first to be elected under
this Constitution, shall consist of members to be chosen by the
several incorporated (owns within this State, each town being
entitled to 1he saine number as though 1his Convention had not
been adopted—provided however, that all such towns and plan-
tations as would not Le entrtled-to a representative, may, by a
najor vole and mutual sgreement among themnselves, class them-
selves for the purpose of electing a representative ; and ihe
representatives so chosen by any class, shallproduce to the
House of Representatives, together with the proper evidence of
their ¢lection, an attested copy of the vole of the several towns
and plantations forming such class, to class themselves for the
purpoge of such election, and aiso a certificale of the assessors
of such towns and plantations, of the number of polls in their res-
pective towns and plantations.  The House ot Representatives

»

10 be clected on the second Monday of September, 1821, and °
forever thereafier, shall consist of not less than one huudred
- members, nor more’ than three hundred, and shall continue in

!
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service one year from the day next preceding the annual meet-
ing of the Legislature. Provided however, until the population
of the State shall amount te 500,000, the number of represene
tatives shall not exceed 250. And the Legislature shall, before
the first day of May, 1821, and within every subsequent period
of at wmost ten years, cause the number of inhabitants of the
State to be ascertained, exclusive of fureigners not naturalized,
a. and Indians not taxed ; and the number of representatives shall,
ke at the several periods of making such enumeration, be fixed and
: determined by the Legislature ; which inembers, so fixed and
determined, shall first be apportioned by the Legislature, among
the several counties in the State, as near as may be, according
: to their nuinber of inbhabitants, having regard to the relative in-
I crease of population. And the Legislature shall turther appor-

_ lion the representatives, so assigned to the respective counlies,
E among (he towns in their respective counties, 2s near as may

be, on the principle of equality, giving to each individual town
. that may be entitled thercto. upon such ratio as shall be estab-

lished by the Legislature, one or more members, and classing
the towns and plantations not entitled to one member, in such
- wmanner that each class may elect one representative.

Dr. Rose sail, it seems.the people in the eastern part of the
= country are in favor of areduced representation. The gentle-
- man from Calais, in travelling through the country, found this te
~ be the case ; and this might le found to be the case in travel-
ling further. But on wore inquiry, he believed the people were
not so much afraid of the expense of a .numerous house, as they
" .are of the inode of districting.

M:. Wallingford said, he rejoiced that the motion to reconsid-
er passed ; that the motion of the gentleman from Bowdoivham
was withdrawn ; and he also rejoiced at.hearing the motion of
the gentleman from Bath. It is a proposition which will relieve
- us from the many difficulties which attend the attempt to class
-the towns by the Convention. It is the proper subject of le-
‘gislation, and 1 rejoice that a proposition has-been made, which

I believe will be perfectly salislactory to-our constituents.
. Col. Moody. -Mr. President—I hope the amendwment offer-
-ed by the gentleman from Bath, will meet the approbation of
the Convention and be adopted. It issuch a proposilion as i3
« calculated to meet the objections which have been made to the
g reporl It points out general principles, and leaves the details
- ‘orthe Legislature. Why gentlemenshould.be unwilling ta leave
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lt to the Legislature, I cannot conceive. If it is left to them, o
arrange and class the towns, 1 think the Constitution will be
much more likely to be accepted, and that it will create much
less excitement. I can see no pussible inconvenience that will
result from adopting this mode of representation. If we re-
strict the Legiclature, so that they shall not go beyond certain
bounds, there is no reason to fear their doing what is improper.
The Legislature, having the census before them, will be betrer
able to fix on the number of representatives, to apportion them
upon the several towns, and to class the towns and plantations
in suchr a manner as to be satisfactory to them. I therefore
hope the motion will prevail.

Judge Ames, of Bath, observed, that he did not intend te
bave taken any.part io the discussion of the subject under con-
sideration—He would not however by this declaration be un-
derstood to mean, that he felt no interest in the subject. On
the contrary, in his apprebension, it embraced the vital princi-
ples of a republican government ; for (said he) it is by equal
representation, that equal rights and privileges are secured, and
impartial justice administered.  But from the solicitude and
anxiety, manifested by almest every member of. this Conven-
tion, both in doors and out, he was led -to expect, that every
false and unequal psinciple would be readily rejecied from the
system of representation, and this interesting debate, ere this,
have terminated in a pérfect union of sentiment upon the sub-
ject. But (he said) his expectations were unreasonzble and
therefore justly disappointed. The subiect, as reported (con-
tinued Mr. A.) is still attended with dlﬂiculty, and as great a

-variety of opinion is now manifested concerning it, as at the
commencement of the debate.  Under these circumstances bis

- own apprehensions were greatly relieved on hearing the prop-
osition of the-honorable gentleman from Bath, as a substitute

for the second and third sections now under consideration, and
which, he hoped, would prevail, as in his apprehension it ex- 1"
hibited a better compromise of opinions and interests, than ang @
proposition, which had been offered, By these two svchonsﬁ
the whole number of Representatives can never be Idss than one™
hundred, nor more than two hundred, to be apportioned among
the several counlies, towns -aud. plantations, according to the-- -»
number of inhabitants upon the ratio and classification estab- ﬂ- i
lished. This apporiionment and classification must uecesnanly

~{ake place for the first.Legislalure, and a -provision is accord-__
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-ingly reported in another part of the Constitution for that pur-

puse. To the provisions of these two sections, which are both
under consideration (he said) he could not readily assent. He
was not yet satisfied, that the representation by these provis-
ions was not too limited, and the mean increasing ratio unequal
in its operation.  That justice may be equally distributed there
should be a representation of all the various interests, by which

_the people are distinguished, establised upon just and equal
- principles. This cannot be possible with a very limited num-
- ber of Representatives, and especially when the population is

thinly scattered over an extensive territory. If the wisdom and
integrity of human nature were perfect, the government of the
people might with safety be placed in the hands of a single in-
dividual 5 and then an absolute mooarchy would be the best of
all governments. But the history of naticns bears conclusive
and melancholy testimony against this supposition— From the
suggestion of the honorable chairinan of the committee (said Mr.
A.) it seems the people have been told, their expenses for the
support of government would be diminished by a separation
from Massachusetts proper ; and therefore he infers the repre-
sentation must be groeatly reducod. Me. A. said, he well knew
the people wished their Government established and adminis-
tered upon sound principles of economy, and, he bad no doubt,
these principles would be duly regarded by the Convention.
But he had too much confidence in the good sense of the people,
to suppose for a woment, that they would bazard their rights
and- privileges for the considerativn of gold and silver. We are
convened here to establish a government, not upon the feeble
and corrupt basis ot loss and gain; but upon the principles of

justice aud equal rights. If the best interests therefore of the peo-

ple requite a larger representation than is provided for by the
Report of the Commiltee, he was confident, this Convention
would never be governed by the narrow policy of calculating
the additional expense. Ile was also opposed to these sections,
because the detailed apportionment in relation to tewns and
counties was a proper subject of legislation, and should not
make a part of the Constitution ; and because in the apportion-
ment itsell for the first Legislature, upon the principles of the
Report, injustice could not be avoided. A certain nuinber of
representatives, said he, not exceeding one hundred and fifly, is
to be apportioned among the several countics, according to the
sumber of inhabitants, for the first Legislature ; and who, he
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would ask. knows accurately the number of inhabitants within
each county ? No enumeration has been bad since 1810. The
same difficulty is manifest, in ap;orticning the number assigned
to each county, among ihe several towns and plantatioos within
the county—nor will the increase of population in the several
counties from 1800 to 1610. be a just rule for ascertaining the
_present nu:nber of inhabitants, in order to make a just appor-
tionment of representatives. Some counties, as well as towns,
since 1810, have increased much more raj idly, than at any for-
mer period ; while others, since that time, bave not increas-
ed atall. How then, (said Mr. A.) upon the principles of the
Report, and at this time, previous to taking the next census, is
it possible equally to apportion the Representatives among the
counties, towns and plantations ? Add to these difficulties the
arbitrary and unjust classification of certain towns and planta-
lions, required by the Report—unjust, because the representa-
tion is predicated upon population, and in the apportionment
for the first Legislature, you cannot ascerlain it—arbitrary, be-
cause in some instances you compel the association of towus
and plantations, which are opposed to each other by Jocal in-
terests, feelings. and principles  Theen, said be, surcly are
evils, which the people must feel, and will not patiently bear.
But how shall we avoid them, and give to the people, if they
wish it, a larger representation, and upon more equal princi-
ples ? By adopting, said he, the proposed amendment of my
honorable Colleague. By this proposition, the number of rep-
resentatives can never be less than one hundred, nor greater
than three hundred, leaviog it with the Legislature to fix the
number, and apportion the same, among the several counties,
according to the number of inhabitants, to be ascertained at the
several periods of apportionment, giving to each individual
town, as many menbers, as it shall be entitled to, upon such ra-
tio, as the Legislature may deem most equitable and just.
Here, said Mr. A.in my apprebension, the subject is placed just

where it ought to.be, in the hands of the people through their . g

ageuts, the members of the Legislature. Should they not be
satisfied with a represeniation of 200 members, they may ex-
tend it to three hundred, or reduce it to one hundred, as should
be found in operation best suiled to their interests. Nor did,
be believe, that any Legislature would so abuse this authority,
as to produce a very unequal representation. Should they how- .
ever do thig, either in fising upon an improper number, or ia

.é
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establishing the mean increasing ratio upon unjust principles,
there is *“ a redeeming spirit in the people,” and they would
correct the evil. 11 is true, by the propused amendment, the
number of representatives 1 the first Legislature may be large,
but in this mode of apportionment, the representation would be
more equal and satisfactcry, than that, provided for by the Re-
port:  The number of rateable polls i< known in every tewn,
b and therefore by electing the representatives for the first Legis-
g ature, upon the principler of the Constituiion of Massachusetts,
B with the additional provision of voluntary classification, the un-
equal apporifionment among counties and towns, and the ine-
% quality of reprecentation, resulting therefrom, may be avoided.
B The towns and plantations, thus voluntarily classed, would be
E. more harmoniously united, and more perfectly represented. If
there bLe any evil in this supposed numerous representation, it
B can only be of short duration; and the important bu-iness,
. which must occupy the attention of the first Legislature, ren-
ders it uncommonly important, that every interest of the com-
¥ munily, should be fully and equally represented. For these
" reasons_he was in favor of the proposed amendment.

Mr. Holmes. I am gratified that the subject has been open-
§ ed, to give gentlemen an opportunity to offer their different
@ projects, that we might see if there was any thing like unanim-
ity. A substitute was offered by the gentleman from Bowdoin-
ham, Mr. Herrick, but 1t was so imperfect, that it could not be
~adapted to the views of the gentleman himself. Several other
schemes have been proposed, all probably very perfect, in the
opinion of. the movers, but all different, and, in many respects, *
contradictory It has become my duty to offer my opinion on
§ the proposition of my friend from Bath, Gen Wingate ; and I
' regret 1 cannot give it my support. 1 see so many evils
from the operation of the principle, that | cannet consent to.
adopt it, instead of that repurted by the Committee. Indeed,
1 am almost inclined to congratulate myself, that Massachusetts
. has given us a provisional Constitution ; fur 1 begin to doubt
g5 whether we shall be found capable of agreeing upon one for
ocurselves.

It is said that we should place great confilence in the Legis-
lature, that the people will elect wise and good men, and that
.. the principles of representation being settled, to make the ap-
plication, is matter of legislation. Sir, 1 hope the Legislators
. will be wiser than we. [f not, I fear they. will never be able
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to-agree on a system which will suit themselves or the people.
Sir, our duties are distinct and plain. The consltitution is to
create, direct and restrain your Legislature. And shall we leave
the power and mode of creafing it to the Legislature itself?
The spirit of party may again prevail. The preseont, to be
sure, i« a time of great candor and tranquillity. But this may
not always last.—The lamp of experience is ny guide—What
bas been may again be. The time will probably come when
faction shall rage and discord snap her whip of scorpions. The
sun of peace may be involved in a cloud, and a storin of dis-
trust and jealousy and hatred overwhelm us. Do you believe
that your Legislature would then apportion your representatives
according to perfect equity ?

Why, Sir, do we shrink from our duty ? Why are we sent
here, but to fix bounds and to prescribe a rule by which the
Legslature is to be created? And where is the shield to pro-
tect the rights of the people, if we surrender to the Legislature
the right of self creation ?

According to this proposition we shall have three hundred
members in the first House, and while you swell the number
greatly, the small towns will be deprived of their rights, to help
the larze ones. The principle of this scheme leads to district-
ing, aud | do avow, Sir, I should be unwilling that this consti-
tution should go out to the people, with so heavy s minority as
will be found banging at its heels. I should be disposed, to
prevent discord, to take a smaller number for the first appor-
tionment, and a larger nuinber for the bighest limit. But this *
proposition gives too mnuch power and respounsitiity, and | trust
it will not succeed.

Gen. Chandler said, be came to this place with an opinion
that we should take a different course from the one proposed ;
but be saw difficuities at all points, as the Convention proceed-
ed, and was disposed to wish it might be adopted. He there-
fore moved that the proposed amendment be printed, and with
the 2d and 3d sections, committed to a select committee.

Judge Cony wished, it there were any other propositions to
be tade, that they should be presented befure proceeding fur-
ther, and committing the subject to a select committee. Sixty-
six frosty winters (said the Judge) bave served to bleach these- g
hoary locks—have palsied my linbs, and cloggzed this tungue'«

thatis now struggling to convey my ideas to this Convention ;* %
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discharge my duty in expressing to the Convention my views
of the best mode of representation, if the opportunity is given
for gentlemen to offer their different propositions. The Judge
then said, he was in favor of one hundred representatives for
the first Legislature, to be eularged from time to time, accor-
ding to the increase of population ; but his ideas were guen
more fully afterwards,
'3 Judge Partis could see no impropriety in proceeding in the
discussion, and’ in the course of it to consider all the proposi-
' tions which might be offered. They might all be considered
- by the committee, if it should finally be committed. 1 believe,
.~ continued he, it is generally expected that the representation
willte reduced. The people do not expect impossibilities.
The President remarked, that he did not think it advisable
to follow with strictuess the rules of proceeding observed in
legislative bodies, 2nd thought that as there was a great variety
of opinions on this subject it was advisahle for any gentleman
who had a scheme which he wished o offer, to put it into writ-
ing and lay it on the table. The whole would then be before
the Counvention and some one perhaps would be found that
would better suit the majority, than that reported by the com-
- nitlee.
Judge Cony. Mr, President—I do not arise with much con-
~ fidence that any project which [ may offer will be generally ac-
ceptable, as it will go to the introduction of a system very dif-
ferent from thatto which we have been cccustomed. Butas |
wish to bring my views before the Convention, | will submit
‘v the following proposition as containing my ideas on the sub-
" ject i— ,

“ The House of Representutives shall consist of one hundred
members, to be apportioned equally according to the population
of the State ; provided that after the number of inhabitants a-
mounts to five hundred thousand, the number of Representatives
shall be increased to one hundred and fifty and no more, to be
apportioned as aforesaid.”

I am sensible, Sir, that from long and established usage, we
bave become atltached to the present mmode of representation.
Bui alost all persons are dissatisfied with the result of the

g  present method, however they might regard the mode itself.
¢ We hear a universal complaint of the number of our Represen-
tatives. It is not only expensive, but is too large o transact

business with facility, and unequal in its operahon. If we take
11
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experience for our guide, we shall not fear to trust a swall num-
ber of Representatives. Let us look at New-York and Pennsyl-
vania ; if they bave improved on us, shall we not learn from
them ? | see no danger in a small representation. 1 feel much
attached to the principles of the federal constitution, by which
the representation is founded on a basis of equal rights and is
not excessive. In the national Legislature- there is but one
Representative for thirty six thousand people. Yet we bear no
complaint of a want of being represented. The business is
well attended to, and even the private concerns of individuals
do not suffer fur the want of a more numerous representation ;
at least no complaints ot this kind have ever reached my ears.
By the plan which I bave submitted, we shall have one Rep-
resentative for three thousand, and this will be enough for trans-
acting the public business, and private and local concerns, with-
out danger or inconvenience. ‘There has uo proposition been
made which does not result in a partial classing of towns, and
why shall we not carry it further ? This is the only effect of
my proposal.

After having expressed my views on this subject, Sir, | shall
cordially submit to its rejection, if it is not satisfactory to the
Convention. 1 hope it will not be left for the Legislature to re-
duce the number of Representatives. 1t is our duty to reduce
the representation, and | hope whatever system shall Le adopt.
ed it will at least effect this object, '

Mr. Neale, of E. considered it an established principle that
the 1epresentation should be reduced in the new State, trom that
of Massachucetts. ‘The number of 1500 agreed on by the comn-
mittee would reduce in one half; and he thought it preferable
to the proposition now offered.  He was opposed to fixing the
number,but only wished the ratio of representation established ;
and was for leaving the rest to be seitled by the Legislature, or
the people

Mr. Whitman, of Portland, said, that from the number of

schemes this day suggested, it would be apparent no two mem-4ij

bers were agreed on this subject ; and he trusted the Conven-
tion were, by this titne, sensible of the difficulties the committee
had encountered in coming to an agreement.  The schéme by
them presented was a compromise a! about a medium between

the extremes of opinions.  The commnittee had nearly, if not ﬂg

quile, as many views presented as are now before the Conven-

-

tion. The scheme of the committee (said Mr. W.) is not my o' o

;

"
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scheme. Mine was totally different. Before | sit down I win
take leave to explain it to the Convention—not in the hope or
expectation that it will be adopted ; for as | could not convince
-the committee, of which 1 had the honor to be a member, I can-
not suppose | shall be more fortunate here.

We are, Sir, about to establish a form of government--not for
one secfion or aneother of the State—aot for the present genera-
« tion only—nhut for the whole community and for posterity. The

construction of the Legislative body is the most important, and
-at the same time, the most difficult part of it. ‘We want a House
- of Representatives that shall not be too large to transact the pub-
lic business in a reasonable time; and which shall be large
* enough to embrace the talents and integrity of the State. Gen-
w temen seem to me to have erroneous ideas of the objects of a
"% Legislative body. These have originated, no doubt, in some
b+ degree from the construction of the Legislature of Massachusetts
T —a Legislature the worst constructed in the Union—It is a per-
¢ fect anomaly—there is nothing like it in any other State.  Its
. ‘House of Representatives has at times consisted of nearly seven
ij bundred—sixty of which made a quorum. Gentleinen say this
body has been innocent ; and no great inconvenience has been
experienced from it ; that legislative business has been transact-
cd with facility.  Sir, it may be so—but bow has it bappened ?
I can tell gentlemen how it has happened. These seven hun-
dred members have not assembled for the purpose ol legisla-
tion—"They have assembled to try the strength of political par-
ties——and for- this purpose only.  ‘This done, and they have dis-
persed.  This buge body has vanished, and left, pethaps, a
quorum behind.  1n a very few days after this assemblage had
met and organized the government, w. have tound the Speaker
i scarcely able to muster a quorum of sixty. 1 more remaiuned it
" has not been for the purpuse of general legislation—=hut to ac-
complish sone paltry locul object. The members entrusted with
petitions, or tbe accomplishment of some trifling object, bave re-
mained after the multitude bad dispersed.  'T'hose who bave
remnained have been the real legislators ; and have transacted
the public business. Till thus reduced the public business could

not be transacted.
' We are never lo have a Representative body. I trust, like that
~of Massachusetts—a body perfectly changeable——composed of
B oue set of men to-day and another to-morrow——and that in the
¢ same session. A propusilion made on one day belure oue set of
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men, would, on another, come up before an entire different set ;
and finally be considered by, perhaps, a third. The members
being paid by their respective towns,and being but scantily paid,
consult their own convenience—attend when they can as well
as not ; and no longer than their towns are willing to pay them.
Hence the towns and their Representatives are habituated to
consider itas no part of their duty to attend to any thing like
general legislation. The Representative is expected to attend
as a kind of agent for the town, to effect local objects altogeth-
er. Hence it has happened that the wealthy towns, that are
able and willing to support their Representatives the whole term,
bave exercised the whole power of general legislation. In eve-
ry other State the legislative body is constituted of such mem-
bers, and of such members only, as can he kept together for the
whole session ; and as are convenient for the despatch of busi-
ness. 'The State of New-York, with its million of inbabhitants,
has a representative body of about one hundred aud twenty-six.
'The great States of Pennsylvania and Virginia have each one of
nearly the same size. Geontlemen here will not surely deny
that the inhabitants of these three Slales, are as zealous republi.
cans as we are. Yet they have never deemed a numerous host
of Representatives either necessary or proper.

Gentlemen may see, in this Couvention, a specimen of what
a body of three hundred could accomplish. Herp we are with

. al) our variely of opimions ; and each tenacious of his own ; and

each leeling himsell’ bound to vindicate his own. What pro-
gress would this body make in enacting all the multifarious laws,

necessary to put the new Government in operation ?  Each

member would propose his amendments, and « ffer bis reasons in
relation 1o every section of everv bill. A reprezentative baly
of one hundred is as large as ever ought to he forined. In such
a body as much of talent and of wisdoin could be compri-ed as
could be tound, and as would be requisite. A greater number

- would unreasonably impede the progress of the public business.

The first representative body under the constiwution of the
United States which organized the new government, to whom
was entrusted the mighty affairs of this nation—the power of
making war and peace—the control over the purse and the

-sword—consisted of about sixty members.  And never were

such important affuirs, before or since, so ably managed. The
organization of the government was <o coraplete as to have re-
wained, in a wanner, untouched Lo the present day. So pes-
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fect is the Treasury system then orgauized, that as T have bees
told, a late Secretary of the Treasury, when making applica-
tion for another office, on being told that his talents were neces-
sary lo that office, replied, that it was not so—that the ‘Treasury
sysiem was in no such need of a man of talents—that it was
so perfect it would go alone. The business of the nation bas
never been better transacted than by that little House of Rep-
resentalives. It bad all the talents, and all the wisdom that
“could be, usefully, combined in one body.
-a: | am, Sir, utterly opposed to a large, uawieldy representa-
live body. ‘The people do not demand it at our hands—nor do
; they expect it. ‘They wish only, to be wisely and equally
represented. [t is no ohject with them to have every hun-
dredth man a representative. Let them be but equally repre-
sented ; and by men of their own choosing ; and, whether it
shall take une thousand or five thousand, to elect one representa-
; live, they care not. Has there ever been any complaint that
} itrequired 30 or 40,000 to elect a representative to Congress?
Never, to my knowledge.

L am, Sir, opposed to a boly that shall have power to increase
itsell. I would, therefore, at once, have it as large as might
be convenient for business, and vever larger, let the population
become.ever so numerous.  Whon 2 legislative body shall be-
.come (oo great there is no reducing it—it will not reduce itself.
Of this we have ample evidence in the Legislature of Magsa-
rg chusetts. ‘That body of seven hundred never se-ms to have

l - had the disposition ; and, it it could have had the disposition,
‘X it has never dared to altewpt its reduction. Tu high party
. -tunes, wheao nearly divided, neither party would Jdare to move
+ i, as the other wuuld be sure to attack it, as intended to abridge
ii-é the right ot representation ; and thereby render the friends of
' the measure odious to the pevple. And hence Massachuselts
<has had no chance for an alleviation -from any portion of that
.calanity, but by being separated from Muine.
The constitution of the Uniled States 1s Jefective in this par-
rticular.  There is no Jimitation to the size of i:s llouse of Rep-
- Tesentatives. 1t has already -increased to a very inconvenient
size. * From about sty it h2s now increased to 184. It is
-with difficulty that it can despatch the public Lusiness. Hence
-it is that we have scen a si-nple propoition debated.in that body
for weeks in succession. The case of Juhn Anderson and the

-questions relative to the Sewinole war, 2ud to internal improve-
11¥ ) N
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went, consumed a fortnight each. And it will, neverlhele&s’,
Le impossible ever to reduce the members of this body. It
will even increase, The members on making a new appor-
tionment, atter a census, will each look, with a single eye,
his particular district ; and will not reduce the ratio of repre-
senlation so as to increase the size of his district ; or diminish
the nunber to which his State shall be entitled. Hence it will
happen that afler the taking of the next census, in 1820, the
house will be increased to, at least, 230, if not 260 members.
When this will end | know not.  But it cannot be long before
the Legislature must sit, perhaps the whole year, and accom-
plish little or nothing.

One hundred is as many as ever ought to compose a House
of Representalives. And in this State they should be appor-
tioned to the counties according to population. And the num-
ber to which any county may be entitled, should be apportioned
to e elected in districts of convenient size formed of entire
towns and conliguous territory, the exterior limits of each of
which should be as mearly equidistant from a common centre
as may he.

Tlese apportionments :nd districts should not be made too
often—but should be made at stated periods. It should not be
optional with a party in power to make them or not. Once in
ten years after the taking of each new census, would be suffi-
ciently olten. It would not do to allow it to be done otherwise.
It must nol be made an engine of party. We, to be sure, see
nothing of party among us, at this time ; and it is a fortunate
circumslance, indeed, that we do not: But we cannot promise
ourselves that we never shall. The time may come, nay, Sir,
it must come, when we shall see the samre scenes reacted which
have already disgraced us. A republic is said to be the nursery
of party. 1tUis sgainst these that we must guard. When we
place power in the bards of our legislalors we must, at the same
time, as much as possible. guard agaiust the abuse of it. 1lf we ¢
make it imperative upon our legi-lators to apportion and districti &
once in ten years they will not be able to turn it so much to
party purposes. I they should, on making the districts, have
aneye to such considerations, lhey cannot foresee how soon it
may turn against them. Such attempts have usually answered
a \cry shart lived purpoce. it

» Sir, protest—utierly protest—against the inequality of
Y our representative scheme. It is imiquitous i principle. lt
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never can be reconciled to the good sense of the people. When

we say to a town, having 1500 inhabitants, you shall have one

representative ; and, to a town adjoining it, containing 3999

inhabitants, you shall have but one, wbat will the people say ?

Can they understand such a principle as this ? Sir, it is arbi-

trary and oppressive. Because of an adventitious circumstance,

because a town line happens to be a little more extended, so as

‘[l +to have a greater number of inbabitants within it, you will de-
Pprive its inhabitants of an equal representation. We may just

. as well form large districts—three times as large as would give

" a single representative ; and say to it, because we have made

you a large district, you shall be deprived of an equal represen-

» tation—you shall have but one representative. If it be an

b object to have but one representative elected by any one body

of men, divide your large towns by parochial lines or other-

[, wise. But'do not deprive them of their equal rights.

- We, 8ir, profess to be republicans—and begin our constitu-
tion by declaring all men to be born equally free, and to have
equal unalienable rights and privileges. And in our appor-
tionment of representatives are furnishing a practical commen-
tary upon this text. By way of illustrativn of what we mean
by equal rights we say to the inbabitanty of a large town you
have but one third as much right as the inhabitants of a rmall
town. Three men in a large town are but equal to one in a
small one.

I beg gentlemen to consider what they are about; and how
they establish principles. An erroneous principle will be a
two edged sword—it will cut both ways—at present it will
injure ouly the towns that are now large—=But it should be re-
membered that the towns which are now small, are becoming
large. They will feel, in their turn, the iniquitous operation
of this principle. A tune serving policy is not that which
should govern the framers of a constitution.  Let us look with a
single eye to principle—to correct principle—-and we shall be
in no danger. If we pursue a stravght furward course—if we
at this time look for nothing but what is fair and honest, we shall
be in no danger, now or hereatler. Ou the other hand no man
can see the mischievous effects consequent upon crooked policy.

If we were now to limit the number of representatives to one

. - hundred, and apportion them equally in the State; securing

. every individual his equal influence. the people would un-
+. derstand it; and be satisfied. ‘The whole State would then be
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-districted—All would be served alike and we should hear ne
complaint. The mongrel system of partly districting and
partly not, would excite no jealousies and heart burnings in the
small towns ; and the large towas would enjoy their equal rights.

Sir, (said Mr. W.) I bave, 1 fear, trespassed too much upon
the time of this Convention. My acknowledgments are due
for their patient attention. 1 will not now take up more of
their time.

Mr. Holmes said there was a difference of opinion among the
members of the Convention, as to the limitation of the num-
ber of represeutatives. On the one band it is said some are for
restricting the number, and on the other, some are for leaving
it unhimited. 1 will offer a scheme which will leave it to the
people themselves to determine the question. This amend-
ment will be found afterwards.

Mr. Hobbs bad seen no scheme which suited him so well as
the report. A part, he thought, might be amended so as to
provide that the representation should increase with the popu-
lation,

Mr. Baldwin, of Mercer. Mr. President—'This busitess of
representation seems to involve a great many difliculties. Some
gentlemen argue that no mode can be equal and just but that of
districting, so that every portion of territory shall have a number
of representatives according to their population ; pthers argue
that corporate representation is the only system that can give
satisfaction lo the people at large. How far these differens sys-
lems are cotrect, must Le left tor every man to determine for
himself, according to the best light he can obtain on the subject.
That a districting system is not equal has generally been grant-
ed, by those who have been the framers of former constitutions
in the New-England States. 1t is strenuously argued by gen-
tlemen who live in the large towns, that there is no reason why
they should not have a number of representatives in exact pro-
portion to their population ; bulit appears to me this reaconing
1s not conclusive ; for in the first place, the new towas and plan
tatious are not furnished with men ol equal acquircments with
the old towus.  Gentlemen who have spent the greater part of
their Lves in study, and especially the study of elocution, and
that on purpose to enable them to shine s courts, will generally

-settleIn cities or papulous places ; the reason is, money is al-
way~ scarce 10 these new settlements: there 13 nothing to in-
Huce men .of great abilities, especially men of great acquired
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abilities, to settle in new and thinly inhabited places: money
is the lure.

Now, Sir, I have said it, and am bold to say it again, that
one gentleman from Portland has more influence in this Con-
vention, .tban the whole delegation from Somerset county,
which is twenty-nine members. The reason is obvious. The
members from country places are mostly larmers ; and they
will generally sit from one end of the session to the other with-
out saying a word. Where there is an assemblage of the most
brilliant talents and literary accomplishinents frown all parts of
the State. the farmer is loth to expose his ignorance and weak-
ness, and hazard being made the butt of ridicule for his blun-
ders and every day language. Aud il now and then one dares
venture oul, and blunder on in his home made, every day, far-
mer dialect, his only securily is confidence. If he bhas plenty
of brass, and a good share of common sense, he may possibly
jog on, and hold up his end tolerably wel!, in a ludicrous man-
ner ; but such instances are rare. For the most part, (and 1 re-
peat it with confidence) one man who 1s master of all the al-
luring, persuasive, and insinvating charins of eloquence, will
carry more sway in a legislative bouy, than thirty silent nem-
bers fiomn the countey.  Now Sir, L think it has been a given
puint, a settled principle, in forming Constitutions in other
States, that the small towns, and thinly setiled parts of the
State, should have more representatives according to their numn-
ber, than older and more cowpact towns. In New-Hampshire,
150 ratable polls, of 21 years of age and upwards, gives one
representative 3 480 gives two—300 15 the increasing ratio. In
the State of Georgia, 3000 souls, iocluding three filths of the
people ol color, bave two representatives ; 7000 thice, 12000
four ; but vo ci unty shall ever send more than four, and each.
county may send one. And even in Old Massachusetts, the
Can=titution under which we have so long lived, 150 ratable
polls of any kind, gives a town one representative ; 225 is the
increasing ratw ; and as often as any town can add this num-
ber, 225 polls, so often there is an additional representative,
But no provision is made for those towns that have less than
150 polls, or tor plantations ; they might as well live in Ger-
-many, o1 the island of Otaheite in the South Sea. on account of
being any thing the better for representation. We will say the
town of Boston is about two miles in length and one in breadth,
-of course there is two square miles or thereabouts. Let me
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propose this one plain question—~Suppose six new towns are
<lassed together for the purpose of sendinga Representative,
these towns are six miles square, making 216 square miles,these
towns send one man, the best they can find among them, an
honest old farmer, a steady plough-jogger ; he attends, sits si-
lent all the session and all the year if he goes, unless he is re-
quested to give his yea or nay. The towan of Boston shall send
three and they will take care that they are men of information,
and the best information, men who have spent their whole lives
in study, men who are profound politicians, the most able
statesmen, and eloquent orators. The question is who will be
the best represented, the two square miles in Boston, or 216
miles in the woods according to their wealth and population ?
1 cansee no possnhle reason why an equal nunber of represen -
tatives should be given to an equal population, unless it be to
serve party or local interests.—'T'he old, the rich, the populous
towns will after all, on the principles that I have laid down have
the balance of influence in their faver. Let the whole be fairly
represented ; let representation descend to the lowest and most
obscure classes of our citizens ; they wish to be represented,
and it is an indefeasible right of which none ever ought to be
deprived. [tseemsto be the general voice ¢ lessen the repre-
sentation ;”’ this 1 believe may be done vu principles of equity,
so that the present mode ol representation nay be reducéd a-
bout three fifths, and in such a manner as not to be too small,
nor so large as to be a public burthen, but all fairly represented,
all paid out of the public treasury, then all have an equal voice
in making laws, all are equally under its control, and all equal-
ly share in its protection.

‘Take the report of your comnittee, disengaged from the em-
barrassment of county lines, and the restriction of limited num-
‘bers ; our constituents will be pleased—our Constitution ac-
.cepted, and prove a rich and lasting blessing to the inhabitanls
of Maine

AFTERNOON —Dr. Rose. Mr. President—As al] are nf-g |

-

fering their projects, I will also.offer one. The system of dis-
tricts_might save some part of the expense of legislating, but

would it save expense to the people ? | think not, since the ex-,

-pense of elections would be greatly increased. He then offer-,

ed a project, that the Represenlali\es might be chosen as here<¥.

tofore, until 1824, when it should be left to the people to re-
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duce the number, to from 200 to 100, to be apportioned on
the counties according to population.

Gen. Chandler’s motion to commit the whole subject to a se-
lect committee, to digest the various propositions which bad
been made, and report a new scheme, being still befure the
Convention—

Judge Bridge said, he had made a motion in the morning,
which was not then in order : but the motion then under con-
sideration having been withdrawn, he would now, if in order,
renew his motion to strike out ¢ two hundred,”” and insert
*“ three hundred,” as the higbest limit of the number of Repre-
sentatives. .

Gen. Chandler was willing to give way, so far as to give that
motion the preference.

Mr. Usher wished the motion to strike out, to be taken first.

Mr. Holmes and Judge Parris, differed as to the question,
- whether the motion were divisible.

Judge Bridge declined dividing his motion, and preferred
withdrawing it.

Judge Cony begged leave to suggest, whether it would not
be proper to begin with the smallest number first.

The question heing taken on adopting the motion of Judge
Bridge, it passed in the negative, b2 rising in favor, and 160
against it.

Mr. Usher then renewed this motion of yesterday, that the
words in the second section, which limited the number of Rep-
resentatives, should be striken out. He wished to take the sense
of the Couvention, whether they would leave the number un-
limited, beginning at 15600 inhabitants for one Representative,
according to the report of the committee, and following their
ratio.

Col. Moody was unwilling a Constitution should go out to the
peouple with an unlimited representation.

The question on Mr. Usher’s motion was decided in the neg-
ative, 106 being in favor, and 129 agaiust it.

Judge Cony moved, that the section shiould be so 2mended,
that the number of representatives should be not less than one
hundred, nor more than one hundred and filty. He believed
the people expect a limitation ol the representation, and thata
Constitution providing for it, would be accepted by them.

This motion was lost.

Mr. Whitman. 1 had the honor of submitting a few remarks
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in the morning, and as gentlemen have observed, that 1 did not
offer a substitute, for that part of the report which I would re-
ject, I will now doit. In pursuvance of the scheme which I sug-
gested, I will offer an amendment, which is to strike out that
part of the second section, and insert the following :—¢ for the
purpose of electing Representatives, each county shall be di-
vided into Districts, consisting of one or more entire towns,
comprising contignous lerritory, the exterior limits of each of
which, if consisting of more than one town, shall be as nearly
equidistant from a common centre as may be, and not exceed-
ing nor falling short more than ten per centum of the precise
number of inhabitants requisite-to entitle such district to send
one representative. But whenever a district cannot be formed
in manner aforesaid, consisting of more towns than one, com-
prising the number of inhabitants to entitle it to elect one rep-
resentative, a district may be formed in manner aforesaid, con-
taining the requisite. number, or within ten per centnm more or
less thereof, to entitle it to elect a greater number, being as
few as practicable, and in no case exceeding five representa-
tives. Provided however, that any single town, containing
within ten per centum more or less, than the requisite number of
nbabitants, to entitle it to elect one or more representatives,
shall be considered a district for the purpose of electing the cor-
responding number of representatives. The number of inhab-
itants in any district entitled to a representative, shall be equiv-
alent, as near as may be, to the product of the whole number
of inhabitants in such coun’y, divided by the number of rep-
resentatives assigned to it.”

The question on adopting this amendment was decided inthe 17
negative, by 24 only voling in favor.

Mr. Holmes, now brought forward his proposition, which he
bad offered in the morning—to strike out * two hundred,” and
insert the following : ** and whenever the number of represen-
tatives, shall amount to two hundred at the next annual‘meet-
ing of electors, which shall thereafter happen at every subse-
quent period of ten years—the people shall give in their votes
on the question, whether the number of representatives shall be
increased ; and if a majority of votes are in favor thereof, it
shall be the duty of the next Legislature thereafter, to increase
the number by the rule hereinafier prescribed.”” 1f the num-
ber should be increased as the populaiion increases, the gentle-
inan will not be so much alarmed at the limitation.

B L ST N e L]

e P, ey v - aate e

DAL S VR AR

x
4
5
i
<
K
H

4

L SR E SV Y

et la

—

-

I B S LRt £ K T et

-

-vh

A




133

Judge Thacher was pleased with that part of the pronosition
which left it with the people to decide whether the nuiber of
Representatives shall be increased, Lut he also wi-hed it suould
be lett to them to diminish their number. He thought 1t ought
to be a knife which would cut both ways. He thetefois move
ed to amend the amendment of Mr. Helmes, by insuiting the
word ¢ diminished.”

The motion passed in the affirmative, by 159 w0 38.

The question was theu taken on adopting Mr. Holwes’ amend-
went, and it passed in the aflimative, 16 only rizing against it

Mr. Millikin, of Frankfort, moved to strike vut all the Repoit
relaling to the apportionment among the coun:ies.

Geun. Chandler called for the decision upon his mouon lo
commit the several proposals.

Judge Parris sa'd, he wished the question to be decided,
whether the Convention will proceed to fix the ratio, o1 only to
limit the numbers of the 1epresentatives, and leave the appor-
tionment to the Legislature.

Mr. Holmes hoped the section would not be committed, un-
til the Counvention had decided the priuciples ; and then that
it be comuitted to arevising committee, to put the seteral
amentments into form. It would be a great saving of tune, to
adop! this course. _

Judge Green thought the sense of the Convention had better
be tzken on adopting the section, which would save the neces-
sity of comnmitting.

Gen. Chindler considered it preferable to commit ; and said
the sense of the Convention, as to the section, uight be as well
taken on this question as the other.

Judge Thacher was cpposed to a commitment. _

Mr. Holmes could see no reason for comn it'ing, unless for
the purpose of going over the same ground w-morrow . which
we have gone over to day. And, said he, | hope we shall not
waste the time of our constituents, by givirg it up to a commit-
tee. but that the sense of the Couvention will be taken on the
priaciple of the report.

Mr. Dearborn, of Hallowell, was oppoced to the commitment,
until the question was taken upon the principle of apportion-
ment, or uniess speciil directions should be given to the come
mittee. We have, said Mr. D. already had this su'ject before
a large and bighly respectable committee, aud it was confi.lent-
ly hoped, that upon this interesting and all impottant question
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of forming a House of Representatives, their lahors would have
produced some scheme or project, by which a fair and ¢qual |
representation of the people would be ieturned to the house.
But, Mr. President, have they done it 7 1answerno. Ofall
instruments, whet up and sharpened for the purpose of carving
and dissecting the State into unequal parts, this—the scheme of
the Comoiittee—is the most complete. Mr. D. wished the whole
question, in relation to that budy which is to huld the purse-
strings of the State, to be brought Gairly before ihe Convention,
and not be committed until the project reported by the commit-
tee was sifted to the bottowm,

Mr. D. here went into an examination of the report, stating
its unequal and oppressive bearings upon certain towns and dis-
tricts ; and stated that seventy five thousand inhabitants would
be. by this bill, deprived of a representation in the house. The
famous districting bill of the Massachusetts Legislature in 1811,
that shook, and almost convulsed the whole Commonwealth to
its centre, fell as far short of the present, in point of deformity,
as this does short of the rotten borough system of Great Britain,

Will the people of Maine support this ? Will not the free vo-
ters murmur and complain 2 | will venture to say they wiil.
And although their murmurings may be still and low at first,
it would increase to the voice of thunder at the polls, when the
Constitution is before them, and by iis rejection make them-
selves heard at the second session of this Convention.

Judge Thacher observed, that as far as he understood the |
gentleman on the subject, he strongly suspected the nature and
operation of the supposed inequality of representation on ac-
count of the fractions was not clearly comprehended.The ground ;
of the objection with the geatleman from Hallowell, was, !
that the fractivns were not represented, and that this bore harder
on the'large, than on the small towns. Now he thought that if
the fact was looked into, and its natural progress accurately no-
ted, it would turn out that the small towns, not the large ones,
would most probably be the greatest sufferers. Because it is;
notorious, the large commercial towns, and the demi commer- §j
cial ones, on great rivers, that is, towns partly trading, partly g
commercial, and partly agricultural, increase much moie rap- §8-
idly than the inland towns that are altogether agricultural,
Compare Portland, with the inland agricultural towns in Cumn
berland ; or Bath and Hallowell, with the back country towns, ¥
and see which have increased most. Look to the old part of §
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the State. We there shall find agricultural towns, that for half

a century have added but a small number of inhabitants to its
population during that lapse of time, while Boston bas dout led
and trebled its numbers. Portland has probably inore than
doubled its inhabitants, while many of the inland towns, in the
same period, have made ounly small additions to its inhabitants.
And it is a geueral fact, that while agricultural towns get
pearly the complement of inhabitants they will inaintain, they
must remain for ages without much increase, but seaports will
be on a rapid increase. ‘The certain consequence of this state
of things then will be, that the wunrepresented fractions, in the
large commercial towns, must be of that duration, because the
periods from the time they have inhabitants enough 10 send one
representative, to that of enough to send two, three, &c. will be
short, very short, compared with the corresponding periods in
the small agricultural towns. Many of the agriculiural towns
now send one representativé, and perhaps have a fraction of
three or four hundred besides ; and their increase will be so
slow, that probably half a century will elapse, before, if ever,
they can be entitled to send two. This will never be the case
of the large fowns, as they are understood in the objection. Lovk
through the United States, and it will be found their increase is
constantly in an accelerated ratio to their size compared with
smaller ones. Heuce he concluded, that since the objection did
not come from the agricultural towns, on whom its principle will
bear the hardest, if there is any thing in it, the large towns,
such as Portland, Bath, Hallowell, aud those like them, ought
not, or rather cannot, make the objection.

The motion to commit was lost, 191 to 36.

‘The question on adopting Gen. Wingate’s amendinenl was
now laken, and decided against it.

The vote was then put upon adopting the second section, and
it passed in the affirmative, 191 being n favor, and 36 against it.

‘Adjourned.
S —
FRIDAY, ocT. 22.

Sec. 3, Art. 4th, under consideration.

Col. Atherton, of Prospect, submitted a motion to district the
whole State, for the choice of Representatives. He was most
decidedly opposed to the representation as apportioned by the
3d section, as arbitrary aud unequal. It sanctioned a principle
which by no means can find a justification in the bill of rights
already adopted.
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The section provides, that * each town having 1500 inbabi-
tants, shall be entitled to one Representative ; euch town bave
ing 4000 inhabitants, shall be entitled to two ; and each town
baving 7500 inhabitants, to three Representatives, and pro-
ceeding in the same increasing ratio for every additional Rep-
resentative.” And, ¢ that the Representatives on the firstap-
pertionment, shall not be less than 100, nor exceeding 160.”
Admitting then, (said be) Mr. President, that the present pop-
ulation of the whole District is equal to 300.000, and that the
whole number 150, propesed by this part of the report sheuld
be elected, then divide the whole population by 1500, and we
shall cone to this result, that 73,000 of the inhabitants are de-
prived of their suffrages ; or in other words have no voice what-
ever in (he election of their representatives. He appealed to
the Honorable President and the Honorable Members of the
Convention, and demanded to know, whether he, or they, or
any gentleman on that floor, were prepared to relinquish their
rights on this subject ; whether they were ready at this early
stage ol the new government, to abandon to others their elective
franchise ? He trusted this was not the case with any gentle-
man present, and that they would find their constituents equally
teracious with themselves of this inestimable privilege of free-
men. The town he had the honor to represent, was not so ma-
terially affected by this measure as many others, yet he did
not consider that he was acting for that town only, but for the
whole people. Gentlemen had said much about the views and
expectations of their constituents—that they would like this
measure, or oppose thal ; al the same time expressing their ap-
prehensions as to their reception of the Constitution. For him-
self, he was not dicposed to consult either the whims or the
caprices of his conslituents, if they had any, nor did they ex-
pect it of him. He felt himself bound to exercise his soundest
discretion and intelligence for their best interests. He had how-
ever taken pains te ascertain their opinions on this subject, and
he believed he could safely assert, that they were generally in |
favor of a reduced representation, thereby saving to themselves ™
and (he new State, a great and unnecessary expense. His con-
stituents were in favor of a just and equal representation appor-

tioned to numbers, and that they would be satisfied with nooth- ,

er. He lamented to say, thathe had lived to witness 80,000 of
the freemen of Massachusetts, (the mnilitia) under color of the ,:
constitution, deprived by almost 2 single stroke of the pen, of
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their ¢ equal rights and privileges.”” And he warned the Con-
vention to beware bow they infringed the rights of the people,
at the incipient stages of the new government. After explain-
ing further his views on this interesting subject, and intimating
that the only equitable mode which he could suggest, was that
of districting and apportiouning the representation according to
the population of the several counties or districts, he submitted
the following amendment :

« Each town shall be entitled to one representative for every
3000 inhabitants, and towns not baviug 3000 inhabitants, shall
be classed as conveniently as may be, into districts containing
not less than that number, and each such district shall be eati-
tled to one representative. The number of representatives shall
be apportioned to the number of inhabitants of each county ;
the couaties shall be divided into districts of 3.6, and 9000,
aud every such district shall be entitled to one representative
for every 3000 inhabitants.  Provided homever, that a district
containing more than one town, and entitled to more than one
representative, shall not choose both of said representatives from
one town.”

Judge Bridge. Mr. President—There have been two modes
proposed, by which the representation, which it is so desirable
to reduce, should be kept down, and both bave their advocates.
Oue is, that of districting, by which the number may be fixed,
and kept invariably the same. The other is, by adopting a ra-
tio, which is included in the scheme proposed by the commit-
tee. | believe, Sir, it will be most expedient to adopt this plan,
in preference to any which has been exhibited, and especially
that of districts. 1 have not much confidence in political theo-
ries, until 1 see their application to practice. This has been
done in the plan agreed on, by which one hundred and forty-
four members will be elected for the first Legidlature. And this
has been done io the scheme proposed, by the ratio of fifteen
bundred, which will give about one hundred and filty represen-
tatives for the first Legislature elected under it. I1u the county
of York, they have been distributed with as much equality as
possible, and I presume there will not, in that county, a hand
be raised against it. ‘There the population is nearly full, and
will not much increase. If any scheme proposed produced
much inconvenience to that county, it would be objectionable,
because not easily remedied It is this which makes the evils
of life intulerable—the impossibility of removing theta.
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The Judge then called the attention of the Convention to its
operation on the county of York, which he explained, and then
proceeded.

Now, Sir, is not this as perfect a representation as it is possi-
ble to devise ? This gives as nearly as can be, what the oth-
er counties will eventually come to. Would you have left themn
as equal an arrangemnent by any other scheme ?

I think, concluded the Judge. that the system of districting,
arises from a disposition to theorise, and not from an attention
to the actual condition and situation of things. [ think there is
no wethod so equal in operation, as that proposed in the report,
and therefore hope the system of districting will not prevail.

Dr. Rose and Mr. Locke, wished the question divided, so as
to take the vote on the subject of districting by itself

‘The question was put upon that part of the motion which re-
lates to the dividing the State into county districts for the choice
of representatives, which motion wasnegatived, and the amend-
ment did not prevail,

Mr. Allen, of Norridgwock. Mr. President—I understand
there are two things to be considered by the Convention. One
is, to fix upon a small number of representatives, which must re-
sulc in districts ; the other is a representation of towns. One of
these we must adopt, or otherwise we must take a middle course.
The one that will accommodate the greatest number of towns,
and the largest part of the population, will be most likely tobe
accepted. 1 have proposed to retain the report, and reduce
the ratio from 1500 to 1200. My object is to prevent the ne-
cessity of uniting towns, as is now the case, whose interests are
diverse. He then moved to amend the third section by striking
out ¢ fifteen,” and interting ¢ twelve.”

Judge Bridge. 1 hope the alteration will not take place.
From the best calculativns we could make, the number of the
first Legi lature will be one hundred and fifty. ‘Thisis alarger
pumnber than has geuverally been expected—or than this Con-
veation would like, if it can conveniently be prevented. Now, .
S:r. where dues the inconvenience wRich is complained of fall? ¥
It will fall upon twenty or thi:ly towns, which are to'be reliev-
ed Ly changing the numbers.  But wiil this inconvenience he
Jasting ? [t will not, Sir. They are rapidly increasing, and will
soon arrive to the number requisite to entitle them to send an - B a
additional representative. s

Mr. Holmes said, it is my business to defend the report onlrﬁﬁta
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when fis principles are attacked.  You have limited the first
Legislature, from one hundred, to one hundred and fifty, and
these additions are to be made according to the increase of pop-
ulation. The Legislature will apportion the nuinbers between
100 and 150, and if the amount is too small, will raise, and if
too large reduce it. 1 believe that on this principle twelve hun-
dred will give a larger number than is admitted. As the prin-
ciple uow stands, it is immaterial, as your Legislature may in-
crease or diminish the number, and either way it will come to
the same result.

Mzr. Allen said, if the population is 3(0,000 and it be equally
divided, the number will amount to two hurdred, taking fifteen
hundred inbabitants for each. And if we estimate what it will
be in five years we shall find it will require eighteen hundred
inhabitants to elect one.

- The motion to strike out 1500 and insert 1200 was lost, 160
to 86.

Mr Herrick (of B.) Mr. President—The most odious fea-
ture inthis scheme is the arbitrary mode of classing small
towns, This, Sir, is a truly hideous monster that will be pro-
ductive of great evils in practice. The union of Lewiston and
Wales is monstrous ;tbut it is the inevitable result of the system,
There are no small towns in that part of the country wth which
they can be classed. These towns being remote, their inhabi-
tants are strangers, and if it were not so they may have clashing
interests, so as to render the privilege to small towas of little or
no value. The same incongruity might be puinted out in other
places. Ifsmall towns are arbitrarily put with large towns,
they -will bave no voice in electing a Representative.  But if
they are disposed to unite themselves, let them do it, and if not
let them receive the right, as may besl subserve the convenience
‘or wishes of either, and the difficulty will be removed. In or.
der to make the scheme less objectionable than it now is, | will
sugeest an amendment by which that part of the section will
read; ¢ and any two or more towns or plantations not having
1500 inhabitants each, but where the inhabitants together shall
amount to that number, which may voluntarily unite from year
to year for that purpose, shall be entitled to one Representative.”

Mr. Baldwin was disposed, if the majority wished for dis-
tiicts, that they should be gratified, but the report was a linsey
wolsey texture and neither one thing nor another.

Judge Dana. Mr. Piesident—1 am opposed to the amend-
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ment offered by the gentleman from B. and prefer the article as
reported ; not, Sir, because I belonged to the commiliee that
reported it ; but because the reported articles better secure
the equal rights of all the citizens residing in towns and planta-
tions, which must be classed, in order to be represented. The
amendment proposes that towns and plantati .ns, to elect a rep-
resentative must all voluntarily unite into a class or district.
This, Sir, will put it into :he power of any one town or planta-
tion, however incon-iderable in a represeuntative district, to pre-
vent the others from being represented ; for instance in a class
of halfa dozen towns and plantations, any one of them contain-
ing ten families, refusing o be classed may defeat all the others
of the important right of representation.  We are told, Sir, by
the mover, that when a large and small town are classed togeth-
er without their consent, that the small one will invariably be
defeated ol electing their Representative and that the laige towo
wtil uniformly <ucceed in electing their candidate.  This, Sir,
is not according to facts ; and experience shews, there always
were in all towns a variety of interests —and we may reasona-
bly conclude, that there always will bea diversity of interests in
every town, either political, personal, religious, or local. The
sinall towns might, and probably would avzil themselves of this
difference of opinion, and unite with the minority io the large
towns, and decide the election in their own favour. , The small
towns will be apprised of this advantage and will be dispused
to improve it, and in this way will secure, at least, their full
weight and influence in the election of Represenlatives.—Again,
Sir, this amendment proposes, that the Representative should be
chosen by rotation in each town and plantation contaiued 1n the
class. This would operate unequally and unjustly—a small
town of twenty souls, would have ils representative as often as
one with a thousand, this could neither be just or equal, nor
sanclioned by any corvect principle. Besides, Sir, in this way,
you destroy an important right—You disfranchise the election
district—You say to the electors you may choose a Representa-
tive, but it must not be a free choice, he must live neither in this
place or that ; but in another—and how often will it happen,
that in such a class, there will be some men of stronger claims
and superior abilities—who would unite the suffrages of all the
electors ? And yet they could not be permitted to choose him ;
but must be deprived of a representative or compelled to vote for
a man obnouxious to nine teuths of the eleclors ; before we adopt
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a principle of this kind into our Constitution, before we thusin-
fringe the right of «uffrage, and mutilate. if not destioy the elece
tive franchise ; before, | say, we engraft into cur Con:titution
a priuciple frought with so mauny evils and inconveniences, 1
trust we chall exan.ine and consider, and the resuit will be,that
we reject the proposed amendment. | presume, Sir, the power
of classing the towns will he exercised by the Legislature in a
discreet and judicious manper,and am therefore of opinion it had
better be lett with them.

Dr. Phelps proposed an amendment a little varied from the
one under consideration.

Mr. Neal, ol Madison, said the gentleman from Augusta took
up the county of Yok, to shew the equal operation of the
scheme proposed by the committee. Iu that county, (said Mr.
N.) every town retains its corporate rights and is fairly and
equally represented. 1 wish, Sir, he had turned his attention
to the towns in the interior counties, and looked at the incon-
venience they will suffer by this mode of classing. The district
in which I live bas an extent of seventy five miles and includes
Madison, Solon, Bingbam, Moscow and Northhill. Our town
officers must repair ten or (welve miles to see if there is a choice
of a Representative. This is a great burden and inconvenience
to towns thussituated. Canaan, Warsaw, Palmyra, St. Albans
and Corinna cowpose another district, the extent of which is
thirty wiles ; and Canaan bas been heretofore entitled to a Rep-
resentative alone. Sir, shall the rich man have his corporate
rights preserved and the poor man be subjected to this mon-
strous inconvenience ? The whole State by this method will
completely run into classes, and why should we impose this
partial burthen upon those least able to bear it 2 [ hope, Sir, it
will not be adopted.

Mr. Holmes. Mr. President—I am not disposed to adhere:
to a provision merely because it was reported by the commit-
tee—1I trust the report will and ought to be amended. [t is ap-
prehended that the rights of the people in the small towns will
be impaired. 1 hope we shall be able to cure the evil of which
the gentleman so justly complains and which will expire with
the first Legislature, I should be willing to leave it to the first
Legislature (o regulate the representation of these towns. There
would be an equal difficulty in classing small towns. The most
pepulous would have the power of selecting the candidate. On
the other hand, should the choice be in each tewn in the class
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in rotation, the large or populone, would not have equal rights
with the small.  To remedy this inconvenience, if it can be
remedied, 1 would suggest an amendment that the representa-
tive shall not be selected from the same town or plantation in
any clase for more than two terins in succession.

Mr. Vance was satisfied with the report. In the new coun-
ties (sail he) the small towns will have an sdvantage they never
had before, and with this they must take the disadvantages.
The district in which [ live, in the county of Washington, is
filty-one miles in extent, yet we are perfectly satisfied. We
are sensible we cannot bave the right of being represented with-
out its inconveniences. There is not one district in the State
so large, or which will increase so fast, and we have now from
twenty-one to twenty three bundred ivhabitants. Yet we are
satisfied and united throughout the county, and we had rather
the number shonld be increased to three thousand. I hope, Sir,
the motion will not prevail.

Mr. Herrick’s amendment did not obtain.

Judge Bridge observed, that perhaps no better evidence
could be had of the imnpression which the plan had made, than
the representations of the delegates from the towns to be class-
ed; and suggested that if they could meet and agree upon a
mode which would be satisfactory and accommodate them, it
would be best to adopt it.

Mr. Neal (of E.) hoped the report wou!d pass, as he had no
doubt it was the best plan that could be adopted.

Mr. Whitman said be should prefer the scheme which he had
the honor to submit for consideration yesterday ; as thereby an
equality of representation would, to the utmost practicable de-
gree, be secured—but he had seen that it would not be ac-
cepted by the Convention. The idea of districting, by class-
ing the towns, seems to be extremely odious to many. Yet,
though we are not about to do it generally, we are adopting it
partially ; and, I suppose, this wlll finally be considered as
adopting about a fair medium between the extremes of opinion
in relation to thissubject. We shall secure the representation
by towns in part. ‘This is certainly a mongrel system. But I
rejoice to see districting even partially adopted. In this way
the people will find, by experience, that it will be best to adopt
it generally ; and may have the representation reduced, or the
constitution altered for that purpose.

The gentlemen from small towns complain much of being
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aggrieved by this regulation—their towns are obliged to be
classed ; while the laige towns are not. | have heard from
them no complaint that the lurge towns are injured—that they
are 1o be depiived of the iight of equal representaticn—a right
which the God of nature designed themi. This is a grievance
which the small towns do not feel. And it is an old saying,
and a true one, that ** We can bear other people’s mistortunes
better than our own.” The small towns cannot endure the
little, incouveniences resulting from a classification—but they
can coucur, without any sensibility upon tbe subject, in de-
priving the large towns of their equal rights,

. It1s said that the joining the large and small towns in the
same distiict will enable the larger of the two to exercise the
whole power.—But in practice it will not, [ am confident, be
found 10 be the case. There are always divisions origivating
in party spirit, or in the attachment to individuals, or from lo-
cal considerations, which will enable the small towns, by a kind
of bargain with a minority in the large towns, to secure, at
least, a proportivnal share of influence. If the town of Port-
land were united with Cape Elizabeth, such are and ever will
be the divisions, of one kind or other, existing in this town, that
Cape Elizabeth would always be enabled to have its influence.

In every proposition that can be made, in relation to a puh-
lic measure, a possible case may be supposed, and may even
be made to seem to Le a probable cace, in which the measure
will operate inconveniently. We not unfrequently, in such
cases, frighten ourselves with bugbears and spectres out of the
aduption of the most valuable propositions. Experience has,
in millions of instances, proved the :miserable fallacy of our
political visicns. 1 do believe that none of the predicted evils
would result from a general classification.

Judge ‘Tbacher could not see the justice of the remaiks of
the gentleman from Augusta, relative to classing cf small towns.
The Constitution, said the Judge, gives a right to those who
before had not the right to send a representative. Now if we
have so much alarm and difficuity, in classing two or three small
towns which had no right, we ought to be sati:fied what would
be the effect of classing towns which had a right, and that a gen-
eral districting system could never be carried into effect.

Dr. Ruse said, it was not the towns which had not heretofore
been represented, but those which had had the right of sending
a representative, which complain. There are many such towns
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in different parts of the State. We ought, Sir, to take the facts
as they are, aud so far as | am acquainted, the fact is otherwise
than has been stated.  If you allow towns voluntaiily to come
together, you get over difficulties, which if they are compelled
to unite, will be the cause of i.finite mischief.

Judge Thacher said, he sometimes was almost led to believe,
that objections were put into the mouths of the people ; and
they were represented here as saying, what they never thought
of, much less would eventually say, on reading the Constitation
that will be ¢ent out fur their consideration. The Convention
are now endeavoring to devise an equal system of representa-
tion ; and it being thought expedient to preler tewn represen-
tation, as far as it can be without doing general injusiice, it
leaves a nuinber of small towns and plantations, that have not -
individually inhabitants enough, that is, fifteen bundred, to en-
title thewn each to a representative.  What then shall be done ?
They must be classed, or not represcnted. Classing two or
more (o make up the number of fifteen bundred inhabitants in-
to an imperfect corporation, merely for the purpose of investing
them with the right to elect a repiesentative, cannot be a sub-
ject of complaint.  This is not taking away a right they before
were entitled to: we are about giving them a new right. He
said he did not understand the objection was inade by the towns
that heretotore seunt one, but not having fifteen hundred inkab-
itants now, will not be entitled to seud a representative under .
the new State ; for these seemed willing that filteen bundred
inhabitants, instead of one hundred and fifty qualified voters,
should be the standard to entitle a town to au entire representa-
tion. When the still smaller towns and plantations see what a

sacrifice the larger ones make, be thought it was doing their feel-

ings and goud sense injustice, to suppose they would object toa
classification. And especially as this ecassing arrangement is on-
ly to continue till the small towns and plantations ¢hall success-

ively contain the number ot fifieen bundred inhabitants. When

that becomes a fact, they will each take the rank of a town.
He seemed to doubt the exaggeraled representations that had

been made by some of the mewbers of the Convention, as to i

the angry, quurrelsome disposition ol the people of the small
towns and plamations adjoming vne another. He felt very con-
fident they were misrepre-ented ; and had no doubt, but when
they were inade acquainted with the principles adopted by the

Convention and the motives they acied upon, they would cheer- 0

t
!
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I fully receive and enjoy the benefit intended lhem'; and mee

i+ regularly according to the mode prescribed to elect their rep- '
'« resenlative, and that there would be peace and harmony among
! them all.

Mr. Holmer said, as there was not so much peace and har-
» mony produced by bis motion as he anticipated, he would beg
{ leave to withdraw it. )
, Motion withdrawn.

n
" +Mr. Hobbs, of Waterborough. <zi1, he hoped that politics -
would never be in fashion agan, but we do not know what the : AN
' Legislatute might do, if they have the power ; and to prevent N
" evils which mught otherwise arise, would move 1o insert * and ]

= plantatdens,” after ** towns,” (whicb were not in the report.) -
* Mr. Holn:es moved that it should be so amended as to read, T
“ such plantations as are duly organized by law ;”—which Cy
i amendment was adopted. '
Alter some rturther conversation relative to classing towns, ;
Mr. Abbot, of Castine, moved after the word apportionment, to !
;. sirike out *¢ 1t shall contain that number,” and to insert  the "
House of Representatives shall contain two hundred mewmbers,”
This amendment passed.
Mr Emery, ot Portland, moved to amend the third section by
striking out the word ¢ three,” and inserting ** five,” so as to
give towns which have 7500 inhabitants, the 1ight to elect five
representatives, We have undoubtedly felt very much alive to
the representations of the plantations and towns whi b have
been classed.  But, Sir, the voice of the people throughout the
country has been, that the representation shall be les-ened ;
when they think they shall be reiieved {romn the burthen of a
large representation. [ ask whethier the demand shall te com-
fred with 7 If they bave not a suffi.ient answer that we must
yield something—we have relinquished prejudices’ of forty
years standing, that the towns should be obhiged to support ;
given negroes a tight we deny studeuts at college.
This being approbated, will they not say we have no objec-
.g tion to the concession you have made in clas:ing the small
" towns ? But bow came you to yield to large towns the right to
send five representatives ?  They live near together ;2 we may
say it was populalion, not territory that was to be represented,
There was not to be a reduction without a sacrifice. 'Tiue we '
n'!ivc in the country, but are we not the strength and vigor ? Do
we nol find the power of enlisting prejudices ? Do you uot find i
13
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that when it is necessary to carry any measures into effect,
you have recourse to the country 7 H is not from fear of the
influence of towns but that they want to get more power. Is
it not right that they should concede to an equal number the
right they enjoy ? Ifitis equality, which is the only principle—
is it not right for them to yield to the laige towns what has
been yiclded to others’—Motion lost.

Mr. Parsons (of E.) moved to insert at the end of this section
*“ and any two towns having a sufficient number of inhabitauts
to elect one Representative. <ball be joined together with the
privilege of electing a Representative alternately ; begning
with the oldest tuwn or by an agreement of both towns may
jointly elect one annually.”

Judge Dana. Mr. President—I believe the people are more
likely to do right when left 1o themselves, than when they are
shackled. If yousay the towns shall chuose from a particu-
Jar town, you take a right from them ard compel them to choose
a man whom they would not have chosen and destroy the right
of election. They will best regulate themselves, and | hope
we shall leave it in that wanner.

Dr Rose was in favor of leaving it to the towns to exercise
the right if they pleased and toincrease the ratio.

The amendment was negatived 135 to 27.

Mr. Locke said, we hear complaints from towns which had
the right to send one Representative, and alsn from Portland
and other large towns  Sir, L am contented to lear my portion
of the inconvenience, and hope others will feel the same dispo-
sition. Let them remember that ¢ united we stand, divided
we fall.”  For my part I hope, Sir, the report will be accept-
ed, yea, that it will be accepted unanimeusly.

The question was then taken on adopting the 3d section as’
amended and decided in the affirmative, 203 risiog in favor,
and 41 against it. '

Section 4th was taken up.

A motion was made to amend this section in such a manner
as to require a yeats residence of the representative in the town,
or class for which be is elected. This motion was lost.

Aa amendment was made, on motion of Mr. Holmes, which
requires the person elected ¢ to have been a citizen of the U- .
nited States for five years.” v Al

Mr. Locke moved an amendment, to strike out ¢ one” and T
insert ** five,” so as to require the age of the rtepresentative to 2
be twenty-five. "B
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- Judge Thacher said he approved of the motion of his friend

from Cuesterville. 1t always appeared to him very proper that
bef.re a person is called upon to perform important busivess of
any kind he sh.ould have allowed him time and opportunity to
quahly himsell for the station. This was the common dictate
of the most common sense.  And in the most common arts of
life the practice is almost universally adopted. Who undertake
to practice physic or Surgery without a regular course of stu-

k. i dies, and as often as possible, making a visitation to foreign
- countries to observe the course of practice in great hospitals

vhere they can see the greatest variely of diseases and the

“modes of cure ? Do we not see institutions for theology, and

academies for the studyof elementary science 7—Dues a man
undertake to teach a common school till he has been to schuol
himself ? ‘The carpenter, the smith and the shoe-maker go
through a regular apprenticeship. But the Legislator, combin.
ing all other arts and sciences, is to be considered as self-taught.
The mere lawyer spends his four years at college, and then
three more ina counsellor’s office before he is considered qual-
ified to wanage causes at an inferior court.  Of all the arts in
civilized sociely none is of so much importance as that of mak-
ing laws for a vation ; none requiresa more extensive knows
ledge of particular objects or a greater power of,combination—
When and how then is a boy just from under family govern-
ment, with bis freedom suit, sutf as buckram on his back, to ac-
quire this vastly extensive knewledge of legislation 2 They
ought to have some acquaintance with mankind and the ordina-
ry manner of doing business in town affairs.  He did not like
lo see a legislature filled with young mea—-and men of no ex-
perience. There would be no waunt of men over the age of
twenty five and short of the age of imbecility through years or
bodily iofirmity, to fill the future legislatures of the state.

He thought there was a fitness in the nature of things for a
young person be he ever so active, or ever so great a scholar to
have some experience and an opportunity to acquire it, and not
the moment he arrives at the age of twenty one be introduced
into the great council of the nation. And by adopting the a-
mendment, he thought, it would be received as a constatutional
expression of the people that such was their reasonabie expecta-
wons.

. Judge Parris was decidedly opposed to the amendment. I
*do not (said he) apprebend any danger from admitting young
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men into the legislature. The people will sufficiently discrir-
inate and will no doubt decide conectly who are suitable per-
sons to represent them. When young men bave been brought
forward into the legislature, it has been for their merit. I have
been in the senate of Massachusetts and I have seena man
there less than tweaty five years of age, the most active man at
that board. lnstead of being brought too soon into public life;
young men have been kept down merely because they were
young men. Ifthey are young tnen of genius, they ought to be'
encouraged. It is a narrow policy to exclude them. I see no
danger whatever in trusting the people. They will decideé
correctly in this particular. But what is the danger ? that
young men will be kept down and cramped. Sir, I am for in-
couraging them and bringing them early into public life, and
letting them go through a state of probation. I know a man in
the largest State not twenty one, who is a most prominent mem-
ber.

Judge Cony. I hope, Sir, the motion will be sustained. It
is not a new principle to require a certain age before admitting
men to public stations. An amendment which requires a rep-
resentative to be twenty-five years old, has my entire appro-
bation ; and I hope no one will be allowed a seat in the senate

until he is thirty years ol age. | believe it will best accord with

the public wishes. Very few will be excluded, because few
under that age will be candidates for that office. If, Sir, it
requires several years to qualify a man for a profession, it must
surely require as much to initiate himn into the difficult science
of government.

Mr. Holmes. Mr. President—! remember to have heard
tbat when a certain member of Congress wae axked by the
speaker, if he was of uge, bis reply was * ask my constituents
that question.” ,

. I see no reason, Sir, why we should not trust the people to
elect, if they would, a youth of twenty one. Where is the
danger 7 There are, to be sure, two periods of a men’s life in.
which be is notfit to be entrusied with legislation, two peri ¢
ods of infancy--a Lirst and second childhood.  Why should we'!
limit the people as to one of these and not the other?  If there”
is any period of a man’s life in which bhe is virtuous, it is his -
youth. He is not, then, taught in the intrigues and vices ol'lheﬂ\a ”
world. His passions are warm and generous, his affections pure , gy
and his honour unsullied [t is in this period that you may ex:.- _-*L
pect disinterested friendsbip and ardent patriotism. - - il
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But if man in passing through a world of wickedness does not
become contaminated by examples, he nevertheless brings with
him habits and prejudices which are too often most powertul
and pernicious, after the reasoning faculties are decayed. Itis
hovever, with much pleasure, that 1 yield that the venerable
gentlemen who supported this amendment are honourable ex-

. ceptions. They bear testimony that wisdom is sometimes unit-
.ed with experience and virtue at an advanced age. But these
gentlemen should be aware that their cases are more impressive
s for being singular.

B Sir, I would infinitely prefer excluding batchelors. 1 consid-
* er a batchelor as rather a useless animal. Dr. Franklin com-
. pared him to the odd half of a pair scissors. Were we to ex-
clude men from public employment, until they were married,
the provision would be pelitic, and the constitution would be
popular.

But, Sir, I never would disconrage our young men from am
{' early attention to the duties of the offices of state. The people
will never elect them when young, until they discover that
. they are preeminently qualified. [t is not in the number of years
~that wisdom consists. The young mmay be worthy, and the old
- depraved. ¢ For wisdom is the gray hairs of a man and an
unspotted life is old age.”

Mr. Locke said he had seen difficulty in towns from electing
Y young men into office, but was not disposed to press the subject
- and would withdraw the motion.

Mr. Baldwin sail bie did not rise for the sake of popularity,
k-but from a sense of duty. He hoped no person would think he
. had an antipathy or prepossession against the youth of the Siate
i terely on account of taeir youth, as no one more strongly felt
.the tender endearing ties of parental affection, having a large
family hunselt, wha he hoped would become useful members of

church and State ; buthe hoped they would be too modest to

accept a seal in the legislature at the age of twenty one. What! -

(interrogated Mr. B ) are we under the necessity of confiding

the aifairs ot our new State to beard'ess boys —before they have

any knowledge ot the world or real acquaintauce with man-

» kind ? [t was urged that the instances would be rare and their
{".. constituents the best judges of their qualifications.  But il one
n - Was adinitied, so might any member ; and he appealed to the
- hon. geatlemen of the Convention if they would trust their prop-

DA the ocean without an experienced ptlot 7 And, said he,
A 13%
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does sound policy dictate, that the citizens of Maine should put
their political interests afloat and confide thewm to our youth who
have just lett the cradle ?  The maxim of the wise man is very
apposite on this occasion, ¢ with the aged is wisdom ; and in
the Jength of days understanding.” Mr. B. concluded by re-
newing the motion which had been withdrawn.

M. Vance said the argument of the gentleman went to de-
prive the public of the benefit of the genius and talents of the
country.  What, he asked, would Washington bave been. if
young nen bad been exiled from public stations.  His great-
néss was predicted at an early period of hix life. He also al-
luded to the case of the younger Pitt, who at the age of twenty
one swayed the councils of Great Britain, with distinguished a.
buity.

The motion was negatived, 144 fo 46.

Mr. Virgin, of Ruintord, moved an amendment which should
make a residence of three inonths prior to his election, in the
town or class for which he is elected, a necessary qualification
of a representative ; which was adopted.

Section 4 then passed as amended

Section 5, underwent some slight amendments.

Dr. Rose moved to insert * electing” in the provsso, at the
end of the section, which would enable thelegislature to aher
the mode of electsng representatives in classes :—which was a-
dopted without debate.

Mr. Holmes said, the amendment would alter the whole sys:
tem and give the legislature the power to alter the mode of
electing, as to time, notice, &c. and moved a recunsideration.

Judge Bridge approved the object but thought it had better ]
be done by intioducing a provision to enable towns and plan-
tations to meet together or otherwise it more convenient,

. Judge Dana hoped the vote would he reconsidered.

Mr. Shepley thought it would not do to make the provision
vaquired, since the meetings for the choice of governor and sen-
ators was 10 be held on the same day, .

The vote to adopt the amendment was reconsidered.

Mr. Rice, of Wiscasset, proposed to obviate the difficulty by’
authorizing the legislature to enable the inbabitxnts of towns
and plantations in the several classes to meet in one town or g
plantation on the apphcation ofall the towns and plantations “3g
withn the class to vote for governor &c. but no vote was taken.; d

Section b, then passed-as amended nearly unanimousty, .2

-
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- The remaining sections, 6th, 7th and 8th passed without di--
‘vision.
ARTICLE 1V.—Part Second. SeNnaTE.
AFTERNQOQN.—Judge Cony. moved to amend the first
section so that it should begin, ** The Senate shall consist of
thirty-two members,” at which numkrer bhe wished the Senate
permanently established. The provision of the Constitution of
1 Massachusetts fixing the number of Senators at forty, was pre-
-dicated on the suppusition that nine members should be elected
~from that body, to constitute the Council, which wopld leave
. the number of thirty-one in the Senate. And from thirty-one
* 10 thirty three or four, was the number of members, which tor
many years, transacted the business in the Senate of Massachu-
~ setts, This was considered a suitabie numnber for the whole
State ; and, continued the Judge, it may be so concidered in
¢ this State. The additional expence is too inconsiderable to
I weigh any thing in this question. This number would be more
likely, coming from the dJifferent parts of the State, to under-
stand their interests. It would be easy to alter the apportion-
. ment to correspond to this alteration of their number. The
' Judge said, be should wish the term of their service to be two
[ years, but would not iusist on the question being taken at the
- same time.
3 Gen. Wingate observed, that if the senate was to be appor-
tioned by this number, it could not be equally apportivned
among the counties.
Mr. Holmes. ‘There is the same reason that the members
. of the senate should gradually increase as that the house of re-
prasentatives should be progressive. The present number is
® not now too small, but it may be so when\the country is much
increased. | think twenty three is the Lest number to begin
' with, and it may hereafter be necessary to increase it to thirty
one, or more. There are only two states in the Union which
'~ have permaunently fixed the numberof their senate.
. Gen. Chandler said, that the subject was very fully discussed
. in the committee—the result was, that a majority considered
“twenty three was the most proper number. He thought any
alteration would derange the whole systen, as a proportion was
intended to be preserved between the house and the senate.
~ Judge Thacher said, he knew no data by which it could be
.Yproved or inferred that any particular number was that.number
which ought to be preferred to some other number, The same
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question about numbers had been debated in fising the house of
representatives. He thought he bad shewn it was arbitrary ;-
and might vary considerably, without any specific injury
arising from it to the community—But there was one fact that
ought not to be lost sight of. for it seemed to be in the mouth of
every member of the Conventton, when they first came together,

and that was, let there he a small house of representatives and
senate compared to the legislature of Massachusetis—and the
mewbers might pitch arbitrary or different numbers, and talk
about their respective preferableness as long as they pleased,

after all they must come back to experiznce as the best toueh- .
stone to test their arguments—and, for his part, his fears were

that, notwithstanding the general voice of the people was in favor

of a small number, the Convention would finally fix on too large

a one—he wished gentlemen to look over the constitutions, and

see what other states had done on this particular subject—the
United States commenced operations with a senate of only
twenty six members ; with a capacity of increase of two mem-

bers by the accession of every new State to the Union. One
would suppose, if twenty six senators were adequate to the
functions of a senate for the whole nation, that thirty two would

be too large for a thirteenth part of the nation. By the theory

of the senate of Massachusetts, the senate might consist of no
more than thirty one senators—and when party spjrit had occa-
sioned it to rise to forty or near that number, it was looked
upon rather a grievance than a blessing. He added, that a
survey of the constitutions of the New England States, and
some of them'had been recently revised, would lead to a con-
clusiun against the number proposed. New-Hampshire had but
thirteen mmembers in their senate ; Rhode-Island, if he was not
mistaken, had but ten or eleven ; Connecticut twelve—as to
Vermont, be knew but little about their government, or its ad-
ministration, but he thought those he had mentioned ought to
weigh in favor of the swmallest number, as he had never heard

that any of those States complained that their senates were too
small. He would only say, be wasjust intormed that the senate 9]
of New-York was composed of but twenty four freeholders—a
Siale that now coatains nearly one million of people, and proba- .
bly would increase equal to any state in the Union. He could X
see no reason why thirly two should be preferred to twenty
two or three, with which he should be satisfied—but he would
vather diminish that number than iucrease it--the senators are not

L)
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-gonsidered as the Immediate representatives of the people ; but

the house of representitives; and they were fully numerous

enough to take care of all local interests. The senate is rather

a compact body of wisdom and reason, nat of passion and feel.

ings, as some hold out the house to be— but such was uot his

creed—nothing would be more unjust than to take from one

part of the people the right to an equal voice in the house, and

~ then compel them to pay an equal part of the expence. e ob-

| served, that a good deal had been said on one side and on the

{ i.-other about the expence—but this made no part of his objec-

g, tion, provided it could be clearly made to appear that thirty

!t . two members would be better than twenty two or three. Our

resources are ample, and will always be found sufficient for all

_ the purposes of government without any oppress.on or incon-

venience to the people. Yet if we can, as well as not, save

the expense of a single member, though it be but little, he wish-
ed it to be done. .

‘The motion was lost, and the section passed without amend-
ment.

On the second section being read, Mr. Holmes observed, that
the question had been put, whether the commttee took into
consideration the basis of the senate ? and why they prelerred
population ratherthan property? ‘The answer to the first quesiion
is that we did. The answer to the other is equally coucise—
_the reason why we established it upon population was, because
we saw no good reason to do it otherwise.

Mr. Holmes then moved, an amendment of this section, by
striking out the words ** one for every increase of eight members’’
and inserting ** until they shall amount to thirty one according to
the increase’ in the house of representives—which was accepied.

Mr. Dearborn moved to strike out the word ‘¢ three” and
insert ‘¢ four,” that the Senate might consist of twenty four,
in order, as be stated, that an additional Senator might be
allowed to the county of Kennebeck. :

Mr. Holines explained the reasons which induced the com-
mittee to apportion the senators according to the report. He
said, it was impossible to prevent fractions—that there was
indeed a large fraction, (according to their estimate of about
5000) in Kennebeck ; but there was also a fraction of about the’
same amount the other way, in the county of Somerset, and

. that Kennebeck had a fraction over its representation.
Mr. Dearborn, said what was given to Somersett, did not
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belp Kennebeck—and that York was fully represented in the
senate and house. Mr. D. could not understand what there was
in the population, soil, or atmosphere of York, that entitled it
to any preponderance over the other three large counties—he:
did not wish it to be winked out of sight, that his object in ma-
king the motion, was to add another senator to Kennebeck.
The county of Kennebeck, said Mr. D. isjentitled most assured-
ly to as many senators as York, whether we predicated the!
representation in the senate upon population ur property ; we
bave already (he observed,) witnessed an unequal distribution
of Representatives in one branch of the legislature, and hoped
we should at least guard the other :—while the committee were ,
satisfied with carving and dissecting the county of Kennebeck :
and coupling and classing its towns, not a single town in York is
classed with another—and how was this accomplished without
a dereliction from the principles of the report? le called on the
chairman to answer, whether Newfield, Cornish, or Alfred, con-
tained fifteen hundred inhabitants, or within three hundred of
that number? and if not, why spread that sunshine of ‘favor
over Yoik, by giving themn each a representative? He hoped
the Convention would take this subject into serious considera-
tion.

Mr. Holmes made some further remarks in explanation.

Gen. Chandler said, inthe committee it was decided by a
majority, that the graod divisions of the state should be regar-
ded in apportioning the representation—that the representatives
should first be apportioned on the counties, and that the senators
should also be apportioned to the counties, and for this purpose
a subcominittee was appointed to apportion them. If their -
calculation was correct he could see no good reason for an al> -
teration, though a very equal apportionment could not be made . ¢
and preserve county lines.

Mr. Dearborn said, there was no counly which bad so large o
a fraction as Kennebeck, and called on the committee for furth- -
er information on the subject.

Mr. Deane said, the senate was apportioned as equally as it 3
could be and preserve county lines. The committee he said,
took into consideration taxes, population, polls, §c. The only
question which was made with us was whether we should
place Kennebeck and Somerset together, or not.

‘The motion was negatived, and the Section passed as amen- fFa<
ded. okl
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Mr. Dearborn gave notice that, on Monday next, he should

»  move for a reconsideration of the vote adopting the 2d and 3d

sections of article 4th, relating to representation.

- Sections 3d, 4tb and bth, passed without amendment or dis-

»  cussion.

. Mr Holmes moved to insert, in the 6th section, the provi-
sion that Senators shall be twentv-five y ears of age, which was
adopted, aud the section as amended, passed ; and also cections
7.and 8.
i7i ARTICLE IV.—Part Third. LecisLative Powens.
fi. 1, Six sections passed with a shght amendment of the 2d.

Mr. Holmes moved to strike out the latter part of section 7,
with a view of leaving it to the discretion of the Legislature, to
establish the mode of compensating the membe:s of the Legis-
lature.

Rev. Mr. Hooper wished to have the pay established by the
Coustitution. He said, we were now setting out in the world,
and it was necessary to praclise economy, and thought it best
to fix the pay of the first Governor, the Senators and Represen-
tatives. He would fix their pay at the same it had been here-
tofore. It would give satisfaction to have it done, fur it had been
held out ta the people, that the expenses of the Government
would be lessened.

Mr Holmes. I'hope we shall not have any blemish of this
kind in our Constitution. Forty years’ experience, in Massa-
chusetts, has proved that there is no risk in trusting the Legisla-
ture to establish their own compensation. Can we with safety
fix the compensation of any of the officers of the governmeaut in
the Constitution ?  What is an adequate sum (o day, ray be
too much or too little to-morrow. This is the business of legis-
lation, and it may be more safely trusted to the representatives,
who cxpecting to be re-elected, will take care not to ¢flend their
constitueots. Experience has lately proved, that such offences
are not easily pardoned.

Mr. Emery. | am opposed to striking out part of this section.
.1 believe it does not prescribe any thing unreasonable. The ex-

k,pensos of travelling to and from the Legnslatuce ought to be
paid out of the public chest. I do not know bul the committee
have instructed the chairman to make this motion. But I am
better satisfied with it, as it is, than to bave it withdrawn. [ can

.3ee no reason for the alteration. Is it unreasonable that (he

“inewbers of the House of Representatives, who shall seazona-
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bly altend a session of the Legislature, and do not depart there-
from witbout leave, should have their expenses in travelling
thereto and from, once in a session, paid by the State out of the
public Treasury ? Does this section contain any thing more
than this, even by implication ? | really can see no ambiguity ;
I can see nothing unreasvnable or objectionable.

Gen. Chandler said, the gentleman from Portland must be
mistaken in his suggestion. He presumed it was not a prope-
sition of the Committee. The object was to leave it for the Le-
gislature to seltle the niode of compensation of the members.

Judge Thacher. [ am always sorry to obcerve a jealousy
of the Legislature. 1 have no such jealousy. We are entrusted
to make laws for the latest generation. The two branches of
Legi-lature, will bave all legislative power, excepling where re-
sttained, and 1 think we had better leave it wholly with them.

Col. Moody huped Mr. Holmes' amendment would not take
place. It night Ceter some towns from sending representatives
which would send it they could have their trave!l paid at the

ubhic expense. The Legislature should be convened al the ex-
pence of the State. Is there, he asked, any thing unfair in this ?
The Leglslature should fix the pay, but not say bow it shall be
had. Jf it was a wise provision to convene the Legislature in
Massachusetts at the eapense of the State, why should we alter
i?

Mr. Holmes. We agree in our object My object is, that at
all events, the members of the House shall be paid for therr trav-
el out of the public chest ; and not to say they shall be thus

aid for their attendance. To remove the objecctions, anu to
satisfy this Convention that 1 do mean the members shall be 9
paid for their travel out of the treasury, | will vary the motion,
s0 as te Jeave it o the Legislature to setile the mode of paying
for their attendance.

Mr. Wallingford wished to have the mode of payment fixed,
and to have 1t taken out of the State Treasury ; and hoped the |
payment for their attendance would be left te th: Legislature. % v

‘

SATUBROAY, OCT. 23. j

The committee which was appointed to report what Acts, Re- a1
solves, and other Documents, it might be necessary to obtam“
from the office of the Seclelary of the State, and ot the Utr.ited~;".
States, veported a resolve, which was ordered to lie cn the ta- « :ﬂ
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The eonsideration of the motion to strike out that part ef
i Section 7, Arl. 4, part 8d. relatirg to payment of Repiesenta-
tives, was resumed.

Judge Dana—My. President, 1 hope, Sir, the motion of the
honorable gentleman from Alfred, to strike out a part, and 1
conceive, an important part of this section, will not prevail : if
no alteration has taken place, in the number and manner of
j choosing representatives (in my absence from the convention,)

I am satisfied that their travelling expenses should be paid from
g7 the Treasury ofthe State ; and their attendance from the tewns
&A™ or districts they represent. 'That their travel should be so paid
is just and equal ; olherwise a town or district, distant from the
seat of government, must pay the travel of their members all that
distance, while those near, will incur no expeunse of that kind.
To me therefore it is manifestly right, that the expenses of trav-
{ elling, of all the representatives <hould be equalized upon, and
+ borne by, the whole state.  If this is not the case, small towns

and districts, and those at a distance, will be deterred from sen-
ding representatives, on account of the travelling expenses;
and there may be a difficulty in proportioning these expenses
on the towns and piantations composing a district ; but |
am by no means prepared to say that their attendunce
should be paid from the public chest. [{ their number was suffi-
ciently diminished it might be proper to pay their attendance,
as well as travel, from the funds of the State ; but while we in-
dulge the small towns and plantations with the privilege of sen-
ding representatives, by diminishing the representation of large
ones, would it be right 1o compel the latter to pay for this indul-
gence given to the former ? Nothing could be more unjust and
unequal. The maxim, ¢ that taxation and representation should
go together,” is a wise one, growing out of experience, and foun-
ded in the nature of things, and a departure {rom this salutary
and antient rule, has always created inquietude and disorder,
and sometimes the most fatal consequences—we therefore
ought cautiously to adhere to it. If we pay the attendance, as
well as travel from the treasury, the result will inevitably be, 0
that towns and districts will swell the number of their represen-
tatives to the extent, which will make an uawieldly, and 1 mnay
v add, unsafe representation ; and create an unnecessary and an
enormous expence to the state ; and what is much to be regret-
‘ted, ‘hnse towns most curtailed in their representation, will be

mast severely taxed, to defray this needless and unequal expense ;
14
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whereas if each town and district, were to pay the attendance
of their own representatives it would be a salutary check upon
them, and keep our representation within suitable bounds.
While therefore, Sir, [ would pay the fravelling expenses of all
the representatives from the State treasury, 1 would require of
torvns and districts fo pay the attendance of their own members.

Mr. Baldwin said, it was generally considered a grievance
for the towns to pay their representatives for their attencdance,
and he thought they ought to be paid out of the public treasury.

Mr. Herrick, of B. moved, atter the words ‘¢ the senators
and representatives shall receive’” to insert ¢ ont of the treasury
o/ the State’ such compensation, &c. and to erase the last sen-
tence of the section.

Br. Herrick observed, that clamorous as he had bees on the
subject of representation, and unsuccessful as he had been in
his ¢fforts to get amendments introduced, which would, in his
opinion, make the system better comport with the true interests
of the people ; he didnot despair of obtaining an amendment in
this part, which would remedy ia a great méasure, the imper-
iections of the other.

[ am, he observed, in lavor of making a permanent provision

in the constitution, for the pavment of the whele expense of

representation out of the publick treasury, and will offer my
reasons :—T'he first is, the very laconic one offered yesterday by
the gentleman (rom Alired, for apportioning the senalors accord-
ing to the population——¢ that there is no good reason why it
should be otherwise.” A wrong impression seems to be made
on the minds of gentlemen, that the cervices of a representative
are to be confined to his own partienlar constituents, that bis eye
must be single to the inierests of his own town, regardless of ev.
ery otber consideration. But, sir, the representative of a town
i3 as much the servant of the whole state, as the Governor is.
If be is a part of the whule, why should not the whole pay him?
It is objected that this mode does injustice to the large towns,
because they pay heavy taxes in proportion to their representa-
tion; that the town of PPortland, for instance, pays one third f
the taxes of the county of Cumbealand, while she oltaius but
one eighth of the representation. 1 cannut very distinctly sce
the force of the objection. 1low happens it, sir, that Fordand
is-thus oppressed with taxes 2 11 is the consequence of her great
wealth. It is a maxim with we, that ¢ gorernment, which pro-
tides well for the poor, is yood enough for tie vich. The mode
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of paying the expense of representation out of the treasury of
the State, is the practical eftect of the maxim. It is putting the
burden where it should be—uon the shoulders of the strong.

Tue mequalxty of representation complained of, results fromn
the necessity of the case. If cach town must pay its own rep-
resentatives, it may fairly be inferied that each tuwn hasa right
to decide, as a corporate body, whether it will élect a repre-
sentative or not.  How then, sir, are you assured that a provi-
sion in another part of your constitution will be carried iuto ef-
fect, that the house of representutives shall consist of at least one
hundred members 2 So many towns, to avoid lhe expeuse, may
vote not to elect, that that number may not bLe elected. [nan-
other part of your constitution, you have provided that the Leg-
islature may compel absent members to attend the Legislature.
By what meaus, sir, will you compel the allendance of mem-
l.ers, who have never been elected ?  Iow will you avoid con-
fusion in your classes, as you are pleased to call them ?  Seve-
ral towns composing one class, have their ineeting at tha same
time ; one town votes vot to elect because it sees no prospect of
denvmg advantages enough from represcntation, to pay the ex-
pense. Another town voles to elect, and casts its votes ; a rep-
resenlative is elecled of course, and who pays the expenses ?
Divest yonr cunstitulion, sir, of ils inconsistencies, belore you
offer it (o the people for adoption. Let us for a moment, con-
sider the conseqneuces of the old systemn of Massachusetts; that
a town may decide whether it willelect a representative or not
—whether disgraceful riots have not grown out of it, besides
olher mischiefs. Great towns are always wealthy ; and will al-
most always exercise their full right of representation, becau:e
the « burden is light” on them, and they geunerally have an im-
portant point to carry ; while the poor and unambitious town
in the couatry, not cons:dermg that tne whole is interested in
every measure of the Legislature, goes into the inquiry, wheth-
er any business will probably come before the Legislature par-
Ticularly interesting to that town : except in times of great pai-
ty excitement, the question is prelly generally decided in the
negatlive, and no representative i3 elected. Several towus in
the same vicinity, make the same decision, and the voice of a
¢reat section of the State is not heard in the legislature. This
is an evil, sir, but if it were the only one resulting from the sys.
tem, it would be more tolerable. Muvr. H. here alluded to the
evil consequences of the system herelofore practised.  And 16~
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warked, that we ought to guard against the recurrence of such
evils. We bave very carefully guarded against some, which
never did, and probably never would occur.  Is it not more im-
portant lo guard against those which have occurred, and which -
political jugglers way cause again to recur ?
Let me admonish you then, sir, as you value the tranquillity
and happiness of the communily ; as you would establish for
the people of your State, a government of laws and not of icen :
stop up every avenue by which tbe influence of faction may as-
sail your councils.
Mr. Holmes said it always gave him pleasure to hear the gen-
tleman from Bowdcinham, because he never spoke unless he
kad something to say, and always left off when he bad dcne.
I1is object, he said, was precisely that of the gentleman. |
wish to take the sense of the Convention, as to the manuer of
paying the members. In my opinion they sbould be paid
{rom the public chest, and that this is the only correct way.
I am opposedto having unuecessary discretion confined to the
legis lature.
Judge Thacher.— He thought the variety of opinions rose
from the inequality of representation ; or rather from the une-
qual mode of elections. If the mode of election were niore
equal, that is, if the division of the towns was as equal as the
appropriation of Representalives is upon the several counties,
he should be in favor of paying the members of the legislature
out of the public treasury. But until this should be the case Ly
an alteration in the mode of election by towns, it would be wrong
to pay the representatives out of the treasury. Upon this prin- E.
ciple every small town, and every class of plantations would g,
most punclually send a representative, because the expense ¢
would be equally borne by the large towus. Biddelord has
just or near 1600 inbabitauts, while Saco has nearly double that
number ; and why sbould the latter pay pait of the representa-
tive of the former ? But this flows {rom tbe sy stem of election,
by towns. Let the wode of election be as equal as the repre- =
sentation on counties, and there will be no disagreement on
this ground.  Nothing would be more unjust than to take from
one part of the people the right to an equal voice in the house,
and then compel them to pay an equal part of the expence.
He observed that somme gentleman had complained of a great
wasle of time in debating on this and some other questions, be-
cause it pecessarily drew afler it a heavy expense op the peo-
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ple? To which he must reply, that be saw nothing like 2 waste
of lime—Questions that bad thrown other communities and as-
semblies into great commotion and agitation had been here dis-
cussed with uncommon coolness and harmony ; there had been
but very little of feeling, except when some topic of a religious
nature was debated, and the devolton of a few seemed to kindle
into a fever pulse. For his part he was pleased to fiod the gener-
al course of debale so pacific, and as to the time spent, it was
not to be named. 'The people expected the Convention would
examine, every subject brought before them, and they knew it
uust consume considerable time. As to the pay of the travel
of the representatives he was satisfied it ought to be taken out of
the treasury—he bad never heard that complained of under the
forty years of administration of our present Government. It
would be very hard and unequal for representatives of distant
towns from the seat of government to travel two hundred miles,
and then for the towns to pay for it, while the representatives of
the towns round about the seat of government could go home
once or twice a week without trouble, and the towns have litile
or nothing to pay.

Judge Awmes said, the question is upon striking out that part
of the 7th section, making provision to pay the representatives
tor their travel out of the public Treasury. To this he was
opposed—The honorable mover (he said,) at the time of ma-
king the motion yesterday, assigtied as a reason for it, that the
legislature ought to have the pewer of providing, that the ex-
pense both of the travel and attendance of the representatives
should be paid out of the public Treasury, or by the several
towns aud classes, as they should deem most proper. In the

.course however of this morning’s debate upon the subject, the

honorable gentleman has avowed another reason {or his motion,
totally different from the first, and now wishes to stiikke out the
samie part of the section, that in stead thereof a provision may
be inserted to pay the members both for travel and attendance
out of the public Treasury—(Mr. A. said,) he apprehended.
that both these reasons om mature deliberation, would be fuund
to be equally unsound, and that the section ought to remain
without amendinent. In the establishinent of every good gov-
ernment, there are certain great leading piinciples, founded in
the nature of man, which mu-t be recognized and supported,

. as the only sure basis of public justice and individual protec-

tion—=Such are#lhe principles recognized in the Bill of Rights,
14
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upon your honor’s table, and these principles of right, which
mo circumstances can change, must be secured to the individ-
vals associated under the civil compact, by the provisions of the
constitution, and not left to the uncertainty and instability of
legislation~—~From the principles, recognized in the Bill of
Rights, that all men are by nature equally free and independant,
results the right of equal representation under the constitution,
we are now forming.  This right therefore, with equal privi-
leges attending it, should be secured by the constitution. But
would the system of represenlation in this constitution be equal
in operation, and enjoyed with equal privileges, should each
town be obliged to pay the travel of its own members ? The
legislature is an aggregate body, composed of members from ev-
ery part of the territory, over which its jurisdiction extends,and
willbe convened in the wost central part of that territory.
Each town or district is presumed to have relatively an equal
portion of the representation, and should have it at the same
relative expense, or ntherwise it will not be represented upon
equal and just principles. But for the sake of elucidation, sup-
pose two towns, each eutitled to one Representalive, the one
being the seat of government, and the other placed at a distance
of two hundred miles from it—the former would bave nothing
te pay (or travel and the latter forty dollars. To pay the rep-
resentatives for their travel out of the public treasury is there-
fore a necessary part of the sy$tém of equal representation, and
ought to be among the provisions of the constitution. Thus (he
said,) he was irresistibly brought to the conclusion, that the first
reason, assigned by the honorable mover for striking out, was
not sound in principle ; and the second would be found, as he
apprebended, equally unjust and fallacious. It cannot (he said}
but be perceived, that the present system of represeatation is a
<ystemn of compromise, giving to the smal! towns a larger rep-
resentation in proportion to their population, than lo large
towns.  Under these circumstences it has been thought by ma-
ny, that the Senate ought to have been predicated upon taxa-
tion, and apportioned accordingly, as in the Commonwealth of
Massachusetts. Had this been tbe case, no reasonable objection
could have been offered to paying all the members of the legis.
Jature for their attendance out of the public treasury, notwith.
standing the unequal operation of the present system of repre-

the legislature, the senate as well as the house, being predicated

sentation. ~ But property is not represented in either branch of ,‘

! ;
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spon population. ls it right then to take from the large towns
the privilege of being equally represented, and at the same time
require of them not only to pay their own, but the Representa-
tives of other towns ?  Will not this be the operation, should
the gentlernan’s motion prevail ? Examine the facts. The town
of Portland (Mr. A. said) as he was informed, pays one nine-
teenth of the whole state tax in Maine, and, upon the principle
contended for, must pay eight representatives, and be allowed to

. send but three, This also would be the operation with all the

other large towns in the State ; and is it possible, that this prin-
ciple can bs advocated by fair minded, impartial, honest men ?
sq [ will appeal to their consciences, and ask high-minded,
honorable gentlemen of this Convention, whether they are quite
ready to establish a principle, so unjust and wicked in its oper-
ation ? Whether they are so soon prepared to impress upon the
features of this constitution the foul crime of robbery ? | do not,
cannot believe it. .

.- Mr. Holmes—Sir—I said nothing of a fear of he people—I
did express a fear of the legislature, but not of the people.
There is a difference in the danger of trusting the legislature
and the people.What are we here for but to make this distinc-
tion, to preserve therights of the people, and to set Jandmarks,
beyond which the legislature are not to go ?

My object is not to strike out, that the towns should be bure
dened with pay of the travet but to try the scnse of the Con-
vention whether they will not put the travel and attendance on
the same footing and make it smperative on the legislatureto pay
both out of the public treasury.

If the representation is not equal make it so—If it is as equal
asit can be under all circumstances, why is it not right that the
expense should be paid out of the general fund? What is the
object of legislation ? and why should a town worth five thou-
thousand dollars pay as much as une worth twenty five thousand
having the same number of inhabitants ?

Col. Moody:- -1 rise, sir, to make a remark in public to the Hon
mover who has just sat down. He says the large towns ought to
make sacrifices lo the small towns, because of the inconveniences
which the small towns labor under; and so I think they ought,
in respect to representation. But they ought not to be compel-
led to make sacrifices in taxes also—to give up to the small
towas the right to an equal representation, and then to be taxed
for it. If the attendance of the representatives were paid out
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of the County Treasury, it would be equal. But is it fair, is it
just, for the large towns to- make such an enormous sacrifice in
representatives, and then to tax them four fold to pay them.

Judge Parris. Mr. President—The gentlemen of this Conven-
tion will observe 1 bave not been perfectly silent during this dis-
cussion. | bave regretted to see gentlemen rising and complain-
ing of the inconvenience of this or that town in the proposed
representation. I can sit no longer—we have a community of
interests—we have a kind of partnership. Towns of 7500 in-
habitants are to be shorn of part of their rights and a town with
4500 is to have as much power. Is there any reason for taking:
this equality of power from an equal number of people ? I can
sit no longer and consent that they should also be taxed to pay
for it. If you equalize representation and taxation—there
would be a perfect equality in making the towns pay equally. I
cannot cousent thet he srall towns, &c. shall have an exclusives
benefit. We must retrace our steps. Make the representation
equal, and | have no objection to pay them out of the public,
chest. But to compel the large towns to submit to sacrifices"
and then lo compel them to pay for this loss of privilege, 1 am
opposed.

1 bave always understood that in the old constitution the pro-
vision for paying the travel out of the public chest was a com-
promise between large and small towns. ,

The President called the attention of the Conveuntion to con-
sider if it was necessary to decide this question, It might per-
haps be better left to the legislatare to settle it.

Gen. Chaudler, was for leaving it to the Legislature,

Mr. Herrick enforced the argument in suppost of his notion. - -4l

Judge Bridge rote to say, he regretted that the committee:
should find it necessary to opjose the report.  The committee !
left it where it ought to be : that the pay for the travel should
be paid out of the public chest, and left the mode of paying the -
altendance to be settled by the legislature. 1le hoped the re-
port would be accepted.

Judge ‘Thacher made some further illustrations of the ine-
quality of the representation. -

Mr. Whitman. | do not helieve itis at all important that we
should wmuke any regnlation of this kind. It s as certain as
any thing can be that the represeatatives if they have the power i
will vote to pay themsclves, wholly out of the puhhic chest,  Lf 2
the legislative body were pronerly cosstituted, and of a com- I!
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- petent number merely to transact the public business to the best

advaniage, there would be every reason why they should be so
paid. As itis, it will have every motive for paying itself
wholly out of the public chest. The molive being strong, and
the principle, in the abstract, being in favor of it, we must be-
lieve they will do it.

| say the motives will be powerful lo induce them to it.
What are these motives ? We are about to say that the large,
old and more wealthy towns shall be deprived of no inconsid-
erable share of their right in comparison with the small towns.
These old towns, have, at the same time, much more than an
equal proportion of the wealth. Their influence is to be di-
minished, perhaps, in about the same proportion as they are
comparatively wealthier. lusome instances the dispreportion
against the large towans is much greater. In this county forin-
stance the town of Portland pays about one third of the public
{axes—at the same time thatit is (o have but one eighth of the
weight. Under such circumstances can the representatives
from the small towns return to their constituents” and say that
they have voted their whole pay directly froin their purses ;
when hy voting it out of the public chest they would pay but a
third part or a quarter of it. ~ So it will bappen that Portland
will have but three representatives, and be, nevertheless, com-
pelled to pay for eight. The same will be the case, though, for
the present in a less degree, with all the other old and large
towns. But Hallowell and Augusta pay one fourth part of the tax-
es in Kennebeck,and send but two representatives. Besides there
is to be no check in the Senate. Were the senate apportioned
according to valuation, as heretofore, that body might have fur-
nished a check. Butas it s there will be neither check nor mo-
tive to prevent the payment of the whole expenditure from
the pubiic chest. 1 desire it may be distinctly remembered
that | am in favor of so paying it if the legislature were
properly constituted. Let the representation be equal ; and of
the suitable number, let \hem be kept together, and be made to
consider themselves as charged with the public welfare,and there
would be no reason why they should not be so paid.

Mr. Emery. Mr. President, when I look at the preamble of
the constitution and see it professing to establish justice, 1 feel
a pleasing expectation that justice will be contained in the rest
of the constitution.

I believe we have started with wrong principles as to the ¢i
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pectaiion of the extent of the legiclature. No one, six monfhs
ago expected overone hundred representatives, and we. shall
find the number fixed on too Jarge. New-York in 1787 framed
ber constitution establishing one hundred representatives, limit-
ing the number at three hundred, but the State became dissalis-
fied with so numerous a house, and in 1801 revised their consii-
tution and fixed it not to exceed one hundred and fifty, and find-
ing the senate of one hundred too large, fixed it at thirty-three,
yet that state has now inore than a million of inhabitants. Why
then should we, with a population of less than a third that numn-
ber, require two hundred Representatives. Experience bhad
taught that state that their representation was cumbrous and in-
convenient, butno wish was now felt to raise the number to
three hundred again, :

Ifan equal number of people elected an equal number of
representatives—should we have had a question of justice and
morality presented to us? Tle error is in giving to one part of
the community the right which is withheld from another and
yet compelling them to pay for this loss of privilege.

I know of the sufferings of the people in new tewns. I am
willing to consider their sufferings. But, Sir, it is not a life of
suffering. They bave much fertile soil. They get wealih and
comfort which will be envied by the world. They secure
health, compelence and quiet—Can any poition of the commu-
nily secure more for enjoyment 7 Let us see il towns on the
sea shore, if fishermen do not suffer.  The people who live on
the Islands ; do they oot procure their subsistance at the hazard
of their lives ? do they not have to launch their boat in the most
inclement season and go about from place to place to procure a
bushel of corn to subsist upon? Is that a bardsbip ? Isita
hardship for the poor sailor to perforin his duty in all weathers—
to handle sails, blow high or blow low,to enrich his employers ?
But they are not entitled to vote, or to representation, which is
the same thing. Yet they are exposed to bhardships and suffer-
ings, while the landsman is secure.

Will the delegates say that right or wrong they will pay
themselves out of the public chest and not leave them a right to
be heard ? 1 believe they bave more elevated views.  Ifthey
returnthome and a queslion is asked them why is this or that
provision in the constitutivn 7 they will say, 1 did by my neigh-
bors as I would have others do by myself. The straight forward
course of justice as it is the only proper, so in the end it will besg
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fouind the only popular course. The provision has been retained
because the good sense of the community has approved of it.

Mr. Holmes. Itis my wish that the various interests of all
classes should be consulted. I have wished the pay of the mem-
bers should be in proportion to the representation, I am sensible
this is not so. I will therefore vary my proposal so as to add,
at the end of the section—¢ and they shall be paid for their at-
tendance out of the public treasury and the expense thereof
shall be assessed on the inhabitants of the several counties ac.
cording to their number of Representatives.”” I believe this will

Y be upon principles of justice. Each county will pay in pro-

portion to its numbers and each town will pay according tq its
representation.
The vote was then taken on the motion of Mr. Holmes, to

. strike out, and it was negatived, 38 being for and 156 against it.

Rev. Mr. Hooper moved to sirike out the first part of the sec-
tion and substitute a provision that the senators and representa-
tives shall receive a compensation which shall not be increased

- or dimimshed, to take effect during the term for which they are
; elected. WWhich was negatived, without a division.

Judge Green moved to add to the section, *¢ Buf the atten-
dance of the members shall be paid by the several towns and clusses
1n which they shall have been elected.”

This motion was negatived, 85 to 107.

‘T'he question on the acceptance of Mr Herrick’s amendment
to insert the words, ** out of'the Treasury of the State,” passed

in the negative, 88 in favor and 134 against it.

Mr. Holmes then offered his amendment to assess 1t on coun-
ties, which was also negatived, 20 to 147.
The seventh section naw passed as reported nearly unani-

" mously.

Sections 8th and 9th passed without discussion.

Scction 10, Mr. Hobbs moved to strike out the proviso.

Mr. Holmes. ‘The proviso seems to be nccessary.  You are
to organize a new government and to this end must create many
new offices.  Your first legislature will be extensive and as its
business wiil be important, will require most of the talents
of the State. Were you to exclude all these, it is doubl-
ful where you would find a sufficient number of suitable men to
filt the offices - The people would be exceedingly embarrassed,
not knowing whow to elect and whom to reserve lor office.

‘The object of the provision is to prevent uunecessary offices
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being created, or salaries unreasonably increased to satisfy the
ambition or cupldlty of those who create or increase them ; but
the reason will scarcely apply to the first legislature, and if it
did, the circumstances of the state seem to require the excep-
tion.

The motion was pegatived.

Judge Thacher moved to strike out ¢ No member of Con-
gress, nor person holding any office under the United States.”

This motion was lost.

Mr. Dane, of Wells, moved to insert, after * Justices of the
Peace,’ ¢ and of the Sessions,” in order that justices of sessions
should not be excluded from the legislature.

Mr. Whitman doubted if this would be a judicious amend-
ment. It is important, said he, to exclude the Judmal officers
from the legislature. They should not have it in their power
to enlarge their own jurisdiction. The Court of Sessions has
heretofore had an extensive criminal jurisdiction. It may be -
expedient that they should again bave it. In suchcase it would
be improper for them to be members of the legislature. If it
were not for the sweep it would make, it would be well to ex-
clude Justices of the Peace. When men go to the legislature,
if ot already, they soon become Justices of the Peace, and if
they are alll Justices of Peace, what guarantee shall we bave,
tbat they will not extend their jurisdiction ? It would be de-
sirable, if it would not exclude such a host, to exclude them. It
would be better, if a court were constituted in each town who
should be catled the town judge, who should have the jurisdic- -
tion which justices now have, in their stead, and such judges

might be excluded from the legislature.

Judge Thacher thought that from their small number they

- eould not have much nor a dangerons influence in the legislature.

Executive and judicial officers ougbt generally to be excluded,
but it could not be very important to extend it to Justices of the
Sessions. Motion lost. ‘
Sections 11 and 12, the last in this article, then passed the
Convention. . '
ARTICLE V.—Part First—Executive Power.
Sections 1 and 2 passed without debate.

Section 3. Mr. Russell moved to strike out ¢ first Wednes- i*

day of January” and insert ¢ October,” which did not pass. "
‘Sectiony 4, b and 6, passed with some verbal amendment,
principally for the purpose of making them more correct in style™
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Col. Moody moved to strike ¢ diminished’’ from the 6th sec-
tion in order to leave unrestrained the power of diminishing the
salary of the governor during his continuance in office.

Mr. Whitman objccted, for the reason that e considered

. such a power to be inconsistent with a suitable independence of

I the first magistrate. The danger of lusing a portion of his in-

~ eowe might induce him impreperly to court favor, and preveat

him from firmly resisting corruption and wrong.

It was also opposed by Judge Thacher, and withdrawn.

* Gen. Chandler suggested the propriety of amending the 7th

section, so as to admit the right in the commander in chief of
_the militia, to pursue a beaten enemy over the line of the State,

Mr. Holmes said if the alteration were made it would be one

b -of principle, which was taken from the old Provincial Charters,

i It would be dangerous to give an executive officer the power to

maich troops out of the State, without the consent of the troops,

or of the legislature,which, if necessary, might be obtained:
Section 7. then passed without amendment,

- «The remaining sections 9th, 10th, 11th,12th and 13th, passed

without debate.

K.\ ARTICLE V.—ParT SrcoNp—Council.

7 Dr. Rose moved to strike out the whole article—he thought a

lq eouncil unnecessary, and that dispensing with one would bea

M great saving of expence, an expence without any adequate ad-
vantage. The government of the United States had no establish-
ed council. ‘The President consults with the heads of depart-
ments, who are called his cabinet council; and the governor
will have his aids, adjutant-general and other officers to assist
him in the discharge of bis duties, with whom he may, advise.
The Executive of most of the other States, act without a coun-
eil, and no complaint 18 made of the want of one. New Yoik
has one, which they would be glad (0 be rid of. '

- | helieve, said Dr. R we can get a Governor as capable of
doing the business of the Executive alone, as ather States, If
we give him a council, we nol only incur a useless expense. but
divide the responsibility, and open a door for intrigue. The
Senators will come from all parts of the State, and will give
him all the information he could obtain from a Council. And
besides, as has beretofore been the case, he may have a coun-
cil in whow he has no coufidence.

Mr. Holmes said, he thought it his duty to defend the Re-
port.  In the commitiee, said he, 1 urged the same arguments

156
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against a €ouncil which the gentleman from Roothbay bhas of-
fered, considering it a useless appendage to the government,
But 1 rereived such information from: those gentlemen on the
Committee who have been members of Council, that such Lu-
siness was done by them, which otherwise, must be done at a
much greater expense by men with estabhshed salaries 1that }
was convinced it was best to retain it. The Lieutenant Gov;
ernor is given up on all hands, but I hope we shall preserve the
€ouncil.

Mc. Whitman regreited that the Hon. gentleman from Au-
gusta, (Judge Bridge,) who was not then in tlie house, was ab-
sent. He being at present a member of the Council of Massa-
ehusetts, might enlighten us, as he did the committee, on .this
subject. Having had however a little experience in that bady
myself, (said he) I will suggest a few considerations in favor of
it. Advising in relation to appointments. is but a irifling part,
comparatively, of their duty. To the public.chowever, this has
seen.ed to be the sole objeet of haviog such a body. 1t should .
be remembered that no money, for any purpose whatever, can |
be drawn from the Treasury, but by warrant from the Govein- ".
er with advice of Council. * Such a check upon the issues fremr i
the Treasury, must be lodged somewhere. In the Treasury of 1
the United. States, these checks and safeguards are numerous.
Whoever makes a claim upon that Treasury, m.ust present the
evidences of his right of claiin to the auditor. who examines it,
and, if deemed by him to be just and legal, it is next submit-
ted to the comptroller.  If he should be satisficd of its justice
also, he will add his certificate to that of the auditor, all which
must be delivered to the Treasurer, who causes a warrant to
be made out, which being signed by all those officers, and, fi- «i
nally, approved by the Secretary of the Treasury. will enable
the applicant to get his money. We have rhade provision for
none of these safeguards for our Treasury. The Governor and b
Council have bheretofore been found competent to the purpose o
in this State. And this is the cheapest establisbment we can ¥
have for such a purpose. The Council bave, constantly, a stand-'%
ing committee of their body, entrusted with this branch of busi-
vess. Every application for mouey from the Treasory. is re- -
ferred to this Commitlee, who hear the applicant, or examine au
his documents, and, having ascertained (he facts, report them tagp
the Governor and Council, with an opinion as to 1he ju-lice or&v

¥ mjustice of the claim. If just, and the 1eport be accepted, 3% -
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warrant issues—otherwise not. [t is tnanifest that the Gover-
nor could not, alone, attend to all this: and | presume we shali
not find it for the interest of the State to establish an Auditor’s
Office, with his clerks and other expenses, in lieu of a council,
which would not cost a quarter part as wuch. This power over
the Treasury must be lodged somewhere. It will not do to al-
low the Treasurer to determine what claims ought to be paid,
and to pay them at his discretion.
~ The power of pardoning offences also must be lodged some-
where. 'There must be sume mode of investigating the facts in
relation to this subject The States’ prison is full of convicts.
* Applications are continually made by them, or their (riends.
To them it will not do to turn a deaf ear. Every claim of this
sort must undergo an investigation. A standing comnmitlee i3
charged with this branch uf business ; their duties are often la-
borious. Their reports of facts and opinions are numerous, as
the records will show ; for every thing in council, must be cn-
' tered at large on the records.
There is confiled to the Governor and Council, slill, another
~branch of business, which requires a standing commitlee. ‘The
Governor, with the advice of Council, is to organize the militia,
by dividiog into Divisions, Brigades, Regiments, &c.  'I'he «p-
plications for alterations, for the formation ol new Companies,
and the abolishing or consolidating others, are very numerous,
and require much investigation. On the whole, sir, | believe
there is no other body of men whatever, who have, under the
Constitution of Massa:husetts, performed so much and <o impor-
tant service, at so small an expense.

Dr. Rose said he was convinced the members of the Council
were profitably employed ; but thought the Treasury wasin
no more danger without, than with them. It could not be se-
cured, unless the Treasurer were a responsible man. He knew
of no other State, whieh had had its T'reasury plundered, but
Massachusetts, which is almost the only ene that has a coun-
cil

. The motion to strike out the Article was negatived.

AFTERNOON.—Mr. Leghton, of Shapleigh, moved to
amend the first section, by striking oul ¢ seven” and inserting

“ five,” as the number of which the Council should consist.
w Col. Moody hoped the motion would not prevail. If said
he, the gentleman would consider the extent of our territory,
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and the provision that no more than one Councillor can be ta-’
ken from a county ; that the proposed number is smaller thae
that of \Iassachuseus, and the variety of subjects which come
before them, I think be could not wish to reduce it. The dif-
ference of expense between five and seveu is so trifling, that 1 ¢
think no oue will vote for five in preference, merely on that ac. -
evunt. And considering the extent of the State, and that in ad-
vising the Executive in relation to apportionments, it might be
found necessary to have one {rom the seven most important’ di-
visions of the State, 1 think the alteration had better not be
made.

Mr. Dickinson, of Machias, thought that fire might give the
Governor all the requisite information about candidates for of
fice, as well as seven.

Judge Bridge gave some additional information asto the ba-
siness of the Council of Massachusetts, to show the policy of re-
taining it.  He observed, baving had the honor to be a member
of that body, he could say generally there are no officers of the
government who labor so bard for so small a compensation.
There are, said he, no less than five standing commitiees in the
Council of Massachusetts, The first is that of pardons, the ap-
plications for which are exceedingly numerous, not less than -
from fifty to a hundred being usually before the commitlee un-
decided on, upon which lhey ust come to aJudlcwl decision.,
There is another committee on military affairs, ‘which keeps a ;
docket, and has as much business as two or three can attend to.
There is also a committee on wanants, and a distinct commit-
tee un counly treasurers’ accounts. ‘T'here is another on pen- |-
sions, which we may not want. But we shall find seven tos
small a number to do the business that will come before them. -
But be had not stated all. "The Council is frequently called to--
gether when the Legislature is not in session ; and it is the gen-,
eral tribunal, to which every thiog relating to government is re-
ferred.

Mr. Holmes. Mr. President—I doubt whether we are not 3
dizposed to be a httle more prudent than is consistent-with wis-
Jom. Ve might, by this amendment, possibly save a hundred .b
and (wenty dollars. And even if we can do this, we should sce
at what expense we save it. Two hours sitling here, will eat ’
up this expense, We are told, sir, that the Council is lelded
into committees. Where are slandmor committees, of two' or’
three apiece, to be taken [rom, if the “Council consistsof but
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~five—and who will advise the Governor? If their husiness'is
, done by others, we must have a comptroller of the treasury, and
a secretary of war, with a salary of fifteen hundred dollars, to
save one hundred and twenty. Now, sir, I was opposed to a
Council, until | was coavinced of its utility. But if we have
one, let us have one that is efficient. If we have a small num-
ber, they will be the mere puppets of the Governor, or open to
. intrigue and corruption. I would bring to your view, sir, things
.that would convince you that it will not do to have a Council,
~ which will merely serve to throw the responsibility from the
. < Governor. Rather let us have no scape goat to carry off his sins.
. The effect will be, the Governor will say the Council beguiled
. "us,and we did eat. Indeed, for the reputation and benefit of
posterity, 1 hope the motion will not prevail.
; Dr. Rose said the arguments had convinced him, that it would
be better to have five than seven. How, he asked, can we
. have committees out of seven, more than out of five ?

Mr. Leighton said we have had but two or three of the coun-

x cil of Massachusetts taken from Maine, and thought if we now
t had five, it would be sufficient.
w

p—

—

. Judge Cony observed, that seven could hardly be considered
~too large a number, especially as one or two would usually be
"~ absent.

Gen. Chandler said he had been opposed to a Council, and
supposed all the business might be done by the Governor. But
on hearing the arguments which had been offered, and being in -
formed of the business done by them, he was convinced of its

- atility, and his impression then was,4hat it was best to adhere
l _ to the report. :

. Mr. Whitman observed, there was one thing which bad oot

been mentioned in the remarks on this subject, which was, that

tbe Lieutenant Governor of Massachusetts, was a member of the
‘Council, and performed his duties with the others, which made,
the whole number ten.

.. The.motion to strike out seven, was lost, 110 to 74 ; and sec-,
‘% tion 1 passed, without a dissenting vote,

. Sec. 2 Mr. Baldwin moved to amend this section, by stri-
3 -king out the words which vest the power of electing Council«y
+ lors in the Legislature, and inserting a provision for their elec-
tion by the qualified electors, &c. He thought the Council
_ought to be chosen by the people. Lf, said Mr. B. they are cho--
wen by the Legislature, they will of course all be of.the same
15*
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political complexion as the ‘majority may bappen to be. Butii
they are electeu by the people, they may take such men as they
please, and they will represent the different political views of
the different parts ot the country.

Mr. Shepley spoke against the motion ; and said that if the
members of the Council were chosen by the pevple, it would
be necessary to district the State anew for that purpose, and
that the effect of it would be to produce collisions, which it
is desirable as much as pussible to avoid.

Judge Cony said, the election of councillors by the Legisla-
ture, was not depriving the people of their rights, 1 presume,
said the Judge, the people expect to delegate some of their pow-
er to the Goveroment ; and would it be for the interest of the
people to retain this power? On the contrary, iis exercise
would be found very inconvenient ; and none are so well qual-
ified to make the selection as the members of the Legislature,

The wmotion was lost, and the section passed with a small a-
mendment.

Sec.-3 Mr. Whitmap moved to insert the words * who agree
thereto,” which was agreed to.

Judge Bridge made some explanations of the mode of record-
ing the proceedings of the Council. They are first made on a
kind of waste book, and entered for every day on the records,
to which the meinbers sign their names. A provision is inade
for either House of the Legilature to call for thete records, seo
that there is a complete re°p0|1~1b|l|ly of the members of the
Council.

Sec. 4. Mr. Whitman moved to amend, by inserting after
“ any person holdmo any office,” the words **in the Executive
department of V—:* the United States.” He wished to keep wp’
a distinction between the Executive departments of the two
@overnments. He was not for having the exclusion so exten-

sive as to prevent any who hold offices under the United States,
{rom being Councillors, a2
‘T'his amendwment was adopted, and the section passed as a-»
mended. vk
ARTICLE V.—ParT THIRD—SECRETARY. s
The four sections in this Asticle, passed without amendment
or debate. -
ARTICLE V.—-Part Fovrtu—Treasury.
A motion was nade to amend the second section by reqmr-
ing the treasurer’s bond (o be approved by the governorinstead & .
of the legislature. k.
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#r. Holmes, in support of the report, cbserved that the pew- _
ple were always jealous of the disposal of their money ; and as .
thetr money 1s 1o be drawn from the treasury by the joint act
of the goveruor and the treasurer, it was thought best to have
the bond given to the satisfaction of the Legislature. Such is
the ‘provision 1n the Constitution of Massachusetts, and it was
thought Lest to retain it. Motion withdrawn,

_ The four sections in this article passed without further dis-
g ‘cussiun and without amendment.

ARTICLE VL.—Judicial Power. y |
. The six seclions in this article passed unanimously without
debate.
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ARTICLE ViI— Miliary.

Mr. Little, of Bucksport, proposed to strike out the whole
article.

Col. Currier, of Readfield, moved to amend by inserting after
‘the word *‘ companies,” these words, * the electors shall be
twenty one years of age.”

Mr. Holmes. It is the Jast proposition I would support—ex-
clude those under twenty one from the right to vote. Itis a
grievance which has long demanded redress. Those hetween
eighteen and twenty one are generally the best soldiers and of-
ten constitute half the company —And are these 1o be silent and
see officers put over them, without their vuice, and by men toe
~ who are soon to retire ? It has created much jealousy, disgust

and complaint, and been universally deemed unequal and un-
Jjust and I trust it will be so considered by the Convention. It
was one of the worst features in the Constitution of Massachu-
¥ setts, and I rejoice that we have an opportunity to suppress it.

Col. Currier. 1 can see no reason why winors should be al-
lowed to vote for mibtary any more than for civil officers.
‘They are not considered as coming to years of discretion until
:  they are twenty one. They go to meeting to see their fathere
me Yole, for state and town officers, but until they acquire some
» knowledge and experience it is not considered a hardship to
- exclude thew from the right to vote themselves.

. .DMr. Holines. The elector of State officers chooses his ser- SR
. want, the soldier his master, and a boy of fourteen may choosea r
, asler, '

,  Col. Allen, of Sanford, spoke of the difficulty of discriminat-

5?\.mg, between those of age and minors.

——— i
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#r. Little thought it better to leave it to the legislature,

Col. Atherton said, he felt it his duty to oppose the amend-
meni—he bad witnessed the ill effects of turning ambitious
young men out of the ranks on days of election, merely because
they had not arrived at the age of twenty-one. Nevertheless
they are ordered out to attend.these meetings, and as it would
geem, only to mortify their pride and ambition. It certainly
‘has had this effect to his knowledge to'a very extensive degree.
Can we for a moment suppose, Mr. President, that the young
men from eighteen to twenty-one, to whom we are willing te
entrust the safety of our lives and the protection of our liberties
are incompetent to choose their own officers ? [ hope, Sir,(said
he) we shall forever do away this humiiiating distinction which
-never can answer any other end than to damp the ardor of
youth and destroy that ambition and emulation without which
our military establishments would be good for nothing.

On motion of Judge Bridge,

Ordered, That a committee of nine be appointed to take inte
eonsideration the apportionment of senators and representatives
for the first legislature, and toreport such facts as they may
find in relation thereto ; and whether justice requires that any
alteration should take place in such apportionment :—The Hon.,
Judge Green, Judge Parris, Dr. Rose, Mr. Gitchell of Vassal-
borough, Mr. Virgin, Col. Trescott, of Lubec, Maj. Treat, of
Bangor, Col. Atherton and Mr. Collins, of Anson, were appoint-
ed the said committee. .

——
' MONDAY, OCTOBER 25.

A communicatlion was received from the Secretary of the
*Commonwealth of Massachusetts, enclosing a list of the votes
given in, in the several towns, within the District of Maine, up-
on the subject of separation of the said District ; which was or-
dered tc be placed upon the files. '

Gen. Wingate moved to reconsider the vote passed on Sat-
urday, on the amendment proposed by the Hon. Mr. W hitman,
in the bth article, part 2d, section 4th—which was in these
words, strike out the word ** under,” and insert the words ‘¢ in
:the executive department of.”

Judge Green stated that he believed the motion when it pass.
-ed was not perfectly understood. The amendment throws ep-
en the doors of the council to the officers of the general govern-
meot. -He thooght it highly improperto admit all-these officers;

.
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and contrary to the system of excluding all officers of the gea-
eral government from taking part in our state government.

Mr. Whitman opposed the reconsideration. The amend.
ment was distinctly explained, and he believed well understood
in all its bearings, when the vote was passed. We should not,
said Mr. W. exclude men from office, but for good and sufficient
reasons,

I did think the distinction between the executive and the oth-

: ""er branches should be kept up. And I do conceive that the
. . . .

= legislative and executive branches of the two governments had
" gught to be kept as distinct as possible.  Beyond this [ do not
?“think it necessary to go. We may find it necessary to have the

services of the other officers of the United States, and we ought
not to exclude them. We may find it extremely convenient e
avail ourselves of the information and talents of those who are
in the jucicial apartment, by placing them, or having the pow-
er to place them in the council.  First we exclude members of
congress, and next any officer in the executive department.

* Further than this we ought not to go or we may exclude the

best talents in the state. The gentleman from Bath said we
should exclude, 23 the section now stands, only the secretary of
" state.  Sir, itis not so, it excludes the President and every of-
ficer under hin in the executive department of the United States.
I regret to be deprived at the council board of the taleats of our
collectors of the revenue ; but they are a part of the executive
branch of the government and therefore ought not to be intro-
duced. But when it applies to the judiciary, what incompati-
bility is there, in their being members of the council? The
Julge has only to say what is the meaning of the laws of the
" United States. I would not therefore exclude ourselves from

*benefitting our council by introducing the judges, unless there

is some manilest reason for 1t. | would not reject them. The
proposition was passed with great unanimity, and I hope it will
not be reversed.

Mr. Holmes said, he thought that as the section now stands,
it will extend only to executive officers, which he believed is
not what was intended. | see no reason, said Myr. H why we

* should e: clude officers of the State, more than those of the U-

nited States | can see no difference between a judge of Unit-
ed States Court, and a judge of this State. 1 think 1t immateri.
al whether both are excepted or both admitted, There is, in
Wy opinion no nicompatibility in admitting them ; but it would
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be.an odious discrimination to include one and exclude the other.
, The molion to recunsider prevailed, and the amendment was
lost,

Mr. Holmes then moved to incert after the word ¢¢ State,” the
words *¢ or persons holding any executive office under the Unit-
-ad States, or this State, uotaries public excepted.”’

Mr. Holmes said he would exclude botb or include both. -

Mr. Dole, of Alna, huped the motion would not prevail ; he
believed the section was then in ite most perfect shape.

Mr. Whitman. 1 think .t is better that the section should
stand as it is, than to adopt the amendment.- 1 do believe it to
be a well founded principle that the different branches of the
government should be kept distinct.  Shall we then say, that
the judges may be members of the executive department ? Will
not the governor and council appoint these very judges? Sir,
the judges of our supreme judicial court are, | trust, to be the
first men 1n the State and ought not to have the power of nomi-
nating themselves. I would not wix those hranches when there
iy no necessity for the intermixture T'o suffer them to be their
own creators, would, in wmy opinion, be a manifest impropriety,
I would not grant this power to the executive depart:inent. But
they bave nothing to do with the appointment ot the judges of
the United States Couits.  [f, however, they must be both ex-

«luded, or included, | must vote against it.

Judge Thacher had.no objection 1o the exclusion of State
Judges, in order to prevent a confusion of departments ; but
thougbt the reason did not extend to the officers ot the United
States. He could see no evil that could pussibly arise from in-
troducing the judicial officers of the United States into the
council. ‘

Judge Parris. I hope, Sir,the motion will not prevail. There
can be no necessity of taking the judges for members of the
council and not keeping the departments distinct. 1 can see no
reason for making a distiuction in favour of the judges of the
Ubnited States. As the laws of the U. S. vow are, there is but
oue judicial cfficer of theUnited Siates, who, under the amend-
ment, would be placed in the council ; and | am sure he would
not take a seat in that budy lo advise the governor.

Mr. Preble rose to express his satisfaction with the article as¥
it stood, and hoped they would not attempt to make these nices
and invidious dstinations.

Mr. Holmes. KFrom forty years experience in Massachusetts. .8
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}am satisfied the gentleman from Portland is incorrect, asjudg-
¢s of the State have been, and judges of the United States have
not been elected members of the council. As | thought the
Convention wished not to exclude the judicial officers of the U.
States. |1 made the motion.  But the aigument of the gentleman
did not satisfy e, and as 1 cannot be satisfied, I will withdiaw
the motion.

Mr. Holmes submitted the following amendment to be added
to the 3d section of article 4, part first :—* And whenever any
town not entitled to elect a representative shall determine a-
gainst a classification with any other town or plantation, the
legislature shali, at each apportionmwent of representatives,on the
application of such town, authorize it to elect a representative
for such portion of time, and such perinds, as shall be equal to
its proportion of representatives, and the right of representation
so established, shall not be altered unt:l the next general appor-
tionment.”

There has been this difficulty, (said Mr. H,) You connect
towns which have no natural connexion, and which are not on
friendly terms. This connection may widen the breach. Itis
desirable ta obviate the difficulty. The amendment proposed
gives an election to these towus to be classed or not. Ifthey
determine agaiust a classification, the legislature shall assign
them a representative, such portion of time, and at such peri-
ods, as shall be equal to their population. If several towns
apply so as to increase the number too high for any particular
year the legislature may postpone some, and so distribute them,
as to comply with the other provisions of the constitution.

The President expressed an opinion, that if the subject were
committed to a select committee, to consider and report there-
en, it would save the time of the Convention.

Gen, Chandler was in favor of the motion. By classing the
towns, you give them a right ; but there may be a difficulty in
the exercise of it. 1t will be more agreeable to the wishes of
the people to give them a right to choose alternately. butl
would not commit the subject, for if we break in upon the sys-
tem, we know not where 1t will end

Mr. Holmes said, he should be sorry that any proposition of
his should set afloat a system so well inatured and considered
as this. Il that were to be its effect he would not offer it [
hope, said he, we shall not go upon an untried ocean, this third
week of our session,when it 1+ extremely desirable that we should:
be bringing our work to 2 close.
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Judge Parris, was not willing to commit the subject, farthgr
than for the comunitiee to consider the propo-ition of the
gentleman from Alfred, or other propositions which might
be offered for the members from the small towns might be heard
and some mode devised that would be satisfaclory to them. But
be should not be willing that tne whole subject should go to a
eominittee

Judge Green was al<o willing to save time—but not to set
the whole subject afloat.  We ought not, said the Judge, to
move i*, or disturb it.  The question for a re consideration of
the whole suhjeci is soon to come before us, when it will under-

o a discussion—and I amn satisfied the Convention will not re-
consider it, unless a substitute is offered. But | think the mo-
tion should be committed, to see il any thing which would re-.
move the difficulty can be devised. He then moved that the
subject of Mr. Holmes’ motion be commitied to a select commit-
tee.

Dr. Rose hoped it would not be committed. He said the pro-
position gave the small towus an opportunity of choosing to-
gether, or not; and was a mode of making peace among the
towns. It does not alter the repnri, any further than to pro-
vide for those towns a mode of being represented, which gives
thewmn an opportunity of inaking their election wbether to be re-
presented or not.

Mr. Baldwin thought that if an opportunity were given to col-
lect the minds of those cuncerned in classification, a more satis
factory system might be agreed on.

Judge Thacher observed, he was not certain that he under-
stood the effect of the motion of the gentleman from
Alfred, in the sense he meant it, but if he did, he said, he
was most decidedly against it.  He said, he though.t it was a de-

arture from the fundamental principle, soul aud spirit of the
whole section : which he understood 1o be, that no portion of
the people less than fifteen hundred, except in one possible
event, should be authorised to elect a 1eprecentative.  Where-
as, if the amendment takes place, it may be, and probably will
frequently so turn out, that a portion of the people, not exceed-

ing two or three hundied will be invested with the 1ight of
electing a representative : or more properly, the simple major-
ity of qua'ified voters found in that small poriion of the pecple,
who may not exceed fifteen or twenty, will have the right once;
in two, three, or five ycars to elect a represeotative ; which re-
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presentative will have the same power, during the time he is
elected for, as a member chosea by the full majority of a town
of two thousand inhabitants.

Suppose three small towns or plantations 2re put into a class,be-
cause thev contain fifteen hundred inbabitants—these individu-
als in their newly classed capucity,coustitute a corporation to which

" -the Counstitution annexes the right of electing one representa-
tive ; in this view, these fitteen hundred persons are in no re-
"spect different from the people in the towns of Saco, or Bidde-
,ford, or any other town having fifteen bundred inhabitants, and
_not enough to send two representatives. The true principle of
the section is that every fifteen hundred,with the occasional frac-
tions it may contain till it shall have enough to entitle them to
send two, shall send ene representative, and but one. It matters
nothing to say the fifteen hundred persons thus classed together
are distributed over the territory of three incorporated towns, or
plantations. The right of representation is not one oi'the town
or plantation rights ; and whatever may have been the case
under the ancient charters of the Colonies and Provinces, towns
or plantations do not necessarily include the right of electing a
representative. And as well may that portion of people, in
any other incorporated town which are included in a school
district, claim the right to a separate representation, as these
small towns and plantations. Nor did he see any abstract
ground or reason on which one of these small towns or planta-
tions could be~ justified in their claims of privileges, over any
equal portion of the people in any of the large towns.

He continued to observe, that it appeared to him some evils
might grow out of such a regulation ; what if each of these im-
aginary component parts of a town should apply for their right to
a separate election of a representative as often as their numbers
might be found to bear its ratio to the whole number ofthe
class ? Shall each have the piivilege the same year? Ot
shall A. have it the first year, B. the second and C. the third ?
If it be granted toone only for the same year, which ha3s
the right of priority ? Aod is not this tantamount to saying
that the majority only of one third of the votes in a town shall
elect the representative, while the two majorities of the other
two parlg are not permitled to vote at all—And so the town
may always be represented by a person who is opposed by four
fifths of its qualified voters !

But he wished to know, what there was to prevent the Legis-
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jature permitling each part to elect the same year; and one had
as good a right as the other ; for the real equivalent this portion
of people give for the privilege of sending one representative in |
this wanner, is that they willingly consent to be without arep- .
resentative till their turn shall come round again, in three, four,
or five years, according to the ratio their number bearsto the
whole.  And it is natural to suppose the times and circumslan-].’r
ces may be such as that each town or plantation, in the class,”,
may have good reasons for their separate right, in one year;qx
rather than another—Indeed, he thought very strange results,>?,
night be expected to take place from an arrangement so novel,
and contrary to any thing he had been hitherto acquainted with, . .
Judge Dana. Mr. President—I cannot agree to the amend-' -
menst of our honourable chairman of the committee. It is his 'a
duty to explain and support the report; but when he discovers ‘=
necessary amendments, it is his paramount duty to propose, e
them. With this view he has undoubtedly offered this amend-
ment ; and | contess | discover in it some ralutary provisions. .:
Where a town has not a sufficient number 1o send a represen- |-
tativey, and sv silvaled that it cannot be classed, it is proper '
that such town should have representation according to its popu- -,
lation ; so, where two or more towns are classed, but are not i
contiguous and couveniently situated for a district, it may be }s.
ccnvenient for them, each to enjoy its representation by rota-"}-
tion. But while these benefits may be derived from the amend- -
ment, is the honorable over aware of all the evil consequen- }-:
ces, nhich will result fromit? Suppose a town to be classed |,
with a number of plantations—Dby taking the town from the dis- -
trict, you break it up, and thereby deprive the remainder of the
class from enjoying the right of being represented—tor they may "7\"
be so situated, that they cannot be formed into another district. ..i:
Again, Sir, the amendment as now proposed authorizes the Leg- i
islature, upon the application of a town in a class, to take that '
town from the class. and allow it a separate representation ;
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but no such favor is the Legislature authorized 1o eatend to plan- ;- .

tations in the same class, and perthaps more populous than the jpil
town, for which such privilege is designed  Why then this "eid
distinction—this unequal distinction, between towus and plan- -
tatious 7 Besides, Su, il'y ou authonize applications ol this kind b
to the Legislature, will they not Le comtinually perplexed with By
them ? However, if the amendment should be so ne dified a§ 8-
toadmit plantations, as well as lowns to a patticipation ot thie 8.k
same beuefits, [ should withdraw my objectious. g
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Mr. Holmes. The application to the Legislature is to be
made at the time of the apportionment. The towns applying
will first be arranged, and then the residence taken and classed.
Between the periods of apportionment they canuot be altered
on application.

Judge Dana thought it for the advantage of small towns.
But there is another objection. T'ake a section of country con-
taining three or four towns and six plantations.  One large lown
shall be allowed to send a repiesentative once in two or three

syears, leaving the 1emainder of the class too small to entitle it to

- .be represented ; will uot this render the classing impossible ?

:«- Mr. Allen, of N. was highly gratified with a proposition

"which would accommodate a great proportion of those towns
which were subjected to inconvenience by the present mode of
classification. )

Mr. Whitman. Mr. President—1 should be very happy to
accommnodate the sinall towns if it were practicable. Dut | am
satisfied that there will be difficulties in the way, which are in-
surmountable.  What, Sir, will be the effect of this amendment ?
We shall have the cowmpact part of the State applyiog for a
representation, and leave the plautations, of three or {our hun-
dred population, in effect without a representation. With such

. .an extent of territory as they will be composed of, and thirty or

 forty miles for the assessor’s to travel to examine and compare
the voles, [ think it will be tantamount to denying them a repre-

. sentation.  Their right is, that a town with five hundred inhab-
itants shall have a right to send ouce in five years, and with four
hundred once insix years.  Sir, if we adopt this proposition, it
will onlv make confusion worse confounded.

Mr. Miller, of Warren, observed, if we consume four hours
in this discussion, we shall then be where we now are ; and
hoped the subject would be committed, that the towas con-
cerned mightstate the inconveniences and see if they were sus-
ceplible of remedy.

Mr. Holmes hoped it would be committed, to sce if the
towns iu the classes might not be accommodated.

Judge Dana suggested whether it would not be well also to

- commit the subject of two or more towns, which are entitled to
. send two,

Dr. Perkins, of Weld.  Mr. President—1I hope the amend-

ment will not prevail.  The reason why the gentlemen from the
- small towns say nothing on this subject, isin my opinion, be-

£
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cause they are already salisfied, and are determined how (o
vote By this system, if a person is chosen by one town,he will
con-ider hinself as representing the other towns. But one town
it 1t chouses, can break up the district and vote not 1o send a
representative and thereby the district will not be represented.
"These towns labor under inconveniencies, but they are willing
to do so, for the public good. They must do that or not bave
the right over the large towns, in representation. ,

Mr. Vance, of Calais, confirmed the observation of Dr. Per-
kins, that those towns were well satisied—at least, said he, as
much so as they possibly could be, considering the situation of
the country. In bis district there were three towns, and six
plantations ; suppose each town to apply to the Legislature,
two towns will then have no ivpresentative and the plantations
none at all, as their turn will con.e cnce only in nine years.

Mr. Leach, of Raymond, expressed his approbation of the
proposition of Mr. Holmes.

Mr. Parsons intimated that, asthe next distribution would
raise the number of inhabitants to confer the right to send a rep-
resentalive, other towns were concerned.

The motion to commit obtained, 112 to 88.

‘The committee appointed on this subject consisted of the fol-
lowing members selected from the several counties : Messrs.
Dole, of Alna; Wood, of Lebanon; Leach, of Raymond ;
Lawson, of Wayne ; Perkins, of Weld ; Atherton, of Prospect ;
Neal, of Madison ; Wilkins, of Orringlon, and Burgin, cf East-
ort.

' Gen. Wingate then submitted a further amendment to the
3d section aforesaid ; which was read and ordered to lie upon
the table.

ARTICLE VIL.—Mzulitary.

Sections 1 and 2, passed with verbal amendments, sugges-
ted by Gen. Wingate.

Section 3. Gen. Wingate moved to insert * Quarter-Mas-
ter-General,” and also, ¢ lLutthe Adjutant-General shall per-
form the duties of Quarter-Master General, until otherwise di-
rected by law.”  Which was agreed to.

Col. Hobbs, of Berwick, moved, after the words * the Ma-

jor-Generals shall be chosen” to strike out ¢ by (he Senate

and House of Representatives, each bhaving a negative on the

other,” and to insert ¢ by the Brigadier Generals, and the @

Field Officers in their respective Divisions.,” In support of lhis -

-
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motion, he observed, that he had seen practical evils in the
present mode of electing Major-Geunerals. It had produced the
election of men not before in commission, and thereby excited
a dissalisfaction among the officers in commission, who consid-
ered themselves in a manner superseded ; and he had known
‘an Ensign resign, in consequence of the appointment of a Major-
“General. The Militia, said Mr II. are the best judges of the
»: qualifications of those who are to command them, and the most
_deeply interested in securing the talents and knowledge on
which they must rely for their respectability, usefulness, and
safety. The legislature is composed of men from various clas-
ses of seciety—men generally exempted from military duty and
little acquainted with tactics ; not having an identity of feeling
with the soldier, and consequently, not suitable to judge of the
merits of candidates for inilitary promotion.

Col. Atherton preferred to have the section stand as it was.

The Legislature are the guardians of our civil rights, and with
ihem should rest the appointment of our highest military com-
manders. It would be highly improper to place the power of
electing so highly responsible an officer as a M:jor Geueral,
wbo may have twenty-eight thousand men under his command,
in the hands of the military. A very dangerous use might bie
made of this power. He was disposed to secute the military
all the privileges to which they are entitled ; but he considered,
that in this particular,there should be some balance to the esparit
du corps, and under excilement which might sometimes exist
among them.
. Mr. Holines.  The Commitlee thought it safest (o leave it as
it is in Mascachusetts. It has happened, that in selecting the
Brigadier-Generals, from military principles improper men
have been appointed ; and it may be best to depart in some
instances from strict military rules. We have geuerally pre-
ferred the old system, unless a valid objection was made, or
some substantial reason was offered for changing. Experience
is the best school-master.  Under the Constitution of Massa-
chuselts, we have done well enough in this particular; and it is
a favorile maxim with some gentlemen, to let well alone.

Mr. Adams, of Gorham, said he must differ in sentiment
from bis friend from Berwick. The Legislature had indeed in
some instances, departed from the usual practice of making
choice of the next officer in rauk ; but whenever this bad been
done, especially in electing a Major General, for that divi-ion
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comprised in the eounty of York, the militia had been greatly
benefitted by the innuvation, if it could be so called.

This motion was lost, 62 for and 104 against it.

Section 3, passed as amended.

Section 4, passed without debate.

Section 5. Persons of the denomination of Quakers and Sha-
kers, shall be exempt Irum military duty ; but no person except
the Justices of the Supreme Judicial Court shall be exempied
by reason of holding or having held, any civil office, under this
state without paying an equivalent.

Mr Hall, of Buckfi«ld, moved to strike out this section and
sub:titute the following : ** The militia who are by law obliged
to bear arns, shall have a reasonable compensation for their
services.” In support of this motion, Mr. Hall observed, that
property ought to pay tor the protection furnished by personal
services—(hat such a system would remedy the inequality and
injustice of the present arrangement, and that the militia weuld
be satisfied, should there be a considerable number of exempts,
ifan equivalent should be required.

Col Atherton. No man, Mr. President, can feel more sensi.-
bly than I do, the great and unequal burdens, which have been
exclusively sustained by the militia ; and no one is ready to go
tarther, and do more 1o equalize those burdens, than | am.
There can be no question as to the justice of allowing a reason-
able compensation for military services. It would be dividing

- among the whole a large tax, which is now thrown on a part.
It would cost the people no more than it now does ; yet it
would be apportioned more equally amongst all classes. But, 8
sir, notwithstanding the manifest justice of this claim, it may
be inexpedient to make the provision in the Constitntion. It
would at present be extremely difficult to raise the tunds for this
object. Hereafter it may be and ought to be done. 1t will be
left for the Legislature to equalize the burdens. 1 am convinced
that the militia will be perfectly satisfied at this time, with
something less, as perhaps an exemption from a poll tax.

Mr. Redmglon, of Vassalborough, said the state of his health
would have prevented his rising to address the Convention, if ..
he was not compelled by a sense nf duty to offer a few remarks.'; -
1 should have no objection, said Mr. R. to this provision, if it 8
was not for the attempt to draw into the ranks of the militia;. ¥
some religious denominations, whose consciences forbid their -
Aoing military duty. A distinctien is attempted to be drawny" ]
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between the rendering a personal service as a soldier, and pay-.
ing an equivalent ; but they are substantially the same. And
those who have these conscientious scruples, can no more pay
an equivalent, than take up atws and perforin the duties of a
soldier. Sir, whatis an equivalent ? It is sometbing which is
equal to that from which they are exempted. You exempt inen
from committing what they consider a crime ; but you require
them to performn services which are equal, ov are an equivalent,
Let me call the attention of the Convention to a few facts, sir,
"and they will be convinced that they cannot do the last, any
. more than the first.

The United States made a law, that the soldiers uf the conti-
nental army, in the revolutionary war, might receive pensions
for their services. Now these are men who have fought the bat-
tles of our independence, and have since hecome quakers ; and
t. they will not receive their pensions. 1 knew an instance of
this kind, and can there be a stronger one, to show that exemp-
tion from military duty will not relieve their consciences, while
they are compelled to pay an equivalent 7 Anoiher fact | will
state. 1 have known the property of quakers, to twenty times
the amount, taken and sold for the payment of military fines,
and they would not receive the surplus. 1 knew a man who
was imprisoned for refusing to pay a fine, and he would not
come out, although others offered to discharge it. If the Con-
vention consider these facts, they must be convinced that qua-
kers cannot, in conscience, pay am equivalent for the exemp-
tion.

It has been said, we should have none to defend us, if all
were quakers. On the contrary, we should so conduct, that
none would attack us. Having lived among them from thirty
to forty years, [ do know that they are a very different kind of
people from what I once thought them. ‘They pay their taxes
E for other purposes, but they cannot discharge a military assess.

ment. They do not wish their property or lives to be defend-
ed at the cannon’s mouth. They never give offence to others,
and bistorv can furnish no example of their wars. In reality
however they pay more than an equivalent for military servi-
ces. They support their own poor, and this alone is more than
an equivalent. No poor quaker was ever known to apply to the
town for relief. In addition to this, they pay their proportion
for the support of the poor of the towns in which they live.
They also support their own schools ; and they never asked o
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received any public lands of the Legislature. If this section is
left out they will be exposed to a tax, or to pay an equivalent,
and | think the militia themselves will be opposed to it. [
hope therefore it will remain, and be a part of the Constitution.

Rev. Mr. Francis, of Leeds, was not satisfied with the report.
It goes to establish a principle which we have, in our bill of
rights, declared we ought not to establish, and which ought not
to be established—the preference of one sect or denomination
to another. I would not wish to make quakers do military due.
ty, or that any others should be compelled to do it, who are
conscientiously scrupulous of bearing arms. 1 would therefore
prope-e, in case the present metion does not obtain, to substi-
tute an amendment, that all persons whose religious sentiments
forbid them engaging in war, should be exempted from military
duty.

Mr. Holmes. Mr. President—I will support this part of the
report, as well because it 1s so reported, as that it meets my ap
probation. Itis well asitis. [t merely infimates to the Leg-
islature that they may exemplt quakere and shakers. It suppo-
ses that it will be bLest generally to exempt them; but that a
state of things mmay exist, when il shall be necessary that they
should contribute something for military purposes 1 do not a-
gree with the gentieman from Leeds, (Mr. Francis) that it in-
terferes with the provisicn in the bill of rights, of giving one de-
nomination a privilege greater than that enjoyed by another. It
would rather interfere with the right of conscience, to compel
these people to contribute to purposes of war. And what would
be the effect of such an attempt 2 How would you make a sol-
dier of a quaker, with hig long tailed coat and his broad brim
bat? Upon what principles of humanity would you drag him
into the ranks, or the prison, for refusing to do what his con-
science tells him is wrong ?  There seems, to be sure, some
reason that the quakers sheuld pay for their protection. But
it is equally true, that they cause no mililary expenses. They
want no grants for schools or academies ; they demand nu re-
muneration for the support of their poor, and they refuse nut
the aids which charity demands. .

'The reasons are equally strong in favor of the shakers. This
singular people contribute nothing to the increase of mankind, §
and very properly refuse to aid in their destruction. They are -

0ot of the wor d : they are not made of flesh and blood.  They

share wone ol the benefits of the extravagances of society, and
Wish lo.be exempled from the etfect of them.
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As to the power to exempt civil officers of the state, these are
very properly denied. The inducement of legislators to ex-
empt themselves, is too strong to be resisted. They will be-
coe justices of the peace, and the first thing is to exempt
(hemselves from military duty. This, by this Consitution, they
are not permitted to do. Consequently two or thiree regiments
of able bodied clerks, sheriffs, and justices of the peace, will be
brought into the ranks; the reappointments, new appoint-
ments, and the disappointments together. Thus, sir, we can
bave an ariny at a mowent’s warning.

As to the proposition of the gentleman fromn Buckfield, (Mr.
Hall) although 1 way think it reasonable to pay the militia, we
ought to inquire whether we have the money. We are yet
poor, and must begin with economy, and when the purse will
bear it, let the legislature pay the militia. 1 trust neither of the
propositions will be adopted.

Mr. Hall said he did not wish to make the Quakers do mil-
itary duty. He thought that if it was left to the Legislature,
they would exempt such as they saw fit, and that if instead of
turning all into the ranks they caused the militia to be paid, it
would be satisfactory to them, as it would increase the burden
of those who have heretofore been free from an equal share.—
The militia now labor under a heavy burden ; and if they are

= the bulwark of our country, they ought to be compensated for

their services. [f we say that a small proportion of the people
shall bear all the burden of defence, and are not paid for their
services, (hey have not that protection of their rights which they
are entitled to.

Judge Thacher enquired who was to delermine what a
man’s conscientious scruples were ; and when they were sincere ?
‘The Judge said, he was very well acquainted with the Soci-
eties of Friends, and for many years while he was at New York,
and Philadelphia, he bad opportunities of seeing much of their
régulations as societies of chrisiians; and to be intimately ac-
quainted with many of them as individuals, and he did not hes-
itate to say he wasready to go farther than any member had
gone in appreciating their principles in general as a sect of
christians, and of their individual conduct thatit approached, in
several respects, nearer to evangelical purity than any other sect
he was acquainted with ; yet he thought they had some errors ;
though be looked upon them as less pernicious to society than
the errors of some other sects.—He declared that be was m-
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self against war, and was much inclined to the opinion- that

christians ought not to go to war ; that he was a friend and well

wisher to all the various means lately adopted by associations to

prevent future wars by eiadicating, softening and giving a new

direction to the passions which led to war ; and he had no doulit,

as people acted upon pure evangelical principles, they would

becume averse to war ; and in the same ratio wars would di-

minish in frequency, and become less cruel in the manner they

hadsbeen carried on.—But, he said, he did not think it a safe or

proper principle for government to adopt, always to leave it to

the consciencies of individuals, and simply for them to say wheth.

erthey will obey a general law or not, and so, on that ground,

claim an exewption {rom a general duty. In the course of for-

ty years, he continued, he had heard a great deal about con-
science and consciencious scruples, i Courts where individuals

had appeared to bim, but he judged only for himself, to feel

more for a small tax to support a minister or to build a meeting-

house than of its real repugnance to any of the Laws of Jesus,

their real or pretended waster—that is contrary to the lawsof
that kingdom which is not of this world.  Of this, however, he

was ready to do justice to the Quakers. He had never found

them very zealous in making converts from other denominations ;

nor did he know of their interfering with other societies by at-
tempting (o exempt their regular members from a parish tax by wﬁb
extending to thew the legal covering and protection of the mere '

Jorms ol their own society, as some other sects had f{requently,
done.—Of which praciice he believed he could produce a uum-
ber of instances from trials that had taken place in the courts of
law ; where he thought it was manifest, that conscience was but
a secondary copsideration, and a pretence to get clear of a regu-
lar tax. Lo

Furthernore, he said there were already formed societies,

and probably others of a like nature and profession might start
up, whose professed object is to discountenince national wars ;
and, lie bad o doubt, that if the amendment took place, it
would soon become a supposed natural sentiment with their
members, especially those who might mistake obstinacy or par-
ty spiril, for conscince. t-. plead comscrence as a ground and jusu.
fyng reason why they should be exempted trem the miliia, or
somne tax they nay plesse to say their conscience tells them i to ;7
carry on a war. Indeed, he felt per-uaded, there could be no [
fixed limits to exempiions if the amenoment became a constitu- |
tional principle. g
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He was perfectly. satisfied, he continued, this talk about com-

“science of which some people miade so much noise, in one sect

and another, was not clearly understood ; and he begged the at-
tention of the Convention, a few muments and he thought he
shoul-i he able te satisfy every member o('n that it wa< not on-
ly an’unsate ground to found exemptions upon ; but that those
who have pleaded it, and now contend so much for it, have al-
together mistaken the nature and character of their own views
of the Chiistian Religion—But he wished to premise first—
that in a country where the christian religion was so gener-
ally professed, in some form or other, as to be supported by all
the inuabitants, it is not to be presumed that any Legislature
would knowingly pass a general law, directly contrary to the
laws of their religion, which it is acknowledged in this coun-
try, are contained in the Bible—there, and there only must
p-ople look for the religion of christians.  And in this country
he thought all would agree with him that it would be very un-
sate indeed to leave it to the opinions of individuals that they
could not in conscience obey such or sucha law, or pay an
eqnivalent in money or services because they might be ot opin-
ion they could shew by reasoning on the common piinciples of
the understanding and of vatural theology, that the requisitions
of the law were repugunant to the dictates of their consciences.
Many individuals may consider a law is nat so beneficial to the
public, or their particular interests as it might be ifit were al-

tered in some respects—or even that it would be better for the
community if it were repealed altogether ; but such opinions
or conviclions of conscience, as some may call them, are no le-
gitimate grounds for personal exemptions. Conscience, he
thought onght rather te be considered as an tmpel.ing force,
than a directing principle in human actions. And where the
understanding is unintormed and darkened by prejudices or
party spirit, an ardent, zealous temporal man was likely to do
as much hurt ta individuals and the public hy adhering to his
conscience, as onéWho made ny pretention at all to religion—
He alluded to the family of the Dutartres, of South- Cdmlma

and to old Calvin, Yand asked, who ever doubted but the iater

acted very conscientiously in lbe aid and advice he gave tothe
burning of poor “ervetus 7 But who, he again demanded, ever
commitled a more wicked and ciuel action ?  The tortwe of
the victim wus not the less, because his persecutor, throu:h ig-
vorance of the principles and spirit of his professed rehgion,




RS

*
{
e,
!

[T SN

e -

R R DU

TN T

el

e b T SR

192

might have acted conscientiously. He thoughtit foreign o the »
point in debate to go into a consideration, how far the criminal-
ity of the action wou'd be affected by these considerations.
Who ever calied iv question the sincerity of the consciences of
the Judges and Jutors who condemned so many men and
wowmen al Salem, for Witches and Wizards? 'I'be Quakers
themselves were persecuted by our pivus, godly and conscien.
ti-us turefatners ; and so were some other sects, Indeed he
ob-erved, the whole history of the Church, (not to rest solely
on the case of the great Apostle to the Gentiles whuse unin-
lightened, tho sincere conscience is very much to the point,how far
it ought to be made the giound ot exemption from general civil
duty) as well as all party disputes of a political nature amount
fo a moral demonstration that conscience or the moral sense is a
principle, in human nature, that needs instruction as much as
any other of its original principles, and where it is neglected it
did about as much hurt as good, and was as often wrong as
right ; and when wrong, but comnected with erroneous princi-
ples of religion, it never failed to impell devotees to the greatest
enormities.

But to come more directly to the argument, he said, it might
be taken for granted, that the Quakers and others, who claim
the exemption on the ground of conscience, do it as Christians,
that is, as disciples and followers of Jesus, and 1in obedience to
his religion : or in other words they claim to be subjects of his °
kingdow, and as such cannot render obedience to the laws or
requisitions of any other government that are contrary to, or -
forbidden by the laws of his kingdom. He thought this was the ¥
ground they ought tu take ; and as a christian and brother dis- “§ -
ciple he was willing they with him should enjoy the benefits of {*
that kindom to its utmost extent, as Jesus, their common Master §1:
and King intended his followers should. )

The principle of this claimn, he said, was common to all gov- g =
ernments. It is acknowledged every day in the Stale Govern- g "¢
inents with regard to their constitutions and laws, as related {§ I
to the constitution and laws of the United States ; and in-the ‘[.3«

laws of each state, as related to their respective constitutions—
when the laws of Congress are contrary to the Constitution of "lo
the United States, or the laws of a State are contrary to its Con- -0
stitution, or that of the United States, they are void—So any !‘(n
law of inan, or requisition under a human law, contrary te, or Em
forbidden by the laws of Christ’s kingdom, are null and void— ¢~

3



But the laws of Christ’s kingdom, that are to be received by his
disciples as paramount to all human, laws vught to be clear and
express ; it cannol be received, as he betore observed, that ev-
ery wan’s opinion of particular actions being wrong according
to sume mode of ratiocination on supposed principles of expedi-
ency, or general utility, will biing those actions within the case.
And it must be recoilected that Christ’s kingdom is not of this
world. He never pretended to regulate things that are called
property, according to the laws of particular nations, or the ac.
tions of men in but tew cases—His laws are over the heart, they
" regulate the - feelings, aftections and temper; they take higher
ground -than human laws ; he does not simply say, thou shalt
not kill ; but purily the heart, and when duly obeyed, make it
as unuecessary to say to his disciples, thou shalt not kill, as it
would bave heen for the Deity, on the creation of Adam, to com-
mand bim not to fly hke the eagle. A litlle attention to some of
‘the precepts that compose the code of that kingdom int» which
men enter when they become disciples of Jesus, will shew
whether they interfere at all with the proposed article in ques-
tion—He would name a few of them by way of illustration—-
*¢ Jesus is to be received as the Christ”—*¢ He is to be acknow-
ledged belore men; and aoy denial ot him before men is a re-
nunciation of allegiance’”—** All his subjects must love one an-
other”—=¢ they must love their enemies”—* they must do good
to thuse who do evil.to them™—in other words they should ren-
der goud for evil—** they must never act.from revenge or mal-
" ice”~—* they must forgive those who offend and injure them”—
- ¢ they mus! preach and publish the gospel”—* tbey must on
8ll occasions obey God rather than man.”” Now all these, with
the iest of the code,loo numerous to detail, but of the same char-
~acter, the apostles, in their vaious epistles, explained and enfor-
ced consistently with obedience to the general lawe of the em-
pire. And wherein, at this time, is the command of government,
that all its citizens shall contribute toits support, repugnant to, or
forbidden by any of the precepts just recited, or of any others of
the beavenly code ? For the vesting the legislature with authority
to call upon all its subjects to perform militia duty;or pay a sura
of money for an exewption, ought to be considered only as a
mode of national defer.ce ; and will any one of this Convention
say, that a national defence, when attacked by a public enemy,
is unlaw(ul ? Lel them then who contend for the exemption on ke
ground of the demand being against conscience, point out the
17
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baw in the christian code which clearly prohibits, or means-count
ter to the requisition, and be would give up Lis opposition aud
support their cause: for he believed he felt as much repugnance
to a wilful violation of his Matter’'s commands, as’ any of
them. l
Every Quaker and Baplist, indeed every disciple of Jesus,
ought to act in the common affairs of life, and in all their iuter-
course,with the governments of this world under which they live,
in the same maunner as they have goed reason to believe iheir
King and Master would, were be in their particular situation.
And fortunately we are not left in the dark on this subject.
'The general conduct of Jesus in his intercourse with society,
_as well as his laws and precepts, ate for our instruction and di-
rection in like cases: and his disciples may safely 'regulate
their intercourse with the exisling governments, by the examples
he has left them on record.

The Judge said he hoped every member of the Convention
would attend to the autborities he was about to cite, for in his
mind they had great weight, and seemed to him conclusive un
the subjeet in debate.

It would be recollected, when Jesus, with his disciples, was
returning {rom Galilee to Jerusalem, they entered into Caper-
paum ; and they who received tribute came te Peter and asked
him, il his master paid tribute ? And he answered them, that
he did; and when Peter was come into the house, piobably to
get scme money of Jesus ; but Jesus, knowing what be wanted,
prevented bis question, by demanding of bim, of whom the kings
of the earth {00k custom or tribute ? of their own ebildren, or of
strangers 2  Peter answered, of strangers : Then said Jesus un:
to bim, the children are fiee. Nevertheless, continued Jesus, |
lest we should offend them, go hou and cast an hook inte tha
sea, and the first fish that cometh, 1ake it up, and on opening its
mouth thou shalt find a piece of money ; take it and give it un-
1o them for thee and me. e

Now, said the Judge, can there be a mcre direct authority,as
lawyers say when they cite precedents, than this is to the puint
in debate ?, Here was demanded of Jesus and his di:ciples, an
unlawful tax, but rather than make .any dispute about it, a wir- 3
acle was wrought to get money to pay it. He continved that
he did not see how the principle of the authority can be avoid- .
ed, unless those who contend for the amendment should cay ibat
the tribute demanded of Jesus and his companions, was a tax laid
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‘by the Jews themselves towards the defraying of the expenses
of the temple, and so being a law(ul tax according to the law of
Moses, it was legally binding on Jesus and his disciples, they
being Jews, and the temple worship not yet being fully abro-
gated. And if any member should take this ground to avoid the
application -of the authority, he was ready to reply and support
the application.

But he must beg the attention of the Convention a few mo-
ments longer, and he would produce another text, by way of au-
thority, which he looked upon free from all objection whatever,
It was from tbe same reporter, Saint Matthew, chap. 22. The
Pharisees took counsel together how they might entangle Jesus
in his talk, and so they sent out to him some of their own disci-
ples, with the Herodians (the Judge observed it was probable
these Herodians were among the leaders of a party who adher.
.ed to Herod their Kiog, and might, on that aceount, be somewhat
attached to the Roman government so long as it supported Her-
od and their party) and they addressed Jesus by calling him
Master, and, in wbrds, at least, acknowledged that he was a
teacher sent from God, and that he cared for no man. Tell us,
said they, (what they thought of great importance to the nation
of the Jews) was it lawful or not to give tributeto Cesar™? And
there can be no doubt, but they expected he would answer,yea
ornay. Ifhe had answered in the affirmative, then the Phan-
sees would have charged him with being a friend to the Romans,
and an enemy to his own people the Jews; and if he answered
in the negative, then the Herodians would have faulted him as
a disturber of the existing administration. But Jesus perceiving
their wicked and fraudulent design, said (o them ; shew me the
Aribute wnoney ; and they brought him a penny—and he demand-
ed of them whose image and superscription was on the coin?
And they said, it was Cesar’s ; then said he unto them, render
unto Cesar the things that are Cesar’s, and unto God the things
that are God’s.  The Judge observed, as long as he had been
conversant in courts of law, he did pot recollect ever to have
met a case so completely proved by authority of precedents as
the préesent case is by the two examples of Christ’s conduct now
quoted. "He continued that it might be f(aitly inferred fromn the
Jast that Jesus did not look upon tnoney, that is, the circulating
coin of a nation, as a matter wi'hin the jurisdiction of his king-
dom, or as having any value set upon it by his laws. All the
zalue it had it received from the authority of the Emperor, that
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is the civil power over the kingdom of this world ; and whenev-
er be or his officers should call for any portion of it, let it be in
whose hands it may, if the demand be made according to the
-general regulations of the empire, it was the duty of the bolder
to give it wp ; and the paying of it would not be considered by
Jecus himselfas an action furbidden by, or coutrary to any of
the laws of his kingdom.—He desired the New-Testament,where

-gre recorded the laws of the kingdom to which christians belong
us disciples of Jesus Christ, and are oiten explained and enforc-
ed by bis Apostles, might be examined, and the law or precept
pointed out which is contravened- by a bolder of Cesar’s coin
paying it to discharge a legal tax to a collector. - This he said,
be thought, could not t-e done.—To pay the tribute actually de-
manded of Peter and his Master at Capernaum, or the taxes fig-
uratively alluded to as having the stamp of Cesar on the coins
were simple aclions necessary in civil sociely to support gov-
ernment on the part of those who demanded, as well as those

who paid i, without any reference or implication whatever,
whether Jesus was the Messiah ornot ; neitBer was the money
demanded with an intent that the payment should be coneider-
ed and taken advantage of as evidence of a denial of Christ be-
fore men ; or as evidence that the wan paying the tax was
thereby to be considered as obeying man rather than God. So,
in the present case, under a militia law wlhere citizens are called

upon (o Jearn the military art by exercising and maneuvring
with arms in their bands a certain number of days in the year,
or to pay a emall sum of money to compensate those who do,

and thereby to be exempled themselves, the sovle object of the

Legislature is toprovide for national defence, and the Judge

said he thougbt national defence, and consequentiy, a prepara-
ton for it, could not, on any rational construction of
scriplure, be looked npon as an action forbid by the laws of
Christ’s kingdom. These and such governwmental requisitions
necessary for its support are altogether different from tbe requi-
sitluns made by the Roman government through the empire, in

after persecutions ; when christians were called upon to do some
act, such as throwinyg an handjul of salt into a fire on a heat'en
altar, or offering a sacrifice, or bowing tothe image of the emperor,
all which were demanded, and it was expected they were to be

performed intentionally as plenary evidence of a denial of
Christ before men ; and a willingness to obey man rather than
God ; and which were prescribed as the only means of saving
theic lives and their worldly estate. On the foregouing principles
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and- considerations, the Judge said, when he heard of a Quaker,
Baptists, Methodist, Unitarian or any other denomination ot;ject-
ing tn a tax, legally made, to support a minister, or to exempt
from military duty, on the ground of conscience and as disciples
of Jesus Christ, he could not, after the most serious and deliber-
ate investigation of the subject, but think they entertained very
_mistaken notions of conscience, and that their views of religion
- and civil intercourse were very wuch: confused. In this opin-
ion, however, he did not mean to call their sincer:ty in question.
_For he was perfectly satisfied, from philosophical considerations
and history, that sincersty, might, by habit,- become associated
with error as well as with truth, The Judge then observed, he
wished it to be expressly understood by the Convention, that he
did not mean to oppose the exemption of Quakers,.and all his
observations and reasoning were intended to oppose the allow-
ance of the exemption en the ground of conscience, as had been
. contended for by some of several denominations—And so far he
.thought both reason and scripture supported him.

There was anotherground on which he was clearly of opin-
ion the sect of Quakers might claim an exemption ; which was
‘that their society, as a sort of religious government peculiar to
themselves, did render to the government of the State an equiv-
alent for military duty,in that they always took care to have no
poor people,or if they had any,they maintained them themselves.
He had never heard of a pauper Quaker being maintained by a
town. He was inclined to think their christian principles had
such an iofluence on their hearts as to lead them to provide for,
aid and assist one another in all the arts of useful living so as to
preclude what is commonly called pauperism. He said the qua-
kers have always been known and distinguished as a body from
all other people, as much as the followers of Christ were in the
apostolic age ; and they are now equally distinguished as indi-
viduals and a society. “When it is proved that a person is of that
denomination, it follows.of consequence that be is opposed to
war ; there is no need of his .making a declaration of bis per-
sonal conscience, be believed it to be amalgamated in their com-
mon creed ; and this be believed could not be said of any other
sect and society in the Commoniwvealth. Though be believed
the Moravians, or united bretbren asthey are called, had made
it an article of their creed, notto ight. But he knew none of

- that sectin the State.
«.He continued, that it was suggested te bim at the moment,
I ¥
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that the Quakers educated their own children and had very lit-
tle or no benefit from the town schools, though they were gener-
ally taxed for that purpose. He knew this to be the case in some
large towns where there were many of that denomination living
conpactly, but he had not heard how it was in the country
towns. o '

He added, whenever any other sect of christians should be-
come embodied and distinguished as the Quakers are, and af-
-ford the same evidence from their known principles and practice
that war was their aversion and like them in consequence of
their prihciples render an equivalent,*he should be ready to
‘vote their exemption, as he now was that: of the Quakers. Biit
it must not be an hypocritical cmscience ; or where individuals,
here and there, suinetimes of one denomination, sometimes of
another, and about as often of no fixed state of religious worship
whatever, start up, in times of a national war, or when taxes
bear heavily on the community, and proclaim they cannot in con-
science meet in a militia company, and their consciences tell
them they ought not to pay an exemption tax, or a parochial
tax, he was ready to acknowledge, he had very little faith in
such-time serving consciences And he said he could not re-
frain from observing that these kinds of tender consciences, of late,
seemed to increase, and extended to alinost every requisition of
Government.—He ‘had lately known same to claim an exemp-
tion from acting as jurors in capital trials, on the ground of con.
scientious scruples ; and avother who did not see bis way clear
to take the oath or affirmation of a grand juror, merely becaute
3! was impressed on his mind that he could do more good than
by spending his time that way. These kind of consciences, he
said, stood in need of instruction. :

Col Atherten, proposed to exempt the: militia from a polll
tay. : b

Mr. Hall said, this would ‘bear very unequal upon poor,
compared with rich towns. 1t bad beew observed that it would
operate unequally, because there are many who are pow forty
Ave ycars of age, and bave served cut their time in the militia
and will have to pay their proportion ofa tax. “This is true, but
shall we, for this reason,continaé to do-wrong ? [Let-usbe the
first Siate to pay the militia. I'hope it will pass and so render
the lLuidens equal. - '

Cul. Moore, of Clirton, expressed himself in favor of equaliz:
iig the burdens of the peuple. The Conventicn adjourned

-witl.out coming to a decision,
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being still under consideration, | Mr. Hall so varied his motion,

I . as oot to strike out, but add. to the section, ‘¢ and the militia
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. begin'with those officers who enjoy salaries. Why, Sir, should

‘required by law to bear armns shall have a reasonable compen-
" sation for their services ;”* and moved to bave the vote on its
acceptance taken by yeas and nays. This motion was negativ-
ed. The requisite number oot rising in favor. '
> The main question was then put on. accepting the amend-
ment, and decided in the negative, 74 to 124.
v~ Col. Atherton then moved to strike out the section and substi-
.tute the following :—* No person of the age of eighteen and
under the age of forty five years shall-be - exempted from the
performance of duty in the militia, excepting the'Justices of the
.Supreme Judicial Court, officers of the ilitia who have been
superseded or honorably discharged, and such other persons as
are or may be exempted by the laws of the United States, un-
less he shall pay an equivalent, which said equivalent shall be
~-paid to such officers as a fund for clothing and equipping the mi-
litia and apportioned in such manner as the Legislature of the
Stale may direct.” _
Col. Atherton. It will be perceived by this secticn, that altho’
it seems to purport that certain civil officers shall not be exempt-
ed from military duty—yet, ona closer examination, it will be
.found to mean only, that such persons shall not be exempted by
reason of -holding any civil office, but- for any other reason, or
w.ithout any reason the. Legislature may at its pleasure create
exemptions. . This will not be denied (o be the fair construc-
tion of the section now. before the Convention. Sir, I am alto-
gether opposed to leaving this extensive power over such a nu-
werous body of our fellow citizens in the hands of the Legisla-
ture. | aw opposed to it, -because we bave already felt the
direlul effects of the vnrestrained exercise of this power by the
legislature of Massachusetts—It-is our business to protect equal-
ly tbe rights of all, and soto. guard them by the Constitution
that the Legislature cannot violate them without transcending
their authority. Sir, permit me to-read the iong list of exempt-
tions which now exist in this State, and that too.under a con-
stitution, which it is expressly declared in the bill of rights,
“* thal each one shall give his personal services or pay an equiv-
alent when necessary ;’—perbaps, not the precise words hut
their import. - (He then read the list of exemptions.) I shali

i AFTERNOON .—The motion to strike outthe 5ih section
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y not be enrolled in the militia—wbhy not perform military .
uty or pay an equivalent for the use and benefit of those who
do ? It costs the poor and laboring class of the community whe '
chiefly compose the militia, at least 12 dollars per ann. for each :
man—Is any other class of citizens taxed thus ? No,Sir—where ‘
then is the justice of it ? Why not equalize the burden ? We
next come to a host of justices of-the peace, no less than 2500 ;
enough Sir lo forin an army—and-for physical strength and in-
-telligence, the fittest subjects in the Stage to fill the ranks of the
» militia—Sir, I would compel these men to perform military du-
ty—I would so raise the character of the militia that it should be
considered disgraceful not to be enrolled in it.

I ami aware, Sir, that strong claims for exemption will be put
in by that class of society called ¢ Friends or Quakers’’—That
arguments will be produced in their favor on account of sup-
porting their own schools and their own paupers. But,if we
go on to exempt all those conscientiously scrupulous of bearing
arms, what will become of our defence ?

I believe, Sir, that every man can take the oath or affirmation
prescribed by this Constitution with as much propriety as cana

~Quaker, because all men are conscientiously scrupulous about
taking the lives of others. .Yet the state of society and the
practices of the world require it in self defence and for the pres-
ervation of our rights and liberties.

[t has been a fashionable practice, to scoff at the militia and

- to undervalue their services—®ir, they have done their full
share towards exalting the character of their country—Shall [
direct your attention to the events of the revolutionary war—"
Who but the militia, the poor despised and degraded militia,’
won our independence ?  Who in the late war beat back the
Rritish at Baltimore ? Who were the conquerors at New-Or-
leans? ‘Who twice repulsed’and finally defeated the conquer-’
ors of Waterloo ? | answer the wilitia. The battle was scarce-
ly ended, when our militiamen were seen passing to the battle

- ground with relreshments for the British wounded and with that'
humanity which distinguishes while it exalts the character of the -
generous conqueror, brought the wounded, under a fire still kept”
up by the enemy, within our own lines. An instance of beroic”
gallantry unequalled in the days of ancient chivalry. -

Let us then protect the rights of this estimable class of our
fellow-citizens—and let those rights be defined in this Constitu-

“tion.  As to exemptions it is cur duty to prevent them,, and tc
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‘compel, the services of every citizen not exempted by laws of
the United States, or the payment of a just equivalent to be ap-
: propiiated to the purpose of uniforming and equipping the whole
B nulitia of the State. -
E . This amendment was lost, 101 to 123. .
& Col. Atherton gave notice that he should move for a reconsid-
i eration.
; Rev. Mr. Francis now moved to amend by striking out the
- seclion and inserting, ** Persons whose religious sentiments for-
¥  bid their engaging in war may be exempted from military duty,
~ but no person except the Justices of the Supreme Judicial Court Lo
B shall be exempted by reason of holding, or having held, any civ-
| il office under the State without paying an equivalent.”
: Mr Emery. Mr, President—with the most profound respect o
for the sect called Quakers and a disposition to give them all B
they are entitled to. 1 am entirely opposed to that part-of the
section which goes to exempt thesn from paying an equivalent.
I am opposed to it, Sir, on the ground that it is<vhully decep-
tive—holding out a hope which will certaioly deceive them. .'
As it isexpressed they may be exempted from military duty. If
we say any thing let it be shall. But, Sir, I bave thought it to
be one of the first principles of our association, to require the
personal services of all or an equivalent.  Thbis is the principle
‘which governs in other States. How is it in Pennsylvania where
so wany Quakers live ? All that is provided by their constitu-
tion, so-far as | know, is, that all shall be required to bear arms ;
and if any are exempted, they shall be required to pay an e-
quivalent. If the Quakers and Shakers are left to the Legislature,
they will do them justice. Will this provision not point them
out as obnoxious 7 It was said, with a smile, that the Shakers
contributed nothing lo the increase of wankind and very prop-
erly refuse to aid in their destruction. But would not the Qua-
kers bring up an hereditary distinction, repuguant to the consti-
tution ? 1t is not out of any thing unfriendly to the sect, that I
would wish that nothing invidious shall be held up in their favor.
T believe all (which they ask for) may be yielded in their fa-
vor. If, on account of their excellence in agriculture, the arts,
fic. they are entitled to consideration, I am disposed to make
them proper allowance. I do not know the policy of the pro-
vision, but the question bas been presented to us on the ground
that they pay an equivalent, but it is not so expressed. They
are excellent citizens, but not the only ones. They have been
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‘bardly dealt with, and I should be glad to contridbute to relieve
them from the obloquy which has been in the. first settlement of
the country heaped .upon them. And I should be willing in
some measure to compensate them for their benevolent and
wuseful services.

'Mr. Holmes. . If | bave been so unfortunate as to provoke a
smile, it is my misfortune, not my fault. Itis not my intention
to provoke a smile at the expense of .any denomination
of t:en. I donot believe that - ridicule is always the test of
truth.

As it regards the proposition on serious grounds, if I consider.
ed it as being deceptive, or holding out false colors, I would
strike it out.  For I bold it to-be an.indispensable duty to hold
out no false colors, in this instrument, which we are about to
present to the people. But, Sir, what is there deceptive, only
to say to the Legislature, you.may exempt Quakers and Shakers
from military duty, upon. paying an equivalent ¥ It is not ia
ordinary times, but only io the last resort, that they sbould be
called on to contribute ta the common defence. To compel
them to go into the ranks of the militia, or pay an equivalent,
‘would not certainly bring them into the State, but I think
would drive them out. ‘They know that fighting and paying (o
fight are the same thing. How much pleasure, how much grat-
ification could it afford any gentleman of this Convention,to see ~
a poor innocent Quaker dragged before a Court of Justice, and -
thence committed to prison, to compel him to pay an equivalent g.*
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for. not doing what his conscience tells him be ought not to do ?
They have ever stood firm to this principle. And itisonly in
the extremest cases—when the ultimatg safety of the State ie in.
danger—then you may take their property ta dispose of for the
defence of the State, o
Mr. Francis® amendment passed in the negative. .
Col. Atherten presented his motion again with an altera-
tion to include Ministers of the Gospel, and leaving out the last .
-clause respecting a fund, &c. , ’
: Mr. Preble. The subject before the Convention was one
with which he did not profers to be much acquainted—nor
should he have troubled the Convention with any remarks of his,
were. not the subject peculiarly interesting to a large and highly  ©
sespectable class of bis -immediate constituents. The system
of exempting from militia duty had been carried so far, that the
operation. of the militia laws had become very.unequal. Those,
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who were most able to bear the burthen, generally bore no part:

_of it. To render it perfectly equal, every man of suitable age

should perforin the duty, or pay an equivalent. It was in its
nature a personal service. Fach citizen, by performing that
service, contributed kis full and just proportion and o mcre.
He did not consider the urdinary m:litia duty as a military ser-
vice rendered the State. Our militia trainings were intended
as a school in which to learn the military art It is, by the consti-
tution of our country, intended as part of the education of every
American, that he should know the use of arms—that he should
learn so much of the art of war, as should enable bim to render
efficient aid in defending his country, whenever his services
should be wanted for that purpose, From this obligation he
saw no reason for exempling civil officers on account of their
holding offices. If other duties were required of them, they
had also other compensations. But he would exempt the Judges
of the Supreme Court on account of their peculiar situation, as
the Court of last resurt. He would also exempt Ministers of the
Gospel, apd leave it in the power ot the Legislature to exempt:
those who were conscientiously scrupulous of bearing arms.
With respect to the equivalent and the disposition of it he
thought it had better be left to the Legislature. He agreed with
the gentleman who proposed the araendment in his general
views of the subject, but did not feel satisfied with his propo-
sition in all its parts. 1f such modifications, as he bad suggested,
should be made, he would then vote in favor of the amendment.
For as'all were interested-in protection, all ought in some way
or other to contribute to the support of a system, the sole de-
sign of which is to ensuré that protection.

Col. Moody hoped the motion would not prevail. 1t would

_ open a field for much litigation.  Who, asked Col M. is to de-
- ¢ide who are ministers of the Gospel 7 Then all vfficers of the

wilitia who are superseded are to be exemnpt: But who they
are, is not precisely determnined. And shall they be.dischargs

- ed from all military duty or payment of an equivalent ? 1 did

hope, Sir, that the report would pass-as it is. 1 bave had sone-
thing to do with the militia, and am dispused to relieve their
burdens which are very unequal.  But to say you shall exempt
certain men from military duty ‘is not necessary. To make
them pay an equivalent would be sufficient. It was enough to
say the Legislature may make exemptions. Why we should be
afraid to leave it to them I do not know, They will do what
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they ought to do. I bope we shall neither oblige the Legisla-
ture to exemnpt any persons or to pay an equivalent.

This motion was nega ived, 124 10 103.~ 1t was then alter-
ed so as to include Quakers and Shakers, &c. and bosty 1321029,

Gen. Chandler 1 did not intend to take up a moment’s
time oo this subject, but feel bound to make a tew remarks. It
must be perceived that the burden borne by the miliva i1s the
most unequal tax that ever was imposed on the community.
You see a man not worth five hundred dollars, with two sons
who he is obliged to arm and equip, and-who zre ohligedtodo
military duty—while another man worth filty thousand dollars, 4
is wholly exempted. Oibers bave conscientious scruples ; but .
I think, Sir, they ought not to be exempted without an equiva-
lent. We ought to look to the milia for the defence of the
Sta‘e. I will say, that it will not be unproper to impose a tax
of five dollars on every one who is exempted, as an equivalent.
So important is this subject, that | hope gentlemen will take it
into serious consideration, and fix it in such a manuer that the
Legislature cannot exempt any. portion of citizens {rom an equal
share of\the common- burden.

Gen. Chandler then moved the following amendment, to be
added to the section :—** And all persons borne on the rolls of
any company of militia and doing wilitary duty therein, shall
‘be exempted from their poll tax in the State and County taxes,
during the time they shall so do military duty.

This motion was lost, 106 to 124.

Ms¢ Holmes moved to strike out the word * shall’* and insert
may, which passed in the affirmative, 162 to 14.

Section 5th then passed as amended. .

On motion of Mr. Hulmes, the Convention. voted to adjourn

to 7 o’clock this evening, 124 to 96.
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EVENING. Article Vill—Literature, was taken.ioto.
consideration. :

Mut. Stockbridge, of North Yirmouth, moved to amend this.
article by striking out the Proviso, which was—¢ Provided,
‘Tbat no donation, grant or endowment, shall at any time be
made by the Legislature to any Literary lunstitution now es-
tablished, unlessat the time of making such endowment, the
Governor and Council shall have the power of revising and nega-
tiving the doings of the T'rustees and Government of such Institu- o
tion, tn the selection of its officers and the munagement of its §'
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funds ;” and inserting a substitute, which he read in his place,
which went to provide that the I'rustees, &c. might be removed
for the mis-application of their funds,

+ Mr. Holmes. This provision does not go so far as the com- .
mon law. [f the institution misapply their funds. you may by
a writlof quo warranto, issuing from the Supreme Court, re-
move the Trustees and declare the funds forfeited to the State.

This motion was negatived.

Mr Shepley, of Saco, moved to strike out the words in [tal-
i3, and insert the following :—¢¢ The Legislature of the Stale
shall have the right to grant any further powers to, alter, limit
or restrain any of the powers vested in any such Literary In-
stitution, as shall be judged necessary to promote the best in-
terest thereof.”

I am opposed, said Mr. S, to the provision in this arlicle, as
reported. It would be extremely ‘embarrassing to have two bo-
dies of men controlling the same Institution—~for the Governor
and Council to be looking into their proceedings and negativ-
ing the doings of the T'rustees and Government. [ think, Sir,
the Legislature is the proper authority to secure the appropria-
tion of funds, granted for the purpose of education, to their
proper objects, and that the stability of such institutions should
not be shaken at the will of thé' kixecutive department I wish
the Legislature to have the power to see the funds properly ap-
plied ; but baving done that, let it be managed by those to
whom it properly belongs.

This amendment, sald Mr. S. dges not give so extensite a
power, as many States have provided for. I bave known the
Legislature to exercise the authority of annulling powers grant-
ed.by charters. where the misconduct of trustees has produced
a violation of the conditions of the grant. 1'do not wish to go
sofar. 1 would not have charters taken away or modified at
the will and pleasure of the government of the State. My ob-
ject is, to provide a security agamst or a correction of abuses,
and to restrain the governors of such Institutions from pervert-
ing their powers. 'But 1 would have them act independently
in the perterinance of their executive duties. Literary Institu-
tions should be permanently established, in order lo enable them
to manage their concerns with that system which is so important
lo tue altainment and perfection of their design. But Legisla-
tures as well as Executive Officers are continually changiog and
can know nothing of the mode of study and discipline pursued

i8
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in Colleges, which if subjected to their power would be liable
to corre«pondmg fluctuations in their plans, that would frustrate
objects of their establishment.

Judge Dana. Mr. President—1 rise, Sir, in support of the
amendwment of the gentleman from Saco (Mr. Shepley.) Well
has the gentieman on oy right (Mr. Stockbridge) remarked that
this subject creates no inconsiderable degree of excitement. I
rejoice that it does, for no subject has, or can come before this
Convention of deeper interest to the State ; whatever constitu-
tion we may form and send out to the people, however excel-
lent it may be in other respects, unless it contaius ample pro-
visions for the education of our youth, it will be materially de-
ficient.  On the literature and literary institutions of a country
or State, its happiness and prosperity greatly depend ; and not
anly its happiness and prosperity, but I may add, its respecta-
bility and celebrity.—How often are the most meritorious ac-
tions, the most brilliant achievements, buried in oblivion (or the
want of a recording pen? While on the other haud, we often
find the splendor of the hero, or the fame of the patriot, ob-
scured by the less brilliant, but more steady flame of glory, that
surrounds him who records them.—Greece had her chieftains
and her bards; the latter, in perpetuating the deeds of the
Jormer, gave to themselves a deathless fame.  The mistress of
the world bad her Romuli and her Cesars, but the learnmg, and
eloquence of one of her citizens has given to Rome an imper-
ishable glory, and to Cicero a_name ‘and memory that will be
cherished and revered, when the splendor of her mighty war-
riors shall be lost in forgetfulness I these, then, are the fruits
of literature, is it pussible that we chould be indifferent to a
subject so inseparably connected with the vilal interest of the
communily ?

The reponed article, as amended, makes ample provision
for the establishiseat of the various institutions of learning, ne-
cessary (o the public welfare, and at the same time contains
the salutary checks to prevent the abuse of the powers given 1o
those, whose duty it shall be 1o manage and direct them. In
a frce government, resting on the virtue and intelligence of the

people, the public has an iinportant iuterest in the education of

the youth; and | am gratified, that we are aboul to begin this
greal concern as we ouwhl If we engzralt this arliicle into the
constitution, we shall commence lhlS work at the foundation.

The duty will be imperative on towns to maintain free schools,
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at their own expense—ihese primary schools will be the nurse-
ries of our great men and distinguished citizens—here the cbil-
dren of the poor, the unfortunate, as well as of the competent
: and wealthy, wiil be associated and taught together, not only
X in useful learning, but what is equaily important ; they. wili
i practically learn the great principles of eguality and subordina-
t tion, and that nerit alone is the passport to preferment.  KEx-
 § perience and observation clearly shew, that talents are not be-
' reditary, and that greamess is not of lineal descent ;-—that the
brightest geviuses are often struck out of obscurity, asd the
¥ noblest ininds found and nurtured in poverty and wretchedness.
These germs of future eminence should receive the lostering
care of the public; they should be taken Ly the band and led
in the paths of virtue and learning to places of uzelulness and
honor; then, instead of remaining in degradation and want,
they might becowe the pillars of the State and the ornaments of
§  society. Io addition to the meaas of support of these schools
: derived from towns, it is anticipated that the wisdom of future
legislators will, as soon as the finances of the State permit, grant
‘ permanent funds for their constant maintenance. It will also
! be the bounden duty of legislators to endow and support acae-
inies, colleges, and other semiraries of learning, as the pubbe
good may require—and also to shape the general course of in-
struction, and see that nothing therem should be taught contrary
to the principles of our government 3 and it isalso to be hoped,
that while the youth at these insti'utiors adnire the martial
deeds, the eloquence and classic taste of other nations and other
| limes, and gaze at their impérial greatness, they will be taught

the instability, the cruelty, and ingratitude of trose govern-
i ments, and learn to love their own country, and cheeifully do-
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i vote themselves at her call. They should hear something of
j our own distingui-hed worthies, and learn to emulate their vir-
d tues and copy their usefulness ; then, indeed, weuld Jearning

become the handmaid of her country’s happiness and glory.
And can all this be done while the management of our literary
institutions is exclusively in the bands of individuals, whose
views may be adverse o the best interests of the government
and over whose conduct the State shall have no coniroling
power? | apprchend vot.  Let we a~k what inducement the
government can have to grant funds, unless there is a pledge
that their. munificence will Le faithfully applied 7 And it indi-
viduals, who found and endow charitabie and literary establishe
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ments, have a visitorial power over them, why should not the
State bave the same power over those institutions, which derive
their very existence and support fiom it? Hence arises the ne-
cessity of placing in the palladium of our rights one so very -
essential lo the prosperity of the community ; and this provis-
ion 15 contained in the amendment now under consideration s
but [ am aware, Sir, that I shall be met with objections at the
threshold—1 shall be told that our semninaries of learning need
nune of these guards aud checks, that they will succeed best
when least shackled with State regulation, and that they have
piospered whén the State had nothing to do with their govern-
went : besides, I shall be farther told, that if abuses should
arise, the Judiciary is the proper tribunal to correct them.—
‘Lo these 1 reply, thal however prosperous and useful these in-
stitutions have been, where the Stale exercised no.control over
them, it by no means.(ollows that they will continue so; they
are yet in embryo, and we cannot judge what will be from what
kas been ; if we look to their origin we shall find that they
sprang {row individual patronage and local exertion, and their
tnanagement has been committed to their founders and benefac.
tors,and they have prospered while under that influence; but when
the government of them shall go into other hands, influenced
by otber motives, instead of a single eye to the public good,
the object of inquiry among the Tiustees (who bhave the right
to perpetuale themselves and successors in power) will not be,
who will most benefit the institution, ‘but how shall we Lest
serve our osvn purposes by tuling vacancies with our personal,
political, or ecclesiastical frieads ¥ Establishments of this kind,
tu this section of the country, are yet in their infancy, and we
ought to provide for the infirmities and decrepitude of age, as
well as for (he weakness of childhood and youth. The absclute |
aud uncontrolled power given lo Trustees to perpetuate them-+; &
selves and successors in office, without any check upon them,io -
in some fulure time will be considered as obnoxious to the com- 5
munity, and unfortunate to the instilutions themselves ; as they v ¥
can never expect the public wunificgnce, without the public
confidence. If the perpetuity of offige is continued without a .
legislative control, favorftism, instead of merit, will decide the
claimns of candidates, and the successful recommendation to
office will be, political or religious sentiments, or family con-
nections ;—and before the expiration of hkalf a century, it will
be found, that if our numerous Boards of Troslees are not con-
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verted into political junta or religious hierarchies, they will be
twisted up into indissoluble knots of family cennections, who
will consult their own gratification and interest, vather than
the public good. If it is replied that the judicial authority will
correct these abuses, the answer is, that thee are evils which
the judicial authority cannot remedy ; asitis only in cacesofa-
violation of the charter, that these Tiustees will be amenable
to that tribunal, and as in these cases, their judgment would be
formed upon decisions, received from a country where their
literary institutions are differently founded and governed, and
their objects in some respects different from ours: theirs being
shaped and -modelled 10 monarchical, and ours to a popular
government ; and these decisions, inapplicable, uncertain and
contradictory, would be unsafe guides to our Courts, in so im-
portant a concern, and under circumstances so mutually dif-
ferent ; besides a decision against the Trustees operates as a
forfeiture of the chaiter, so that instead of correcting the injury
® done to the institution, it would go too far, and destroy the
institution itself ; this remedy, therefore, if obtained, would be
 worse than the injury complained of, and of course would never
l be sought. DBy the highest judicial tribunal in our country it is
i decided (hat these lilerary institutions are independent of the
@& government of the State, in which they are sitvated, and which
B has founded and endowed them, (whether this decision is pre-
dicated upon, and better adapted to the genius of the govern-
ment of another country than our own, is now immalerial, as it
is of binding force throughout the Union) and unless this Con-
vention engrafts into the constitution a provision to the contrary,
it will be of binding force here ; and then, Sir, may we not be
called to witness the same scenes, which have recently trans-
+ pired in an adjacent State? It may perhaps be thought im-
[, possible among us, that a lean majority of twelve Trustees, of
. one of the most respectable and useful colleges in the Union,
thould be found, who would assume to themselves personal
t rights in the funds and their management, and the exclusive
i control of all the college property ; refuse to submit to the laws
and government that protect it, and deny the authority of the
. State that gave it birth, and by whose munificence it now ex-
i. ists ; and that this majority, in derogation of the sovereignty of
f the State, and in defiance to its laws, should be tolerated by the
solemn decision of the highest judicial tribunal in the country.
10 all this appears now to be impossible here, s0 it ance did i
18%*
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the small but patriotic State of New-Hampshire, whose intelli-
gent and independent citizens, refusing to submit to the arro-
gance of the majority of the Trustees of their only college,
commenced the work of reformation in its management ; and
although they were unsuccessful in the attempt, yet their dis-
cussion of primciples bas excited a spirit of inquiry throughout
the nation, which will not be extinguished, I trust, till salutary
reformations (ake place in our literary institutions.

If the decision above alluded to should be in force among us,
and our seminaries of learning should- thereby be rendered inde-
pendent of, and without the control of our State government,
from what source could they expect to derive funds ? And how
could they succeed without them? They would decay, like
perishing plants in a barren soil, without moisture and fatness.
‘T'o avoid the want of funds, on the one haund, and the abuse of
them on the other, | hope we shall adopt the amendment, which
places the visitatorial power of these institutions in the Legisla-
ture, where it will be inore permanent, and less liable to abuse
than with the Executive, aud more safe and satis{actory to the
communily, and beneficial to the institutions themselves, than
if they were under the exclusive control of their Trustees.

Judge Parris. Mr. President—It is with diffidence I ap-
proach this subject—But | must say that I do not agree with
the gentleman from Saco, (Mr. Shepley) as to the extent of the
control which the State ought to have over our Literary Institu-
tions. I amin favor of retaining some control over and con-
nexion with them ; but for what purpose ? To prevent abuses
in their inanagement of their funds. - If I understand the pur-
pbrt of this awmeadinent, 1t is to exercise a control over (heir

charters. Si1, [ will stite my views of the government which .

ought to be exercised over the Colleze-—for it is Bowdoin Col-
lege which is the object of this provision, and we may as well
nawe it, as keep itout of sight. | am willing you should control
Academics and Schools which are endowed by the State. And

no person would go further than inyself in supporting thein, and

no one is more sensible of the policy of giving them all the en-
couragement in our power. | would go so far as to compel the
Legislature to endow them liberally, and then give them the
power 1o prevent abuses. But my views do not extend so far
25 to preserve the right to suspend their charters. We must be
incorrect when we make the attempt. By the present charter
«f Bowd.in College, there are two boards, the ‘Trustees and O-
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verseers. The latter has a superintending power over all its
concerns, and the ultimate control over its funds. There can-
. not a dollar of mouney be appropriated, or a vote pass, without
: the sanction of the board of Overseers. It bas been my wish to

establish such a connexion with that Institution, that some of the
l officers of the state government shall have seats in and consti-
l tute a majority in that board. This would give a sufficient con-
x trol ; a control which would carry into effect the objects of the
’ institution, and support, instead of destroying it. And | would
§ not grant them one acre of land. or give them a dollar in mon-
: ey, until this wasdone. But, Sir, what is the object of this a-
I mendment ?  After they have spent the money and squander-
|

ed the funds designed for the education of youth—then you will
amend or alter the charter. Instead of this, [ would take meas-
ures to prevent abuses, or furnish a remedy less severe than that
proposed. We should be jealous of them, and keep them from
perverting their powers. I would have a majority in one of the -
boards, that they may depend on the people for the approba-
d tion of their proceedings. Which is the best, sir, to give to the
| 4 Legislature the power of extending, altering, lumiting and re-
! ! straining the charter, or adopt the proposition which I have of-
5 fered to prevent the abuse ? The course which 1 have recom-
| mended is safe, bolh for the College and the people. | feel
I some attachment to the institution, and 1 feel a disposition to
give it a helping hand : and 1 would place a guard around them
'} that they may not squander their property. Of this I am cer-
tain, nothing will be given, until the people have in some way
| the control over this institution. But 1 am not sure it will be
) safe 10 amend the article as reported. Now it is said, that the
" members of the government, whom I would wish to introduce
into the board, would find it inconvenient to attend its meetings,
and might neglect to attend 10 their duties as connected with it.
I wish the Trustees to have a boaid at their back, to check and
revise their proceedings ; and to remove this objection, I would
tiave the annual meetings of the Overseers, held at the seat of
government, at the time of the annual meeting of the Legisla-
i ture. This] think will make it safe for the State, and if not, I
¥ can devise no method of rendering it so.
‘ Mr. Holmes. Mr. President—The subject before us is sol-
y emn and important. To provide for the education of our youth,
** to rear the tender thought, and teach the young idea how to
shoot,” to take our childien by the bhand, and lead thewm on in
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the paths of wisdom and virtue, the object should be pointed
out, and the obligation impressed on the Legislature. And 1
congratulate this Convention on the opportunity they have for
prescribing a duty to their legislators, which if properly perform-
ed, will preserve our republican institutions. Itis a duty
taught us by our ancestors, and I trust we shall beso far impress-
ed with its importance, as to transmit it te our children. It
should be cherished as the apple of the eye.

I confess 1 felt mortified at the provision in the act of separa-
tion imposing on us shackles in relation to this subject. Sir,
are we in leading strings ? Are we too ignorant even to be made
seusible of the importance of knowledge ? And does Massa-
chusetts therefore, undertake to prescribe for us?

What will be the consequence of this provision? To create
a jealousy, and withdraw our patronage from Bowdoin College.
1 think the government of the College are aware of it, and will
be willing to give up the odious provison, We cannot confide
in those who are afraid to place confidence in us. Ought there
to be a literary institution in a State not subject to the control of
the laws, nor subservient to the government that protects it ?
Why should this institution, more thau any other, be beyond our
reach ? It is dangerous to place too much confidence even in
friends. Having acquired tbe power, they may dely the au-
thority from whence it was derived.

All literary institutions should be placed on the same footing,
and be governed by the same principles. To retain the right
to enlarge, restrain, or regulate a charter by law, is safe and
wise. The people ale not so fickle or unreasonable as not to
be trusted with this discretion. Your constitution has provided
eufficient checks upon the inconstancy or passions of the people.
Should your popular branch be disposed to infringe these char-
tered rights, the senate and the executive would hold them in
reasonable restraint,

Why then should not we have the control ?  Fhis is not un-
trodden ground. Look at the Constitution of Massachusetts,
and witness their cautious reservations in the different charters
to Harvard University. Look at the provisions even under theurs
province laws. Look at the very act establishing Bowdoin Col-
lege, which contains greater reservations than those contemplat-
ed in this amendment. [Here Mr. H. vead parts of scveral laws
aliuded to, and particularly the act establishing Bowdoin Col-
lege.] Sir, ] see no good reasun why we should net exercise
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similar powers. We should never make any grant of money
to any literary institution, unless we could in some way have a
voice in its expenditure. The gentleman from Portland, (Mr.
Parris) seems to be alarmed at legislativé control; and is appre-
hensive that our interference will be troublesome, and that it
might be belter to confide the wvisitatorial power to the Gover-
nor and Council—S8ir, 1 prefer the mode prescribed by the
amendment. Ifthe College at Brunswick prefers to proceed on
its present hasis, it’has its choice. 1am for letting it alone,
until it shall come forward and ask for aid, and if it will couple
its request with a relinquishment of this odious provision, I
would grant it.

It is our duty and it will be our inclination to protect-and
{oster this institution, as soon as it shall submit to cur authority
and put itself under our protection. Should funds be granted,
I would give it a large share in Benjamin’s mess. But if it
throws off its allegiance and claims the protection and patronage
of a foreign State, I would not yield it a cent.

The gemleman from Fryeburg bas alluded to the doctrine
established by a late decision of the Supreme Court of the Uni-
ied States, It goes to set up a literary institution, beyond the
reach or control of the laws of a State. Let gentlemen be warn-
ed by this dangerous result. Let them never tolerate any
power but that of the United Slates, within their jurisdittion,
that shall be above their control. The time may come when

creeds may be established, sects created, and parties built up,

daungerous and destructive tu the safety of the State and the
liberties of the people. ~ Corporations may exist, with power to
fill their vacancies and perpetuate their exislence.  Against

such evils we ought now to erect an effectual barrier. 1 hope
1

the motion will prevail

The amendment was adopted by 151 to 18, and the article
passed as amended.
\ ARTICLE IX.

GENERAL PROVISIONS.

Sect. 1. passed with an amendment in the form of the oath,
and relating to qualilying the Governor and Counsellors.
t Sect, 2. Gen. Wingate moved to insert Quarter-Master
Generals

Judge Thacher said, he was very little acquainted with mili.
tary matlers, and as he was against wars and fighting he troub.
Jed himself as little about them—but he did not wish to see men -
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well qualified lor legislation uonecessarily kept out of the Legis-
lature. So far as he understood the qualifications and dulies of
a quarter-master general he did not see any incompalibility in
them to the duties and situation of a legislator, or of a represen-
tative—He was very much inclined to the opinion that a man
well versed in military affairs, as he thought a quarter-master
general ought to be, might carry much important information in-
to a Legislature ; and such knowledge as they would always lLe
desirous of obtaunnv so long as nations should be disposed to
make war upon one another—He did not see how he could do
any hurt with his official knowledge by being one of an hun-
dred representatives, that he could not do as effectually by out
door snfluence, though he was not a mewmnber of the Legislature.
And in either case, it is going upon the supposition that he is a
dishonest and unprincipled man; which he was not disposed to
believe would very often, if ever, be the case. Apy body else
might be suspected and distrusted as well as a quarter-master
general, though he had no office.  For his part be observed, he
hoped the new government would commence with great confi-

dence in all the public functionaries—He believed that was more
likely to get hunest, ygright men, than a settled temper of suspicton
and distrust.  He said the people had put great confidence in
the members of the Convention, and he did not see why mem-
bers of the Conventton should suspect there was any mere rea-
son for guarding the people agaiust electing certain officers into
the Legislature as representatives, than there was against elect-
ing (hemselves into the Convention—He was not seusible of
any feelings, on the occasion, leading him to propose or vote
for any article that was not caleulated to produce the security
and happivess of the people, and he verily believed the future
Legislatures, il the people were left unfettered to make a choice,

would not be inferior in either honesty and gencral knowledge of
legislation 1o the Convention (hemseiv es—let the Canvention set
as high an estimation on their moral and intellectual qualities as
lhey thought just. He was against all exclusions, except
judges of the supreme court, and his obJecrxnn to their election
was not founded on the commor maxim so ciearly laid down by
Montesqui, that the same mian or body of men who make laws
ought neverto judge under them—But because they had labour
enough (o employ every moment of time, whether théy were
°ell|ng on _the bench,or acting at home a little while in vacation
to improve their ininds to enable them to understand helter,
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and decide quicker the causes that came before them. The
atlorney general, solicitor general, judges of the inferior court,
district judges, attornies of districts and many other officers, he
thought, had been excluded more through the want ef a correct
understanding of the application of the foregoing maxim than
on any salutary principle of legislation ; ke could wish to see
candidates stand on their character and good behaviour for the
suffrages of the people—And ke had rather vote out the whole
clause of exclusion, then vote quarler-masters into it—He asked
what hurt could judges of probate, or judges of the district
courts of the United States do in the Legislature ? Ncne at all-—
but these, and the others before named, all possessed, in a great-
er orless degree the mery knowledge and information, usually
most wanted in every Legislature—Fe wished to see the
State of Maine exhibiting to the New World an example of lib-
erality, that he was confident, most of those people who, within
forty years have made their constitutions,will soon be willing to
follow, and actually prefer to their present ones—He continued,
that in looking over the corstitutions it really seemed to him
in most of them, the best men for legislatvon were unnecessarily
excluded—He asked why justices of the peacgwere not excluded ?
'There was as much ground to suspect they might be influenced
in their legislative character by an undue expectation of gain
when acting as judges, as any of the efficers excluded. And i
there was any cause of suspicion in either case, he thought it the
strongest-against the common justices of peace.

'I'he amendment prevailed, and sect. 2d passed as amended,

+ Sections 3, 4 and 5, passed without discussion.

Sect. 6. Mr. Knight, of Falmouth, moved to add to the
eection—** No person who denies the Christian religion shall
hold any office in the civil department of this State.”

He said, we require an oath of our civil officers, and we
ought to require a belief in the-Christian religion. 1f we wish
to have the edifice lasting, which we are erecting, it should be
founded on the broad basis of christianity. -

Mr. Holmes said, it was inconsistent with the Bill of Rights.
He also hoped the constitution would be founded on the broad
basis of christianily, and that no one would be elected into any
office’ who did not believe in its benign precepts ;—but it was
altering the system, which was not to require a rcligious lest
as a qualificatioa for oflice. -

This molion was Jost.
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Sect. 6th then paseed as amended, by inserling the words
““ but not exceeding five years.” )

Col. Atberton gave notice he should call up his motion rela-
tive to locating the seat of government to morrow at 3 o’clock.

Ordered, that so much of the Constitution as has been ac-
cepied by the Convention be commiited to the revisirg com-
miltee, and that Mr Kingshery. ol Gardiner, and Judge Ames,
of Baib, be added to ibat commitlee. Adjourned.

TUESDAY, OCTOBER 20.

Mr. Thrasher, of Cape-Elizabeth, moved that a committee
be appointed to report to this Convention, such laws of Massa-
chuseits as are repugnant to the Conslitution of Maine ;
which motion was read and ordered to lie an the table.

Judge Cony submitted the following resolution which was
read and ordered to lic on the table. Resolved, That a com-
mittee of be appeinted to procure a suitable public seal,
and also a proper device for the arms of the State.

Judge Green, Chairman of the Committee appointed to take
into consideration the apportionment of Senators and Represen-
tatives for the first Legislature, made a report, and statement of
facts in relation thereto ;3 which was submitted : .

The Cowmmittee find the whole number of inhabitants, accor-
ding 1o the most correct estimate, which they have been able
to make, to be as follows, viz.

Frac-
No. of | Sena- }tans | Ex-
Inhabitants, | tors. ‘want- | cess.
ing.

In the County of York, 50,291 4 110,765
Cumberland,| 56,043 4 5,013
Lincoln, 59,148 4 1,918 :
Kennebeck, | 54,992 3 9,200
Oxford, 33,336 2 2,808
Somerset, 30,790 2 262
Hancock, 34,276 2 8,748
Penobscot, 19.126 1 3,862
Washington,|{ 13,076 1 2,188)

And the opinion of the Committee upon the foregoing facts,
is, that should tbe vunber of Senators be increased o twenty
four ; justice requires that four Senators should be apportioned

el — R
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to Kennebeck, that county having a fraction much larger than
any other according to the apportionment made by a former
committee.

Gen. Chandler. When this subject was taken up before, |
expressed myself satisfied with the report of the committtee on
the constitution. This was founded on the report of a sub-
commitlee, which was appointed to apportion the senators upon
the several counties. But upon the facts stated in this report, I
move that another senator be allowed to the county of Keune-
beck.

Dr. Rose hoped the motion would not prevail, as the senate
was then large enough. He thought it better to strike out three
and leave the number at twenty. ‘This would leave a fraction
in favor of York, and also fractions in tavor of the small coun-
lies.

Mr. Dearborn said, by the constitution it is provided, that
the senate shall consist of twenty three ; and I should prefer to
add one to the number , to taking one from the large counties.
It appears by this report that Kennebeck has 54,000, and York
has 50,000, and the former is surely as well entitled to four sen-
ators as the latlter.

Col. Lewis said, considering that the manner of getting at the
wmembers in different counties was perfectly arbitrary and that
the apportionment would continue only during the first Legisla-
ture, he hoped no alteration would be made. When the census
1s taken it will be proper to apportion the senate anew.

Judge Bridge observed that the object of the provision was
only for the first Legislature, alter which a new apportionment
would take place, the principles ol which be hoped would not
'be lost sight of. The estimate, said the Judge. 1s probably
* larger than will be found correct, but the proporiion was prob-
ably right.  Ouo thisibasis would it be right to give four sena-
tors to York and but three to Kennebeck 7 and taking the num-
ber of delegates from each county, could there be auny doubt,
‘that Kennebeck would have less than its proportion ? He would
not take one senator from York, but he would have the number
twenty four and one additional one for Kennebeck. He dnubt.-
-ed not, however, but justice would be done.

Judge Cony said he should not bave risen, if the proposition
had been to take one away instead of adding one to the senate ;

.
but as it is to add one, he would remark, that he believed twea-

19
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Yy four was not too large a number and that the motion cught
to prevail.

C. L.Moody said he did not rise to objec! t> the propositi-n,but
be could not accede to the statement that there is =o large afrac-
tion in Kennebeck. He thought it too large by 3,500 ; but as
it was only for the first Legislature, he could see no danger to
assign one more senator (o Kennebeck, and hoped the motion
would prevail.

Judge Green made some remarks in justificalion of the state-
ment made by the committee. We do not pretend to certainty,
said the Judge, it was impossible to attamn to it—it is rather
conjecture. But from the best data in vur possession, we be-
lieve it to be sufficiently correct, and it appears to be so mnear
an equality, that we were salisfied the relative proportion was
not far from right, although not perlectly accurate. Yet we had
no hesitancy in saying, that if the Convention take twenty four
fur the nuniber of the senale, that Kennebeck should have
another. Indeed e could see no reason why York should have
four and Kennebeck but three.

Mtr. Holives said if 1o other county asked for an increase, he
should be disposed to give another to Kennebeck, as it was not
easy o reduce the number. He thought, however, the calcula-
lion was incorrect—that there were not 300,000 inhabitants in
the State, nor so many inthe county of Somerset, from lbe num-
ber of delegates.

Gen. Chandler, The genlleman wnll perceive that I have
not been very anxious as to Somerset or Kennebeck. But, sir,
what reason is there, why York should have four senators and
Kennebeck but three ? The gentleman from a.lired has asked
how can Somerset have so many inbabitants and so few dele-
gates ; but the numher of delegates in this case does not de-
pend at all on the number of inhabitants. Certainly I shall not
be satisfied with York baving four senators and Kennebeck but.
three. o

Mr. Preble. I the calculations made by the committee in
regard to the population of Maine and. the several counlies is
correct, the apportionment of senalors, as it now stands in the
constitution, is monstrous, He hoped the Convention weould i
do equal and exact juslice to every section of the State—that
they would allow to the population of each portion its cqual ,
xeprcspnldlmn according to their numnbers in whatever pait of
our territory that pnpu!atiun might bappen to reside. He was i
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willing gentiemen should have their full number in the senate,
and he hoped that gentlemen would be willing that, will respect
to the other branch of the Legislature, justice should be done te
other parts of the State. If sir, said he, the population of York
county is 50,291, and that of Kennebeck 54,992, on what pos-
sible principle is York to have four senators and Kennebeck but
three ? But before they assigned an additional senator to Ken-
nebeck they ought to be satisfied that she bad the requisite pop-
ulation. 1In point of territery that county is comparatively
small, At the time of the last census, 1810, the population was
dense. Since that period it was well known there has been
little o1 no emigration into Maine. ‘The tide of population had
set in an opposite direction. Maine instead of receiving acces-

.£ions to her numbers from other States had actually lost thousands

of her populativn by their emigration to the west. Nay, more,
this loss of population, this emigration to the west, had been
principally trom Lincoln and this very county of Kennebeck.
Apply these facts to the population as ascertained by the census
in 1810. It then consisted of 32,564 ivhabitants  The calcu-
lation of the committee now give it 54,992, making an increase
in nine years of 22,428, or moie than 75 per cent. in 10 years.
Now did any man in this Convention believe that Kennebeek
kad increased in that proportion for the last nine yecars? Did
a sinzle geatleman from Keonebeck believeit?  Ithad Leen
sometimes jocosely said that gentlemen in some parts’ of Maine
were good al calcuiation ; but they must certainly yield the
palm to the geatleman from Kenuebeck, (Judge Bridge) whose
calculation this was ; for neser did Mr. P. see any thing pro-
fessing to be a calculation, which could cume in competition
with it. A sub committee from the county had estimated the
population as he understood at about 45,000, and on that esti-
mate the apportionment in the constitution had becn made.
With that estiinate he was salisfied though he believed it to be
full as large as the actual census of 1820 would be found to
justily.  Even this he thought was giving full credit to the in-
ternal resources and prolific powcrs of that very respectable
section of the State. ) '
‘I'here was one other consideration to which he would call
the attention of the Convention tending to show as he believed
the erroneous nature of the reported estimate of the commitlee.
A new town where the populationis very small may by a wery
swall emigration double its population.  The same may be true

‘
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of a county or a State where the territory is exiended and the

population sinall.  Such he had no doubt had been the case in

the new counties of Somerset and Penobscot. But it was far
otherwise in towns aund counties where the population was al-

ready large and respectable in peint of number, as hie contended
was (he case in Kennebeck. Her population thougb spread
over her whole territory was comparatively dense. She lost ma-
ny of her inbabitants by emigration and the late war, Iler in-
crease had been for the last nine years the natural increase of
her people. Yet this Convention was called vpon to believe that
in those nine years she hbad increased from 32,564 to 54,992.
For bis part he must require, in order to believe it, some other
evidence that fanciful statements on paper.

In submitling the remarks, he had not done so with a wish to
induce the Convention to refuse another senator to Kennebecl,
if she was justly entitled toan additional one.  He wculd be
among the last o do her wrong. If gentlemen would satisfy
him that she had the requisite population he would most cheer-
fully vote for the proposed amendment.

Mr. Dearborn made some remaiks to shew that*the estimate
was correct as respects Keunneleck.

Mr. Holmes. 1 did not believe we should get along without
the ¢¢ Brunswick Arithmetic.” I think the pcople of Kennel eck
are very good at calculation, butl thjuk no ether gentleman
could ake such calculations as we have just beard, and I now
rise to give duc credit to the gentleman who represents a part
of the county of Cumberland.

Mr. Thacher, of Saco, said he thought, that unless the calcu-
lation could be shewn to be mcorrect the Convention ought to
accept the repoit and give one more senator to Kennebeck.

Judge Thacher thought there conld not be 54,000 inhabitants
in Kennebeck. York had not so many votes because they did
not turn out, as they did in other coun ies, where they were ac-
tuated by stronger motives.  As in Portlaud and vicimty, ma-
ny voted for separatiun who would have voted against it. but
from the expectation of its becoming the metrupolis.  There
have been many emigrations from the territory aud he did rot
think there.was 50,000 in Kennebeck, and did not know there
were so many in Yok,

Mr. Dane, of Wells, made some remarks on the mode in
which the committee obtained the estimate.  We were satisfied,
said Mr. D, that we bad not 330,000 inhabitants; probably




307,000 was as correct as any that can be made. He did not
rise to oppose Kennebeck having another senator, but he would
observe that we cannot have so many Senators when a new
census is taken.

Mr. Jarvis, of Surry, said the Eastern members have not
taken up the time of the Convention—they take what you give
them ; but they will not be contented, if you give another sena-
tor to Kennebeck. Asit is, they have 54,000 inhabitants and
three senators. Penobscot and Hancock contain 53,000, and
have three senators. Hancock, Penobscet and Washington have
66,000, and have four. They have half of the territory of the
State, and will have no more senators than Kennebeck. Will
this be justice ? No one can say it. If, as a favor you give
one to Kennebeck, I demand one for the eastern seclion asan
act of justice.

Judge Bridge said, he should not rise again if the basis was
understood. They did suppose the population of Maine a-
mcunted to the statement on paper. It was obtained by taking
the supposed increase, from 1810 to 1820. This will not hold
good, and no matter whether it dces or not, provided the same
proportion is given to each county. e thought the population
less than 300,000. He had made the valuation which he
thought correct, for Kennebeck, by taking the increase for two
periods, and making allowance for their falling short. He
thought the migration was not much. The increase of Kenne-
beck is not larger than bhas taken place. Somerset would more
than double in 1820. IKennebeck had more than doubled in
two years. And, said the Judge, there cannot be a doubt but
that county has 50,000 inbabilants, and is entitled to four sena-
lors.

The vote to add one Senator was carried, 125 to 106.

Mr. Dearborn moved that the additional Senator be given to
Kennebeck.

It was then Resolved, That an additional Senator be added,
£0 as that the whole number of Senators which may be elected,
be increased to twenty-four ; that this additional Senator be
placed to the county of Kennebeck, and that the report be so

far amended, as that the county of Kennebeck may be entitled
to send four Senators to the first Legislature. Which resolve
was read and passed.

Mr. Johnson, of Belfast, moved that an additional Senator be

.addéd to the county of Hancool.
16¥
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Mr, Abbot, of Castine, took another view of the subject. He
said, il you divide Maine into three districts, it will appear that

112,000 inbabitants give one Senator to York ; 14,000 to other

counties, and to us there is one only for 16,000 ; asif Penob-
scot and Hancock are added together, they have 53,000;
whereas York has but 50,000. It is of some importance, not
only that the counties should be equally represented, but that
the different sections of the State should have their due weight.
Take Haucock, Penobscot and Washington together, and they
would be as fairly entitled to five Senators, as the other counties
to their proportion.  As to the numbers taken By the Commit-
tee as the basis of their estimate, it will appear that the lower
counlies have not their proper weight, and that Penobscot
should have the additional Senator. ‘

Mr. Moody, of Hallowell, wished to hear the opinion of the
Committee, whether Penobscot bad increased beyond their es-
timate.

Mr. Holmes said, he was of the same opinion he had been be-
fare. 1fwe begin to raise the number, it will only open the
way for a further increase ; and he thought it better to dimin-
ish. Mr. Johnson then withdrew his motion ; and Mr. Holmes
moved to reconsider the former votes assigning the number of
Senators to be elected to the first Legislature, and to adopt the
apportionment as in the Constitution, making the whole num-
ber of Senators for the first Legislature, twenty.

Dr. Rose boped the motion would prevail, for that by this a-
mendment, every old county would have a fraction againost it,
and the new counties in their favor.

T'his amendinent passed unanimously .

Mr. Dearbern then moved to amend Article 4, part 2d, sec-
tions 1st and 2d, by striking out the word ¢ three,” to confoim
lo ihat amendment.

Mr. Prcble suggested whether three had not better be refain- !
ed in the second section, or if stricken out, that five should be *
inserted in its room, If the number was fixed at tweaty, it
would be impossible to apportion the Senators upon the counties
according to their population. Some discretion or latitude ought
to be allowed to the Legislature. There would be fractions,
and large fractious, unless the Legislature should disregard coun-
iy lines. But if some litile latitude as to the number of Sena-
tors were allowed, the Legislature would adopt that number
withio the prescribed limits, which would admit of the most®x-
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act apportionment upon the counties. - To that course he could
see no objection. He was only giving to the first Legislature,
the same power given by the Constitution to subsequeat legisla-

tures.
.. ArTicLE xr—SCHEDULE.

Section Ist. Mr. Dane, of Wells, moved to amend by in-
serting after the word *¢ next,” in the second line, these words—
«‘ the choice of Counsellors, Secretary and Treasurer, on the
first Wednesday of January annually, shall not be made until
the year of our Lord eighteen hundred and twenty two ;" and
farther to amend said section-in the fourth line, by inserting
alter the word * time,” these words—*¢ the choice of Counsel-
lors, Secretary and Treasurer shall be made on the last Wed-
nesday of May next,” which motions passed in the affirmative.

Mr. Holines made some remarks as to the reasons which in-
fluenced the committee in fixing on the time of the first meeting,
and continuance of the first Legisiature. If the meeling for the
choice of Governor, &c. was in April, there would not be time
for return of votes, &c. if the first meeling was earlier than the
last Wednesday in May. And as the Legislature of Massa-
chusetts will then be in session, and there will be commission-
ers to be appointed, and other things to be transacted between
the two bodies, it would be best for our’s to meet at the same
time. As to the continuance of the first Legislature, it will be
proper to extend it, otherwise it would expire in January, 1821 ;
and as there will be much business for them to do, in organizing
the new government, §c. which would not be a very thankful
task, and as it is not probable the members will be re-elected,
it was thought best to give them a longer time than usual.

Judges Thacher and Dana made some remarks in favor and
against an earlier time. -

On motion of Mr. Dearborn, the Convention resolved them-
selves into a committee of the whole, upon the subject of repre-
sentation in the House of Representatives—Hon. Judge Thach-
er in the chair.

A conversation arose on the mode of proceeding ; after which
M. Dearbora said he believed the committee were desirous of
a substitute being offered, and proposed that any might be of-
fered, in order that they might all be considered together.

Among those which were offered was the following, by Gen.
Wingale, to commence after the 5th line, 2d section, art. 4th,
p. Isti—.
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«And the Legislature shall further apportion the Representa-
tives, so assigned to the respective counties, among their re-
spective towns, as near as may be, in the following manner, to
wit, 1o the additional number of inhabitants equal to the number
required, in each county, to entitle a town to one Represen-
tative, fifty per cent. shall be added, to entitle said town to a
second Representative, and for every additional number of in-
habitants equal to the number required to entitle a town to
elect a second Representative, an additional Representative
may be elected in such town : Provided, howeyer, that no town
shall ever be entitled to more than seven Representatives—And
towns and plantations not entitled to one Representative shall
be classed, as conveniently as may be, into districts containing
a sufficient number to entitle said district to elect not more than

one Representative, and so as not to divide towns and planta-.

tions—and when on this apportionment, the House of Repre-
sentatives shall contain two hundred members, a different ap-
portionment shall take place upon the above principle.”

Judge Pairis said, that although this proposition was not ex-
actly what he should wish, he still thought it preferable to one
reported, which was very unequal; beginning at 1500 inhab-
itants for the first Representative and requiring 4000 for the
second ; and under all circumstances hovped the committee
would report in its favor.

Mr. Dearborn stated that he was opposed to almost every
part of the report of the comnittee on the subject of representa-
tion, and to the schedule annexed for the classification of towns.

Perhaps (said Mr. D.) as the subject now under considera-
tion has beeb again brought before the Convention on my mo-
tion, it may be required of me to give my reasons for opposing
the report ol the committee : He would -briefly state, that he

objccted first, to the inequality of representation, which must

inevitably grow out of the system ; second, to the impractica-

bility of carrying it into effect, upon the principle assumed;
and lastly, the fear he entertained thatthis clause would defeat : |

the adoplion of the constitution. Mr. D. then stated that he
would prove, incontrovertibly, by making an example of a single
county, that the commniittee themselves were unable to carry
their project into effect without a dereliction from the principles
by them established ; and as the county of York had been cited
by the commitlee as a specimen of accommodation, he would
<onfioe his retnarks to that county alone. Sir, said Mr. D. the
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committee found it necessary lo apportion twenty-four members
to the county of York, but, Sir, they could not provide for
choosing that number without breaking down the very principle
by them established, of which I now complain, and which is
rigorously enforced upon every other county. They, Sir, pro-
vided that the town of York should send two Representatives,
but the town of York is entitled to but one—falling short of the
number of iohabitants required by the bill to the amount of
nearly a thousand ;—and that the towns of Newfield, Cornish,
Limerick and Alfred, should each elect one, when, Sir, neither
of those towns are entitled to a Representative, and the whole
four together are entitled. to but two. Thus, Sir, bave they
overleaped the bounds of their own bill for the purpose of ac-
commodating Ydrk wilh three Representalives that do not be-
long to them, and which they are not entitled to elect.

Mc. D. then proceeded to give his reasons at large for oppos-
ing the 2d and 3d sections of the 4th article, and closed by
stating that the first Legislature would have a multiplicity of
husiness before them, and that it was not probable that any
Legislature would follow it whuse preceedings would be so im-
portant and interesting to the people as that of the first choice.
He was therefore exceedingly anxious that a fair and equal
representation of the people should be bad in the first House of
Representatives.

Mr. Shepley, of Saco, approved of the proposed amendment.
When the first Legislature meelts, said he, they will apportion
the Rejresentatives according to the relative population, in such
a mauner as 10 do more equal justice than can be done by the
sectivn as it now stands. | think we have given too much in-
fluence to vur leelings, in considering this suhject. For myself,
I have heard so much about inconvenieucies, as to be carried
away from the guidance of sober reason. We bhave in
consequence abandonied principles.  That the majority shall
rule is a fundamental principle of republican governments.
From this we have departed, inthe <ystem we have adopled.
Let us then go back and return to the principles of justice. That
a tuinority shall 1ule, is directly 1epugnant to the most sacred
principles of equality and right.  In justification of our gystem
of representation, examples have been brought of similar modes
in other States. But in these States the two Houses balance
each other. But our Senale is not so, it is founded upon equal
and exact principles, We have reported from the principle of:
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giving to an equal number of people an equal right of represen-
tation. And therefore, considering it a relurn to correct prin-
ciples—I hope the proposition will prevail

The Honorable President then resumed the chair, and the
Honorable Chairman reported—Tbat the Committee had ac-
cording to order, bad the subject committed to themn under con-
sideration, had made some progress, and asked leave to sit
again ; which Repor! was stated from the chair, and thereupon

Resvlmed, That the committee of the whole Convention,
bave leave to sit agrin. And the Convention Jdjourned.
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AFTERNOON.—The Convention again, on moiion of Mr.
Dearborn, resolved themselves into a cominiltee of the whole,
to resume the ucfinished business of the committee, by 103 to 97.

Mr. Herrick, of B. said such floods of lizht had been shed vn
this subject, that he was dazzled by the elfulgence. He there-
fore thought it best to begin anew, and suggested to the comn-
toittee, that every member lay his scheme on the table for the
examination of all, and that after a day or two they should de-
cide on them severally. :

Gen. Chandler. Mr. Chairman—-I confess the observations
of the gentleman have some weight, I only differ from him in
this respect, instead of light, so much darkness has been cast ¢n
this subject, that I find I do not see clearly. 1 confess I cannot
hear such a proposition read once, and iinmediately understand
allits bearings. Afier we had adopted the report of the com-
mittee, | supposed a great majority of the Convention were sat- *
isfied. 1 had proposed a system a little different ; one which I
thought they would have been likely .10 adopt. 1 am not sure
bat it would have been belter received. I supposed that those
towns which would have one Represeatative would be satisfied,
even if they had a large (raction over, as it would compare so
well with the system we have so long been accustomed to. [t is
not unnatural for man to wich for power, nor is it uncommon
for towns (o wish for power. ‘The large towns fear they will g
not have power to prevent the small towns from combining
against them, to their disadvantage. But can small towns com-
bine against the large ones to effect any great object ? No, but )
the danger is the other way. 1N

We endeavoured to tnake the system reported as equal as ol
possible. Gentlemen say it is unequal—one town sends a mem-
ber and another does not. Was not this the case under the old i
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Constitution, with which gentlemen have been satisfied ? Gen-
tlewen in large towus are dissatisfied, and call on you to chunge
the system, but how would they change it ? "They lay ou your
table a proposition which it is said will assimilate it to the Cons
stitution of Massachuselts ; but 1s there any similarity ? 1do
not perceive any ; and it is so complex, itis difficult to say
whether it is better or worse. If they will say iet a town, hav-
ivg 1500 inhabitants, elect one Representative—-a town ha\mg
3000 elect two, and a town baving 6000, elect three Repre-
sentatives. This would in some measure assimilate it tothe
Constitution of Massachusetts.  But it would lessen the repre-
sentation, and if there are 300,000 inhabitants, I doubt whether
this would give over one hundred and fifty Representalives, ow-
ing to the great fractions which would be lost—in this way we
should know what we are doing.

Although [ am sure that the gentleman who offered this prop-
osition would not have offered it. if he did not believe it for the
best good of the whole; yet | would call on gentlemen to judge
well what they are about to do, before they adopt this complex
proposition.  The one reported they have had several days in
their hands, of that they can better judge.

Gea. Wmoale said, it was lmpoqsnble to fix on any number
which shall begin, as it is apportioned on the counties. No
nuuniber can be named, as it will be different in different coun-
ties. And why should it be necessary ! ? it is not deceptive, but
may be easily understood and apportioned on the several
lowns, when the apportionment on the counties is made.

Judve Bridge. I rise, sir, to state what is my impression-of
the effect of the proposition. Suppose the number should be

. fixed at 1500 for the first Representative ; for the second 2250
" more will be required, if 1 understand it. I am told the whole

effect will be, to take one small town and put it to a large one.

" But at no distant time the efiect will be very different. When

the population is so large that a town can send six or seven, let
us see what will be the effect. To send seven, 15,000 only will
he required ; but by the report, 31,600. When we arrive at
that period, the effect will be to give a Representative by towns,
10 one ot two only. This effect 1 am unwilling to submit to,
and prefer adhering to the report of the committee.

Mr. Whitman said be was unwilling to be troublesome (o the
Convention by offering his ideas for consideration. But the
«ubject (said he) bas taken 2 new tura. It-would seem we are -
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about to drop the consideration of the report. and look for an -
entire new scheme. The more we examine the article as re-
ported, the more objections shall we find to it. It speaks of an
increasing raliv—=Who ever heard of an increaeing or decreasing
ratio 2 Aratio is a rule of proportion—a regular progression.
An increasing rule of proportion or an increasing regular pro-
gression would be perfect jargon. We here may know what
we mean—because it has been fully explained by those who
framed the article. But can we be sure that our meaning will
be understood elsewhere ?  Will posterity, from the phraseolo-
gy used be able to comprebend it ?  All, but we who are hete
assembled, in order to understand our meaning will bave re-
source lo the meaning of the language used. We say thata
town having 1500 inbabitants shall have one Representative—
that a town having 4000 inhabitants shall bave two—and one
haviog 7500 inhabitants shall have three—and so on in this in-
creasing ratio, for every acditional Representative. Now, Sir,
let we ask, in what way will every person out of this body go
to work to ascertain what number shall give the fourth, fifth, &c.
They will see that a ratio is spoken of, and that, true it is, it is
called an * increasing” ratio—but the word ¢ increasing,”
making it nonsense, will be rejected. A ratio then is to be
sought for. ‘The numbers given bear no proportion to each
other. Thisthen cannot be the ratio spoken of. To find what
number is to give the {ourth Representalive, recourse must be
had to the rule of three, properly called the rule of proportion.
‘They will say, as 1500 is to 4000, so is 7500 to the number 3
which will give the fourth Representative ; the preduct of which .
will be 20,000. 'This, then, is to be the number which will en-
title any town to the fourth representative. According to the
explanation, however, given by gentlemen here, it seeins that
12,000 is to give the fourth. But this would never be discov-
ered from the language used. There are many other parts of
this article that are equally unintelligible*.

By this article as reported, it seems that the representatives
are to be apportioned once in five or ten years, according to
population, in the first instance, among the several counties § j
and next, among the several towas in each county, according to
a certain rule. Each town having a certain number of ivhabit-

* The phraseology of this article was essentially altered by the
revising committee, alter the making of the foregoing remarks.
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‘ anls, say 1500, is to have one, and no more until its population
‘ k amounts 1o 4000 ; and vo large town is ever to have more than
f  seven. Now,sir, let us suppouse a case, which will happen in
@  less than thirty years. The town of Portland, within that time,
B  will have as many inhabitants as Boston now has.  "T'he county
| in which it is situated, cannot then remain, comprising the same
. extent of country it now does. The town, of itself, will, as

i  Boston now does, furnish business enough to keep the courts al-
. most continually in session, 1t must then be as Boston now is,
' a countly by itself ; or with but very few tonns united with it,
Yet your representation must, in the first instance, be appor-

‘ tioned upon counties, according to population. The county in
which Portland may be situated, will out of your 200 Repre-
} sentatives, be entitled to at least twenty. Then, when you

: come to apportion them among the towns, Portland must have
8  notexceeding seven. The two or three small towns, (if any)
B which may be united with it, though their population in the ag-
; gregate might not exceed two or three thousand, would have a
i right to elect the other thirteen. The same will be the case
@  with Bath, Hallowell, and some tewns on the Penobscot ; and,
B in time, many others.
f But suppose Portland should be necessarily a county by it-
! self ; then, according to population, as a county, it might be en-
t titled to twenty Representatives ; and yet, being but a single
town, it could send but seven. And suppose two towns,.of a
population of ten or fifteen hundred each, were united with it,
B inthe same county, these two towns would be entitled to send
the remaining thirfeen Representatives,
g I should hope, sir, that we were making a Constitution (o
g . last, at least, for one generation. Indeed, sir, we ought to look
R further ahead ; and calculate that we are making a Constitution
; . to last for many generations. 1t is not eneugh for us to consult
& merely our present convenience. A temporary policy is not
% the policy for Constitution makers. No man can tell what will
% be the fate of his posterity, or where they will be found. They
§  will be as likely to be found in large towns as in small ones ; in
sea-ports as in the country. Let me caution gentlemen against
‘an unteasonable jealousy of the large towns. It may serve a
¥ present purpose ; but no mortal can predict how soon he or his
children may become the victims of such jealousy. The citi.
zens of the large towns are men, and have their rights equally
with those of small towns. To deprive them of the enjoyment
20
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of which is tyranny. In proportion as they are deprived of an
equal representation, they are slaves. Why is it that you will
require twice, nay, five times the number io one instance, to e-
lect a Representative, that you would in another ? It is, you
say, because they are within the limits of one town. Is thisa
sufficient reason for disfranchising any portion of our fellow cit-
izens 7 You might as well form an artificial district of a large
extent ; and say to it, because thus large, you shall be depriv-
ed of your equal rights. Large towns are but districts, happen-
ing, by accident, to be large ; and, cerainly, it cannot, ration-
ally, make any difference as to the rights of individuals, wheth-
er they are placed in large districts by design or by accident.
~ All our embarrassments on this subject, originate in a depar-
ture from the only proper course. Had we adopted a system
of districting in the first instance no man would have thought
that there could have been any reason for putting more into one
district than into another. Our work would then have been sim-
ple. Equal rights would have heen regarded. But baving now
Jetermined on a different course, we ought, at least, to try to
render its operation equal and fair. If every town, having 1500,
is to be entitled to one Representative, and cannot have a sec-
ond, but upon an additional number, it will be manifest, that a
large proportion of towns, having the requisite number, will
bave large fractions over that number, and yet short of the num-
ber requisite for the second. Herce there will be in such towns
a loss of what is properly termed fractions. To render the
representation equal therelore, when a second Representative is
to be added, it is admitted a greater additional number than
that which gave the first should be requisite. The average a-
mount of such fractions should be taken, and added to the num-
ber which gave the first ; and this should entitle a town to the
second. It was upon this principle that the representation in
Massachusetts was formed. Oune hundred and ity polls were
“to give wie tirst Representative. It was considered that the av-
erage of the fractions lost in towns which had the requisite num-
ber to entitle them to one, and not enough o entitle them to a
second, woulc' be equal to fifty per cent. They .therefore de-
termined that, for every additional 150 polls, with 50 per cen-
tum added thereto, an additional Representative should be giv-
en. lence it is that 225 additional polls, for every additional
Representative, is required. It would, therefore, be correct to
require, in our apportionment, tkat for a second, and every ad-

i
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ditional Representative, an additional number, equal to that
, which gave the first Representative, with fifty per centum ad-
b ded thereto, should be 1equisite.
@ - The proposition ol the gentleman from Bath (Gen. Wingate)
' is predicated upon this principle inpart. It will therefore be
- preferable to the article as reported. It contains however the
4 provision, that no town shall ever have more than seven Repre-
¥ sentatives, which ought to he expunged. As it is, however, |
= must vole for it, as being a choice of evils.
t I beg gentlemen to consider that we, the people, shall, after
' we have forined this constitution, still have an election to adopt
it or not ; and that, if we should not adopt it, we shall have a
constitution, which was made at a time, when the people of this
couantry were alive to asense of justice, and of equal rights-—a
constitution which was made by eur best and wisest patriots—
by an Adams, a Hancock, aad a Bowdoin. In that instrument
a sacred regard was had (o our equality of representation to the
utmost praclicable degree. It we intend the people shall give
. the preference o the constilution we may prepare, we must
b3 take care that it shall be worthy of their preference ; without
o which it will be labor lost. We have already determined to
v apportion the Senate according to population, and not according
4 to valuation. By this the counties of York and Cumberlend
= will lose two, out of twenty-three Senators ; which will be gain-
'7 ed by other parts of the State ; thereby mnaking a difference of
{' four, in twenly three, agaiust those counties. Apportioning the
n Senate according to valuation, a: would be the case should we
; have the constitution ot Massachuselts, would give the countics
f of York, Cumberland and Oxford, a majority in that body.

o et e+ . "

¢ Making the apportionment according to population, and it will

- Le otherwize. [lere are-powerful motives furnished to induce ‘
s thece couunties to vote against this constitution. Again—-the
l towns which are to be classed in order to be entitled {o repre- -

k_ sentation, and which would under the counstitution of Massachu-
. setts be entitled to a Represen‘ative, without being classed,
i*- would, perhaps, prefer the latter.  And again—the large towns,
: which are to be deprived of an equal 1epresentation, will be
! | strongly impelled o give their votes so as to secure the enjoy-
meat of their equal rights —And | may be permitted to notice,

: as being likely to be added to the number of those who would

i oppos€é your constitution, all those who have been opposed (o
.l our allemnpts at separation. We wust not flatter ourselves
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that they will be much in love with the work of our hands. 1t
behoves us, then, to moke a constitution unexceptionable in
most, if not all, of these particulars.— We must take care not to
array a majority of the people against it. We wmust in this, as
in every thing else, expect them to be guided by a view solely
to their interesis.

I have, said Mr. W. an anxiely to make a constitution that
shall confound gainsayers. Every thing evil has been predicted
by the upponents of separation. They have alleged again and
again, that a good constitution was not to be expected at our
hands. 1 would it were possible we might teach them that they
are false propbets. I have; Sir, a pride to be gratified, as [
have ever been in favor of the independence of Maine, and have
ever insisted on our ability for se!f government. [ should re-
gret extremely to be unable to vote for the constitution which
we may form. :

Mr. Holmes took an extensive view of the subject, of which
the following is an imperfect sketch. He said he had observed
the course of the investigation which this subject had taken, and
had not seen that unanimity, and disposition to accommodate
and yield opinions, which seemed necessary in order to agree
upon a plan which should be acceptable. He had looked for
argument instead of splendid declamation and impassioned elo-
quence. We ought not, said Mr. H. to be afraid of the many
combinations which it is said will be raised to break down this
constitution. I will lay open this proposilion and that of the
commiitee, and see if the small towns are disposed to combine
to deprive the large towns of tbeir rights. | understand the
proposition to be this—that the first House of Representatives
shall nut exceed one hundred and filty, divided according_to
population. Mr. H. then stated his views of its operation, and
that by it, the large towns would obtain a larger representation,
and the small ones less than by the report. If by the latter,
the sacrifice of the large towns was extravagant, he proposed a
partial remedy. He then stated the proposition, which was
afterwards adopted instead of the report, which required 4000
inbabitants to entitle a lown to two Representatives, and 7500
for three. He then went on to show the errors in the argu-
ments on the other side, and to defend the report. The com-
millee, said he, had in view the prevention of [raud—the con-
ciliation of iocal feelings and general interests. It was difficult
to make people give up their corporate rights, from which they
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derive many benefits. You must, then, make a constitution not
only for their interests, but their prejudices—You must preserve
their corporate rights. The same principle in Massachusetts
had produced evils, to prevent which we must begin with a
larger number for the first Representative. It is said small
towns will combine against the large towns. They will not,
said Mr. H. unless taey are oppressed. If we look through
Maine we shall see that the towns are a specimen of the men
a mixture of small and great. Why is it necessary to take
such care of the rich man? of rich and large towns ? He ridi-
I culed the idea of small towns combining. The farmers do not
‘ combine. Agriculture is the favorite employment of heaven.
. Sir, when the Almighty had created the world, he did not say
we have made an orator, or a merchant, or a lawyer; but we
"h have made a man to till the earth. Sir, this employment al-
- ways was the school of virtue—is there any danger that they
will combine ? No, Sir, the judiciary, the executive officers, the
: merchants—do not these men have their influence, and the
B power to explain their rights? The people in the country are
" struck with the blaze of their eloquence. But if there«js dan-
ger, to what does it amount ? You will see the large tow. ns have
an advantage over the middling ones- Thus, Berwick, Shap-
leigh and Lebanon have three Representatives, and so has
Portland—and so it is in Boston. While Boston sends forty-
, five, towns in the country with as many inbabitants can send.
' but thirty. It is only to compensate for fractions-that the in-
i crease is required. But suppose a combination of small towns
x against large™towns. The same was said of large States, but
have you suffered any cabals- or combinations ? No. But sup-
pose they do, there is a check in the Senate. Suppose the
large towns cannot put it down, you have the voice of the peo-
ple fully expressed in the Senate ; you will have the men of
property and learning in the Senate. Is there danger that they
& will be put down by this caballing? but if not, the corporations
| . will check them. It isin this respect like the constitution of
the United States. But in addition to this you will have a
Governor chosen by all the people ; and suppose the Legisla-
ture to be corrupt, the Governor checks them and preserves the
rights of the people.
Mr. Holmes said, as the usual hour of adjournment bad ar-
rived, he would give the committee an opportunity to rise be-

fore he finished his speech.
20%
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‘The commitlee then rose, reported piogress, and had leave
to sit again, and the Convention Adjourned.

EVENING.—The Convention again resolved themselves
into a committee of the whole, upon the subject of representa-
tion in the House of Representatives.

Mr. Holmes now resumed. He said he was not disposed
much longer to occupy the attention of the committee. He did
not intend to excite their passions and feelings, and hoped they
would not be deluded by the eloquence of gentlemen. Sir,
said Mr. H. there can be no doubt as to the effect of the amend-
ment. It is certain that it introduces a new principle It is
certain mine does not introduce a new principle—-it is only a
modification of that report. The one is an increase for the
second Representative and not for others, the other is to increaze
progressively.

The gentleman from Portland gavé us in glowing colors the
situation of his town ; but forgot to state that it would have forty
Representatives by this mode—for it is unjust to limit the num-
ber if you have the same increase after the second. If this is
the case there will be complaints on the other side. Mr. Jefs
ferson compared great towns to great sores : although they have
great lalents, they have also great evils. Bat, Sir, itis from a
source of impurity which makes the talents more resplendent.

Mr. Holmes again argued against the supposed danger of a
combination amongst sinall and poor towns—that the Senate
was founded upon population, and would be a barrier against
popular phrensy and delusion. ‘The more you look at it, said
be, the more you will admire it. In one branch you preserve
the corporate rights, in the other the county is represented. In
the Senate, so venerable, will be found a sure guard for the
wealthy. Mr. H. then appealed to other States. Mr. Jeffer-
gon objected to the Federal Constitution because the two branch-
es did not represent different interests. In Massachusetts, one
branch represents the wealth; but there is no contrariety of
interests. But here you bave different interests—-one that of
corporale rights, the other popular interests ; and the Governor
will be a check on both. Here you have a well balanced gov-
ernment. Look at Connecticut-—there each town was entitled
to one, and none more than two Representatives. Was there
any complaint, if so, why did they not alter it? Because it was
en evil but in name. Vermont is a child of Connecticut. We

\.
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'need nol go out of New-England to see that it has preduced ne
evil. - Every one has regard to local rights. Even in the United
States constitution there is a provisivn that no State but snall
-have one. Go to Georgia whose constitution has been admired
as a model ; and in Pennsylvania there is one at least in each
county. In North and South Carolina both have the sane
principle of local though unequal interests. And you will agree
with me that we are to have sowme regard to local repretenta-
tion, and of course some inequality.

- But I believe we have other checks against the danger. We
have provided that the people should be entrusted with our Lit.
erary Institutions. = We intend to take the literature of the
State under our liberal protection, and such light will be diffus-

" ed among the people that with all these grouhds will there be

any oppression in your government ? But we have another
check to the evil—we bave the benign influence of our holy re-
ligion, which will always check combiningto oppress. With
these checks, need we fear that the people will unite for a di-
vision of property ? No, Sir, wealth has its influence, and
will have. Another check against the injury of great towns is,
the small towns never have their due weight. They never com-
bine—their local situation forbids it. Merchants call upon the
Legislature for a Bank—in the country we do nothing. The
merchants complained of commercial restrictions—-we com-
plained of nothing.
- Sir, 1 do not think there is any danger. I hope that the
proposition before us will not obtain—but I hepe the one I bint-
ed at will. -1 would preserve the progressive increase, instead
of a nean increase. This is only to balance the fractions in
the counties. It is not right that second or third rate towns
should lose fractions, and a large town lose none, as Boston in
Massachusetts. If this is not dangerous, 1 do not know what is.
Sir, I have seen the great speculators carrying measures through
the Legislature which a plain farmer would not dare to think of.
There is danger of the rich men. Look at your county, capa-
ble of a large population made to pour in their wealth into the
large towns. The real danger is to the agricultural interests.
Mr. Vance said, we have had so many propositions to the
Convention, that some gentlemen seem to be bewildered by
them. But, said Mr. V. neither the light nor the Egyptian
darkness which has been thrown upon this subject, has blinded
me. [ left the waters of St. Croix with my own impression,
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and that of my neighbors, that there was but one principle to
govern us—~that of justice and equal rights. 1 bave fought and
bled for this principle, and I hope it will never be relinquished
by any portion of the American people. I have heard nothing
that has moved me from the ground | first took. 1f we are to
have equal rights as the basis of our constitution, will any mem-
ber rise and say that any one is to have bis equal rights taken
from bim ? That equal justice would be done to all classesin the
representation, was the general expectation, and that the num-
ber would be limited. This is the principle we pught to adhere
to, and to fix the number from 75 to 100, Sir, is it difficultto
do this ? [ undertake to say it can be done. Let us divide our
State according to numbers, and class the towns. Is there one-
who can say this is not just 7 If there is, there is one who would
take his equal rights from his neighbor. Let us not be frighten-
ed at the manner of classes or districts.  But we are told the
large towns are rich and have disproportionate shares of influ-
ence. Ifwe class the towns, however, where is the man who
will not be represented—one who cannot say he has an equal
share in the government? I have not heard cowplaints from
large towns so much as fiom the middling ones. I do not fear
that the large towns will make laws to injure me, for the same
laws must govern them.

The gentleman from Portland, says the Constitution of Mas-
sachusetts is just : but it did not do equal justice. Every town
in the old part of the State has a Representative, but in the new
towns, it takes 150 polls to entitle them to one, and there are
many such towns.  And is this the Constitution we are to go
back to 7 Was this giving equal rights ? No, Sir. And as
this did not give equal rights, I am opposed to it, and wish to
have one that will secure them. This can be done only by dis-
tricting. Has any one of the numerous plans given an equal
representation ? Is there any one disposed to take the right
from Portland and give it to negroes? Now the gentleman |
from Alfred will bring forward a new proposition. But will’
this remedy the evil? He says that Portland which has three
Representatives, will be equally represented, because that there
are three towns in York with an equal population which have
only three. But will it help the gentleman, if he bas lost an arm,
to know that his neighbor has also lost one ? Let us take the
Constitution which says all are equal, and see this corresponds
0 It.




237

If we have one hundred Representatives and every one have
an equal voice, would any one oppose their being paid out of
the public chest ?  No, Sir, for they would then legislate for
the whole. It might be said the large towns would pay nine
tenths of the tax. But would this be hard ? The gentleman
says the rich go to the large towns.  This 1is too true, and he
might have said our produce, &c. go to the towns. Would it
not be right for a small part to go back, as some compeusation
for their disadvantages ?

I do not expect my views will be adopled, but these are my
impressions, that no one scheme so unjust has been proposed.
And unless we have one better, 1 will of two evils take the
least, and prefer to take the report.

Mr. Baldwin, of Mercer, said, the subject of representation
was attended with many difficulties which seemed insurmounta-
ble. We have been, said Mr. B. revnsmg, amending, supply-
ing, correcting, altering and rejecting ; and still the difficulty
remains. The constitution of the State is, in many respects,
like the constitution of the human body, and if there is oppres-
sion and inequaljly in the former it will produce disquietude
and unecasiness, to remedy which more powerful remedies must
be applied than cordials and opiates. We bave been carefully
guarding against districting, and yet like the old serpent, it has
insiouated itself in the specious form of county linee and restric-
tive numbers, and we dare not make an efficient struggle to rid
ourselves of it. I would by no means however tear down all.
I would take the report of committee, disincumbered of county
lines and restrictive numbers. Let the Convention agree upon
a corporale representation, and 1 am wnllmg to take any num-
ber from one to two thousand for the first and proceed according
to the progression in the report ; we then should have a consti-
tution the best in the Union, and one that weuld inspire confi-
dence and insure tranquillity.  Mr. Baldwin went considerable
length in mhlbmng his views, and concluded by saying, if
had a voice hke a trumpet, that would sound to the remotest
corner of Maine, it should be heard in every fisherman’s hut on
the sea shore and islands, and every squatter’s log-house in the
beach woud settlements, from Passamaquoddy to the White
Hills, or at least to their Representatives.

Awake ye sleepers! arouse from your stupor! assert your
interest ! put on the man ! and ensure to yourselves, your cons
stituents and their posterily, peace and trauquillity.
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Mr. Wilson, of Bingham, said, he thought there was no dan-
ger of small towns rising up and crushing the large towns, as
most of their inhabitants come from the large and old towns.
He hoped the report of the committee would be accepted, un-
less a better plan should be offered. He then propused that
there should be five Reprecentatives for one Senator, to be paid
out of the Treasury and distributed among the towns as conve-
niently as may be.

Mr. Preble. DMr. President—I will state facts. 1f we become
salishied with any proposition and unite on this subject, it would
save, instead of wasting time, to consider it. I find, Sir, that
the overgrown and undue influence of Boston, has great weight
on some minds, and they wish to make a provision that will pre-
vent such an influence  This is done already. By proportion-
ing your Senate according to your population, you prevent the
evil. Boston has the proportion of fourteen to a hundred in the
Senate. It is in consequence of representation, that'they have g
this influence. [f it were apportioned on population, Boston
would have but two members in the Senate. This is the way §
to keep down this influence—not by violating the fundamental
{;rinciples of free government. By the provision in this section

ortland can uever be entitled to more than seven Representa-
tives in 200.—Although Portland may increase, the State wilk
increase in a ten fold ratio. There is no danger, therefore,
from large towns. Let us look atthe principle of the report
and see il itis founded on equality, or injustice. lam for go-
ing as far in representing corporalions, as we can. But take of 4
the limilation and you give too great an influence to laige
towns. By this provision Portland bas three Representatives ;
but on principles of equality it would have eight. Is it strange
that they should be uneasy at this inequality 7 If Alfred has 4§
une, Portland should have eight—where is the justice and equal- @,
ity of this ? As to the pretence, that men of talents come lrom A8
greal towns only—-we are not (o be blinded by such arguments.
A _large town may be fcebly represcunted ; it depends on the B
people of the town. ¥

In the county of York, the number to entitle a town to a Rep- %
resentative is much smaller than in Eastern Counties. This aris-
es from this abowinable principle of inequality Take the
proposition of the gentleman from Bath.  This will assign 25
to Cumberland, then the inhabitants divided by 25, and if
it give 2000, every town with this number may elect cne,
and every one with 3000 may elect two.,

it S ke SRR RN

TN e

;
4
)
i
!

bt e

B R S

—

sy

AN s ey

~




s v - - . el W :
AGGOMEIET LR 1 -y N S Y ,”m,;,v N *‘S:"'..?-} .-

239"

! You have asimple way of getting the ratio--it is more plain
and simple—mure sound than the rep.ort. 'Lhere is no princi-
| ple in it to say, there shall be one for 1500 inhabitants, and
& then to take an increasing ratio.
| Adopt this and it will not increase but thirty. You will heal
‘ t all the evils, do away the injustice, and bave the suppurt of
| t  many men, who will otherwise be in opposition.  Your Senate
is predicated on population ,—Iif it were on property, Portland
f would have one. The Senate is predicated on equality 1
;’ entreat the Convention to yield a little to the prejudices it you
& will. Adopt the proposition of the gentleman from Bath, and
' vou will remove the difficulties. There can be no danger from
‘ large towns—they will not increase in proporticn to the country.
“ 1 am told by the gentlernan from Hallowell, that in five or ten
; years that town will have 7000 inhabitants, and there will be
} other large towns, and if we remove the limitation we shall have
‘ general satisfaction.
{ The President rose and said, Mr. Chairman—I did not ex-
i pect the question now before the committee would have been
agitated on this floor. 1 did expect that we were met to estab-
| lish principles. If we had confined ourselves to this, we should
B probabiy have been as unanimous, as we were in adopting the
bill of rights. But where subjects of legislation come before us,
lonal interests and feelings arise and interrupt that harmony and
®  unauimity which it is so important to preserve. In ordinary
legislation, if mischief is done, it may be corrected ; but a con-
stitution is not so susceplible of alteration or repeal. Now, sir,
i if we had proceeded 10 say that the representation should be
® fixed at 1000 inhabitants for the. first, and two or three thou-
sand for the second, and left it to the legislature to fix the exact -
number, then they would bhave altered it as circumstances re-
% quired. If they had decided that this would give too large a
b number, it might have been corrected. 1 did think, sir, it would
P  have been better left to those whe come after us, at least to es-
l tablish the details.
Sir, the gentlemen who compose the committee are men of
} the first talents, and they have made a report which would be
i houorable to the State. But I believe the proposition of my col-
£ league is an improvement, and that there is an inequality in the
B  system reported. In Boston, by the constitution of Massachu-
, sells, there is an inequality ; a town with such a number of Rep-
resentatives possesses more than its just weight. But (hough
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'there i< an inequality in one house, there is an inequality in the
other. which balances it.  And in our Consntunon, there is a
peifect equaliry in the senate, every man has an equal right in
acting  But i the house, there is an inequality, with which I
think the towns will not be satisfied,

I wish, sir, to have the constitution as perlect as we can make
it ; that ibere should be ne reasonable cause of complaint. And
I think the large towns.have a reasonable cause to complain.
But the proposition of the gentleman from Bath is more equal,
and is founded upon a basis on which we have long practised,
and I think will be inpre satisfaclory. ‘The President then ex-
plained his views of this proposition, and his reasons for wi-h-
ing it might be adopted. He said he was sorry to hear the ob-
servations of gentlemen, which he thought went to organize a
party in that part of the country. He thought there was no dis-
position in the small towns to combine against the large ones,
and concluded by saying, if we are disposed to give up legisla-
ting, and adopt the proposition, the legislature will be formed
on such a plan as will be perfectly satisfactory to the people.

Col. Moody. Mr. Cbairman—I am not disposed to take up
much lime at this late liour. Ihave sat with the greatest pa-
tieuce to hear all the propositions that were offered, and | was
in hopes seme one would have been brought forward which
would be agreeable to a large majority. I had a favorite prop-
osition of my own which [ was disposed to give up if that were

- the case. But when | hear what 1s said, I ain almost induced

to believe that itis best to adopt the proposition of the gentle-
man from Bath, because 1 believe it to be the nearest lo an
-equal representation, although I think 1 see evils in that. If I
were permitted to state the one which would bring justice to
the line, I think it is to district the State. That is the only
way of equalizing taxation and representation. 1 find gentle-
men do not object to clsscification if others are also classed.
Misery loves company. They are willing to submit te incon-
veniences provided others suffer the same inconveniences. The
county of York is complained of. 1 am willing to have it dis-
tricted as equally as can be. If we travel back and district the
whole State, you have a system founded in justice and truth.
You may then have taxation and representation go together.
But I bave despaired of this, and therefore advocate the propo-
sition before us, because 1 think it the nearest to an equality.
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The vote was taken on adopling Gen. Wingate’s proposition,

The Hon. President then resumed the chair, and the Hon.
Judge Thacher reported, that the committee of the whole Con-
vention had had under consideration the 2d and 3d sections of
the 4th article of the constitution, relative to representation in
the House of Representatives, and directed himn to report the
same without amendment ; which report was acceysted.

Mr. Emery. Mr. Presulenl——[_a sort of shuffling of feet was
heard and a call from one or two quarters of the house for the
question—It was nearly eleven o’clock in the evening.] Mr.
E. proceeded to remark in a louder voice, that ¢ If he was
to be silenced in that assembly by such ineasures, he should
submit. The President then said by no means could there be a
desire in any gentleman to cenduct with such incivility. Pray
proceed, Sir. Mr. E. then said if such were the design, he
shou'd attribute it to that spirit of opposition to every thing con-
nected with a Jaige town, or its representatives, which had so
industriously, and so eloquently been fostered by gentlemen,
who had long and successfully engaged the attention of the Con-
vention,

Mr. Holmes rose, and called the gentleman to order—the
gentleman from Portland had no- right to queshon the motives of
any other gentleman in debate.

Mr. E. replied, that if he were out of order, be should most
cheerfully acquiesce in the correction from the chair. It just-
ly appertained to that station to settle such questions.

The President considered Mr. E. in order.

Mw E. For hours, Mr. President, the language has been
that which could not be uhderstood, to lead to any conclu-
sion but that the small towns by every consideration which
would work on their hopes or their fears, were to be excited to
restrain the large towns from an equal representation.

Mr. H: claimed the protection of the house. He said he had
not used such"language—at any rate he disavowed all such mo-
tives, whatever were his observations.

The President - said, he reluctantly was obliged to acknowl-

edge, that the lanouage used by the gentleman from Alfred,
seemed to carry the meaning altributed to it by the gemleman
from Portland,

Mr. E. said, since the gentleman disavows any motives hos-
tile to the interests of the large towns, 1 most cheerfully esoner-
21 ’
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ate him from entertaining them. But while Mr. E. was willing
to concede this to the gentleman’s very late disavowal—he
could not divest himself of the recollection of sume of the obser-
vations made by the gentleman from Alfred, which to 1he under-
standing of most men would carry the conviction that they were
calculated to increase the unpleasant feelings of that description
of corporations, however innocent angd pure even the views of
the gentleman whe used the language. And Mr. President, it is
necessary to review those observations, that we may come more
coolly to the decision of the matter now in debate. When the
inquiry is made why is it necessary to take care of the rich men
of rich and large towns—does it not contain an implication that
they are neglected—or have some cause of complaint that they
are not equally represented and protected ? Does it not
amount to telling them that however they are treated, it is equal
to their deserts.  When it is said they are great sores, and great
evils, and the aid of the name of the venerable Jefferson is
invoked to sanction the assertion, is it done without an exp-ec-
tation that it will be believed, coming irom such high autherity ?
Is it expected that with the remark, that from such sources of
impurily, great talents, if more resplendent, will be more res-
pected ?  Would not this language in auny other case be calcu-
lated to induce gentlemen to look with any eye of suspicion on
delegates from those places, to hear with almost closed ears ev-
ery thing which could be said in favor of the rights of those
towns ?

The gentleman has been long in the legislature of Massachusetts

—He assumes to speak on this occasion as a witness, and informs

us that he has seen the great speculators in Boston carrying
measures through the Legislature, which a plain farmer would
not dare to think of. Mr. President, Boston is not now on tri-
al—she is not here to make a vindication. That great and vo-
ble designs bave their origin there, no one can doubt—and gen-
tlemen of elevated patriotism have there aiways been found, to
carry their designs into execution. But would any gentleman take
the language which we have been doomed to hear as communi-
cating praise to the inhabitants of that place ? Did not all with
one accord fall into the belief, that the schemes and measures
carried through the Legislature, which a plain farmer did not
dare to think of, were measures of such a character as required

the hardihood and ¢ impure sources,” of greal towns only to’

originate 7 So abandoned as would shock the honest integrity
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‘ of a farmer to reflect on a moment? And would not every one
‘ | conclude that those nefarious practices to which the gentleman
( alluded as adopted at Boston, would be resorted to in the large
: towns in this State ?

Language of this description, and thus applied, when all
great towns are alive to the operation of the principle which
avows their inhabitants are not of equal consideration with in-
habitants of smaller towns, must strike every Delegate from a
large town with alarm. For while the inhabitants of the small-
3 er lowns are praised as the favorites of Heaven, a warning is
| made to them against the judiciary influence, against the plots
and schemes of speculators, and the knavery and tyranny of
‘ merchants, which makes, as the gentleman says, all the wealth

of the country pour into the large towns. And withal we are

L ~  told that the agricultural interest is in danger.
; But is the gentleman aware of the effect of his highly wrought
i statement ? Were such unheard of and unrighteous schemes ab-
j.  solutely carried through the Legislature of which he was a
1 member, and he, the watchman of the people’s rights, silent?
i ‘Were so many of the yeomanry of Massachusetts, wio were of
M the Legislature, silent and unconcerned spectators of the pro-
i gress of iniquity under the sanction of laws, without their pro-
test on the records ? T'o believe all this would be to credit one

' of the most exiraordinary libels ever made against a legislative

i body. Mr. E. said he did not believe it. Much must be placed
to the rhetorical colouring which the gentleman so frequently
displays. )

A Unquestionzbly in consequence of the great activity of com-
’= inerce in the capital, the extensive information, the liberal
and enlightened views of merchants aud scientific men who
throng there, méasures of the highest importance are proposed
A to the Legislature for their sanction, which perhaps, on account
. of the locality of other members from thie interior, have not be-

f  lore been the subject of their contemplation.—But when to

| their understanding the bearing of the objects to be accomplish-
ed was well explained with an independence characteristic of
those usually sclected for our Legislature, they have given
their support, to wlhat they thought the interest of the Common-
wealth required. Ior one Mr. L. said he had the bighest con-
fidence in the integrity of the citizens of the smaller towns.—
8 They usually understood their interests, and from them would
come to the Legislature, some of the most influential and able

- e el e s et e £ | W
N ) i .
o - ’

R ‘




—— e,

i
i
]
)
/
o
4",'

‘
:
4
!
!
N
é,
%

!

e es

e Tecan e

244

members. Lel us look to this very assembly. -Br. E. . said
that for example, he would ask whether the town of -Alfred
would complain of the want of ability of their celegate in this
Conveniion ?  What project has he brought forward which bas
not found ready and able advocates ? What measure has he not
carried against every opposition ?

That which has been, will probably again occur, ‘and we
may yet see representatives {rom the smaller towns run a tri-
umphin! career.

It may well however be wished for the honer of the State,
and for the promotion of republican virtue, whoever may be
the successor of the gentleman from that respectable town, that
he will wield other arguments than those addressed to the jea-
lousies and the ignoble passions of the assembly with which he
may be destined to associate.

Mr. Emery further remarked, that it was truly farcical to
suppose the agricultural interests in danger. They would be
mos! nuicerously guarded, and the towns, ‘most filled with inhab-
itants and property, must pay for the services of those who
would be inost dnrecll) employed for the protection of the in-
terests of agriculture.

The motives of gentlemen who have assailed the large tdwns
with the most singular and unjustifiable insinuations, we are not
toimpugn. It is true that the effect is of more consequence to
the injured than the motive. ‘The terms used, however, must not
be forgotten. The tendency of them, to say notbing of the mo-

live, no one can mistake. They are calculated, Mr Emery

said he must repeat, to array the poor against the rich, to en-
cwurage usurpation of the rights of others, to exc:.te and icflame
animosities, and all to procure the acceptance of the report on
the subject of Represwtalivea at all events. There is manifest
displeasure at the Ciscussion in opposition to it. A resolution,
is indicated to decide the wnatter at this time, and crush com-.
plaints at once.

In this course, Mr. E. said, he should suffer onlv as one. But,
is this honorable body to be g,oaded and burried on to a decision:
when their avtipathies bave been roused, when lhelrjealoueles
have been addressed and kindled, when the prejudices of many
are flattered, and their love of power expanded ? For it is inre-
ality a s.ruggle for power of the small against the large towns,
and equal rights of citizens in the latter, have been dismissed as
too troublesome for adjustment,
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You are urged now to settle the question, not in the calm de-
liberation in which you have been advancing, but in an almost
convulsive impatience at delay, and in a sort of overbearing de-
rision of the distress of those who are to suffer by an unequal ap-
portionment.”

You are deeply interested to hear more ! ‘There are vari~
ous propositions yet before you exhibited previously to the Presi-
dent’s resuming the chair, which have had no-examination.
The proposition of Mr. Neal, and of Mr. Wilson, which seem-
ed, when announced, to arrest the attention of numbers, and in-
stantly command their approbation ; that of Mr. Baldwin,which
he says is the prettiest thing in the world, with some others of
respectable import, and this of Mr. Wingate, which- by some is
professed not to be clearly understood, and by others is prefer-
red to the report of the committee. In these circumstances can
you proceed coolly and conscientiously to slide over those not
examined, as matters which merit condemnation without a hear-
ing of the reasons which actuated their authors ? Would this-
comport with the dignity of the .Convention ?

The debate has been long protracted. It is pressing hard up-
on midnight. Sometime past, an adjournment was negatived,.
though called for after the ordinary time. For the honor of the-
assembly, Mr.E. said,he most devoutly hoped a decision would
not then be had, but that an adjournment would take place.

Shall it be said that this most momentous of all questions was-
settled in a midnight session 7 When the attention was fatigued,
and feelings not of the best sort had uncontrolled dominion,
wben reason slumbered, and the eyelids weighed heavily ? Is
this the state of mind in which you heretofore believed your
vole would be given.? Would your constituents applaud you
for such conduct ? Could those members, whose propositions,
made in. good faith, have been treated with mortifying and un-
provoked neglect, think well of the proceeding ? Will they not
say we were tnviled to lay them on the table to be read-and
to. be slighted—to make way only for the enfullibelity of projects
from another quarter ?  When these things are known, do you.
think they will have no weight with the people 7 Would it be
a tritle that you should put at- hazard the acceptance of your
constitution ?

You have the power of declaring that all these considerations
are malters of indifference. You can exercise the power. If

you do it, Mr. E. said,it would be an occasion of sorrow to him
21*
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for he entertained the most profound respect for the Gonvention.

He thought it would not te matter of pleasing contemplation
to any one to-morrow. ln the quiet of retiremeunt a fairer view

of the subject in its various lights and bearings may be taken,
and in the morning he hoped they would all meet in a spirit of
justice and conciliation.

Mr. IE. then moved an adjourament, which was carried.

e —
WEDNESDAY, OCT. 27.

Mr. Holmes, chairman of the revising cemmittee, reported
the 2d, 8d; and 4th articles of the constitution, as examined
by them ; and thereupon, Ordered, That the said articles now:
be engrussed.

The Preamble and Declaration of Rights, or the 1st article of
the constitution, as reported by the revising committee, as being
cdrreclly engrossed, was again read.

Judge Thacher said, he wished the constitution to go out to
the people with the appearance of being founded upen religious
principle. He had found much auxiely on the subject, and
moved tg amend the 3d section by inserting the word * duty,”
which motion was decided to be out of order.

Mr. Knight then called up his amendment, to insert after
« test”— ¢ but a belief in the Christian religion.”

Judge Thacher said, he did not know why a Jew should be
excluded ; he hasthe same belief in Jehovah, the God of Abra-
ham. We have the same hold on him in administering an oath.

The wotion was lost.

Mr. Knight proposed to insert, ¢ but a belief in the being of
a God.” : v

Mr. Dole, of Alna, hoped motions so trifling and pernicious
in their consequences would not be debated.

Gen. Wingate said, the motion amounted to nothing, since a
nan, who did not believe in the being of a God, would be wil-
}ing to swear that he did.

This motion was also lost. The article then passed unani-
mously.

To-mnorrow, at 10 o’clock, was assigned for coming to the
choice of a Secretary of State pro tempore ; cnd that nominations
be suspended in the mean time.

Resolved, ‘That Mr. Preble, of Cumberland, Mr. Thacher,
jom. of York, Judge Ames, of Lincoln, Mer. Jarvis, of Hancock,
Mr. Burgin, of Washington, Mr. Gage, of Kennebeck, Mr. Vir-
git's of Oxford, Mr. Colbuin, of Somerset, and Mr, Stetson, of
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Penobscot, bé a committee to prepare an address, in behalf of
the Convention, to the people of Maine, to be distributed with
the eonstitution submitted to the people.

The Convention further considéred the motion made by Mt.
Dearborn, for reconsideration of the vote relative to the subject
of representation in the House of Representatives.

Col. Atherton. Mr.President—1I did not intend to have taken-
any part in this debate,but the subject has taken so wide a'range,
and so many expedients have been offered, without produding
a conciliation of the different cenflicting interests, that | ¢an ne
longer, without a total disregard to the dutiez ] owe my cow-

stituents, remain silent. Notwithstanding the numerous pro-

jects on your Honor’s table, I do not yet feel satisfied that any
one has been offered which ought to take precedence of the
amendment [ proposed.

I am still of the same opinion, notwithstanding all the ingenu-
ity which has been displayed by various gentlemen of this Con-
vention, that districting upon an extensive plan, and apportioned
to the population of counties, will be found to be the most equal
and convenient system. The representation of this State never
ought (o exceed one hunedred members. This number is amply
sufficient for all the purposes of legislation. Let the counties be
districted equally on the pepulation, and pay the members out
of the public chest, and make it imperative that all those re-
turned members to the Legislature should, at every session, be
at the post of their duty. Here, Sir, you have an equal repre-
sentation, formed on the basis of sirict justice to all, which will
.cost the State one third less than the proposed plan; but, Sir,
-on the reported system, at least 75,000 of your freemen are
deprived of the right of representation. Where, Sir, do we
find these 75,000 disfranchised citizens? A part of them fall
on the class to which the town I have the honor to represent is
annexed. We had more than sufficient in numbers to entitle this

- town to one Representative, yet the committee joined another

‘to it because they knew not what else to do with it. Another
portion of the lossfalls on the town of Portland, which, on every
principle of equal representation, is entitled to «ix Representa-
lives.—And thus unequally does this classification ef a part of the
{owns operate throughout the new State. .

Sir, this system, if system it can be called, which has neither
propottion, form or comeliness—has all the odious features of
ddstricling, so much dieaded.and deprecated, without.any of its

v
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equal advantages, Towns of less than 1200 send a2 Representa-
tive, while classes exceeding 3000 also send but one. 1 confess
I do not understand why a thousand inhabitants of the town of
Hallowell are not equally entitled to their right of suffrage as the
same number in any other part of the country. I confess, Sir,
I have none of these jealousies.—I do not perceive why the in-
terests of the great and the small towns are not identified.—Nor
can [ understand the motives of gentlemen, who have attempted
to excite the distrust of the small against the large towns. Ido
lament, Sir, that the Hon. gentleman from Alfred should have
made use of any expressions having this tendency. He has
given us the high authority of the sage and philosopher of Mon-
ticello, ‘“ that great cities are great sores.”—I do not believe
this to be true as applied to well regulated cities, nor do I be-
lieve in the infallibility of all the speculative opinions of that
truly great man. In the same work, quoted by the Hon. gen-
tleman from Alfred, may also be found a sentiment of this sort—
‘ that it matters not what a man’s religion is, so long as it nei-
ther picks my pocket or breaks my leg.”” Perhaps, Sir, as a
general principle, of not interfering with the religion or rights of
conscience of others, this may be correct—but, Sir, the want of
this same religion has picked many a man’s pocket and broken
many a neck. [The President here interrupted, and doubted
whether the gentleman was perfectly in order.] Mr. A. ex-
plained. Sir, | have not taken a wider range than the gentle-
man from Alfred (Mr. Holmes) was indulged in, He alluded
to the same personage and to the same work, and [ thought it
proper in this way toreply to that part of his argument. [The
President decided that Mr. A, was in order, and directed him to
proceed.] It was far from my intention, Mr. President, to de-
tract in the least from the merits of the great personage in ques-
tion.——He is undoubtedly one of the distinguished lights and or--
naments of this couniry ; but his speculative opinions are as
open to animadversion as those of any other man.

Next to the system of general districting (if this cannot be
attained) 1 would hold fast te the plan proposed by the Hon.
gentleman from Bath, (Gen. Wingate) as being the next best
system. Sir, | admire the magnanimity ol this gentleman, for
presenting us with a system which, if adopted, will rise superior
to all pelty distinctions and jealousies between the great towns
and the sinall. To this, Sir, let us cleave as (o the sheet anchor
of our safety——as to our last forlorn hope.
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. Let us not, at the outset, deprive one quarter part of our fellow
citizens of their elective franchise. But let us seasonably take
warning from-the disturbances and massacres which have re-
cently bappened in another country, on account of the people’s
contending for the very rights we are about to deny to our own
citizens. « ' S

Judge Cony said be did not rise, expecting to exhibit new
views on the subject, the discussion of which was nearly brought
to a close. But I believe, said the Judge, it will be of use to
our constituents, as well as the diflerent projects which bave
been laid on the table. Gentlemen say we shall not be able to
get a perfect system. Sir, we are all imperfect. The ques-
tion we should decide, before we complain is, is the system
just and equal ? The constitution of Massachusetts says, ¢ in
order to provide for a representation, founded upon the priuci-
ple of equality,” and by this.mode seventy towns, besides the
plantations, are not entited to a Representative. Is this equal ?
Now let us look at the constitution as reported and adopted —
does it approach nearer an equality ? 1 was not its advocate—
1 was for districling. But, €ir, we come bhere f{rom corpora-
tions, and having corporate feelings, which will have.their in-
fluence.  Why will not this report be amended ? bécause there
are more who think that, though not entirely equal, it is.the
nearest to an equality of any that has been proposed. 1 think,
Sir, that it will secure our rights—that it is the best that will be
adopted. Gentlemen say the constitution will be oppused by
the people. . I believe, Sir, the people will be satisfied with
the provision for the Governor and Council, the Judiciary, &c.
With respect to the Ilouse of Representatives, | believe the
provision is as equal as any on the table, though if the Conven-
tion would district, and have but one hundred Representatives,
I might vote for an amendinent. - But I hope we shall come to
some proposition in which we can all unite, and which: will be
agreeable to our counstituents. :

Mr. Holmes said ke did not rise to make a speech, but to of-
fer a proposition. I hope, said he, we shall exhibit a disposi-
lion to accommodate and to yield somehing to opinions differ-
ent from our own, and I think we are in a better state of feel-
ing for tais purpose than we were last night. :

. I hope, Sii, the progressive principle will be preserved,
though not with so great an increase. There need be no re-
consideration to adopt this alteration, But I think it will satisfy
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the large and the small towns. It is not mine, nor' precisely

. what I wish.~Nor is the constitution mine—nor are there ma-

ny articles which perfectly please me. But we must get one
as gnod-as we can. It is but a choice of evils, and we must have
a spirit of accommudation.

The motion of Mr. Dearborn was then so far withdrawn by
the mover, as to adwit the following :—

Mr. Holmes moved to amend the 3d section, 4th article, in
the second line strike out ¢ 4000, and insert ¢ 3750 ;" and
in the fourth line strike out ¢ 7600,” and insert ** 6750, which
motion passed in the affirmative, 164 to 80.

Mr. Holmes said, an amendment bas been passed in a spirit
of accommodation by the large towns—let us now see if some-
thing cannot be done for the small towns.

A further amendment was then moved by Mr. Holnes, by in-
serting, at the end of the 3d section, 4th article, part 1st, these
words :—‘*And whenever any town or towns, plantation or plan-
tations, not entitled to elect a Representative, shall determine
against a classification, with any other town or plantation, the
Legislature may, at each apportionment of Representatives, on
the application of such town or plantation, authorise it to elect
a Representalive for such portion of time and such period as
shall be equal to its poriion of representation, and the right of
representation, so established, shall not be altered, until the
next general apportionment.”

Some few remarks, and objections to this amendment, were
made on the part of Judges Dana, Thacher and Parris, Dr.
Rose, Mr. Dole, and Mr Allen, of N.

Mr. Holmes observed, that the proposition was not understood.
It was, that in forming classes, the Legislature might give one
town a right to send a Representafive according to its popula-
tion, and class the others. What, asked Mr. H. if a town with
1200 inhabitants is surrounded by towns having a right to a
Representative, what will you do with such a town? On the
application of that town, the Legislature, in forming classes,
will take it into consideration. It would do manifest injustice
to such towns not to give them the right to elect Represenia-
tives ; a portion of time equal to their proportion of represen-
tation.

This amendment then passed in the affirmative, 166 to 45,
and the said sections were so amended. '

Several propositions were made:in writing, as substitutes for
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" the 2d and 84 sections, 4th article of the ‘Constitution. The
&  propositions, (some-of which have been noticed) were frem Mr.
X Wilson, of Bingham, Mr Stevens, of China, Mr. Baldwin, of
8 Mercer, Mr. Grover, of Bethel, Mr. Neal, of Elliot, Mr. T uck-
er, ol Standish, Mr. Thomas, of .Eden, Major Swan, of Wins-
low, Mr. Allen, of . Norridgwock, Mr. Sbaw, of New port, Dr.
Rose, of Boothbay, Judge Cony, ot Augusta, Major Treat, of
B Bongor, Mr. Riley, of Newry, Mr. Leonard, of Brewer, and R
@ Mr. Johnson, of Jackson ; which were severally read, and or- .

' dered to be placed upon the files of the Convention.

'l. . Article 11th, section 1st, was again taken into consideration.
¥ Gen. Wingate’s motion to strike out that part of the section
which provides for the first House of Representatives, and sub-
f stitute a provision similar to that of -Massachusetts, was taken
i up.
pJ udge Cony said, there would be much business come before
- the first Legislature, and he did not perceive the necessity that
- it should be so large as three bundred ; and if it were so, he

- should not be in favor of the amendment..

Mr. Dearborp said, there are now 147 members from Maine,
and that upon this proposition, it would amount to 180 or 200,
and not more,

Mr. Adams, of Gorham, said, in 1813, or about that period,
when party excilement was at its height, there were actually
elected, if I do wot misrecollect, nearly 240 members, in the
@ District of Maine, of the House of Representatives. If, then,
[k we should in the same mode, elect our first House of Represen-
i tatives, and in addition allow every corporate town, not having
§ 150 ratable polls,to elect one Representative, our first Legis-
lature will contain, at least, 300 Representatives; for the peo-
ple will surely be disposed to exercise their elective franchise
to its fullest exteut. The people however do not wish nor ex-
pect, the opportunity of electing so unwieldy a number ; they
b desire that the number may be much, »ery much reduced.

. Mr. Dearborn referred to the Conventior, which had but-a-

& Mout 300 members, and many towns send, which will bave to be ;
' - classed.

i
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Mr. Holmes said, we made a report apportioning the first
Legislature so as to contain 146 members, with classing the

B plantations. This proposition provides only for those towns to
*' choose, which are entitled to elect under the Constitution of
a Massachusetts, and to class the otherss On the one hand, the
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’ House, ‘it 'this is adopted. will be more numerous, and on the
other, more expensive. He did not however think it a matter
of great importance.

- Mr. Thacher, of Saco, hoped the motion would not prevail.
In the county of York there would be fifty Representatives,
and he thought twenty five would do quite as well. There must
be t¥vo sessions of the Legislature, which must «it not less than
eighty days, and at an expense of forty thousand dollars.

. Mr. Usher could see no good reason’ for the amendment. It
had been said our expenses would be lessened ; the business

could be done with more despatch and harmony by a smaller.

number.

Gen Wingate then withdrew his motion.

A different arrangement and apportionment of Representa:
tives, from that in the printed report, in the counties of Penob-
scot and Oxford, agreeably to the report of the committees from
those counties, was accepled:

. The apportionment of Representatives for the counties of
Lincoln and Hancock, was committed to the delegates from
said-counties respectively, for'tbem to consider said apportion-
ment, and to report this afternoon.

Section 2d passed with a small amendment,

Section 3d passed without amendment.

Section 4th was read.

Mr. Baldwin. Mr. President—It appears to me this section
delegates to our Legislature a stretch of power, that no Legisla-
‘ture on earth has a right to exercise. ¢ Whenever two thirds of
both houses shall deem it necessary to propose. amendments ;"
and pray, Sir, why not when a majotity shall deem it necessa-

’

'ty 7 Or why not wheo a majority of the people shall deem it .

necessary ? {s it too great a privilege for the people to exercise W3

this right ?- for'a'right it is,and one that never ought to be wrest:
ed from the people.

selectmen in the several towns in Maine, shall insert an articl

in their warrants, for taking the.sense of the people on this mos

important question ?  Two thirds of both houses! And suppose
one third of the people sustain intolerable grievances from year
to year, in consequence of the present mode of districting the
State into counties ; and suppose further that our Senate and
“House of Representatives, should be made up with a'majority

-of haughty, aspiring men, who care nothing for the rights of the ¥

_ Is it too much expense to insert in this
Constitution, that seven years hence, or in the year 1826, the -




people ? Is it such a dangerous thing to trust the people with
a right, of once in seven years giving their voice whether they
wish to revise their constitution? Look into other constitu-

tions, Massachusetts and New-Hampshire, and see what is right
there. And are the rights of the citizens of Maine less dear to
them, than those of Massachusetts or New-Hampshire ? Sup-
pose, Sir; your Legislature should be made up of men, that from
year to year, and for ten years, should deem it unnecessary to
revise the constitution, and if for ten, why not for twenty, or e-
ven for an hundred years. Suppose this should be the case,

when is your constitution to undergo a revision? Look into
the constitution of Great Britain, and witness the privations and
sufferings of the people there. When are they like to obtain a
revision of their constitution and redress of grievances ? And

are men any better by nature here than in Great Britain ? De-

prive the people of their power, give unlimited power to their
rulers, under any form of government, and witness the conse-
quence. Is it more safe to trust the people with the right of re-
vising, or to give their rulers unlimited power ? Every man ac-
quainted with history can easily answer. I hope this section will
never go to the people in its present form, ‘

Mr. Herrick moved to strike out ‘¢ whenever two thirds of
both houses deem it necessary,” and insert ¢ in the year 1824,
and every tenth year afterwards.” This motion was lost, and
the section passed with a slight amendment.

Section 5. Mr. Johnson, of B. moved to strike it out, con-
sidering it obligatory and ipso facto a part of the constitution,
without a vote of the Convention.

Mr. Holmes would retain it, as the act of separation express-
ly requires it to be adopted as a part of the constitution. -

The motion was negatived, and the section passed as reported.

Section 6th and last passed without debate : and the Conven-
tion Adjourned.

AFTERNOON. Resolved, That Col. Moody, Judge Par-
ris, Gen. Chandler, Gen. Kendall, and Col. Pond, be a com-
mittee to consider and report the day to be named by the Con-
vention, when the inhabitants of the several towns and planta-
tions shall give in their votes for, or against the adoption of the
constitytion for the new State ; and also the manner 1o which
the constitution shall be published and distributed, together
with the accompanying address.

»
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The committee composed of the delegates from the county of
Lincoln, made a report upon the subject of the apportionment of
Representatives in said county, (making some alterations from
the printed report,) which report was read and accepted.

Capt. Delano, of Woolwich, complained of the arrangement
of his town.

Mr. Holmes in reply observed, that it was deemed necessa-
ry to make the representation as equal as possible according to

. the counties—not deeming it possible nor important te get it

very exact in every town—but to get it as equal as possible,
consistent with equality in the counties, and the preservation of
corporate rights.

The committee of Delegates for the county of Hancock, re-
ported some alterations in the apportionment of Representatives
on the west side of Penobscot river, witich was accepted.

The following amendment was offered by Col. Lewis, to be

‘added to Article 9th—General Provisions.

¢« Section 7th. And while the public charges of the State, or
any part thereof, shall be assessed on polls or estates, in the
manner that has hitherto been practised, in order that such as-
sessments may be made with equality, there shall be a valua-
tion of estates, within the State, taken anew, and in every ten
years at least, and as much oftener as the Legislature shall di-
rect ;’ the above amendmeut passed in the affirmative without
a division.

Col. Atherton moved to reconsider the vote, relative to the
5th Section, 7th Article of the Constitution, passed the 25th in-
stant, and to substitute the section as it now stands ; and said,

Mr. President—I should not have moved a reconsideration
of the vote taken on this section, did I not believe that the
members of this honerable Convention are wholly incapable of
withholding trom the militia that protection of rights which, by
the constitution reported, is freely bestowed en every other
class of our citizens.

They do not ask it of us as a privilege, but they demand it as’

their eyes fixed on this Convention with anxious solicitude—
deny them their reasonable requests, and however estimable, in
other respects, the constitution may be which you will send
forth to the people, it will be rejected.

Sir, I would always hold the military in exact subordination
to the civil authority, but to do this it is not necessary to de-
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prive them of all right. The petitions on your Honor’s table
speak in language which cannot be misunderstood—they take
it for grented. that the evils, which bave long been endured, will
now find a. remedy by a salutary provision in this censtitution.

I hope, Sir, I shall be enabled to do away some of the ob-
jections which were raised by the honorable gentleman from
Alfred (Mr. Holmes.) On subjects of a legal nature, I should
not have the audacity to put my opinions in competition with
his—but on this question, after many years’ experience of the
injustice of the militia system, my judgment may have some
weight even against the all powerful influence of that honorable
gentleman.—He has intimated that the proposed substitution
went even to compel invalids,.and the aged and infirm, to per-
form military duty, or pay an equivalent. 1 will refer that
honorable gentleman to the militia laws of the United States,
where it is stated that none but ‘ able bodied white male in-
habitants of the age of eighteen and under forty-five years,”
&c. are the subjects of military duty.

It is therefore useless to pame as exempts, those who are
positively made so by the laws of the United States. Other
gentlewen are apprehensive that we shall legislate too far in
this respect. 1 have no fears of this sort. If the militia have
been proscribed is there any good reason why the proscription
should be continued 7 I am in favor of remunerating the militia
for their services, but it is itnpracticable at present to provide
funds for this object. They will be satisfied it you will destroy
the odious distinctions of exemptions and thereby equalize their
burdens. '

‘I'he proposed amendment will have the certain effect of fill-
ing the ranks cf the militia, {t will also create a handsome fund,
which the Legislature will no doubt appropriate to the use of
those who pertorin military duaty.

By the aid of these funds and the arms to be received from
the State and the Uniled States, we may in a few years expect
to see our militia completely uniformed, armed and equipped,
and superior to any other troops of the kind in the United States.

1 would ask, Sir, why we should leave this constitution at
loose ends and give the Legislature unlimited power to create
exemptions, with or without a reason at their pleasure, Sup-
pose, Sir, (and we are bound to guard against possibilities as
well as probabilities) that the Legislature should consist of a ma-
jority of men conscientiously scrupulous of bearing arms? What
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would then become of your defenders ? They would to a man be
exempted by the cection asitnow stands in your constitution.
And bave we no apprebension this will be the case when the gov-
ernment itself holds out an invitation for men to become conscien-
tiously scrupulous? We say in so many words,if you will become
conscientious about this matter of killing, we will exonerate you
not only from military duty, but also from an equivalent. 8ir,
there is another way found out in New-York, and other States,
to obtain an equivalent for non-performance of military duty,
It is by a commutation taz ; the scrupulous in'New-York have
paid as bigh as six dollars per annum on this tax for public uses,
not however to be connected with the military. Here then is
a mode pointed out which will seem to obviate all difficulties.
I am willing to leave that respectable class of our citizens called
“ Friends” in the bands of the Legislature, and thus does the
substitute I offer provide.

In the year 1814, a military convention was convened at
Gray—it was numerously attended—and a petition to the Le-
gislature unanimously adopled, pointing.out the grievances
suffered by the militia. Numerous other petitions from every
part of the Commonwealth followed. And what became of
them ? They were ordered to lie on the table, or if committed
were never heard of more.

‘The members of the Legislature first decreed themselves ex-
empt from military duty while legistating—They next decreed
in favor of a host of Justices of the Peace, and other petty offi-
cers—and these were followed by other exemptions, and discre-
tionary power to exempt, until we lost nearly cne third of our
whole physical force.

Sir, have we any pledge that a future Legislature will not do
the same 7 Leave it in the power of the Legislature, and at the
first session they will bave an application to exempt 140 engine:
men from this town. Why, Sir, letme ask, should (he State
furnish enginemen for the town of Portland 7 And to the ruin too

of the whole military establishment of the fown. [ well re~

member, Sir, during the last war, that the Portland regiment,
which ougbt to have been 800 strong, mustered but about 300
men. Al the same time the exemptions amounted to nearly 500.
The militia I consider as owing their <ervices and allegiance to
the whole State and not te a single lown--1 never found thewn
backward at fires,but always willing to do as much as the favor-
ed exempts themselves. .
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.- During the war, and while the militia were ordered out for
the defence of Portland, the companies of attillery and infantry
were filled by drafts from the country.

Having occupied some time on this subject, previous to this,
I will not longer detain the Convention, being fully persuaded
that we shall not disappoint the just expectations of our con-
stituents, who have a right to expect that we shall measure out
.equal justice to all.

Geun. Chandler said, he was very well satisfied that some-
thing should ve done to relieve the burdens of that class of the
community. He thought it would be one of the first duties of
the Legislature to de theimn Justice, and hoped the motion would

revail.

d Mr. Holmes said, 1 do not recollect but two exceptions which
I should make to this amendment  One is, its providing that
certain persons may be exempted, and not others. The other
is, that it is too strong ; that it prohibits the Legislature from
exempting others, even for sufficient reasons.

Mr. Baldwin displayed, at some length, the unequal burden
borne by "the militia, the main pillars of our independence,
which in his opinion was not only extremely unjust, but cruel:
and tyrannical, and ought to be remedied. He was strongly op-
posed to the plan of clothing, equipping, and arming them, as
being hable to many difficulties, and degrading to the soldier.
If they receive any compensation, said Mr B. let it be liberal
—relinquish their poll taxes, and let them remain gentlemen, if
you wish to maintain the spirit and genius of freeborn patriots.

+ Mr. Shepley hoped the subject wculd not be passed over

slightly. The people expect their rights to be secured to them.

They ask forno excuse from duty, but only that others should

not be exempt from performing duty ; but only that others

should not be exempted from performing what they do them-
selves, and this is perfectly reasonable.

Mr. Herrick, of B. thought there was too much disposition
to shift responsibility from the Convention to the first Legisla-
ture. He thought this the time to make our rights and libetties
secure : he was in favor of the motion.

Mr. Stockbridge reraarked, that the motion of Col. A. would
prevent the Legislature (rom making exemptions on account of
religious scruples, which power he thought they ought to pos-
sess.~ . -

Mr. Allen said he should be willing the wilitia should have
Q%
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some emolument ; he boped none would be exempted without
an equivalent.

'The President observed, that it was apparent the burden now
fell heavily upon the poorer classes. He was of opinion that
an equivalent should be given, by those who were excused, to
be regulated by law, and bear some proportion to the amount
of property which was protected by the militia. In some of the
States, 50 per cent. is deducted {rom taxes of those who do
military duty, which operates as an equivalent to those who
pay the taxes. '

The motion for reconsideration prevailed, and the section
was striken out.  And the wmotion to adopt the substitute of Col.
Atherton ,passed almost unanimously, and the section was so
amended.

Judge Green, chairman of the committee appointed to prepare
a petition to Congress for the admission of Maine into the
Union, made a report which was read, and ordered to lie on
the table. .

Col. Atherton gave notice that he sbould call up his resolu-
tion to appoint a committee to locate the seat of government,
to-morrow at 9 o’clock.

A motion was made to fix the salary of the Governor at from
@ 1200 to § 1500, which was advocated by the Rev. Mr. Hou-
per, ot Paris, who said the people expect it. But the motion

was negatived, by 150 to 29.
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Adjourned.

get——

; I THURSDAY, OCT. 28.

R M. Weymouth, of Belmont, submjtted. a proposition relative

to the judiciary, which was read and ordered to lie on ihe table. :
Ordered, That Col. Moody, Judge Parris, Gen. Chandler,

v

‘ Gen. Kendall, and Col. Pond, be a committee 1o consider and 1
; report the time and place to which this Convention shall ad- ¢
‘1 journ, in order that they may finish the business assigned them, :
N by an act relating to 1he separation of Maine from Massachu-_1
! setts proper, and forming the same into a separate and inde- s

v pendent state.

10th, schedule, seciion Ist. providing for the election of persons -
tosupply the vacancies which might happen by the death of the
President, or Secrelary of State pro tempore, which passed in
the afficmative, ;

o }Q Mr. Holmes moved an amendinent to be inserted iu article * -

]




#..Col. Moody, chairman of the committee appointed yesterday,
upon the subject of printing and- distributing the constitution
and address, submitted the following resolution, which was read
and passed.

~ Resolved, That the Secretary of the Convention be authoriced
and required, to procure to be printed, a sufficient number of
the copies of the constitution and the address to the people of
Maine, and distribute, as soon as may be, one copy 1o the <e-,
lectmen of each town, and the assessors of each district or plan-
tation ; one to each clerk of the several towns aud plantations,
and one to each of the members of the Convention ; and al-o to
cause the same to be published in the sev. ral newspapeis print-
ed within the district. ‘

The same committee reported the following resolution -

Resolved; That when the business ot the first session of this
Convention is completed. the convention will adjourn, to meet
on the first Wednesday of January next, at the court house in
Portland,

Read and accepted.

Col. Atherton moved the iollowing resolution, as a substitute
for the one he had previously offered on the subject of location
of the seat of government :

Resolved, That the first meeting of the Legislature of the State
of Maine, and for the organization of the government, shall be
in the town of Portland ; which was read—and Ordered, That
the above resolution be committed to the commiltee appointed
to prepare and report a constitution or frame of government, for
the new State.

On motion of Cal. Moody, three o’clock this afternvon was
assigned for coming to the choice of a Treasurer.

Mr. Stockbridge moved to amend article 4th, section bth, by
inserting, after ministers of the gospel, **and those whose re-
ligious sentiments forbid their engaging in war.”” It has been
remarked, said Mr. 8. that the constitution is generally accep-
table to-the people abroad ; but this section has been altered so
as to make it imperative on the Legislature, to cause all persons,
except quakers and shakers, judges of the supreme court, and
ministers of the gospel, do military duty, or pay an equivalent.
Now, said he, if a sect of Moravians should arise in the State,
whose religious sentiments forbid them to peirform miliiary duty,
it would be hard to lay the burden on them. There are many
in this Convention, whe cannot vote for the constitution, unless
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this provision is made ; and as the gentleman from Prospect has
consented to this amendment, I hope it will be adopted,

The motion was negatived.

Mr. Stockbridge proposed to insert ¢ licence to preach the
gospel

Dr. Rose moved to strike out ¢ ordained and settled.”

Mr. Holmes said be hoped it would be struck out. There
are many candidates and missionaries in different parts of the
State who we do not wantin "he ranks of the miliia.

Col. Muudy and Gen. Chandler opposed the motion,because
it would be difficult to decide who were ministers of the gospel.

Judge Thacher said, it night bring on a question between the
law and the constitution.  Every one, said the Judge, is in one
sense, a preacher ol the gospel, as it is his duty to preach and
also to practise ; and no others are ministers of the gospel—lor
if he preach and does not practise, he is a liar. Tiavelling
preachers would not be exemnpted ; but ii it were left, ordained
ministers, it would be left to the judiciary, to settle it according
to the New-Testament and words of Christ himself.

Mr. Thacher, of Saco, boped the motion would not prevail.
If it did, there were fifteen or twenty of Cochran’s Society who
would claim an exemption, and a whole division of seli- made
preachers would be exempted.

Mr. Locke considered it of great importance. There are, said
he, many ordained ministers, who are not settled, and who
think it their duty to go as missionaries—to * go and preach
the gospel to every creature.”” He thought they ought to be ex-
empted, or it would not be equal, and hoped the motion would
prevail.

. Judge Dana. Mu. President—1 should not have risen on tbis
subject, if some of the remarks of the Hon. gentleman from
Biddeford were not calculated to give a wrong impression, and
that I might remove the apprehensions of the gentleman from
Saco, Mr. Thacher, that if the amendment takes place, we
shall have a brigade of renegade exempted preachers. 1 fully
agree with him that every ignorant enthusiast, who can collect
people enough together for an evening meeting, ought not to be
exempted from deing wilitary duly without paying an equiva-
Jem. Nor does it follow, by any means, if the words settled and
ordained are stricken out.thal such impostors will be exempted.
Will uot the Legislature be as suitable judges, as we, who are
and who are not ministers of the gospel ? and why should we,
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who' come here to form a constitution, assume the duties of
Legislators ? Our business is to prescribe the form of govern-
ment and to establish general principles : but not to descend to
an application of them ; this will be the duty of others chosen
for that purpose ; and we ought to have confidence in future
Legislatures : they will discriminate, and justly decide, who are
ministers of the gospel and who ought to be exempted. Gentle-
men appear to be alarmed that we are about to extend the prin-
ciple of toleration too far. I can assure them there is no danger
—we cannet extend this principle too far ; for experience
teaches us, that religious frenzy and enthusiastic wildness can
never be checked by coercive measures ; but will thrive best in
opposition. If you would correct this evil, you must correct
the public taste and improve the moral sentiment—by educa-
ting your youth in a suitable manner ; for with ignorance dwells
superstition ; and wherever the people are fond of being impos-
ed upon, and deceived, there you will always find impostors and
deceivers. There is another reason why the words settled and
ordained should not be fixed in the constitution, as descriptive of
exemplts ; because denominations may arise among us, who shall
have able and pious teachers, who ought (if any) to be exempt-
ed from military duty, and yet Jo not come under the above
description ; and | believe there are now some of this kind :
how unwise and unjust it would be to select those teachers of
religion, and those only, who belong to particular denomina-
tions, as caundidates for favour, to the exclusion of all others—
it would be an invidious distinction, and such an one as 1 hope
and trust we shall not adopt,

Col. Moody said, there was no standard by which to decide
who are ministers of the gospel, and if this amendment were ac-
cepted, he should be induced to move that no minister should
be a member of the Legislature, as they wight possibly be a
majority. He would ask Mr. Locke, if there was any thing in-
compatible, for a minister who is not settled, to do military du-
ty 7 Ifhe travels agreeably to the precept, and preaches to ev-
ery creature, he will pot remain long enough in the same place
to become hable, and if he returns I see not why he should be
exempt. | think it proper for these lights of the world to go
sometimes and give light to those, as they are called, offscouring
of the earth-~to christianize and also to civilize them.

* Mr. Hobbs thought gentleinen need not be so much alarmed.
Every preacher of the gospel ougbt to be exempt. The gen-
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tleman from Saco said every fourth manis a preacher, and men-
tioned the Cochranites—but they have lost their head and must
soon die.

The amendment propesed by Dr. Rose, was accepted, 143
to 51.

The Conventiop proceeded to the choice of a Secretary of
State pro tempore for the new State, by ballot. The whele
number of votes was 277 and there was no choice. At the sec-
ond balloting the whole number was 270, Asrur Wark, Esq.
had 157, and was declared elected. Accepted.

Judge Cony thought it would be proper to observe the usual
practices and religious observances at the day of election, and
and therefore he would move that an hour be assigned toelect
a clergyman to preach the election sermon in May next.

Judge Parris thought it bad better be postponed until the next
session of the Convention.

Gen. Wingate asked, if we were to have all the parade and
pageantry of the goveroment of Massachusetts 7 He hoped we
should be more republican. The practice had been much a-
bused.

Resolved, That Judge Parris, Hon. Mr. Whitman, and Mr.
Preble be a committee to receive the returns of the several
towns and plantations, approving or disapproving of tae C onsti-
tution prepared by this Conventicn.

Articles 2d, 3d, 4th, 5th, 6th, 7th and 8th of the Constitution
were reported by the revising commitlee, as having been exam-
ined by them and correctly engrossed, were severally read again
and passed. :

Judge Thacher said, he did not know that preaching a ser-
mon was anti republican. Other States had always practised
it, and it is a good and wholesome custon,

After a little conversation the matter subsided and no vote
was taken on the subject.

Mr, Johnson, of Belfast, moved to insert in article 4. section
5. “No able bodied male citizen’—-because, although such are
exempted from military duty, by the laws of the U. States, yet
there is no impropriety in recognizing it, in our constitution,
since it is not generally understood. This question was nega-
tived, and the Convention Adjourned.

AFTERNOON .—Mr. Low, of Lyman, the oldest member
of the Convention, rose in his place and said, Mr. President, I
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have said little in this Convention, but I have been an attentive
observer of the proceedings ; and although I bave ever been
opposed to the measure of separation, I have been pleased to
see the manner in which the important business of the Conven-
tion has been conducted, and with what has been done. I think
it judicious and correct, and I shall endeavour to persuade the
people to adopt the constitution—and I sincerely hope that no
root of bitterness will spring up, to mar the harmony which has
so happily prevailed during tbis session in this Convention. ‘He
then asked leave to offer the following
VOTE OF THANKS.

< Resolved, unanimeusly, that this Convention present their

thanks to their Hon. President, for the candor and impartiality

“with which he has conducted in his office, and for his successful

endeavers to preserve peace and harmony during our session ;
and that we tender him our wish for a happy return to his fami-
ly, and the possession of all those blessings which sensibility
can eluoy

Which resolve, after being read by the Secretary, was unan-
imously adopted.

Upon which the President made the following reply :e—
‘GENTLEMEN OF THE 'CONVENTION,

This testimony of your approbation is to me invaluable~If
I bave been successful in the diseharge of the duties which the
parhalnty of friends assigned me, to your uniform candor and
supportit must be attributed—which will always be gratefully
acknowledged.

Permit me, gentlemen, to congratulate you upon the harmony
and mutual respect which has prevailed during your delibera-
tions and to hope that this spirit of toleration and good will,will
be generally diffused by your example.

I will only add my best wishes for your prosperity and hap-
piness, and that for your public services, as well as your indi-
vidual exertions, you may receive the confidence and gratitude
of your fellow-citizens.

Agreeably to assignment, the Convention proceeded to the
choice of a Treasurer ; when it appeared that the whole num-
ber of votes given in was 263 ; necessary to a choice 132 ; and
the Hon. ALsion K. Parris had 222 votes and he was declared
elected.

-Mr. Wilkins, of New-Charlestown moved the following a-
mendment to the 10th article of the constitution, in these words

-
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—t¢ Section 8th, all taxes upon real estate, assessed by the au-
thority of the State, shall be apportioned equally according te
the just value thereof.”

Mr. Wilkins said, he believed it had been the desire of the
Convention te establish just and equitable principles, and that
the manner of taxing property hitherto used was very unequal.
He knew no reason why uncultivated lands should not be taxed
equally with improved lands, and therefore was solicitous for
the insertion of this provision in the constitution.

Col. Moody. | hope, Sir, the motion will prevail. I think
there is justice in taxing wild lands, as well as other property,
according to their relative value. I bave ever been in favor of
it, and have endeavored to have the rule established in the tax
acts of the General Court ; but it has always been defeated. 1
can see no reason for the distinction between improved and un-
improved lands, and believe it obstructs the setllement of our
wild lands, and that nothing would conduce more to this end
than equalizing taxes,

Judge Ames said, that he was extremely gratified with the
propusedamendme nt of the Hon. geatleman from New-Charles-
town, and hoped it would be adopted, though he did not rise to
offer any argument in support of the motion, believing, as be
did, that no member of the Convention could possibly oppose
it, who had witnessed the unequal system of taxation in tbe
Commonwealtb of Massachusetts. But fearing the motion might
be withdrawn on the suggestion, which bad been made, that
the ebject of it was already secured by a provision, contained
in the eighth section of the terms and conditions in the act of
separation, he rose merely to offer his own construction of the
provision alluded to. The provision is this :—* No laws shall
be passed in .the proposed State with regard to taxes, making
any distinction between the lands and rights of property of pro-
prietors, not resident in, or not citizens of said piopesed State,
aud the lands and rights of property of the citizens of the pro-
posed State resident therein.” He said; to him it was clearly
manifest from this provision, that the Legislature of Massachu-
setts intended nothing more than to place all the lands ot non-
resident proprietors upon an equal footing in relation to taxes
with the lands of resident proprietors, and that this object only
is effected by the provision of the Act—If therefore the wild
lands of resident proprietors are taxed enly at two per cent, the
government of the new State can only tax the wild lands of non-
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resident proprietors at two per cent ; and, if one is taxed at six
per cent, the other must be taxed atsix per cent also. But this
provision does not pievent the Legislature of the new State
from taxing the wild land attwo per cent, and the improved
lands at six per cent. If however the Legislature of the new
State do this in relation to the lands of resident proprietors,
they are obliged to do the same in relation to the lands of non-
resident proprietors. This (he said) was his constructicn of the
provision in the act alluded to, and he hoped therefore the
amendment proposed would be adopted-~he was alse in favor
of it because it contained what was agreeable to the feelings
and expectations of the people.

Mr. Holmes said he was much pleased with the proposition,
but he would suggest an alteration in the proposed amendment,
which is, that taxes on uncultivated lands shall never be appor-
tioned less on their value than on cultivated. My object is, said
Mr. H. that the Legislature should never assess less on unculti-
vated lands, but I would give them the power to assess more.
We may find it good policy to tax lands in the hands of non-
resident proprietors high. ‘

Col. Muody objected to the amendment of the motion——it
might be the cause of injustice, and give rise to unfounded fears.

Mr. Holmes replied, I would retain the power to tax over-
grown speculators more than six per cent. It may become ne-
cessary to tax them se. Uncultivated lands may be surrounded
by those that are cultivated, and will thus increase in value by:
the labor of others. The proposition holds out no false colours.
I avow my meaning to be, to have the power of taxing those

" lands more than six per cent. if we find it necessary.

Mr. Wilkins said, all he wanted was a just and equal mode
of taxing property—nothing more. He wished the uncultivated

- and improved lands to be put upon an equal footing, and de-

" clined altering his motion, as suggested by Mr. Holmes.

Judge Cony observed that he presumed the debates were

- nearly closed, that the final question was soon to be taken on

.

the engrossed constitution, but a motion was made to add anoth-

"7 er section—it conlains an important provision, and ought to be

duly eonsidered—if he understood its import, and its object, it
was to prescribe a rule for the equal and just apportionment of
State taxes on real estate. Sir, taxes ought to be equal accord-
ing to a fair apprisal of the properly taxed : all classes of our

' .citizens will acquiesce in such a rule—those who pay a small
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proportion, and those in the class to which he belonged, not
really necessitous, and yet not far from it, would be satisfied,
and the rich and the opulent, if not satisfied, they ought to be so.
Under these impressions he should vote in favor of the motion
made by the gentleman from New-Charlestown. But, Sir, the
amendment to this motion, proposed by the member from Alfred,
the Hon. Mr. Holmes, he could not support.—It contains a
principle, avowedly, as he himself has explained it, authorizing
the Legislature to levy unequal, ought we not to say unjust,
taxes on real estate—property held the most sacred; and be-
cause it may happen to be beld by non-residents, A principle,
Sir, equally obnoxious and opposed both to justice and to sound
policy. Admit this amendment, and we depreciate the value
of our public lands fifty per cent. From the sale of those lands
public credit will be sustained, our treasury replenished, our
colleges and seminaries of learning endowed, and other objects
of public utility fostered. Admit this amendment and we point
a dagger to the vilals of the constitution. If the members of
that honorable body viewed it in the light that he did, he felt
confident they waould reject it.

The motion ot Mr. Witkins then passed in the affirmative near-
ly unanimously, and the section passed as engrossed.

The remaining articles of the comstitution were reported by
the revising commitiee, as being correctly engrossed, and the
same were severaliy read and passed.

The constitution having been passed upon, Mr. Holmes arose
and said, Mr. President—1 hope, Sir, every gentleman in this
Convention feels the importance of the vote he is about to give.
I hope each member feels the weight of his responsibility and
character as depending on his vote. The question to be decid-
ed is, whether we shall receive or reject the constitution, which
has now been completed ; and, Sir, 1do not fear the result. I
see here men from all parts of our State, who would do honor to
any country ; and | never saw men who wished to conduct with
more correctness and deliberation than have been exhibited on

- this eccasion. The only inquiry with all has been, what is

right? The Delegates came together, all wishing to perform the
same thing—to form a constitution which should secure and
promote the best interests of the whole. Sir, | have been de-
lighted and amazed at the speciacle ! During the whole of our
session, I have scen a spirit which bas done honor to the Con-
vention. [ never saw an assembly come together with better
feelings, or part with better feelings, None of us can say, (bis
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is my constilulion—every one has sacrificed his privale opin-
ions to the general good. And I hope, Sir, this spirit will be
carried through. 1 hupe no one wiil think he is here for a par-
ticular object, but that in our final vote, we shall be unanimous.

What an event is this for the world—a body of wmen, delib-
erating on the first principles of a free government, giving up
their feelings on the altar of patriotism | Where is the people

- who would not be delighted with the view ? How would the

pations of the world rejoice at the exercise of the right! Let
K:ings and Emperors eavy us the happiness of our lot ! It is not
necessary to recapitulate the result of our labors. 1 will only
allude to the general principles of the constitution. The au-
thority of the public will—the right to personal security —{ree-
dom of worship—the right to speak and publish his sentiments
secured to every citizen and to justify by giving the truth in
evidence—a right te bear arms—personal protection of his
property—the right to elect and to be elected—a balance in
the two Houses of the Legislature—an Executive guarded from
the exercise of oppression, but with the power to do right—an
independent Judiciary, responsible to the people—the interven-
tion of a jury in all criminal prosecutions. With these princi-
ples established—with such a constitution—proud we may not
be—for it is not for fallible man to boast of the labor of his
bands, or to confide in their stability, The generations of man-
kind are coustantly changing and propelling each other into
oblivion.- It would be singular if we should all meet again in
this world. To-morrow’s sun will see us scattered to the four
winds of [leaven, and the places that now see us shall see us
all no more forever. But, Sir, with proud satisfaction may we
reflect how cordially we bave acted together, and now let us
look to that Being, on whom we depeud for all our blessings, to
have us under his holy keeping, and to preserve for ug ever-
lasting felicity. .

"T'he question was now put upon the acceplance of the con-
stitution for the New State, as reported by the committee, and
now engrossed as amended, and the same passed in the affima-
live, two hundred and thirty-six members voting in the affirma-
tive, and therty in the negative.

And the Conveution

[ ]
ot e —

Adjourned.
FRIDAY, OCT. 29.
~ Gen. Wingate submitted the following resolutions :—

, Resoloed, That the thanks of the Convention be presented

T T Ry N A
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to the Rev. clergymen, who have performed religious exercises
during our session, for the able, devoutand satistactory manner
in which they have discharged their duty.

Resolved, That the thanks of this Convention be presented fo
the First Parish in Portland, for the use of the meeting-house of
said parish, gratuitously and generously furnisbed by them for
the accommodation of the Convention. :

The above resolutions were unanimously adopted.

The Secretary was directed to notify Hon. Albion K Parris
and Ashur Ware, Esq. of their election as Treasturer and Secre-
lary pro tempore.

Resolved, That the constitution adopted by this Convention
be published and sent to the several towrs, districts and planta-
tions within the District of Maine ; and that the inhabitants,
thereof qualified by law, be required to assemble in their re-
spective towns, &c. on the first Monday of December next, to
give in their votes in writing, expressing their approbation or
disapprobation of said constitution.

Resolved, That the Secretary of State pro tempore and the
Secretary of this Convention be directed to superintend the
printing of the constitution, and also the several resolves which
have been passed by this Conventiom and ordered to be pub-
lished.

Resolved, That the Treasurer be authorised to borrow such
sum of money, as may be necessary to pay the members of the
Convention.

Resolved, That the Secretary of State pro tempore be re-

uested to procure from the office of the Secretary of State of
the United States, aulhenticated copies of the reports of the
several Boards of Commissioners, relative to the boundaries and
limits of the State of Maine, in that department ; and likewise
authenticated copies of all grants, and confirmation of grants,
relative to the title and boundaries of the said State, in the
office of the Secretary of State of the Commonwealth of Massa-
chusetts ; and that they be placed in the office of the Secretary
of State of ¢his State.

Resolvedy “Fhat the application to Congress,ﬂ'or the admission
of the State of Maine into the Union, be signed by the Presi-
dent, and forwarded to Congress by the Senator and the Repre-
sentatives in Congress from Maine. 3

Resolved, That Judge Parris, Mr. Preble, and the Hon. Mr.
Whitman, be a committee to prepare a proper form of a return
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269 .
of votes on the question of the acceptance of the constitution, te
be forwarded to the selectmen of the several towns, and the
assessors of the several plantations.

The committee to whom had been committed the subject of
the location of the Seat of Government, and to designate the
place where the first mecting of the Legislature shall be held,
Reported, that they had attended to the duties assigned them,
and submitted the following Resolution as taken into a new
draft :—

Resolved, That PorTLaND, be the place for the first meeling
of the Legislature for the State of Maine ; which Resolve was
read and accepted..=175 members voting in the aflirmative, and
70 in the negative.

Previous to this vote being taken, Mr. Dearborn of Hallowell,
moved to strike out all the report of the committee, after the
word resclved, and insert ¢“that be a committee to designate
the place and procyre suitable accommodations for the first meet-
ing of the Legislature of Maine, and for the organization of the
g wernment thereof, with directions to fix upon some place in the
county of Keunebeck, and to report their doings to the Conven-
tion at their next session.”

Mr. Dearborn observed, that he made this mation for the pur-
pose of bringing the question, at once, fairly before the Con-
vention, without involving any counflicting interests of towns in
Kennebeck ; and stated that as it was prelty generally under-
stood that this question should be settled without debate, he
wished it to be taken by yeas and nays. A sufficient number
not rising in favor of calling the yeas and nays, the Convention
was returned by the Monitors, 82 voting in favor of the amend-
ment, and 156 against it.

Resolved, That the constitution as accepted by this Conven-
tion, be signed by the President, and countersigned by the
Secretary ; and that the. Secretary cause the names of those
members who have sigaed the constitation to be entered on the
journal, and that the same be annexed to the printed consti-
tution.

The committee on the expenses of the Convention, exclusive
-of the Pay Roll, made a report which was read, and

Ordered, ‘That the Treasurer be requested to pay to tha sev-
eral persons mentioned in said report the sums sct against their
names respectively ; amounting in the whole to the sum of

five bundred and twelve dollars and (wenty-ning cents.

23* Adjourned.
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AFTERNOON.—Ordered, that the Treasurer be directed
to pay John Merrick, Esq. of Hallowell, the sum of twenty
dollars, for services by him rendered ; as by his account exam-
ined and allewed. '

On motion of the President,

Resolved unanimously, That the ihanks of this Convention be
presented to the committee, appointed to prepare and report a
constitution or frame of government for the new State, for the
ability and unwearied attention bestowed upon the subject
eommitted to them. !

The commiltee on the Pay Roll, made a report by which it
appeared that the travel and attendance of the members of this
Convention amounts to the sum of which was ac-
cepted, and Ordered— That the Treasurer be directed to pay
the same.

Resolved, That an additional number of copies of the Con-
stitution be printed, in order that the Selectmen, Town Clerks
and Delegates, be furnished with four copies each, instead of
one copy each, as before provided.

* Agreeably to the Resolution offcred in the morning, the con-
stitution was signed by the Honorable President, countersign-
ed by the Secretary, and subscribed by the members in the
following manner :

Done in Convention, October 29, 1819.
WILLIAM KING,

President of the Convention, and member from Bath.
ROBERT C. VOSE, Secretary.
[The names of the Delegates followed.]

Foted, That when the Convention adjourns, it be to meet at
the. Ccutt House, in PortLanp, on the first Wednesday of Jan-
wary next, al eleven o’clock in the forenoon,

* Adjourned accordingly.
Attest, ROBERT C. VOSE, Secretary.
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SECOND. SESSION.

PORTLAND, WEDNESDAY, JANUARY 5, 1820,

A crreasLy to the adjournment, the Convention this day as.
sembled, and there being a quorum present they proceeded te
business.

Judge Parris submitted the following resolutions, which were
severally read and passed, the names of the committees being
afterwards inserted :—

Resoled, That the committee appointed to receive the returns
from the several towns and plantations, be directed to take from
the Post-Office, such returps as have been there received since
the first day of January instant.

Resolved, That Messrs. Parris, Thacher, of Biddeford, Cony,
Dole, Col. Pond, Dickenson, Stetson, of Hampden, Dr.French,
of St. Albans, and Towle, of Porter, be a committee to examine
the returns of votes fromn the several towns and plantations, on
the constitution prepared by this Convention, and that the com-
mittee report the whole number given in, and what number
were in favor, and what number were opposed to said constitu-
tton.

Resolved, That Col. Lewis, of Gorbam, Judge Ames, of Bath,
Mr. Campbell, of Winthrop, Col. Atherton and Mr. Vance, a
committee to consider and report in what manner the adoption
of the constitution and the admission of Maine into the Union
sliall be announced to the people.

On motion of Gen. Chandler,

Resolved, That Messrs. Wood, of Lebanon, Allen, Foxcraft,
@utter and Snow, be a committee to inquire into the ‘expedien-,
cy of furnishing each town and plantation in Maine with blank
forms and returns of votes for Governor, Senators and Repre-
sentatives, which may be given in on the first Monday of April
next.

On motion of Col. Atherton,

Resolved, That the Hon. Asa Clapp, Matthew Cobb, Isaae
lisley, Arthur McLellan, Barrett Potter, Robert llsley and Levi
Cutter, Esq’rs. be a committee to provide suitable buildings
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-and accommodations for the meeting of the Governor and Coun-
<il, the Senate and House of Representatives of the State of
Maine, at their first session, to be holden in Portland on the last
Wednesday of May next.

e

THURSDAY, JAN. 6.

Hon. Mr. Parris, chairman ‘of the committee appointed to
examine the returns of votes from the several towns and planta-
tions in Maine, on the constitution prepared by this Conven-
tion, baving attended the setvice assigned them,, made the fol-
lowing report :—

That the whole number of votes legally and seasonably re-
turned, is 9837, of which 9050 are in favor of said constitution,
and 796 are opposed.  And the committee further report, that
the whole number of votes returned, were 10,899, ot which
10,095 wetre in favor of said constitution, and 873 wete opposed
—which report was read and accepted.

Resolved, Thatthe T'reasuter of this Convention be and
hereby isauthorised to horrow, on the credit of the State of
Maine, the sum of $4000, to defray the expenditures of the
Convention.

Resolved, That ————— be a committee (o examine the books,
-accounts and vouchers of the Treasurer, with the view to an
adjustment, and report threon. [Gen. Wingate, Mr. llsley,and
Mr. Gage, were appuinted said commiltee. ]

Resolved, 'I'bat be a commitiee cn the Pay Roll, and
that they be instructed to make up the Pay Roll, including to-
morrow. [Gen tiish, Col. Lewis, and Mr. Dearborn, of H.
were appointed said committee. ]

Resolved, That the Secretary of State pro tempore, be and
be hereby is instructed to examine and ascertain what docu-
inents and papers, in the office of the Secretary of the Common-
wealth of Massachuselts, or elsewhere, are of importance for
the use of the Legislature of Maine, and that he procure the
same or authenticated copies thereof.

Resolved, That the Treasurer of tiris Convention be instruct-
ed to pay over to the Secretary of State pro tempore, the sum of
$100, to be accounted for by said Secretary to the Legislature
-of Maine.

Agreeably to assignment, the Convention proceeded to the.

choice of a person, who, in case of the death, or other disqualifi-
«cation of lhe President of this Convention, before the election

4
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and qualification of the Governor under the Constitution of
Maine, shall have all the powers and perform all the. duties
which the President of this Canvention shall have and perform
~—and Mr. Preble, Judge Thacher, and Mr. Herrick, of Bow-
duinham, were appointed a committee to receive, count and
sort the votes ; when it appeared that the whole number of votes
thrown was 168 : Hon. Jouny CuanpLer had 110 votes, and
was declared elected. ‘

‘They then proceeded to the choice of a person to succeed
the Secretary of State pro tem. in case ot the death or disqualifi-
cation of the present incumbent, when it was found that the
whole number of votes was 174—Rosert C. Vosg, Esq. had
172 votes and was chosen.

Col. Lewis, from the committee appointed yesterday, report-
ed the following resolution :— |

Resolved, That the Secretary of this Convention be directed
to publish in the several newspapers printed in Maine, the cer-
tified result of the votes from the several towns and plantations
in Maine upon the adoption of the constitution as reported to
the Convention—and that after the 15th day ot March next, on
condition that the proposed State of Maine shall have been ad-
mitted into the Union, the President be requested to issue his
proclamation to the people of the State of Maine, making known
such admission ; and that the constitution proposed by the
Convention, and adopted by the people, is the constitution and
frame of government for the State. Accepled.

- The committer appointed for the purpose reported forms of
returns of votes for Governor, Senators and Representatives—
and the Secretary was directed to superintend the printing and
forward them to the several towns and plantations.

Agreeably to assignment, the Convention proceeded to the
choice of a person to attend the Legislature and Executive, and
address the throne of Grace by prayer, at the organization of
the government of the new State—and the Hon. Judge Cony,
Rev. Mr. Titcomb,and the Rev. Mr. Locke,of Chesterville,were
appointed a committee to receive, count and sort the votes—
when it appeared that the whole number of votes given, was
188 : the Rev. Mr. Nicuots, of Portland, had 133 votes, and
he was declared chosen—and thereupon ordered, that the dele-
gates from the town of Portland be requested to notify the Rev-
erend gentleman of his election.
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FRIDAY, JAN. 7.

Gen. Wingate, Chairman of the committee appointed to ex-
amine the book accounts and vouchers of the treasurer,submitted
the following report : —That it appears by the accounts present-
ed to the comnitltee, by the Hon. A. K. Parris, Treasurer of this
Couvention, accompanying this report, he has received the sumn
of $19,742 12 ceuts ; that be has paid to the members o! this
Counvention for their travel and attendance, the first session, the
sum of §16,000, and (or accounts allowed, interest, and inci-
dental expenses, at the ficst seseion, $782 29 cents, leaving a
balance in the bands of the T:easurer, ol }5?35'0 83 cents, to be
applied in part payment of the expenses of the present session
of the Convention. The Pay Roll for the present session, not
baving been placed in the hands of the Treasurer, the commit-
tee have not been enabled to adjust the accounts of the expen-
ditures of the present session, and therefore recommeand the pas-
sage of the following resolves,which are respectfully submitted :

Resolved, That the T'reasurer of this Convention be directed
to account with the first Legislature of Maine, for the balance of
money remaining in his hands, after defraying the appropria-
tions made by this Convention.

Resolverl, That the Treasurer be allowed,as compensation for
his services, the one half of one per centum on all nonies paid
out by him, uader the direction of the Convention.

Which report and resolutions were severally read and ac-
cepted. ;

Gen. Irish, chairman of the committee on the Pay Roll,made
a report, by which it appeared that the amougy of travel and

_attendance due the several members the present session, a-

mounted in the whole to the sum of $4216,which was read, and
ordered ihat the Treasurer of this Convention be authorised to
pay the several persons borne on the Pay Roll, the sumns set a-
gainst their names respectively.

Mr. Moody,of Hallowell, chairman of the committee to whom
was referred the resolutions subwmitted yesterday by the Hon.
Judge Thacher, reported the following resolution as taken into
a new draft :—

Resolved, That the President of this Conveution cause to be
transmitted to the Supreme Executive of the Commonwealth of
Massachusetts, one altested manuscript copy of the Constitu-
tion of the State of Maine, and of the reports of the committee
appointed to examine the returns of the votes of the several
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towns and plantations upon the question of the adoption of the
constitution. and also an aftested manuscript copy of the pro-
ceedings, of this Convention, which resolution was read and ac-
cepled. -

. The Hon. Judge Thacher read in his place the following
resolution :— '

Resolved, That the thanks of this Convention be presented
to the Hon. WiLL1am Kine, for the dignified and impartial man-
ner in which -he has discharged the duties of the chair during
our deliberations—which resolution was again read by the
Secretary, and unanimously adopted.

The Hon. President then made the fellowing reply :—

“ Gentlemen of the Convention,

““ For the sentiments which you have expressed I feel par-
ticularly grateful ; they come I perceive from an old and re-
spected friend, from whom political considerations have perhaps
too long separated me- -my friend on this occasion does not re-
member them ; they are therefore erased from my recollection
forever.

“ The constitution, gentlemen, which you presented with so
much unanimity to our fellow cilizens, an unexampled majority
have adopted. Your business has therefore now terminated ; to
the public it bas been most useful, to yourselves most honora-
ble—being now enrolled as the fathers of the constitution.

‘“ Permit me, gentlemen, to hope that the constitution with
which Goud has been pleased through you to bless us, may lon
preserve the liberties and promote the happiness of all our fellow
citizeus, and that for your services you may not only receive
the respect of the virtuous of your own times, but the regard of
posterity.”

The business of the Convention having been gone throughe—
on motion of the Hon. Judge Cony--Voted, that the Conven-
tion adjourn without day. Adjourned accordingly.
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 APPENDIX.

T following papers are designed to illustrate the origin and
progress of the long agitated question of the Separation of Maine,
which have become more interesting since that event has taken
place. It was intended to include every document ¢ of pith
and moment” relating to this subject, which could be collected ;
but they were found to be so bulky that it would have swelled.
the book to an inconvenient size, and indeed are sufficient for a
volume of themselves. Of course, it became necessary to make
a selection of such as were deemed most valuable and interesting,
especially those of an earlier date. These, to most of the pres-
ent inbabitants of the State, must be new and curious, as they
exhibit the different views that have been taken of this question
at different and distant periods. Thirty-five years have elapsed
since it was first started ; during the whole of which time,there
was no long intermission of attempts to bring it about. The
transactions of a recent date are more within recollection, or
their records accessible ; and it is therefore of less consequence ,
to preserve them, than those which were sliding into oblivion.
The first of these papers is an account of the two earliest
Conventions which were held in Maine on the subject of Sepa-
ration. [t is extracted from the ¢ Collections of the Massachu-
selts Historical Society,” vol.4. page 25 et. seq. and although the
author’s name does not appear, his authority is doubtless to be
relied on, or it would not have obtained a place in those collec-
tions. Notwithstanding the subject died away, after these un-
successful efforts, with the expiration of the Convention in 1787
or 8, it appears again to have been revived, so early as 1791,
when memorials were gotten up and presented to the Legisla-
ture in the winter session of 1792. The question was there
considered a very serious one, and ended in a recommendation
to the people of Maine to vote on the subject at their town meet-
ings in May ensuing—when they decided against it. It was
not however, suffered long to sleep, as will be seen by the doc-
uments relating to the Conventions held at Portland in 1793 and
1794,which were among the papers of the late Judge DummeR,
! - 24
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who was Secretary of the last mentioned Convention, the pro-
ceedings of ‘whicbh, itis believed, have never before been pub-
lished. This Convention, it appears, was adjourned from June
to October, and from October to June 28th, 1795, when an
* Address” was prepared and signed by ¢ WiLLiam Goraam,
President,” and attested by ¢ SaLmon Crase, Secretary, pro
tem. in the absence of Mr. Dummer,” which makes a pampbhlet
of 31 pages. They therein request the people to ‘‘consider the
subject at their annual meeting in April next,” and adjourned
to receive the votes. What was the issue of this request or
the adjourned meeting, we have no records to shew. Many
subsequent trials were made to effect a -separation, prior to the
Brunswick Convention in 1816 ; butthey all proved abortive,
until the late experiment, which has heen made at a most favor-

‘able period—the effects of which will be such, we sincerely

bope, as to dispel the apprehensions of the most cautious, and
realize the anticipations of the mest sanguine.

The proceedings of two Conventions, held at Portland, to consider
the expediency of a separate Government in the District of
Mazine.

[Collected from the original Files and Records.)

From the latter part of the year 1784,to the autumn of 1785,
a separalion of the territory east of Pascataqua river, from the
government of Massachusetts, was a general topic of conversa-
tiou among the inhabitants. During this time, the Falmouth
Gazette, then the only newspaper that was published in the
District of Maine, was crowded with addresses to the people up-
on the subject. Clergymen, physicians, lawyers, and farmers,
seemed engaged in accelerating the event. They all employed
both their pens and their private influence, in convincing their
fellow citizens of the propriety and advantages of becoming a
distinct member of the Union.

At the time I now speak of, there were also a number of res-
pectable opposers of this measure. These, generally speaking,
-were either those gentlemen who were concerned in trade, and
feared an interruption in their commercial connexions, or such
as held offices under the government, and feared the consequen-
ces of a new appointment. In this, as in most other cases of
political experiment, the opinion of each party was decided by
a prospect of their own, rather than the public interest. To this,
however, there were doubtless some exceptions. Itis difficult
to discover the secret motives by which mankind are actuated :
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but from a personal acquaintance .with the views and principles
of the leaders upon both sides of the question, I think I may be
excused in saying, that they were both in some degree influenc-
ed by a prospect of private advantage.

When the subject first came before the public, the great bo-
dy of the people seemed to be indifferent as to the event ; and
although they afterwards became more interested, they never
exceeded the bounds of moderate zeal. They were under no
oppression. Many inconveniences, arising from their remote
situation from the seat of government, might doubtless have been
removed by a well-administered government of their own. But
to bring them into the measure upon this ground, there was not
a single material te work with, but reason, and the dispassion-
ate application of it to their particular circumstances. What
was the probability of success from the use of this,l leave to the
judgment of those who are best acquainted with the instruments
by which the uninformed are commonly governed.

I shall not attempt to collect the arguments which were ad-
dressed to the people, by those who wrote in the Falmouth Ga-
zelte ; because, to exhibit a complete view of them would re-
quire a lengthy discussion, and because I shall have occasion to
mention the substance of them among the doings of the Conven-
tion, which were collected and published under the title of
« grievances.”

After the subject had been lengthily and thoroughly examin.
ed, in public and in private, it became necessary to devise and
adopt sume plan, which, when put in operation, would bring the
business to a point. With respect to this, there was some -
versity ol opinion. Individuals were averse to any active step,
Jest they should be consideied as officious.  The great exteot of
the district 1endered it extremely difficult to put the people in
molion, in any regular and orderly method. At length a num-
ber of persons signed a paper, and gave it to the printers of the
Falinouth Gazelte, requesting them to publish a notification to
the inbabitants of the district, 10 meet al Falmoutb, for the pur-
pose of holding a conference upon the proposed separation. This
notification was accordingly published in the above mentioned
Gazette of the 17th of September and 1st of October, 1785, and
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is in the following words. ¢ Agreeable to a request made and |

signed by a large” and respectable number of persons to the
printers of this Gazette, the inhabitants of the three counties of
York, Cumberland aud Lincoln, are hereby notified, that so ina-
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ny of them as are inclined, or can conveniently attend, are re-
quested to meel at the meeting house of the Rev. Messrs. Smith
and Deane, in Falmouth, on Wednesday the fifth day of Octo-
ber next, to join in a cONFERENCE, then and there to be held, on
the proposal of having the said counties erected inlo a SEPARATE
aoVERNMENT ; and if it should be thouglt best, to form some
plau for collecting the sentiments of the people on the subject,
and pursue some orderly and regular method of carrying the
same into effect.”

In consequence of this pullication, aboul thirty persons from
the town ol Falmouth and its vicinity convened at the time and
place therein appointed. They enlered upon the discussion of
their business ; the result of which was, thata circular letter
should be printed, signed, and forwarded by a committee to the
several towns and plantations in the district, requesting them to
send delegates to meet in a Convention to be held at the time,
place, and for the purpose mentioned in the circular letter ; the
copy of which (with the names of the committee) may be seen
in the appendix, No. I

In this manner the first Convention for considering this im-
portant subject, was brought together. When we consider the
difficulty and hazard which commonly attended the assembling
of bodies of people, for the avowed purpose of determining upon

. the expediency of withdrawing themselves from the government

they are under, we must admit that the method adopted in this
instance was very unexceptionable. There was an open appli-

cation to the people, to attend, or not attend the proposed con- !

ference, as they saw fit. There were no insinuations, in any
inanner, propagated to the prejudice of the existing government ;

but on the contrary, every step was proposed to be taken in an

« orderly ard peaceable manner ;” and their right to assemble
in this manner, they considered as founded on the first clause of

the nineteenth article of the bill of rights. Under these impres-
sions, the Convention proceeded to organize themselves. They

accordingly made choice of the Hon. Williain Gorham, Esq, for
their President, and Stephen Longfellow, jun.* for their clerk.
They then veled to choose a committee to examine the returns
of the delegates, who reported that the following gentlemen
were duly retuined, vig.
COUNTY OF YORK.

Wells, John Storer, Esq.; Buxton, Samuel Knight, Nathaniel

Hill; Brownfield, Henry Young Brown, Samuel Haywood ;

¢ Judge Longfellow, of Gorham.
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. Fryeburg, Joseph Fry, Esq Paul Langdon, Daniel Fessendes,
" - Isaac Walker, Nathaniel Merrill.
‘ COUNTY OF CUMBERLAND.

- Falmouth, Peleg Wadsworth, Stephen Hall, Samuel Freeman,
John Waite, Enoch lisley, Esq’rs, ; Scarborough, William
Thompson, Ex<q. ; Gorham Edumund Phinney, William Gorham,
Stephen Longleliow, jun. ; Cape-Elizabeth, J ames Leach ; New-
Gloucester, Jobn Meni!l ; Gray, Jedediah Cobb. ’

+ COUNTY OF LINCOLN.
Georgetown, William Lubgow, Esq Daniel M’Fadden ;
- Topsham; Samuel Thompson, E<q.; Neweastle, Samuel Nich.
ols, Esq. ; Bristol, William Jones, Esq. ; Hallowell, Daniel
Coney ; Vassalborough, Dennis Getchill ; Winslow, Zimri
Haywood ; Winthrop, Jonathan Whiting ; Pittstown, Reuben
- Colburn ; Lewiston, Lemuel Cumings.

The only vote of any importance that was passed at this ses-
sion of the Convention was,that ** a committee of nine be chos-
en to make out a statement of the grievances the three coum-
ties labour under, and also an estimate of the expense of a sepa-
rate government, and compare the same with the expense of the
government we are now under.” The Convention was then ad-

~ journed for a day, in order to receive the report of this commit-
tee, which was completed, made and accepted, and together
with an addition to the report, is ,contained in the appendix,
No. lI.  This report was ordered to be printed, signed by the
president, and transmitted to the people, for the purposes men-
tioned in the vole, inserted in the above-mentioned paper at the
bottom of the list.of grievances. The Convention was then ad-

_ journed to the first Wednesday of September following.

The original files and journals of this session contain nothing
more than what has been mentioned, that respects the general

-subject. But it may not be amiss to mention some occurrences
relative to their mode of doing the business.

A motion was made by Mr. Thompson, of Scarborough, that
the mode of voting should be by towns. This motion did not
obtain ; and the Convention voted that each delegate should
have a vote.

‘The town of Falmouth had made choice of the five gentle-
men whose names are mentioned in the list of delegates for that
town, and then adjourned their meeting to receive the 1eport of
a committee which they had appointed to prepare their instruc-

wdions,” “At this adjournment, the town reconsidered their vote
PXY
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for the choice of delegates, dismissed the article and dissolved
the meeting. But notwithstanding this, Stephen Hall, Esq. one
of the delegates. took his seat in the Convention ; and a vote
was passed, that the other delegates from Falmouth bad a right
to a seat, and a commitiee was appoiunted to intorm them that
such was the opinion of the Convention.

There 1s also among the files of the Convention, a letter from
the town of Northyarmouth, expressing their reasons for not
joining in the choice of delegates, and for the unanimous opinion

of that town against a separation. .
There is likewise a letter on file from Daniel M’Fadden, one

of the delegates for Georgetown, excusing hinself from attending
the Convention, and advising them to prepare, and offer to the
people, the form of government which they proposed to recom-
mend. He gives an opinion in this letier, that *¢ a house of
representatives would be sufficient to rule,” saying, that  there
might be as wise men in the house as in the chair,and that busi-
ness might be done much quicker.”

In consequence of the adjournment of the Convention to the
first Wednesday of September, and the recommendation that a
new delegation should take place, and meet at the same time,on
the 6th of September 1786, there were two Conventions assem-
bled at Falmouth. The difficulty which this occasioned, was
removed by the first vote of the new Convention. After organ-
izing themselves by the uaanimous re.election of the president
and cleik of the former Convention, a ¢ coalescence” of the two
was immediately voted. Being thus united, the returns of the
new delegates were examined, and the following isthe list of

them :
COUNTY OF YORK
Berwick, Dr. Nathaniel Low ; rundel, Thomas Perkins;
Fryelurgh, Moses Ames ; Brownfield, *Henry Young Brown,

Esq James Haywood.
COUNTY OF CUMBERLAND.

Portland, Peleg Wadsworth, Samuel Freeman,Stephen Hall,
Daniél Davis, Stephen Codman ; Scarborough, Joshua Fabyan ,
Cape. Elizabeth, Barzilla Dellano,Cary M’Lellan,*James Leach;
Gorham, *William Gorbam, President, *Edmund Phinney,*Ste-
phen Longfeliow, jun. Cletk ; Standish, Seth Spring; New-
Gloucester, *John Merrill ; Gray, *Jedediah Cobb ; Brunswick,
Aaron Hinckley. ~
COUNTY OF LINCOLN.

Hancock, John Philbrock ; Passalborough, *Dennis Getchell ;




v Winslow, *Zimri Haywood ; Topsham, *Samuel Thompson ;

.- Bristot *William Jones ; Newcastle.*Samuel Nichols ; Hallow-

s ell, *Daniel Coney ; Buth, Dumme: Sewall ; Piutston, *Reu-

*. ben Coburn ; Winthrop, Joshu:: Rean,

i *Members of the former Convention.

The business transacted by this Convention, which was only

- two days in session, brought the subject to a considerable de-

. gree of forwardness. They voted, that ¢ In the opinion of this.

- Couvention, the counties ot Yurk, Cumberland, and Lincoln,
labour under grievaunces.”

. “That it is the opinion of this Convention, the grievances

« stated by the former Convention (except the fifth article) are re-

- al grievances, that the counties of York, Cumberland, and Lin-
coln now labour under.”

“ That a committee of nine be appointed, to consider what
further grievances said counties labour under

The report of this committee does not at all comport with the
nature of their comission. As to the additional list of griev-
ances, which they were appointed to exhibit, the report merely
states that there were such, which demanded the serious atien-
tion of the Convention ; but that they could not at that time
“ undertake to enumerate the multiplicaty of them ;* and, upon the
whole, referred the Convention to the list formerly published.

But they proceeded tosay, * that in justice to their constitu-
ents, they esteemed it their duty to inform the Convention, that
they could not devise any mode which would substantially and
_effectually remove the evils complained of, except the citizens
of said counties were Invested with the privilege of legislating
for thenselves.”  <nd they {urther gave it as their opinion, that
‘““ {he Convention should draugnt a petition to the General
Court, requesting their consent, that the said counties should be
‘erected into a separate government ; and that the same, accom-
panied with an address to the people upon the subject,should be
transmilted to the inhabitants of the several towns and planta-
tior s for their consideration.”

"Chis report was readily accepted ; and a committee was
thereupon chosen to draw up the address to the people, and the
petition to the General Court, which was therein recommended.
"This address and petition are in the Appendix, No. Ill. They
were accepted by the Convention, and ordered to be printed,
tngether with the list of grievances stated by the former Conven-
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* tion, to be sigoed by the president, aud forwarded lo the peo-
ple. The Convention was then adjourned to the last Wednes-
day of January then ensuing.

At the arrival of this period, the business bad assumed a very
serious aspect; the cause of which I will explain, after stating
the returas from the towns and plantations upon the question of
a separation. It will be noticed, that in the address to the
people, the Convention .had requested the clerks of the towns
and plantations ¢ to be particular in making *¢ reiurns of the
number of voters,for and agamst a separation.” lu compliance
wilh this request, of nintety three towns and p:antations, thirty-
two only made returns. Eight of the ninety-three chose dele-
gates, dut made no returns ; fifly three, therefuie,were not rep-

- resented in any manner. Ofthe thirty-two towns and planta-
tions which made returns, thirty-four were in favour of, and

- eight aguinst, a separation  The plantation of Wales (now in-

- corporated by the name of Monmouth) sent their returns after
the Convention was adjourned. The number of votes {rom this
plantation were twenty seven, and were unanimous in favour of
a separation. The whole number of votes returned was nme
hundred and seventy, of which six buudred and eighteen were
in the affirmative.

The Counvention now proceeded to discuss the only question
of any importance that could come before them, which was,
whether the pefition, the forn of which bad been proposed to
the peeple, ¢ shall now be presented to the Legislature 7 A vote

--had been passed, ¢ that as there has been a number of respec-

. table towans in the counties of York, Cumbesland, and Lincoln,
that have not certified to this ‘Couvention their determination

- of a separate state, and as the "'Commonwealth in general is at

this time in a perplexed state, and this Convention being un-

willing'to do any thing that shall seem to lay any greater bur-
then on the General Court;therefore it isthe opinion of this Con-
vention to posipone petitioning for a separation at present.

There was a motion fur the reconsideration ot this vote, the dis-

cussion of which was lengthy, interesting and spirited,the cause

of which I will now proceed to explain.

The distress which every part of the government wag at this
time involved in, by the scarcity of money and the public bur-
thens,was fell in these counties in a degree equal to any partof
the Commonywealith. The people were not merely depressed,
- they were Lecome possessed of that kind of sulien obstinacy
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which is sometimes the result of despair. Io this situation, ig- .
‘norant of the real cause of their sufferings, and judging of the
cause by the effect, they would have thrown off the yoke of any
governinent without remorse. It was at this time that the differ-
ent seotiments, by, which the members of the Convention were
actuated, might easily be discovered. Some of them, in the
language of genuine insurgents, did not hesitale to speak of the
senate and attorney-general as grievances. It was evident from
the declarations of others, corroborated by their private circum-
stances, that paper money and tender acts were their objects.
The deplorable situation of the government, then in a state of
civil war, had no influence on the minds of those who were in-
fested with these sentiments. When this situation was dwelt
upon by the friends of government in the Convention, they
were answered, that * now is the golden opportunity ;”’ the
meaning of which evidently was, however cruel and unnatural
it may seem, that ¢ the legislature are now distracted with care
and trouble ; if we apply to themn at this time, they will not
dare to refuse our request ; and if they do, we can drive them
into a compliance, by threatening to join in the insurrection.”
When this disposition to perplex the government was,in a point-
ed and severe manner, reprobated by one of the Portland dele-
gales, he was told that be was ** oui of his senses.”

Rut notwithstanding these unfavourable appearances, it is but
just to observe, that some of the principal promoters of a sepa-
ration were men of judgment and moderation, and manifested
their disapprobation of the petitions being then presented to the
legislature, and voted accordingly. But the vote for the delay
in presenting the petition was reconsidered by a majority of 15
to 18, and it was accordingly put into the hands of a committee,
with discretionary power to retain it, or present it to the Gener-
al Court then in session, as they saw fit.

The feelings of the people had now become interested in the
deings of the Convention. It was the opinion of many judicious
men, that the expectations of relief,which they had formed from -
this quarter, were the principal cause of their quietness, during
the troubles in the west of the Commonwealth. It is cerlain
they exclaimed loudly against the government ; and I have no
doubt but might readily have been stimulated to acts of violence.
Those towns which were most dissatisfied, were most regular
in the thoice of delegates ; and it is natural to suppouse, that
when these delegates returned to their coustituents, they flatter-
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ed them with hopes of relief from a government of their own..
These hopes, to be sure, must have been delusive to the last de-.
gree, if a speedy removal of their burthens was the object of the
people. 1f, therefore, this Convention was the ineans of pre-
venting an insurrection in this part of the country, it is an addi-
tional proof that good often comes out of evil. Upon the whole,.
I am inclined to believe that it was. For, without meaning to
derogate from the majesty of the people, | may be exeused in
saying, that they are often led by appearance, rather than real-
ity ; and that, for this reason, they are sometimes deceived and
imposed upon by those whom they depute for their servants, es-
pecially in matters of opinion. It might, therefore, be very ea-
sy to persuade them, thata Convention(the very name of which.
is a consolation to the discontented muititude) possessed both
the disposition and the power to administer the requisite as-
sistance.

From the 31st of January,1787, the Convention was adjourn-
ed to the 5th of September following. Another attempt was
then made to collect the sentiments of the people. A vole was
passed, appointing a coinmittee to prepare an *‘ address and sub-
scriplion paper,” which waa te be forwarded to the people, in-
forming thews of (> <tateof the petition (which bad been pre-

- sented to the legislature};ab4 requesting them to *sign for or

against a separalicn.”  Kut there were never any returns of it ,
and from this tiae, the whole business, and the Convention it-
self gradually fell asleep. There were five orsix other adjourn.
ments ; but no business was done, and none of the members at-
tended, except the president and clerk, and tbe members for
Portland. At the last of these adjournments, there were only
three of the Portland members present. One of them was chos-
en president pro lempore, another clerk ; the third made a mo-
tion for an adjournment ; but as there was no one present but
the president and clerk to second the motiom, the Convention
expired, not only without a groan, but witbout a single mourner
to weep over ils remains ! ‘

1

AT a meeting of a number of respectable inhabitants of the
counties of Yurk, Cumberland, and Lincoln, at Messrs. Smith
and Deane’s meeting house, in Falmoutb, oo the fiftih of Octo-
ber instaot——agreeably to a nolification published in the Fal-
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separate state :

Poted, That the subscribers be a committee to apply to the
- several towns and plantations in said counties, requesting them

‘to send delegates to meet at said meeting-house, on the first

"Wednesday of January next, at ten o’clock, A. M. to consider
the expediency of said counties being formed into a separate
state ; and if, after mature consideration, it should appear to
them expedient, to pursue some regular and ordtyly method of

-carrying the same into effect.”

Pursuant to the above vote, we the committee aforesaid, here-
, to choose a delegate or

by request the inhabitants of
delegates, to meet at the time and place above-mentioned,tor the
.purpose aforesaid. PELEG WADSWOQRTH, Chairman.
STEPHEN LONGFELLOW, Jyuw.
WILLIAM GORHAM,
-STEPHEN HALL,
JEREMIAH HILL,
JOSHUA FABIAN,
HENRY Y. BROWN,
:Falmouth, October 15th,1786.
To the inhabitants of

No. 1L )

AT a Convention of delegates from a number of towns in the

~counties of York, Cumberland, and Lincoln, held at Falmouth,
+on the first Wednesday of January, 1786 :—The Hon. William

Gorham, Esq. was chosen President, Mr. Stephen -Longfellow,
_jun. Clerk.

It was then wvoted, that a committee of nine be chosen to state
the grievances, which the three counties of York, Cumberland,
and Lincoln labour under, as connected with the other counties

-in the Commonwealth of Massachusetts, -from which they are
separated by the intervention of the state of New-Hampshire ;
and also to form an estimate of the expense of a separate gov-
*ernment, and compare the same with the expense of the govern-
ment they are now uoder—who reported as follows::—

That {rom their local situation, their interests are different ;
and consequently cannot be fully understoed, particularly at-
tended to and promoted in- their . present. connexion ; whereby

'mouth Gazette, of Seplember 17th, and 1st October, instant, in
order to form some plan for collecting the sentiments of said in-
-habitants, on the subject of said counties being formed into 2
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-tbeir growth and importance are prevented, which relards that

of the United States.
That the General Court of the Commonwealth of Massachu-

setts being so large, and their business so various and perplex-
ing, unavoidably renders it inconvenient and expensive to the
inhabitants of those counties, both with regard to their members
at court, and suitors for justice. i

That applications to the supreme executive authority, being
frequently necessary, are attended with great expense ; to the
injury and prejudice of the inbabitants of those counties.

That the business of the Supreme Judicial Court, from the
extent of territories, is so great as renders a proper arrangement
in that department exceedinglv difficult : and to repair to their
office at Boston is very expensive.

That the present regulations of trade operate unequally, and
against those counties, by reducing the price of lumber, which
is detrimental to those that are employed in making the same ;
while they tend to the emolument of many in the other part of
the Commonwealth.

That we consider it as a matter of grievance that a consider-
able part of the inhabitants of these c;unties are deprived of a
vote in the [House of Representatives, where all meney bills o-
riginate ; and there appears to be no prospect of a speedy re-
lief.

That the present mode of taxation, by polls and estates, is
very injurious to this territory, as the inhabitants cannot be em-

loyed to the same advantage, and their stocks are not so profit-
able ; neither can their lands be so advantageously improved, as
in the other part of the Commonwealth, where they enjdy a
milder climate. _

That the excise and impost ac(s operate grievously on the in-
babitants of those' counties, as they have not in general the ad-
vantage of orchards; and the keeping of sheep is difficult and
expensive, by the hazard from wolves and other beasts of prey,
and the great length of their winters.

That the act imposing a duty on deeds, &c. operates une-
qually, by reason of the more frequent conveyances of real prop-
erty in a new than in old settled countries.

That the necessary attendance upon the slate treasury is in-
convenient, expensive and grievous.

"The committee have taken a view of (he several constitutions
of the United States; and from some calculations they have
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made, are of opinion that a separate government may be adopt-
ed, whereliy a very considerable part of the expense, now paid
by these counties, may be saved :~=But not knowing what form
of government the people in said counties would choose, in case
of a separation, they have not thought proper to report any es-
timate thereon

Voted. To subjoin the following te the report of the above
committee,

As a full representation is supposed (o be the most likely way
to obtain a redress of grievances, we hope the several townsin
these counties will pay that attention which our peculiar cir-
cumstances require, by a general choice of members to repre-
sent them in General Court the next year.

Voted, Thatthe report of the above committee, with what is
subjoined thereto, be signed by the president f this Conveution,
and transmitted 1o the several towns and plantations in the
counties of York, Cumberland, and Lincoln, requesting them to
choose a delegate or delegates, at their annual meeting in March
next, or at such other meeting as they shall think proper, to
meet in Convention on the first Wednesday of September next
at the meeting house in the first parish of Falmouth, at ten o’
clock. A. M. .to consider of the grievances the inhabitants of said
counties labour under ; and to adopt and pursne some orderly
and peaceable measure to obtain relief ; and also requesting sad
iohabitants to certify to said C()ll\enll()ll the number of voters

for and against said chuice ot delegates.
WILLIAM GORHAM; President.

No. 1.
Proceedings of the Convention held at Portland, September 6th,
1786. '

At a Convention of delegates from a number of towns and
plantations, in the three counties of York, Cumberland, and Lin-
coln, held at Portland, on Wednesday the 6th day of September
1786 —for the purpoce of considering the grievances which the
inhabitants ot satd counties labour under, and adopting some or-
derly and peaceable measure to obtain relief.—Hon, Wikiium
Gotham, E-q. being first chosen president, and Mr. bupben
Longtellow, jr Clerk.

Voted, ‘U'hat the following address and form of a petition there-
i) lete:red to, be transmitted to the several towus and planta-
tivns 1 the said thiee counties, as soon as may be.

26
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Friends and Brethren,

. Agreeably to the duties of our appointment, we have taken
into serous consideration the grievances that the inhabitants of
these three counties labour under ; and, aftera close attention
to this important su'ject, are clearly of opinion, that they can-
not be 1emedied in theit present connexion with the other part of
the Commonwealth -Our local «itnation, the nature of vur coms-
merce, and the jarring of our interests, render it necessary, in
order to an effectual removal of them, that we should be erected
inlo an independent state,

The expediency of this measure has engaged the attention of
the public for a long time— it has been considered, as it un-
doubtedly ought to be, a subject of the greatest importance.
‘Two Conventions have had it before thein, and have careiully
attended 1o the argumeats which have been offered on both sides
of the question.

We now communicate to you the result of our present delib-
erations ; and we submit it to your wise and prudent consider-
ation. ~

You feel yourselves distressed, and your distresses will in-
crease until you legislate for youselves.—In this there is no great
difficulty. Government is a very simple, easy thing. Mysteries
in politicks are mere absurdities—invented entirely to gratify
the ambition of princes and desigr.ing men—to aggrandize those
who govern, at the expense of those who are governed.

But the end of government is the good of the people—the on-
ly desigo of its institution is to secure to them, as far as possi-
ble, the blessings of life. We therefore, in justice to our con-
stituents, to ourselves, to the good citizens of the three counties,
and of the Commonweallh at large, address you upon the sub-
ject; and transmit to you a form of a petition to the General
Court, requesting them to relinquish all right of jurisdiction in
this eastern territory ; and to give their consent that the same
may be formed into a separate state.

And we du earnestly call upon every free citizen within the
said counties, to take the same into his most serious considera-
ation ; and each one, for himself, give his vote for or against a
separalion.

And we also desire each town and plantation within the said
coun‘ies, to meet for the purpose ; and transmit their domgs to
this Convention, at their adjuurnment.

Voted, That thuse towns and plantations that bave not cho-




sen, be desired to chonse delegates to attend at, or send their
votes to this Convention, at the adjournment:;: otherwise they
‘will be conridered 2s acquiescing mn the doings of their breth-
ren.—1t is earnestly recommended to the selectmen of towns,
and committees of plantations, to notily public meetings for the
purpose ; and tothe clerks of the seveial towns and plantations,
that they be particular in making returns of the number of vo-
ters, for and against a separation.

FORM OF THE PETITION.

To the Honorable Senate and House of Representatives of the
Commonwealth of Massachuselts, in General Court assembled.
THE petition of the inhabitants of the towns and plantations of

the counties of York, Cumberland, and Lincoln, by their dele-

gates, net in Convention, at Portland, the day of

humbly sheweth—that the inbabitants'oilsaid counties, previous
to the late revolution, considered themselves a part of the gov-
ernment of Massachusetts ; and, at the formation of the present
constitution, they either approved of, or submitted to the same,
and have cheerfully joined in support of government, and bave
paid due obedience to the laws thereof ; and at the present time
they feel most sensibly, the difficulties in common to the vari-
ous parts of the Commonwealth, and are teady to exert them-
selves to the utmost of their power, to remove them, by paying
their taxes, and supporting gcod order, and the laws of the gov-
ernment ; but when they take a view of the political disadvanta-
ges they labour under, peculiar to their local situation, being
separated from the other part of the government by the inter-
vention of another state, as well as their great distance from the
seat of government, they look upon it a duty they owe them-

selves and their brethren in the other part of the state, and to the .

United States in general, in a peaceful ‘and dutiful manner, and

agreeably to the constitution, 1o lay them before the honorable

Court, and request that they would relinquish all right of juris-

diction over said counties and consent that they may be formed

nto a separate government, as they apprehend this the only ad-
equale remedy to the difficulties complained of. '
And while they are taking this peaceful measure to obtain a
redress of their great political evils, by asking for a separation
from the other part of the Commonwealth, they do not entertain
an idea of throwing off the weight of the public debt, at this
time lying vpon the government at large, or to prevent the other
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part of the Commonwealth from having their just proportion of
the unappiopriated lands ; but, like fiiends and brethren, most
ardentiy wizh to have all matters adjusted upon the broadest ba-
sis uf equity and fair dealing.

"Thererore your petiticners humbly pray, that your honours
would take their circumstances into your wise cousideration,
and adopi such measures as you in your wisdom may think fit;

and they, as in duty bound, will ever pray.

Proceedings of two Conventions on the sulject of Separation in
1793 and 1794. :

At a meeting of a nuinber of gentlemen from various parts
of the District of Maine, holden at the court-house in Portland,
Octcber 18th, 1793, in consequence of a printed notification in
the words following, viz :—

“ NOTICE-

¢ As the time of revising the constitution of this Common-
wealth is fast approaching, and as it seems the general opinion
that a separation of Maine must then take place ; it is earnestly
requested that as many gentlemen as conveniently can, will at-
tend at the court-house to-morrow evening, at six o’clock, to
consider and adopt such measures as shall appear most expedi-
ent to effect the above.mentioned iinportant object. '

" Thursday, October 17th, 1793.

The Honorable PeLec WamsworTth, Esq. was chosen Chair-
man, and Samuer. Freeman, Esq. Clerk. ‘

Voted, 1. As the opinion of this meeting, that the time of re-
vising the counstitution of the Commonwealth, will be a _proper
time for erecting the five eastern counties into an independent
government. -

Voted, 2. That as that time is fast approaching, and as it is
probable the sentiments of tbe peoplegpay have differed from
what they were when they were lastcollected, it is expedient
that the sense of the people of the said five counties be again
taken upon the subject.

Voted, 3. That the Hon. Peleg Wadsworth, Esq. Capt. Joln
Baker,Samuel Freeman, Fsq. Mr. James Deering, George War-
ren, Esq. Daniel Epes, Esq. William Widgery, Esq. Hon.Wil-
liam Gorham, Esq. Mr. Stephen Longfellow, Daniel llsley,Esq.
Rev. Samuel Deane, D. D. Hon. David Mitchell, Esq. Daniel
Davis, Esq. and Joseph Noyes, Esq. or the major part of them,
be a committee to write to the selectmen of the several towas,

-

------




and the committees of the several plantations in said counties,
requesting them to call a meeting for the choice of delegates,

“to meet in Convention at the court:house in Portland, on the last
Tuesday of December next, at ten o’clock in the forenoon, to
take this important matter under consideration ; and lay the re-
sult of their deliberations before their constituents.

Voted, 4. That Samuel Freeman, Esq. be a committee to
apply to the justices of the court of general sessions of the peace
for the county of Cumberland, for liberty to make use of the
court-house for the foregoing purpose.

PELEG WADSWORTH, Chairman.

Attest—Samver. FrReeman, Clerk.

Gentlemen, PORTLAND, ocT. 21s¢, 1798.

As a number of gentlemen from various parts of the Distric
of Maine, had occasion the last week to attead the court of com-
mon pleas and court of sessions of the peace then sitting in this
town, it was thought proper to advertise a general meeting of
all who could conveniently attend, to consider and adopt such
measures as should appear most expedient to effect a separatior
of said District from the other part of the Commonwealth.

In consequence of such advertisement, a considerable number
of gentlemen met at the court-Louse on Friday last, and passed
the votes which we herewith send you.

Agreeably to the third vote, we do hereby request that you
would call a meeting for the choice of delegates to form a Con-
vention at the time and place, and for the purposes therein men-
tioned. -

We flatter ourselves you will acquiesce in this proposal, as
it is of importance to have the voice of all.the people in the
District ; and we hope by this step it will be fully obtained.

The time we have for a full discussion of this subject is short ;
and this we presume will afford a good reason for.adopting this
plan ; and for removing any objections that might otherwise a-
rise in the minds of any, as to the manner in whieh it originat-
ed—especially when it is considered, that in a -matter of this
kind there can be no rule for any particular mode of proceeding,

We are with respect, gentlemen, your most obedient, humble -
servants. _ Byorder of the conumalttee.

PELEG WADSWQRTH, Chairman.

AT a Convention of delegates from the following towns ih the
«counties of York, Cumberland and Lincoln, viz. :
25%
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From York—Fryeburg,Brownfield and Waterborough ; Cum-
berland--Portland, Falmouth, Gorham and Hebron ; Lincoln—
Georgetown, Hallowell, Bowdoin, Winthrop, Readfield, Mon-
mouth, Mount Vernon and Winslow—

Appointed to take into consideration the expediency of erecting
the five eastern counties, commonly called ¢ the District of
Maine,” into a separate government.

The towns in said counties not having generally appointed
delegates for the purpose aforesaid, the delegales assembled as
aforesaid, first took into consideration the expediency of enter-
ing on the business of their appointment ; and having contem-
plated the inclement season of the year, and other circuinstan-
ces which may have prevented such appointments—having al-
so received communications from several towns and other pla-
ces which sent delegates, and considered what appeared to be
the sentiments of the people in various parts of the District, de-
ternined to proceed to the consideration of the measure pro-
posed. _

They accordingly appointed Samuel Freeman, Esq. Clerk,
and the Hon. Daniel Cony, Esq. Chairman of the Convention ;
and then appointed a committee to consider of the matter, and
report what was proper to be done ; whose report being made
to the Cunvention, was read, amended and accepted, as fol-
lows, viz.

Resolved, That it be, and hereby is recommended to the sev-
eral towns and plantations in the counties of York, Cumberland,
and Lincola, to choose delegates fo meet in Convention at Port-
land, on the third Wednesday of June next, to take into consid-

- crafion the espediency of erecting the said three counties of
York, Cumberland and Lincoln into a separale government.
The result of their deliberations to be laid before their constit-
uents.

The Convention ground this resolution onthe following rea-
sons, viz.

1. That in the opinion of the Convention, the great extent of ~
the five eastern countics has heretofore operated as an objection
s¢ainst the forming of the sawe into a separate State ; and it
doth nat appear that they are at this time,united in the measure,

2. That the counties of Hancock and Washington bave man-
ifested no inclination to separaie themselves from the present !
government.

3. That in the opinion-of the Convention, a majority of the
inhabitants of Cumberland aud Lincoln wish for a separation ;
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and that they may be as well accommodated by a separation of
the three counties, as'of the five ; and those of the county of
York, much.better.

4. That the said three counties of York, Cumberland and
Lincoln, are sufficiently extensive and populous for a distinct
State, and more so than several of the States in the Union.

[Dissentients—Hon Josiah Thatcher, Esq Mr. Samuel Wal-
do, and Capt. Daniel Tucker.]

Voted, That the proceedings of the Convention be signed by
the chairman, and attested by the clerk; and printed copies
thereof transmitted by the clerk to the selectmen of the several
towns, and assessors, committees. or principal inhabitants of the
several plantations, in the said three couaties.

- DANIEL CONY, Chairman.

Attest—Samver Freeman, Clerk,

At a Conveantion of delegates convened at Portland, the third
Wednesday of June 1794, the following members were return-
ed :—

FROM YORK COUNTY.

Fryeburg, Moses Ames ; Brownfield, Hemy Y. Brown;
Biddeford,. Prentiss Mellen, Jeremiah Hill; Parsonsfield,
"Thomas Parsons ; Sudbury Canada, (Bethel) John York.

CUMBERLAND.

Falmouth, Nathaniel Wilson, John Quimby ; Standish, John
Dean ; Portland, Thomas Motley, Salmen Chase, Col. James
Lunt,William Symms,John Bagley ; Gorham,William Gorham,
Edmund Phinney, George Lewis.

LINCOLN.

Hallowell, Nathaniel Dummer ; Readfield, John Hubbard ;
Winthrop, Nathaniel Fairbanks ; Green, Benjamin Morrell ;
Georgetown, John Rogers ; Bowdoin, Samuel Tibbet ; Lewiston
and Gore, Joel Thompson ; West-Pend, Joel Richardson.

Naraanier ' Dummer, Esq. was appointed Secretary, and
WiLLram Goruanm, Esq. Presideat.

A committee of three from each county was appointed to take
the subject matter of their meeting into consideration and re-
port what was proper to be done* This committee consisted
of WmoGorham, Nathaniel Dummer, Henry Y. Brown,Thomas
Parsons, Prentiss Mellen,William Symins, Salmon Chase,John
Hubbard and Nathaniel Fairbanks.

Adjourned to 10 o’clock tn-morrow.
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Thursday, June 19th, the Convention met according to ad-
journmment, the committee reported progress and bad leave to sit
again, and the Convention adjourned.

Friday, June 20th, the committee made a report which was
read and considered by paragraphs, and accepted ; and there-
upon, ordered, that the address submitted by the committee be
signed by the President and Secretary. It was then voted,that
the statement and calculation made by the committee be refer-
red to the adjournment—that 300 copies of the same be print-
ed and forwarded to the towns and plantations with the ad-
dress ; that a committee of three from each county be ap-
pointed to distribute them ; and P’rentiss Mellen, Henry Y.
Brown, Thomas Parsons, Wm. Gorham, Thomas Motley, John
Dean, Nathaniel DPummer, Nathaniel Fairbanks and Benjamin
Morrell were chosen—and William Symms,Esq.was appointed
to superintend the printing.

Voted, That the thanks of the Convention be presented to
the Episcopal Society for the use of their church.

The Convention then adjourned to the 2d Tuesday of Octo-
ber then next.

Address of the Gonvention assembled at Portland on the third
Wednesday of June, 1794.
[CIRCULAR.]
To the inhabitants of the town of
PORTLAND, FRIDAY, JUNE 20, 1794. *
FELLOW CITIZENS,

The Convention which met at Portland in December last,
having recemmended to the tewns, districls and plantations in
the counties of York, Camberland and Lincoln, to send dele-
gates to meet in Convention at the same place, on the third
Wednesday of June current for the purpose of considering the
expediency of erecting the said counties into a separate State,
fourteen towns and three plantations have accordingly met, and
taken the subject into their consideration.

We find that it is not only the general opinion, but admits of
no doubt, that a separation must sooner or later take place ; not
only because the District is actually severed from the Common-
wealth, by the intervention of another State, but by reason of
many inconveniences that have increased to an almost intoler-
able degree.

We also find that even now it is probable that if a separatien
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‘ : should take place as soon as the same can be effected according
! to the constitution of the Umted Slates, we should not only be
; exempted from any new burdens or expenses, but should be
relieved from many which we now bear, and reap many ad-
g vantages, ot which in the present state of things we are una-
! voidably deprived.
x However, considering the subject before us as of the highest
: importance, and by no means to be lightly determined, we wish
: for all the information and assistance that we can derive from
5 any quarter, more especially from a representation of the towns
and plantations from which no delegates have yet arrived. We
i therefore earnestly request you to unite with us in discussing
| this interesting question, by sending a delegate or delegates to
‘ meet us at an adjournwent, which we have deemed expedient,
‘ as well for this end, as that we ourselves may have leisure to
ripen a report for the consideration of our constituents.
Having only the general good at heart, we have no doubt that
we shall meet your teelings in this respect, aud we trust that
? you will have no objection against joining in deliberations, the
sole object of which, whatever may be their issue, will be to
1 promote it.
{ By order of the Convention,
2 WILLIAM GORHAM, President.
i NatHanier DumMer, Secretary.
' N. B The Convention is adjourned to the second Tuesday
i1 of October, at 2 o’clock, P. M. to mneet at Portland.
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& Extract of the report of a committee of nine members (three from
' _each county) referred to the adjournment, but ordered to be
printed and forwarded with the Address.

The amount necessary for the support of government, as ap-
pears by the Treasurer’s report to the Legislature, in January
last, is 30,1220. 13s. 4d. per annum. The proportion of this to
be paid by the District of Maine, on the principles of the last
valuation, will be about 5000{. An additional sum, not less,
we presume, than 1200/ is remitted to the General Treasury,
from this District, in duties of excise.—The sum total is 6,200..

I The proportion of public taxes on the principles of the last
i valuation, to be defrayed by the counties of [Tancock and Wash-
1 ington, is to that which is to be defrayed by the counties of
: York, Cumberland and Lincoln, nearly as 16 to 140.
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~ The probable expense of a new government, is calculated
as follows :—
Governor’s salary, . - - . - £300

Lieut. Governor's salary, . - . - 120
Secretary and Treasurer, - . - - 300
Clerks of ditto, - - - - - - 140
Judges of the Supreme Judicial Court, - - 850
Attorney General, - - - - . - 15

Legislative Department, . . - - 1500

Clerks of both Houses, - - - - - 60
Mes-enger, - - - . - . 30
Contingencies, - - . . - - 1200

£4650
Sum now to be paid to Massachusetts, - £6200
Sum necessary to support a Government, - - 4650

Difference in favor of a new Government, - £1550
All which is submitted.
Attest, NATHANIEL DUMMER, Sec’y.
g
Copy of a letter of the Hon. Daniel Cony to the Hon. John Ad-
ams, LL.D. late President of the Unaited States.

Sik—The circular enclosed regards a subject which has sev-
eral times, within forly years past, been brought before the

ublic.

I have taken the liberty to transmit this paper to you with a
few lines on the same subject.

Government being a contrivance of human wisdom to pro-
vide for buman wants, permit e to ask, will a separate State
government for Maine enable its inhabitants the better to pro-
vide for their wants ?

The science of constituting a«Commonwealth, of renovating
it, or of reforming it, like other experimental science, practical
in itself and intended for practical purposes, requires experi-
ence, and all the experience that man can gain in his whele life.
It seems therefore desirable that advice should be resorted to,
and if possible, obtained from those who have had the experi-
ence of a long life; and who have been justly renowned for
their wisdom, their virtues, their moderation and distinguished
public services, considering that rights and theories, physically
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true, may prove morally and politically false, and upon so grave
a question, *“ Shall Maine separate from Massuc/msetts,” I
should feel peculiarly gratified to know your opinion.

There exists in the minds of the pe: ple here a well groundod
confidence, in the event of a separation, that Maine will con-
tinue to reverence our civil and religious institutions, so long
enjoyed. They will be so from choice, as well as upon the
principle upon which nature teaches usto revere a man on ac-
count of his age and virtues, gnd on account of those from whom
he was descended.

From the fostering care of Massachusetts, Maine lhough re-
mote hath derived many advantages during a lang connexion ;
but the period has arrived when the pubiic voice, by a majority

of votes in Maine; bath more than intimated an opinion, that a
government established within the territory, amongst them-
selves, would be better able to consult and to promote the in-
terests, the growth and the welfare of the State.

The census of 1790 was 96,040—of 1800 was 150,896—of
1810 was 228,705, and estimated 1820 will be 300.000.

Be pleased to excuse the trouble this may give you, and to
accept friendly salutations from, Sir,

Your obedient and humble servant,

. DANIEL CONY.
Augusta, Maine, Jan. 25, 1819.

P. S. My right arm and hand bave become enfeebled. hope
you will be able to read this. D. C.

The following is the Circular mentioned in the ahove letter :—
Augusta, December. 1318

AT a meeting of a number of gentlemen citizens of this county,
on notice to consider the ever interesting subject of erecting aine
into an independent State, the subscribers were appointed a com-
mittee to correspond with the members of the Legislature and oth-
ers, supposed to be fnendly to the measure, with a view tonter-
chanoe opinions, and if practicable fix upon some time and mode to
bring the questmn anew bhefore the people and the Legislature.

We have therefore taken the liberty to address you and invite
your attention to-the subject. W e have no hesitation in giving as
our decided and deliberate opinion, that the hest interests of Maine
will be essentially promoted by givii g it the control of its own ener-
gies.—But as to the time and manner of agitating the question, we
wish to collect the sentiments of its friends thronghout the Liistrict.
W hether it will he expedient to petition the l.egislature of the next
political year, isdeserving much counsideration; and we are not, at
this time prepared to give an opinion, - Yet, nl on iuquiry, such a
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course shall be deemed most eligible, we can assure our friends that
this section of the istrict will cordially co-operate.

We will thank you to ascertain, as tar as is convenient, the pub-
lic mind in your section of the country, and write the rosult to the
chairman of this committee at Monmouth,

As the friends of the measure contemplate a general meeting in
Boston during the winter, it is desirable, that your communication
be received as soon as posrible,

We are, with respect, your’s &c.

JOHN CHANDLER, TIM. BOUTELLE,
JAMES BRIDGE, NATHAN CUTLER,
E. T. WARRE\, RLEUKL WILLIAMS,

Copy of a Letter from the late President Apams, to Hon. DanieL
Cony, duted Quincy, Feb 1st, 1819.

Dear S1R—My right arm and hand bave become so enfeebled
that I am under the necessity of borrowiig another to acknowl-
edge the receipt of your obliging favor of January 25th.

The question you state to me is of so much importance, and
the decision of it leads to consequences so extensive, that a
volume might be written in favor of the affirmative, and anuther
in favor of the negative. My forces are not competent to the
composition of eitber.

My judgment, poor as it is, and my inclinations, strong as
they are, are all on the side of union. I can see no public
benefit to arise, on the contrary much public evil frow that
spirit of division, partition and separation which so unbappily
prevails among our worthy fellow-citizens 1t is to Mas-achu-
getts and her strenuous exertions that Maine is indebied for ber
preservation from the grasping clutches of Great-Britain.

But | can tell you how it will be when there arnises in Maine
a bold, daring, ardent genius, with 1alents capable of inspiring
the people with his own enthusi smand ambiton.  He will tear
off Maine froin Mussachu-etis and leave her in a state below
mediocniy in the union. My advice therefore 1s to remain as
you ate as long as you can.  Though | know that iy advice
will bave no weight with one party or another, yet | will pre-
sent my compliments 1o the worthy co'vmittee who have signed
the circular letter, and advise them as they stand well to stand
stil),

| am, Sir, with much esteem your and their obliged friend
and buinble servant, JOHN ADAMS. .

The Hon. DanieL Cony, Augusta, Me.
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Page 48, dele last line.—Page 50, line 20, for ¢ title,’ read
¢ little.>—Page 54, line 15, from bottom, after ¢ and,’ insert that.’==
Page 60, line 17 and 16 from hottom, dele * those of Alna and,’-line
15 after * New-Portland,’ inset *Anson’—line 14, after, ¢ Orland,’ in~
sert * Lincoluville > Page 61, line 17, dele *®in.>~=Page 63, line 16
from bottom, after ¢ of? insert ¢ Delegates.’—Page 67, line 9, from
bottom, for * 106” read ¢ 105.>—DPage 83, line 21, for ¢ merrily’ read
* merely.>—Page 87, line 6, for ‘save,” read *serve’—line 26, for
¢ Berwick,’ read * Waterborough.® Page 89, after line 26, insert,
¢ the motion passed *—Page 95, line 3, from bottom, for *house,’
read ‘home.” —Page 99, line 16, for ¢ our,’ read * one —==Page 102,
line 2 from bottom, for * distinct® read * district.>—Page 105, line 22,
after * would,? insert * not.>—Page 108, line 14, for * 3d,’ read 2d.’-
Page 114, line 15 ffom bottom, for * Convention,” read * Constitu-
tion.”—Page 135, line 12, for * that’ read *short.’—Page 139, lines
2 and 3, after * Legislature,’ msert ¢ at,’ and dele * these.>—Page
141. line 19, for ‘seventy,’ read *twenty.’—Page 160, line 18, for
¢ confined,’ read ‘confiled,>—Page 163, line 8, from bottom, for
¢ public,’ read ‘ reply.'—Page 164, line 16, for ‘he,’ read * the.’—
Page 172, for ¢ apportionment,® read *appointment.’—Page 173,
line 8, fo- ¢ would,’ read ‘could.’—Page 176, after line 16, add
‘this motion was lost.’—Page 184, line 25, for ¢ Lawson,’ read
‘ Lamson.'—Page 185, line 25, for ¢ espirit,” read *esprit.’—Page
187, line 14, for * these * read ‘there.’=—Page 213, line 16, for ¢ in,’

read ¢ A.’—Page 221, line 15 from hottom, for ‘ two,’ read ¢ ten.’—
Page 223, after the 4th line add, ¢ this and several other amend-
ments were lost.’—DPage 225, last line, for * reported,’ read depart-
ed.’— Page 228, lines 12 and 13, for ¢ resource,’ read * recourse. —
Page 237, line 5, from bottom, for *‘beach’ read *back.’—Page
242, line 7, for * even,’ read * were.’—tage 271, line 22, before a,’
insert ¢ be,”— Page 254, line 22, for ¢ and’, read ¢ once.’- -Page 255,

.line 12, for ¢ substitution,’ read * constitution.—Page 262. line 10,
before ¢ Accepted,’ insert ¢ and he,’—Page 278, line 4, for *June,’
read ¢ January.? '
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