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ADVERTISEMENT.

THE constitution and laws of this State accurately
define the limits of the authority, as well as the extent
of the duties, of the several offices created by them.
The necessity of this is obvious, in a government of.
laws and not of men. Its very design, the common
safety and protection, could not otherwise be attained.

A general acquaintance with those powers and
obligations seems to be equally important ; lest the
brief authority, conferred on the Civil Officer, by the
~ people for the security of their rights should be exer-
, cised for their destruction, either from ignorance or de-
sign. A ready access to the requisite information,
must therefore be highly useful, especially in the dis-
i charge of official functions. Scattered and indigested
" as it is through the statutes and reports, a complete
collection of all statute provisions, and the most ma-
terial decisions of our courts, in relation to his duties,
regularly divided and arranged under suitable heads,
must greatly assist the honest and intelligent Officer.
The following work, intended for this purpose, might
casily have been extended, and the number of forms
increased, without increasing its value, in proportion
to the enhancement of the price. With diligent at-
tention to the directions of the statutes, a faithful
obedience to the commands of his precepts, and a cor-
rect statement of his proceedings in the returns; no
one will be in much danger of rendering himself liable
for his “ neglects or misdoings.”

The office of Sheriff is of the highest nature, from
the importance of the trusts confided to it and the
great power with which itis invested. The officer
himself is supposed to possess a respectable character,
corresponding to the importance of his trust and pow-
ers.*  All judicial processes, whether civil or criminal,
must be served by him, both at their commencement
and final execution ; and he is the principal keeper of

-the peace within the county. An accurate knowledge
*1 Mass. Rep. 537,
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of the laws conferring and defining these extensive
powers and duties, as well as the mode prescribed for
their exercise, is therefore necessary, as a guide to the
Officer, and for the security of the citizen.

The powers and duties of Coroners and Constables,

in the service of precepts, being generally the same as’ .

those of Sheriffs, may be learned by consulting the'
laws contained under that title. The principles of
common law, as collected from the decisions of the
courts, are applicable alike to all Civil Officers.
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A. Their appointment, qualification, tenure of office
and dutzes on receiving their commissions.

B. Their disabilities, perlleﬂes, liabilities and obliga-
tions.

C. Their general power and duty in serving processes.

D. The service of writs of attachment and original
summons, and of foreign attachment.

E. The service of writs of Habeas Corpus, writs for re-
plevying a person and replevying personal pro-
perty.

F. Of their authority and duty in regard to bail in civil
actions.

G. Levy of executions on personal and real estate, and

the offset of executions.

~ H. The levy of executions upon shares of debtors in,

incorporated companies, and upon corporate
property.

I. Levy of executions issued in trustee or foreign at-
tachment process, executions in favour of the
State and on recognizances.

K. Their power and duty in the preservation of the
peace, in suppressing riots, in requiring aid in
apprehending criminalsand executing sentences.

L. Their power and duty in relation to nuisances and
highways.

: M. Their power and duty in relation to public health.

2
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2 SHERIFFS.

N. Their duty in seizing articles intended to be ex-
ported contrary to the Inspection Laws.

O. Their duty in relation to elections and juries.

P. The fees of Sheriffs and Constables.*

A. Their appointment, qualification, tenure of office,
and duties on receiving their commissions.

§ 1. Their appointment, qualifi- | § 5. Renewal of Bonds.
cation and tenure of office. | 6. Forfeiture for neglect.
2. Their duties or excise. 7. Renewal for insufficient se-
3. Appointment of deputics curity and forfeiture.
and proportion ‘of fees. 8. To notifv Coroners of ap-
4. Making, filing and approval pomtmtnt
of their bonds. i

§ 1. Sheriffs are nominated and appointed by
the Governor, by and with the advice and con-
sent of the council ; and before they enter on the
discharge of the duties of their office, ,they are
to take and subscribe the oath or affirmation
which is required of other State Officers; and
which is administered by a member of the coun-
cil, or by a magistrate appointed to qualily civil
oﬁicers. The tenure of their Office, is for the
term of four years, (unless sooner removed by
the Governor and council), when they may be
re-appointed. Their commission must be in the
name of the State, signed by the Governor, at-
tested by the secr etary or his deputy and be un-
der the seal of the State. Const. of Maine. ch. 257.

2. Every Sheriff is required within sixty
days from his being qualified to pay into the
treasury of his county or of the State the follow-
ing dulies, viz ; Each Sheriff of the counties of -
York, Cumberland, Lincoln and Kennebec shall' P8

+* For the power and duty of Sheriffs in the collection of tnxes, B
see title, Collectors of Taxes, -

For their power and duty in relation to jails, see title, Jailer.
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SHERIFFS, 3

pay fifty dollars, and of every other county twen-
ty-five dollars ; and in case of failure shall for-
feit and pay the sum of five dollars for every of-

,ficial act. ch. 102, s. 1, 2. ch. 103, and ch. 0104,

s- 1.
3. Deputy Sheriffs receive their appointment
from the Sheriffs, to whom they give their bonds

+ for the faithful discharge of their official duties,

and take' the same oath of office, administered
in the same manner as is required of Sheriffs.

The appointment of a Deputy must be in writ-
ing and under the hand of the Sheriff, and must
be recorded in the Clerk’s office for the County
for which such Deputy is appointed ; and when-
ever a Sheriff dismisses a Deputy or Jailer, he
shall deliver him a written discharge and lodge
a copy thereof in the Clerk’s office to be record-
ed. And no appointment or discharge of any
Deputy or Jailer shall be valid unless such ap-
pointment or discharge is so lodged or recorded,
except discharges by operation of law or by va-
cancy in the office of Sheriff. ch. 445, s. 7.

No Sheriff shall demand or receive of any of
his Deputies more than at the rate of twelve per
cent. on the amdunt of fees for travel and scr-
vice, and other emoluments of office ; nor any
part of the amount of fees for levying and col-
lecting executions issued by any Justice of the
Peace, wherein the debt or damage does not ex-
ceed twenty dollars. ch. 445, s. 2.

4. Every person appointed to the office of
Sheriff within this State, shall within sixty days
from the receipt by him of his commission, make
and execute a bond with at least three sufficient
sureties, residing within this State, in a sum not
less than twenty-five thousand dollars for such

v -
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- the third Tuesday of June annually, to move the 3

4 SHERIFFS.

person as shall be appointed Sheriff in either of
the Counties of York, Cumberland, Lincoln and
Kennebec ; in a sum not less than fifteen thou-
sand dollars in either of the other counties, to
the treasurer of the State, and his successors in
office, conditioned for the faithful performance of
the duties of their office, and to answer for the
neglect and misdoings of their deputies, which
bond the Sheriffs, within said time, shall file
within the office of the Clerk of the Court of
County Commissioners for the county in which
they are commissioned ; and said bond shall be
presented at the term of the Court of County
Commissioners which shall be next held in such
county, to be by said court approved, and when
the same shall have been adjudged sufficient,
the clerk shall make record thereof) and’ cer-
tify the same on the bond, and a copy thereof
being taken By the clerk, he shall deliver the
original to the Sheriff who shall file the same in
the office of the treasurer of the State, within
twenty days after the same shall have been ap-
proved. ch. 91,s. 1.

5. It is made the duty of county attorney, at
the term of the Court of County Commissioners . §
which shall be held in each county on or after §

said court to consider the security given by the
Sheriffs in their respective counties, and they
shall cause a record to be made of such deter-
mination by the clerk, who shall certify the same &
to the treasurer within thirty days thereafter, %
and if such security shall be adjudged insuffi-
cient, said clerk shall also within ten days certify, o

X

the same to the Sheriff, who shall within twenty 4

:




SHERIFFS.

days after such notice, give a new bond with
sufficient sureties, to be filed and approved as
aforesaid, and any county attorney or clerk who
shall neglect his duty in this particular, shall for-
feit one hundred dollars to the use of the State
-, for each neglect. s. 2.
" 6. If any Sheriff shall neglect to give the se-
- curity required by this act, and file the same in
the office of the treasurer of the State, or shall
neglect to-give the new security which may be
required and file the same as aforesaid, he shall
forfeit and pay to the use of this State, the sum
of one hundred and fifty dollars for each month’s
neglect, to be recovered by action of debt in any
court proper to try the same ; and it shall be the
duty of the attorney general to prosecute for the
same, and the name of such Sheriff neglecting
to give or renew his security as aforesaid shall
be certified by the Court of County Commission-
ers held in his county to the Governor and coun-
cil, and also to the attorney general, and the

‘Governor with the advice of council, shall there-
" upon remove such Sheriff from his office, and
appoint some other person in his stead, unless
‘reasonable cause to the satisfaction of the Gov-
ernor and council, shall -be assigned for said
neglect; and unless said Sheriff, whose name
~ and neglect shall be certified as aforesaid, shall
give or renew his security, as the case’ may be,
to the satisfaction of the Governor and council
within twenty days after the said certificate shall
be made. ch. 91, s. 3.

7. It shall be the duty of the treasurer of the
State, on the first Wednesday of January annu-
ally to make out a statement of the account of

all warrants in favour of the State, any other
%k
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SHERIFFS.

sums of money or balances that may be in the

* hands of, and due from the several Sheriffs in the

State, and lay them before the Governor and
council for their inspection, and shall also certify
the names of the sureties on their respective
bonds, that in case they or any of them shall
have become insufficient, or have moved out of
the State, others may be required, and whenever
for either of the reasons, it shall be deemed ne-
cessary by the Governor and couneil, a new
bond shall be given by any Sheriff thereto re-
quired, within sixty days after notice given him
for that purpose, to be filed as aforésaid ; and on
neglect thereof, the office of such Sheriff shall
become vacant, and the Governor with advice of
council shall appoint some other person thereto.
ch. 91, s. 4. b
8. Each Deputy of the respective Sher-
iffs, shall at all times keep a true and exact ac-
count, with the items thereof, of all fees for
travel and service, and other emoluments of of-
fice, which have accrued or shall be due him by: .
virtue of the same. And it shall be the duty
of each Deputy aforesaid, within twenty days
next after,the first day of December annually,
to return under oath te the Sheriff, a true copy §
of said account up to the time. of said return,
with the items thereof. Provided however, That
this duty shall not extend to any part of such @
account, which shall have been so returned pre- ¥t
vious to the time aforesaid. ch. 145, s. 3. 3
9. It shall be the duty of the Sheriffs of the ¥ @
several counties of this State, within ten- days i
next after the twentieth day of December annu-y - 'L
ally, to make up from the accounts returned as
aforesaid, by all their said Deputies, a true and  fE
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SHERIFFS. 1

exact account of the amount of fees for travel,
for services, and for other emoluments of their
office, specifying the different classes of items
thereof, which have accrued or shall be due

~ them from their Deputies; and also of the

amount of said fees and other emoluments spe-
cified as aforesaid, which have accrued or shall
be due them, in their said office, besides the

“amount accruing from their Deputies, within

one year #ext before the time of their so mak-
ing up the same, and including the whole of the
accounts of their Deputies, after the said account
of the Sheriff was so made up in the year pre-
ceding; and said Sheriffs shall within said ten
days, make a true return under oath of their
said account to the Treasurers of their respec-
tive counties. And the Sheriff of each county,
after deducting from the sum total of his ac-
count aforesaid, the sum hereinafter limited for
the Sheriff of each county respectively, and also
after deducting from said sum total the amount
of said account which has accrued and become
due to him, otherwise than from his Deputies,
shall pay over the residue of said sum total to
the Treasurer of his county, for the use and ben-

.efit of such county. ch. 445, s. 4.

10. The Sheriffs of York, Cumberland and
Kennebec are limited in their compensation to
seven hundred dollars each ; the Sheriff of Pe-
nobscot to six hundred ; the Sheriffs of Oxford
and Somerset to five hundred ; the Sheriffs of
Hancock, Washington and Waldo to four hun-
dred ; the Sheriff of Piscataquis to three hun-
dred and fifty. ch. 445, s. 5. ch. 404, s. 1.

11. When the office of Sheriff in any county
is vacant, the several coroners are authorised to
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8 SHERIFFS,

execute the duties of Sheriffs until they have
notice that another Sheriff for such county has
been appointed and legally qualified ; it is there-
fore the duty of every person who may be ap-
pointed Sheriff of any county, and legally qual-
ified to execute said office to give notice thereof
as soon as may be, to the respective coroners of
the same county. ch. 93, s. 1.

B. Their disabilities, privileges, liabilities, and obliga-

tions. \
§ 1. Cannot hold other offices. | § 10. Limitations of actions a-
2. Liable to impeachment and ainst.
removal for cause. 11. Not to act as attorneys.
3. Not liable to arrest. 12. Not to bring demands for
4. To be removed for non-pay- collection, directly or indi-
ment of execution against rectly.
them. 13. To pay costs .and fines to
5. Answerable to their succes- treasurcrs.
sors for prisoners. 14. Not to permit convicts to
6. When removed executions escape. .
toissue against their bodies. | 15. To produce receipts to
7. Bonds may be sued for neg- courts for fines.
lect of Sheriff’ or deputy. 16. District Court to settle
th. Afler Sheriff’s death or re- their accounts.
signation. 17. Power to adjourn courts.
8. Executions on said judg-| 18, Exempted from being ju-
ment. rors.
9. N;:t obliged to plead special- —
y-

. § 1. No person holding the office of Sheriff,
or his deputy, shall be a member of the legisla-
ture ; nor shall be capable of holding or exercis-
ing, at the same time, within this State, the
office of Justice of the Supreme Judicial Court,
or of any inferior court, attorney general, coun-
ty attorney, treasurer of the State, adjutant gen-#
eral, judge of probate, register of probate, reg-.
ister of deeds, or clerk of the judicial courts;
and if elected to, and accepting a seat in the
congress of the United States, such person



SHERIFFS.

shall thereby vacate his office. Const. Arl. 9.
Sec. 2.

2. Every Sheriff is liable to impeachment by
the House of Representatives, before the Sen-

 ate: and on conviction may be removed from
‘office, and disqualified to hold or enjoy any of-
- fice of honor, trust, or profit under this State.

He is also removable by the Governor and Coun-
cil, on the address of both branches of the legis-
lature. But before such address shall pass eith-
er house, the causes of removal shall be stated
and ertered on the journal of the house in which
it originated, and a copy thereof served on him,
that he may be admitted to a hearing in his de-
fence. Const. Art. 4, p. 1, s. 8, and p. 2, s. 7.

* 3. No SHeriff shall have his body arrested
upon mesne process, or upon an execution award-
ed upon a judgment consequent upon a civil ac-
tion, and where judgment shall be rendered
against any Sheriff either in his official or pri-
vate capacity, for any sum of money, the exe-
cution shall issue against his goods, chattels and
lands; but not against his body. ch. 92, s. 4.

4. If any execution issued against the goods,
chattels, and lands of a Sheriff, shall be return-
ed not satisfied, the creditor may file before the
Governor and council an attested copy of such
execution and return, and also serve such Sher-
iff with a copy of such copy filed, attested by
the secretary together with a notice under the

hand of the secretary, of the day of filing such.

copy. And if such Sheriff shall not, within for ty
days next after his being served with copy and
notice, pay the creditor the full of his debt, to-.

gether with reasonable costs of the copies "and

notice aforesaid, the Governor, with the’ advice

-
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10 SHERIFFS.

of council, shall remove such Sheriff from his
office, and shall appoint some other person to
the same. ch. 92, s. 4.

5. Such Sheriffs shall be held answerable for
the delivery over to their respective successors,
of all prisoners which may be in their custod
at the time of their removal, and for that intent
shall retain the custody of the jail or jails in
their counties, and the prisoners therein, un-
til their successors shall be appointed and qual-
ified. b.

6. When a Sheriff shall be removed from his
office, the clerk of the court from Whence exe-
cutions have been issued and returned not sat-
isfied, shall be empowered as soon as another
Sheriff shall be appointed and legally qualified,
to make out alias executions in common form
as well against the body as the goods, chattels
and lands of such person so removed. io.

7. Any person aggrieved at the neglect or
misdoings of any Sheriff or his deputy, or of any
coroner, and having first ascertained the amount
of his damaO'es by judgment against said Sheriff
or coroner, shall be entitled to a certified copy
of such Sheriff’s or coroner’s bond, and shall
have a right to commence and prosecute to final

judgment and execution for his own benefit, any
action thereon in the name of the treasurer, the
writ being first endorsed by the party for whose
benefit such action is brought, or his agent or at-
torney, which endorser shall be-answerable for, @
all costs, and judgment be rendered accmdmd-
ly against said party. ch. 91, s. 6. v

All actions on Sheriffs’ bonds shall be brouvht% -

in the county where such Sheriff was commis-
sioned to act. ib.
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The defaults or misfeasances in office of any
jaller or deputy sheriff, after the resignation of
any Sheriff by whom he was appointed, shall be
adjudged a breach of the condition of the bond
given by such Sheriff, and actions for the mal-
feasance or misfeasance of any Sheriff, or of any

“of his deputies, may be sued against the exe-

cutors or administrators of such Sheriff, in the
same manner as if the cause of action survived
at common law. ch. 92, s. 2.

8. When judgment is rendered on any Sheriff’s
bond, execution shall be awarded for the sum
found due to the party for whose benefit the ac-
tion was brought ; and being part of the penal-
ty forfeited. And the execution shall express
the name of said party, who may cause said ex-
ecution to be levied on any personal or real es-
tate of the debtor, which levy shall enure to such
party’s sole use and benefit. ch. 91. s. 7. )

9. In all actions against Sheriffs and deputy
sheriffs wherein his defence may be that the act
for which bhe is sued may be done in the execu-
tion of his office, he may plead the general is-
sue and give the special matter in evidence,
upon filing a brief statement of such special
matter of defence within such time as the court
shall order, of which statement the plaintiff shall
be entitled to a copy, or he may plead specially,
at his election. ¢h. 59, s.52.

10. All actions against Sheriffs, for the mis-
conduct and negligence of their deputies, shall
be commenced and sued within four years next
after the cause of action. ch. 62, s. 16.

11. No Sheriff or deputy sheriff shall be suf-
fered to appear in any court, or before any Jus-
tice of the Peace, as attorney to, or in behalf of,
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12 SHERIFFS.

or assisting or advising to any party in a suit ;
nor shall any Sheriff or his deputy be allowed to
draw, make, or fill up any plaint, declaration,
writ or process, or to draw or make any plea for
any other person ; but all such acts done by ei-
ther of them shall be void. ch. 89, s. 5.

12, If any sheriff or deputy sheriff shall di-
rectly or indirectly, loan or advance any sum of
money or shall forbear, or give day of payment,
or shall promise to do it, with intent to procure
any note or demand and for the purpose of mak-
ing profit from the fees, by writ, or do any' act
whatever with the aforesaid intent, he shall forfeit
not more than five hundred nor less than twenty
dollars to ke recovered by indictment for the use
of the State, or by action, one half to the prose-
cutor and the other half to the countv. ch. 20.

Any person who with such intent shall be con-
¢erned directly or indirectly in purchasing notes
for gain or profit, he shall be liable to the like
pains and penalties. ch. 256.

13. All Sheriffs, coroners and constables who
may receive any fines, forfeitures or bills of cost
in pursuance of the judgment or sentence of
the Supreme Judicial or District Court as well
where such fines or forfeitures accrue to the
State as to the county, except debts and costs -
received upon executions in favor of the State,
shall forthwith pay the same to the treasurer of
the county in which they shall be received ; and
if any sheriff or other officer shall neglect to pay &
the same for the space of ten days after receipt ?
thereof, he shall forfeit and pay double the amount é |
thereof to such county treasurer, one third to his”: S
use and two thirds to the State. ch. 82, s. 3. ¥ %
Hereafter it shall be the duty of Sheriffs and



[
K.

SHERIFFS. 13

other officers who are now required by law to
pay moneys into the county treasuries for the
use of this State, to pay them into the State

. ' treasury, and it shall be the duty of such officers
¢ to close and settle their accounts with the State

treasurer every year in the month of December,
on or before the fifteenth day thereof. ch. 188,s. 1.

‘All fines and forfeitures imposed by the Su-
preme Judicial Court, or District Court, to the
use of the State, and all bills of cost allowed by
said courts, accruing to the State, shall be paid
into the Treasury of the county to the use of
the State in the manner prescribed in the act to
which this is in addition; (ch. 82.) and all the
provisions of said act, applicable to the payment
of such fines and bills of cost, shall be, and
hereby are declared to be in full force ; and the
provisions of the act entitled “ an act respect-
ing the payment of moneys into the State Treas-
ury, and relating to the duties of the Treasurer
of the State, and the Treasurers of the several
couhties,” passed Jun. 30, 1822, (ch. 188), shall
not be considered as apphcable to the payment
of fines or bills of cost in criminal prosecutions.
Feb. 24, 1825.

14. It any Sheriff or other officer, shall per-
mit any person who may be sentenced to pay
any fine, forfeiture, or bill of cost, and commit-
ted to such Sheriff or other officer or jailer, till
such sentence be performed, to go at large with-
out payment unless by order of law, and shall
not pay the same costs, to the county treasurer,
within twenty days, he shall be held to pay

' double the sum thereof to the said treasurer to

the same use. ch. 82. s. 8.

15. Every Sheriff and other officer aforemen-
3
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tioned, shall be held to produce to said courts,
at every session thereof in their county, receipts
in full from the county treasurer for all fines, for-
feitures and costs imposed by said courts, re-
spectively, received and paid previous to the
sitting of such courts, or to assign the cause
why they have not received or paid the same in
order that the court may order a prosecution
against delinquents. ch. 82, s. 3.

+  16. Whenever it shall so happen that no jus-
tice of the Supreme Judicial Court, or District
Court, shall attend at the time and place by law
appointed for holding either of said courts, the
Sheriff of the county, or in his absence the
clerk of the court may adjourn said. courts from
day to day, until a justice shall attend, and shall

" post public notification thereof in writing, on the
door of the court-house ; and in case of necessi-
ty may adjourn said Supreme Judicial Court
without day ; and by such adjournment all the
business pending in said Court shall be consid- .
ered as continued to the next term. ch. 193, s.

%
r
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2, & 219, s. 8. f
17. Sheriffs and deputy sheriffs are exempt-
ed from serving on juries. ch. 84, s. 1. ﬂ
. : '. ot
C. Their general power and duty in serving processes. E
]
§ 1. To serve all lawful writs | § ib. Process from Court of
and precepts. County Commissioners.
2. In case of vacancy of office. | 11. No civil process to be serv-
3. To have custody of jails. ed on Lord’s day. -
4. Process from 8. J. Court. 12, Property exempt from nt- JeiSs
5. From District Court. tachment. :
6. From Justices of the Peace. [ 13. Arms and uniform exempt.
7. From Judges of Probate. 14, Militia exempt from arrest
8. Service of Subpenas and while on duty. -
notifications for taking de- | 15. All citizens exempt, — on “}
( positions. what days. il ]
9. Notifications for taking poor | 16. Penalty I}';r arresting dead m} :
debtors’ oath. bodies. g P

. 10, Petitions to the Legislature. wﬁ; . !

',
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§ 1. The Sheriff of each county in this State
shall have power, and it shall be his duty, and
the duty of each of his deputies, to serve and
execute within his county, all writs and precepts
to him or them directed and committed, issued
from good and lawful authority ; 1ncludmor all
writs and processes in which towns of which
they are inhabitants are parties or interested.
ch. 92, s. 1.

2. All Sheriffs when removed from their of-
fice, as well as their deputies, shall have power
to execute all such precepts as may be in their
- hands at the time of their removal from office;
“and in every case of a vacancy in the office of
Sheriff in any county, by death, resignation, re-
moval, or otherwise, every deputy sheriff in of-
fice under such Sheriff, having any writ or pre-
cept in his hands at the time of such vacancy,
shall have the same authority, and shall be un-
der the same obligation to serve, execute and
return such writ or precept, as if such Sheriff
had continued in office. ch. 92, s. 1.

3. The Sheriff of each county shall have the
custody, rule and charge of the jail or jails there-
in, and of all prisoners within such jail or jails,
and shall keep the same himself personally, or
by his deputy, for whom he shall be answerable.
ch. 92, s. 1.

4, Al writs and processes of the Supreme
Judicial Court shall be in the name of the State
of Maine, bear test of the first justice, who is
not a party to the suit, and shall be under the
seal of the said court and signed by the clerk.
ch. 54, s. 3.

5. All writs and processes issuing from the
District Court shall be in the name of the State,
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and shall bear the test of one of the justices of
said court; and such writs and processes shall
be under the seal of said court and signed by
the clerk thereof, in the county where the writ
or process may be returnable; and shall have
force and be obeyed and executed in every
county in the State. ch. 373, s. 3, Feb. 1839.

6. All sheriffs, constables and other officers
are directed and empowered to serve any war-
rant issuing from a Justice of the Peace. ch. 76,
s. 6.

And writs returnable before Justices of the
Peace shall be duly served by the proper officer
to whom they may be directed, seven days at
least before the day therein set for trial. s. 8.

7. All Sheriffs, Constables and other officers
are required duly to serve and execute all legal
warrants, or other process to them directed by
any judge of probate. ch. 51, s, 1.

8. Sheriffs, deputy sheriffs, and constables
are empowered to serve subpeenas and notifica-
tions to take depositions; the service of such
notifications to be by leaving an attested copy
thereof at the last and usual place of abode of the
adverse party or his attorney, allowing time for
his attendance, not less than at the rate of one
day, Lord’s exclusive, for every twenty miles:
travel. ch. 59 s. 38, & ch. 85. s.

9. A notlﬁcatlon for taking the oath of a poor
debtor in prison shall be served on any creditor,
if he live within this State, and if such creditor

live out of this State, upon his agent or attorney, ,

by an attested copy delivered in hand, or byy ’
leaving the same at the last and usual place of’

least fifteen days before the time appointed for -

-

abode of such creditor, agent or attorney, at.. \

;5

'
1]
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the taking the oath or affirmation; provided that
if any creditor or creditors live out of the State, '
and have no agent or attorney livingin the same

_such notification shall be left with the clerk of

_fighe court or the justice by whom the execution
& was signed, at least fifteen days before the in-

tended caption. ch. 717, s. 9.

. 10. Petitioners to the Legislature, may notify
r. interested persons if known, by causing them to
! be served with a true and attested copy of the

petition sixty days at least before the com-
mencement of the session of said Legislature, .
by any Sheriff, deputy sheriff, constable or cor-
oner, who shall make due return theréof. ch. 166,

s. 1.

Sheriffs, constables, &c. are also required to
serve orders of notice and other processes issu- .
ing from the Court of County Commissioners.

11. No person shall serve or execute any
civil process, from midnight preceding to mid-
night following the Lord’s day, but the service
thereof shall be void, and the person serving the
same shall be as liable to the party aggrieved,
as if he had done the same without any civil
process. ch. 9, s. 9.

12. The wearing apparel, beds, bedsteads,
bedding, and household utensils of any debtor
necessary for himself] his wife and children ; the
tools of any debtor necessary to his trade or oc-
cupation ; the bibles and school books which
may be in actual use in his or her family ; all
cast iron stoves and stoves made of sheet iron,
used exclusively for the purpose of warming
buildings ; one cow, and one heifer or calf, until
such heifer or calf shall become three years old,

or shall have had acalf; two swine, one of which
3%




* ground, ch. 670 ; one boat not exceeding two
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shall not exceed in weight one hundred pounds;
ten sheep, with the wool which may be shorn
from them, and thirty hundred of hay for the use
of said cow, and two tons for the use of said
sheep, shall be exempted from attachment, exe-
cution and distress: Provided, that not more than
one stove to each building, owned or occupied by
the same person or family shall be so exempt-
ed; and that the beds and bedding so exempted
shall not exceed one bed, bedstead, and neces-
sary bedding for two persons ; nor the house-
hold furniture the value of fifty dollars. ch. 95,
ch. 478. Al produce of farms, while standing
and growing and until harvested, and corn and
grain necessary for the sustenance of a debtor
and his family, not exceeding thirty bushels ; all
the debtor’s interest in one pew in any meeting-
house where he and his family statedly worship,
ch. 341 ; all potatoes raised or purchased by any
person for the consumption of himself and fam-

ily, ch. 394 ; all firewood conveyed to any per- t[
son’s house for his family’s use, ch. 513; the

interest of any debtor in any family burying

P

tons burthen, usually employed in the fishing g
business and belonging entirely to citizens of this i
State, ch. 694 ; one plough of the value of ten N
dollars, one cart of the value of twenty-five dol-
lars, one harrow of the value of five dollars,one §
cooking stove of the value of thirty-five dollars, /¥
ch. 307, Feb. 1838; all anthracite coals and all %
bituminous coals, and all charcoal conveyed to .4
the house of any person for the use of hiniself or @&
family, not exceeding five tons or chaldrons of - ¥
bituminous or anthracite coals, and fifty bushels . "§i
of charcoal, and that only when used for domes- g"

o
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tic purposes, ch. 358, Jan. 1839 ; and one pair
of bull or steer calves, raised by the debtor from
his own cows or purchased by him when under
one year old, so long as they shall remain the
property of the debtor raising or purchasing the

- same as aforesaid, ch. 413, March, 1839, are

exempt from attachment, execution or distress.

13. Every citizen enrolled, and providing
himself with the arms, ammunition, and accou-
trements required by law, shall hold the same
exempt from all suits, distresses, execution or
sale for debts, or for the payment of taxes. U. S.
stat. May 8, 1792, Rev. stat. ch. 164, preamble.

Every officer, non-commissioned officer, and
private, shall hold his uniform exempted from
all suits, distresses, executions or sales for debts
or taxes. ch. 643, s. 14.

14. No officer, non-commissioned officer, nor
private shall be arrested on any civil process,
during his going unto, or returning from, or his
performance of military duty ; nor during his
going unto, remaining at, or returning from any
place, at which he may be ordered to meet for
the election of any officer. And no officer shall
be arrested on any civil process, while going
unto, serving upon, or returning from any court
martial, court f inquiry, or board of officers,
upon which it may be the duty of such officer
to attend. ch. 643, s. 14.

15. No person shall be arrested on the fourth
day of July, or on the day of any State election,
on mesne process or execution founded on any
civil suit or contract. ch. 754, s. 1.

16. If any sheriff, coroner or constable, shall
take the body of any deceased person, by vir-
tue of any writ, or mesne process, or execution,
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upon conviction of such offence before the Su-
preme Judicial or District Court, within the
county in which the offence shall have been com-
mitted, he shall be fined, not more than five hun-
dred dollars, or imprisoned for a time not ex-

ceeding six months. ch. 16.

D. The service of writs of attachment and original
summons, and of foreign attachment.

§ 1. Mode of serving writs of
attachment and summoning
defendants.

tb. When shares in corpora-
tions are attached.

2. Service of writs of summons.

3. Where the defendant is not
an inhabitant of the State.

4, In real actions.

5. Service upon joint obligors
when out of the State.

7 & 8. On other corporations.

9. Service of foreign attach-
ment, or trustee writs,

10. The same before Justices of
the Peace.

11. Attachment of hay or
stock.

12. Process against forcible en-
th’ and detainer, how serv-
ed.

K L' ’e

G. Service on towns, parishes, P TR
&c e b U Y e

§ 1. When the goods or estate of any person
shall be attached at the suit of another in an
civil action, a summons in form prescribed by.
law, shall be delivered to the party whose goods-
or estate are attached, or left at his or her dwel-
ling house, or place of last and usual abode,,
fourteen days before the day of the sitting of the-
court where such attachment is returnable ; and,
if the defendant was not at any time an inhab- °
itant or resident within this State, or has remov- ¥
ed therefrom, then such summons shall be left 1§
with his tenant, agent or attorney, and such ser-;:
vice shall be made by the officer to whom the
writ may be directed, who shall return the same
according to the precept thereof: and if such
defendant shall not have a tenant, agent, or at-
torney within the State, and his goods and es-
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tate shall be attached as aloresaid, the officer

shall return the writ with his doings thereon. ch.

59, s. 1. .
When any shares or interest in corporations

0 =shall be attached on mesne process, or taken on

~“éxecution without such previous attachment, an

attested copy or copies of such writ of attach-
ment or execution, shall, by the officer holding
the same, be left with the clerk, treasurer or
cashier of such company. ch. 60, s. 1.

2. In all suits wherein the process is by orig-
inal summons, as against executors, administra-
tors or guardians in ejectment, dower, scire fa-
cias, error, review, and all other civil actions
wherein the law does not require a separate
summons to be left with the defendant, the ser-
vice thereof by the proper officer shall be good
and valid in law, either by his reading the writ or
original summons to the defendant, or by leav-
ing a certified copy thereof at his or her house
or place of last or usual abode, fourteen days
before the same is returnable ; and in all real ac-
tions, where the defendant or defendants in re-
view live out of the State, so that the writ of re-
view cannot be served upon him or them, the
service of such writ upon the tertenant or person
in possession shall be deemed a good and suffi-
cient service. ch. 59, s. 2.

3. In all actions wherein the process shall be
by original summons as aforesaid, and the de-
fendant was at no time an inhabitant or resident
within this State, or has removed therefrom, then
the service thereof shall be in like manner by
the proper officer’s reading the same to, or leav-
ing a like copy duly attested with the tenant,
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22 ’ SHERIFFS. .

agent or attorney of the defendant, the like num-
ber of days before the sitting of the court where-
to the same process shall be returnable, ch. 59,
s. 3.

4. In actions of dower and other real actions,
wherein the possession of land or buildings is
not demanded in the writ of the tenant in the

actual possession or occupancy thereof, in- ad-
dition to the service on the defendant in the writ
or summons as aforesaid, there shall be a ser-
vice on such tenant the like number of days be-
fore the day of the sitting of the court, by the
proper officer’s reading to him or 'her the same
writ or original summons, or leaving a like certi-
fied copy at his or her dwellinghouse or place.
of usual abode on the premises, which shall also
be certified by the proper officer. s. 4.

5. When two or more are jointly obligated
by act of law or agreement, and one or more of
them is without the State, having property or es-
tate, but no tenant, agent, trustee, or attorney
within the same, the property or estate of those
so without thé State, may be attached, and the

summons being left by the officer serving the -*

writ, with those within the State, shall be deem-
ed alegal service on those without the same. s. 5. T
6. When a suit shall be brought against any

town, parish, o against the proprietors of any '8

common or undivided lands or estate, the plain- H
tiff shall cause the clerk of such town, parish, j
or proprietors, or one or more of the selectmen
of such town, or assessors of such parlsh to be

served with a copy of the writ of surhmors, at &

least thirty days before the day of the sitting of

the court to which the service shall be returna-
ble. s. 6.
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7. The franchise and all the rights, privileges
and immunities of any turnpike, bridge, canal or
other company incorporated by law with power
to receive toll, so far as relates to the right of de-

mandmg and receiving toll as well as all other
corporate property, either real or personal, shall
be liable to attachment on mesne process; and
when such attachment shall be made or other ser-
vice of a mesne process shall be made on any of
the corporations aforesaid, the officer serving the
same shall leave an attested copy of said pro-
cess, and his return thereon with the clerk,
treasurer, or some one of the directors of said
corporation, thirty days at least before the day
of the sitting of the court to which the same
may be returnable. ch. 60, s. 2.

8. In all suits against the inhabitants of a
county, the writ or other process may be serv-
ed by leaving an attested copy thereof by the
proper officer, with one of the County Com-
missioners or the treasurer of such county, thir-
ty days before the return day thereof ; in all
suits against a school district, the same may be
served by leaving an attested copy thereof with
the clerk of such district, or if there be no such -
clerk, by posting up such copy on the outer deor
of the school house of such district, thirty days
before the return day; and in all suits against
any corporations, other than those above men-
tioned and those corporations where a mode of
service is now prescribed by law, the same may
be served by leavirig an attested copy thereof
with the clerk,” cashier, or secretary, or any
other officer or agent having charge of the bu-
siness of such corporation, thirty days before
the return day. And if there be no such offi-
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24 SHERIFFS.

cer found within the county, such copy may be
left with any member of such corporation. ch.
368, s. 2, Feb. 1839. :

9. The officer to whom a writ of foreign at-
tachment may be directed shall serve the same
by attaching the goods and estate of the princi-
pal of the value required, if so much can be
found in his precinct, by reading the said writ
to him, or by leaving an attested copy thereof at
his last and usual place of abode, if he had been
an inhabitant or resident within this State, at
any time within three years next before the sue-
ing out such writ, and by reading the same to
each of the trustees, or by leaving an attested
copy thereof at such trustees’ usual place of
abode ; and in case the principal has not been
an inhabitant or resident as aforesaid, a service
made on the supposed trustee or trustees, in
manner aforesaid, shall be deemed a sufficient
service. ch. 61, s. 1.

10. The officer to whom trustee actions, re-
turnable before a Justice of the Peace, are di-
rected, iIs to serve the same in the same manner
as other writs of attachment issued from Jus-
tices are served, and the writ shall be returnable
to said Justice. ch. 275, s. 1. :

11. When hay in a bam, sheep, horses, or
neat cattle are attached on mesne process at the
suit of a bona fide creditor, and are suffered by-
the officer making such attachment to remain in ¢
the possession of the debtor, on security given- i
for the safe keeping or delivery thereof to such*" ‘ 5-'
officer, the same shall not by reason of.such
; possession of the debtor be subject to a second ™ :-.
( attachment to the prejudice of the first attach-~ j¥if
- T ment. ch. 60, s. 34. N
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12. Any Justice of the Peace and of the quo-
rum, upon a complaint being made to him of any
unlawful and forcible entry into any lands or
tenements, and detainer, or of any unlawful or

Fi_fgrcible detainer of the same after a peaceable
" entry, shall make out his warrant under his hand
Y and seal directed to the Sheriff of the county
or his deputy, or to any constable of the town
in which the party complained of may dwell,
commanding him to summon the said party to
appear and shew cause, if any he have, why
judgment should not be rendered and a writ of
possession should not issue against him for pos-
session of the lands and tenements aforesaid,
with costs of suit. Which summons shall be
served upon the party complained against, by
leaving a copy thereof at his last and usual place
of abode, or delivering to him such copy seven

.days, at least, before the day appointed for the
trial. ~

E. The service of writs of Habeas Corpus, writs for re-
plevying a person and replevying personal pro-

perty.
- § 1. Writs of habeas corpus, | § G. If from District Court plain-
how awarded. tiff to give bond.
2. Mode of serving said writ. 7. Writ of withernam and tak-
3. Penalty for disobeying it. ing bail.
4. Writs for replevying a per- | 8. Service of writ for replevy-
son, when and how to issue. ing cattle and other pro-
5. If from S. J. Court plaintiff perty.
to recognize.

§ 1. The Supreme Judicial Court, or one
judge thereof in term-time or vacation, upon
complaint that any person is imprisoned or re-
strained of his personal liberty, are authorised

and required to award a writ of habeas corpus,
4
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directed to the officer or person imprisoning or
restraining the complainant, returnable forthwith
to such court or judge,or to any other judge
of said court ; (with some exceptions) and such
writ whenawarded by the court, shall be signed
by the clerk, tested by the first justice, not a
party, and sealed with the seal thereof; but
when awarded by any judge in the vacation
shall only be under the hand and scal of such
judge, and shall direct the place to which the
complainant shall be brought. ch. 64, s. 1, 2.
2. When any person shall bring and offer
such writ of habeas corpus to the officer or per-
son to whom the same shall be directed, he shall
receive the same ; and upon payment or tender
of such charges for bringing the complainant
from the place of imprisonment, as the' Court or
Judge who grants the writ shall order, if the per-
son complaining be confined in a common jail,
or under the custody of an officer, otherwise
without such payment or’ tender to the place
mentioned in the writ, such officer or person
shall have the body of the complainant before
the Court or Judge before whom the writ is

made returnable (unless committed and detain-* ' 3

ed for some one or more of the causes afore-

said,) at the place therein mentioned within three
days, if within twenty miles of the place of im-

prisonment ; if more than twenty, but within one
hundred miles, then within ten days;if above

one hundred miles, then twenty days after the .
receipt thereof, and shall then return the same:
and certify thereon the true and all the cause or. |
causes of his or her taking and detaining. ch.’
64, s. 3. ;
3. If any officer or person, to whom any writ

[ \l“
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of habeas corpus shall be directed shall refuse to
receive the same, or after the receipt thereof
- shall refuse or neglect to yield obedience thereto
as required, (the complainant performing the
conditions required,) unless prevented by the
&mkness of the prisoner, or other necessity, he,
~ for such refusal or neglect, in each and every
- particular shall forfeit to the party grieved, the
sum of four hundred dollars ; and {1 any false
return to such writ shall be further liable to the
action of the party. ' And the court or judge
respectively may further punish every disobedi-
ence to such writs as for a contempt, and com-
pel obedience thereto by process of attachment.
s. 9, 10.

4, When the writ for replevying a person who
stands committed by lawful authority, issues from
the Supreme Judicial Court, it shall be made
returnable in the same county where the impris-
onment happens, and unto the next court to be
there held; but if the plaintiff is held without
order of law, from the District Court of the coun-
ty wherein he is held, returnable fourteen days
at least from the day of the date. ch. 66, s. 2.

5. Where the plaintiff is delivered by a writ
returnable to the Supreme Judicial Court, hav-
ing been commiited for any offence, and from
‘which commitment he is repleviable, he shall,
before he is delivered, recognize before the
Sheriff of the county in person, with sufficient
surety or sureties in a reasonable sum for his
appearance at the same court to answer, abide
and perform the order and sentence of the same ;
which recognizance shall be returned into court
by the Sheriff. b.

6. When the plaintiff shall be delivered by a
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writ returnable to the District Court, he shall,
before his deliverance, give bond to the use of
the defendant with sufficient surety or sureties,
at the discretion of the Sheriff, to appear at the
court to which the writ is returnable, and there
to prosecute his replevin against the defendant,
to have his body there ready to be re-delivered
as the court shall order, and to pay all damages
and costs that may be awarded against him ; and
the Sheriff shall be answerable if the sureties
shall prove insufficient, unless they are such as
the defendant agrees to. b.

7. If the Sheriff shall return upon the writ
for replevying a person, issuing from the District
Court, that the defendant eloined the plaintiff’s
body so ‘that he cannot deliver him, then the
plaintiff shall, on motion to the court, have a ca-
pias in withernam to take the defendant’s body,
and to keep the same until he shall produce the
plaintiff to be delivered according to the com-
mandment of the original writ: provided never-
theless, that if the defendant shall give full and
sufficient bail for his appearance at the court
whereunto the writ is returnable, then and there

to traverse the return of the Sheriff upon the &

writ of replevin, that the Sheriff shall take such
bail, and it the defendant cannot procure such
bail he may be committed by the Sheriff; and
if the suit is decided against him, the court shall

order him into the custody of the Sheriff, and |
shall issue an alias writ of withernam to hold %
him, until he produce the body of the plaintiff, &

or can prove that he is dead. ch. 66, s. 4,

8. In the service of a writ for replevying cat-
tle impounded, or for other personal property,
the Sheriff is commanded to deliver the proper-
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ty to the plaintiff, unless the same be detained
for the reasons expressed in the writ, and to
summon the defendant for his appearance at
court ; upon condition that the plaintiff give

 bond to the defendant with sufficient surety or

sureties in a sum equal to double the value of
the property, to prosecute his writ of replevin
to final judgment, and to abide the order and

judgment of the court in the action. ch. 63, s. 9,

and ch. 80.

F. Of their authority and duty in regard to bail in civil
_actions.

§ 1. Officer to return bail bond | § 4. Justice to deliver mittimus.

with the writ. Officer to receive principal.

2. Duty to notify bail. Their_power and duty in
tb. Fees to be paid by bail. serving mittimus.

3. Principal may be delivered | 7. Officer’s certificate necessa-

to Sheriff, &c. by Justice. ry evidence of avoidance.

& o

§ 1.  When bail is given in any civil action
for the appearance of the party to answer the
suit and to abide the order and judgment of the
court thereon, the officer who served the writ
shall return the bail bond taken by him, with
the original writ, to the court or justice before
whom the same may be returnable. ch. 67, s. 1,

2. The officer who may receive the execution
shall notify the bail personally, or by leaving a
written notice signed by said officer at the usual

- places of abode of the bail, if living within the

county in which-said officer lives, at t least fifteen
days before the expiration ‘thereof, certifying
that he cannot find the principal debtor nor
whereof to satisfy said execution, for which no-
tice said officer shall have a right to demand, re-
cover and receive of and from said bail the

usual fees for service of writs with travel from
4* -
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the officer’s dwellinghouse to that of the bail,
calculated on the road most usually travelled, and
shall minute in said notice the amount of said
fees, which the bail shall payin twenty days, un-
less the bail shall at least one day before the
execution is returnable, produce and deliver to
the oflicer the principal debtor for whom bail
was given, ib.

3. If the bail taken on mesne process in any
civil action, triable before any Justice of the
Peace shall at any time before the final judg-
ment upon the original suit is rendered against
him, or upon the return of scire facias, and be-
fore judgment thereon shall be rendered against
him, bring his principal before such Justice, and
shall procure the Sheriff of the county, or his
deputy, or any constable of the town. wherein
such Justice may reside, to attend and receive
him, said Justice shall thereupon order him into
the custody of such officer. ch. 67, s. 5. -

4. When any principal, surrendered as afore-
said, shall be ordered into custody, the said Jus-
tice shall make out and deliver to the officer re-
cetving him, a warrant or mittimus. s. 6.

5. It shall be the duty of any officer as afore-
said, upon the request of such person or persons
being bail as aforesaid, to repair to the said Jus-
tice’s court, in order to receive the principal as
aforesaid ; and such officer shall be allowed and
paid by the bail for his receiving and committing
said principal on said warrant or mittimus, the
same fees as are provided by law for committing
any defendant to prison on mesne process. s. 7.

6. All and every such officer or officers, shall

have the like power and authority, and be under

the like obligations in all respects and regards
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whatsoever, to execute and return such warrant
or mittimus, issued by such Justice, upon the
surrender as aforesaid, as he or they may by law
- have and are under to execute and return any
m- writ or execution’ whatever; and shall be sub-
ject and liable to all the like action or actions,
for any fraud or falsehood and neglect of their
duty, as is provided by law in other cases. s. 7.
7. No return of non est inventus made by any
officer on any execution shall be considered as
evidence of the debtor’s avoidance, so that the
bail may be rendered liable on scire facias, un-
less such officer shall certify on such execution,
that he has had the same in his hands at least
thirty days before the expiration thereof. ch. 67,

s. 2. )

G. Levy of executions on personal and real estate, and
the offset of executions.

§ 1. Goods and chattels taken | § 7. Extent upon rents and at.

on excéution to be sold in tornment of ienants.
four days. . 8 Levy upon mills, &c. which
2. Appropriation of proceeds. are not to be divided.
3. Liable to 30 per cent. inter-| 9. Levy upon estate of deceas-
est for not paying over ed persons.
money. 10. Seizin of dower.
4. Return. Penalty for frand. | 11. Levy upon equity of re-
5. Levy upon real estate, and demption.

appointment of appraisers. | 12. Notice of sales.
ib. Appraisement and delivery | 13. Adjournment and return of

of seizin. surplus.

6. Levy upon estate held in | 14. Possessory titles may be
common. sold.

ib. Return and recoraing of ex- | 15. Setting off ot executions.
ecutions.

1. When any goods or chattels shall be
taken to satisfy an execution issuing upon a
judgment obtained, such goods and chattels shall
be safely kept by the officer at the expense of
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the debtor for the space of four days next after
they are so taken; and if within that time the
owner shall not redeem the same by otherwise
satisfying the execution,’such goods and chattels
shall be sold at public vendue to the highest
bidder, having been first advertised, by posting
up notifications of the time and place of sale,
forty-eight hours before the expiration of the
four days, in the town or place where the sale is
to be. ch. 60, s. 5.

2. The money arising upon such sale shall be
applied to the pay ing charves and the satisfy-
ing the execution, and the “officer shall return
the overplus, (if any there be,) to the debtor.
1b.

3. If any Sheriff or his deputy shall unreas-
onably neglect or refuse to pay to any person
any money received by him upon execution to
the use of such person, upon demand thereof
being made, he shall forfeit and pay to such per-
son five times the lawful interest of such money,
so long as he shall s0 unreasonably detain the
same after such demand is made. ch. 92, s. 3.

4. The officer who is possessed of the exe-
cution shall make return of the same with his
doings therein, particularly describing the goods
taken and sold, and the sum for which each ar-
ticle was_ struck off, and if any officer shall be
guilty of any fraud in the sale or in the return,

he shall be liable to the debtof to pay him five 9
times the sum defrauded,to be recovered by ac-

tion of the case. ch. 60, s. 5.
5. When any person shall obtain judgment

in any court within this State for any sum of ;
money, and the person or persons against whom |

the judgment is, does not satisfy such judgment

r

S - e
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and the creditor can find no personal property
to his acceptance, wherewith to satisfy his exe-
cution, and shall think proper to levy his execu-
tion upon the debtor’s real estate, then the offi-
f‘ .cer to whom the execution was delivered, shall
- “cause three disinterested and discreet men be-
ing freeholders in the county, one to be chosen
by the creditor or creditors, one by the debtor
or debtors, whose land is to be taken, if they
see cause, and a third by the ofﬁcer, and in
case the debtor or debtors shall neglect or re-
fuse to choose as aforesaid, after being duly noti- -
fied by the officer, if the debtor be living in the
county in which such land lies, the officer shall
appoint one for such debtor or debtors, to be
sworn before one of the Justices of the Peace
of the same county, faithfully and impartially to
appraise such real estate as shall be shown to
them, who shall appraise the same, to satisfy said
execution with all fees, and shall set out such
estate with metes and bounds, and the officer
shall deliver possession and seizin thereof to the
creditor or creditors, his or their attorney. ch.
60, s. 27.

6. When the real estate of the debtor or debt-
ors shall be held in joint tenancy, in coparcena-
ry or tenancy in common, with the real estate of
other persons, then the said officer may extend
execution on such debtor or debtor’s real estate
held as aforesaid, or part thereof, describingthe
same with as much precisicn as the nature and
situation thereof will admit of, and give the cred-
itor or creditors, his or their attorney, seizin and
posession of such debtor or debtor’s real estate
held as aforesaid, or part thereof, to hold in com-
mon with the said other persons; which exe-
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cution being returned with the doings thereon
into the clerk’s office, and before such return into
the clerk’s office, or afterwards and within three
months, the same shall be recorded in the regis-
try of deeds in the county where the land lies,
shall make a good title to such creditor or cred-
itors, his or their heirs and assigns, as the debt-
or had therein. i#6, And it shall be the duty of
every officer who shall levy an execution on real
estate to cause the same to be recorded by the
register of deeds of the county where such land
lies, within three months after such levy. ch. 309.

7. When it so happens that the real estate
extended upon cannot be divided and set out
by metes and bounds, as before prescribed, or by
the description before mentioned, then execution
shall be extended upon the rents of such real es-
tate, and the officer shall give seizirr thereof to
the creditor or creditors his or their attorney ;
and also in case of extending execution on rents
as aforesaid, shall cause the person in possession

and improvement to attorn and become tenant-

of such creditor or creditors, and to pay the rent
to him or them accordingly; and upon refusal

thereof to turn the person so refusing out of pos-, .

y 1

session and give seizin and possession of the
same to the creditor, to hold and enjoy the
same until it shall be redeemed. ch. 60, s. 28. -

8. Whenever a creditor in execution shall :
think proper to extend and levy the same on any

sawmill, gristmill, or other mill, factory or millz, g

privilege, or other real estate which cannot be di-

A-E.I IE-!

4

H

vided without prejudice to or spoiling the whole,

and where the whole is not necessary for the
satisfying of such execution, the same may be
extended and levied in manner before prescribed

1 B
.
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upon the same or upon any undivided part there-
of, which shall be sufficient to satisfy such exe-
cution ; and in case the estate is so situated that
_the same canrot be set off by metes and bounds,
the return upon the execution shall describe the
whole estate with as much precision as the na-
ture of the case will admit, which execution be-
ing returned and recorded, in manner before pre-
scribed, shall vest in such creditor in execution,
as good and valid a title thereto as the debtor
had tkerein, when the same was attached on
mesne process, or taken in execution. ch. 60,
s. 29,

9. The real estate of any testator or intestate
is liable to be taken and levied upon by any ex-
ecution issued upon judgments recovered against
executors and administrators in such capacity,
being the proper debts of the testator or intestate
and the method of levying, appraising, and re-
cording shall be the same as is provided respect-
ing other real estate taken in execution. ch. 52,
s. 24,

10. Upon rendering judgment for any woman
to recover her dower in any lands, tenements, or
hereditaments, a writ of seizin shall be directed
to the Sheriff of the county or his deputy who
shall cause her dower in such estate to be set
out to her by three disinterested freeholders of
the same county, who shall be under oath to set
out the same equally and impartially, without fa-
vour or affection, as conveniently as may be. ch.
40, s. 2.

Where no division can be conveniently made
by metes and bounds, dower shall be assigned
in a special manner, as of a third part of the
rents or profits to be computed and ascertained
in manner as aforesaid, s. 3
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11. All rights in equity of redeeming real es-
tate mortgaged, shall be liable to be taken in
execution upon judgment for the payment of the
just debts of the mortgagor or owner, and the
officer having such execution is authorised to
make sale of the same at public vendue, and to
make, execute, acknowledge and deliver to the
highest bidder good and sufficient deed or deeds
of any estate so sold. ch. 60, s. 17.

12. The officer shall give notice in writing,
of the time and place of sale, to the debtor in
person, or by leaving the same at, his last and
usual place of abode, and public notice of said
time and place of sale, by posting up notifica-
tions thereof in two or more public places in the
town or plantation in which such mortgaged es-
tate is situated, and also in one- or more public

. places in two adjoining towns, thirty days at

least before the time of sale; and further shall
cause an advertisement of the time and place of
sale to be published three weeks successively

1«

before the day of sale, in some public newspa- . §

per printed in the county in which such real

estate lies, if any such newspaper shall be there

printed. ch. 60,s. 17.

The notifications aforesaid, being given or - g
posted up \yithin the space of thirty days after §

judgment given, whereon such execution shall
issue, the attachment shall hold the equity at-
tached as aforesaid, until the levy of such exe-
cution can be completed. ib.

13. In case the estate notified for sale as
aforesaid shall not be disposed of at the time
and place appointed, the officer shall adjourn
the vendue, not exceeding three days, and so
from time to time until the sale shall be complet-
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ed. And the surplus moneys, (if any there be,)
arising from such sale, beyond satisfying the
debt, costs and necessary intervening charges,
the officer shall return to the debtor. ib.

14. When the estate, right, title and interest
which any debtor has by virtue of a bond or
contract in writing, to the conveyance of real
‘estate, shall be seized and sold on execution,
such notice shall be given and such ploceedmgs
had in every respect as are required by law in
the sale of an equity of redemption. ch. 431, s. 1

15. The estate, right, title or interest of any
person, owned, held or claimed in virtue of a
possession or improvement, as. expressed in “an
act for the settlement of certain equitable claims
arising in real actions,” shall be liable to be tak-
en by attachment on mesne process, and by exe-
cution. And when such estate is seized and
sold on execution, such notice shall be given and
proceedings had, as in the sale of an equity of
redemptlon and the debtor shall have the same
right to redeem his interest. ch. 60, s. 19.

16. Whenever it shall happen that any Sheriff,
coroner or other officer authorized by law to
serve executions, shall at the same time have
several executions whercin the creditor in one
execution is debtor in the other, any such officer
is hereby empower ed and directed to cause one
execution to answer and satis{y the other so far
as the same will extend ; provided, this shall not
extend to judgments wherein the creditor in one
execution is not in the same capacity and trust
debtor in the other; and also shall not affect or
discharge the lien which any attorney may have
upon any judgments or executions for his fees
and dlsbursements, or to affect the rights of any

o




PR e S

38 SHERIFFS.

person to whom or for whose benefit the same
judgments or executions, or the original cause of
action thereof may have been assigned, bona fide,
and without fraud. s. 4.

H. The levy of executions upon shares of debtors in
incorporated companies, and upon’ corporate

property.
§ 1. When such shares are at- | § 8. Mode of giving notice.
tached, a copy of the writ | 9. Sale may be adjourned.
to be left with the clerk,&e. | 1b. Proceedings where to be
2. May be sold at auction. had. 4
th. Copy of return to be left | 10. Mortgagtd estate of banks |
with Clerk, &c. may be sold in same man- Y
3.-Mode of notifying sale of ner. '
ghares. 11. Debt of Mortgagor to pass.
4. Vendue may be adjourncd | 4. Officer to request copy of
— disposal of surplus. note, &c.
5. Franchise of cotporations | 12. Surplus in officer’s hands to
may be sold on execution, be applied Ld pay other ex-
6. Made and effect of such ecutions. '
sale. ' 13. To be held subject to prior
tb. Officer to give possession. attachment or seizure by
7. Warrants of distress to ke a coroner.
served as executions. 14. Real cstate of manufactur-
8. Real estate of banks mnay be ing corporations may be
sold on cxecution. sold.

§ 1. The share or shares, or interest of any %
person in any turnpike, bridge, canal, or other %
company incorporated, with all the rights and :
privileges appertaining to such shares may be [
attached on mesne process and taken on execu-
tion, and the attachment of such shares or in- {4
terest on mesne process shall hold the sameand J
also all dividends growing due after such attach- . 3|
ment to respond the final judgment which may ¥
be rendered thereon, until the expiration_of thir- . S
ty days after rendition of judgment. And when'+4
any such shares or interest shall be attached on S8
mesne process or taken on execution without
such previous attachment an -attested copy or

* o e by mee P
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copies of such writ or execution shall by the
officet holding the same be left with the ‘clerk,
treasurer, or cashier of such compaay. ch. 60,
8. 1.
"¢ 2. The attested copy of the execution left with
the clerk, treasurer or cashier of the corpora-
¢ tion, and an advertisement of the time and place
of sale within said thirty days alter judgment,
- shall be deemed: as taking such shares or inter-
ests in execution, pursuant to the attachment;
and so many of said shares, or so much of said
interest may be sold on said execution at public
- vendue to the highest bidder, as shall be suffi-
I cient to satisfy the same, and the charges of sale
after notice shall have been given of the time
and place of sale, in manner as hereinafter pro-
vided ; and in case the officer making the sale,
” or the purchaser or purchasers of any such
- shares or interests, do cause an attested copy or
copies of such execution, and the officer’s return
thereon to be left with such clerk, treasurer, or
cashier within fourteen days after the sale is
completed, and pay for the recording of the same,
such purchaser or purchasers shall thereby be
entitled to such shares and interest, with all the
privileges appertaining thereto, and the income
and dividends which may have accrued or been
madc on the same subsequent to the attachment
thereof on mesne process; and it shall be the
duty of the proper officers of such corporation,
to issue to the purchasers, such certificates as
by the by-laws thereof are the evidences of the
shares or interest of a proprietor therein. s. 6.
When a share or part of a share in an aque-
duct company, is sold on execution, an attested
copy thereof and of his return must be left with
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the clerk within ten days after said sale. ch. 110,
s. 9.

3. In making sale of any such shares or in-
terests the officer holding the execution shall
give notice in writing of the time a2nd place of
sale to the judgment debtor, by leaving the same
at his last and usual place of abode, if within
the county in which the said officer dwells, and
public notice by posting up notifications thereof
in one or more public places in the town or plan-
tation where the sale 1s to be made, and also in
one or more public places in the two adjoining
towns, thirty days at least before the time of

sale, and further shall cause an advertisement .

expressing the time and place of sale, and against
whom execution shall have issued, on which such
shares or interests shall have been taken, to be
published three weeks successively before the
day of sale, in some public newspaper printed
in the county where the sale is to be made, if
any such be therein printed, and in case no such
paper is therein printed, then such advertisement
shall be published in some public newspaper in
the nearest county where a newspaper shall be
pubhshed and in. case the judgment debtor has
at no time resided, or does not then .reside in

such county, the posting up such notificatiops -2

and publishing such advertisemenis in manner

aforesaid shall be deemed sufficient notice of S

such sale. ch. 60, s. 7.

4. In case the shares or interest so notlﬁed
for sale, shall not for want of purchasers, be dis-"
posed of at the time appointed for the sale, the

£'
1

;1
‘.Il

officer shall adjourn the sale for a time not ex-““§

ceeding three days, and from time to time until -
the’ sale shall have been completed ; and the




SHERIFFS. 41

surplus moneys, (if any there be,) arising from
such sale, beyond satisfying the contents of the
execution and necessary intervening charges,
the officer shall pay the debtor, or deposit the
u s:same with the treasurer or cashier of the corpo-
ration, for the benefit of the debtor and subject
-to his order. ch. 60, s. 7.
- 5. Whenever any judgment may be recover-
ed in any court of law against any turnpike,
bridge, canal or other company incorporated by
law with power to receive toll, the franchise of
such corporation with all the privileges and im-
munities thereof, so far as relates to the right of
demanding and receiving toll, as well as all other |
corporate property, whether real or personal, .
shall be liable to the satisfactior and payment of i
such judgment, and may be taken and sold on
execution at public vendue, the oflicer first giv-
ing notice of the time and place of sale, by post-
ing up a notification in any town or plantation
in which the clerk, treasurer or any of the di-
rectors in said corporation may dwell, thirty days
at least before the time of sale, and also by caus-
ing an advertisement, expressing the name of
the creditor, the amount of said executlon, antl
the time and place of sale, to be inserted three
weeks successively in some public newspaper
published in any county in which’ either of the
aforesaid officers of said corporation may dwell,
(if any such newspaper shall be there printed,)
the last publication to be at least four days be-
fore the day of sale. ch. 60. s. 9.

6. In the sale of such franchise any person
who will pay and satisfy said execution and all
legal fees and expenses thereon, in considera-
tion of being entitled to receive, to his own. use

5’2(‘
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for the shortest period of time, all such toll as
the said corporation may by law be entitled to
demand and receive, shall be considered as the
highest bidder, and the same shall be struck off
to him accordingly ; and the oflicer’s return on
said execution shall transfer to the purchaser all
the privileges and immunities which by law be-
longed and appertained to said: corporation so
far as relates to the right of demanding and re-
ceiving toll ; and the said officer ehall immedi-
ately after such sale be authorized and empow-
ered to deliver said purchaser possession of all
the toll-houses and gates belonging to said cor-

. poration, in whatever county the same may be

situated ; and the said purchaser shall thereup-
on be entitled to demand and receive to his own
use all the toll which may accrue within the time
limited by the terms of his purchase, in the same
manner and under the same regulations as the
said corporation was before authorized to de-
mand and receive the same, subject however to
a right of redemption in three months from the .
tlme of the sale. s. 10.

. Whenever any damages may be assessed :

to anv person or body polmc, cither by the re-r
port of a committee or the verdict of a jury, for' |
any Injury sustained in his or their pxgelty by’ §

the doings of any of the corporations #oresaid,
and the said damages shall remain unpaid for the -
space of thirty da)s after the final acceptance ot.

such report or verdict, such person or body poli-

tic, upon peétition to any court, by which such
report or verdict was accepted shall be entitled

to a warrant of distress against said corporation .
for the damages so assessed and the interest

thereon, t ooether wWwith his or their reasonable

P T
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costs; and the officers to whom such warrant of
distress may be delivered, may proceed to exe-
cute the same in the same manner as is herein
before provided for the levying and satisfaction
0| of executions. ch. 60, s. 11.
+ 8, The Jands, tenements or hereditaments of
y.any bank incorporated by law, may be taken in
.# execution, and sold at public- vendue to the high-
est bidder; and in every such case, the officer
who shall Ievy such execution shall be empower-
ed to execute to the purchaser a good deed or
deeds thereof, having first given notice of the
time and place of sale at least fourteen days pre-
vious thereto, in two or more public places, in
the town or place where such lands or'tenements
lie, as also in two adjacent towns; and all deeds
and conv eyances thereof, duly executed as afore-
said, shall be good and effectual in law to trans-
fer to the purchaser, his heirs and assigns forev-
er, all right, title and interest therein which be-
longed to such corporation. s. 13. — Sec. 19 of
ch. 519 provides, that notice of such sale shall
be given in two or more public places in the
town or place where such tenements lie, and also
in some newspaper printed in the county ; and
if there be no newspaper printed in the county,
then in some newspaper printed at the seat of
government.

9. The officer who may levy any execution
or warrant of distress by virtue of the 9th, 10th,
11th, and 13th sections of this aet, shall be au-
thorized to adjourn the vendue from time to time,
not exceeding ten days at any one time, until
the sale shall be completed. ch. 60, s. 12.

10. All the right, title, claim and interest of
any bank in any real estate mortgaged for secu-
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rity of debt to such bank, shall be liable to be
seized on execution and sold at public auction
in the same manner as the real estate of such
banks. s. 15.

11. Any debt secured by such mortgage shall
pass by the officer’s deed of the estate, “and be
vested in the purchaser, who may in his own

. name maintain an action for the debt or ‘posses-

sion of the estate; and a certified copy of the
deed by the register shall be evidence of the
deed and oblloratlon ; and it shall be the duty of
the cashier, or clerk of such bank, on reasonable
request to furnish such oflicer, who shall serve
such execution, or the judgment creditor, with
a certified copy of such note or obligation, to-
gether with a copy of all the endorsements there-
on, and a statement of such payments as shall
have been made thereon by the debtor; and

when the debtor shall pay the purchaser the :

amount due on such obligation, he shall be for-
ever discharged therefrom, and no transfer of
such note or mortgage by such bank, after notice
of such seizuré on execution shall have any va-
lidity or effect against such purchaser under such
sale at auction. ch. 60, s. 15, 16.

12. When an officer shall have in his hands

sufficient to satisfy the execution or executions
on which such shares or interests, equity of re-
demption, or personal property were taken and
sold, such officer shall apply the same surplus

money, or such part thereof as may be necessa- -
ry, to the payment of any other execution he §
may have in_his hands unsatisfied against the

any money arising from the sale of the shares ’
or interest aforesaid, or from the salé of any equi-

"ty of 1edemptlon or personal property, more than

it
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same debtor, or which may be delivered to him
before he shall have paid over said surplus

_ money: provided however, if such share, or in-

['htereat equity of redemptlon, or personal proper-
ty, shall before such sale have been attached on

g. mesne process, other than that on which such
execution shall have issued, or shall have been
taken on some other execution, and the said of-
ficer is duly notified thereof, he shall hold such
surplus moneys subject to such attachment or
execution, and shall apply the same to the pay-
ment of the execution which may issue on the
judgment that may be rendered on such mesne
process, and delivered to him within thirty days
of the rendition of such judgment, or to the pay-
ment of the execution by which such shares or
interest, equity of redemption, or personal pro-
perty had been taken according to the priority
in regard to time of such attachment or taking
in execution. s. 20.

13. When any Sheriff or deputy sheriff shall
sell any such interest or property, which had
previously been attached, or taken on execution
by a coroner and is duly notified thereof in writ-
ing, he shall hold such surplus subject to such at-
tachment or execution, in the same manner as if
he were authorized to serve the execution ; and
after being duly notified thereof in \mtmcr by
said coroner and of the time of such attachment
or taking on execution, and of the whole amount,
including fees due thereon, shall pay over to the
coroner the same or so much thereof as remains
after satisfying all executions in his own hands

B on which the same had been attached or taken
prior to the secizure by the coroner. ch. 60, s. 21,
Z2.
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14. The real estate of any manufacturing cor-
porations may be taken in execution, and sold
at public auction in the same manner as the real
estate of banks, and the officer is empowered to
male and deliver deeds thereof to the purchaser.
ch. 221, s. 2.

I. Levy of executions issued in trustee or foreign at-
tachment process, executions in favour of the
State and on recognizances.

§ 1. Trustee executions against § 4. Notification of sale, how

principal and trustee. given.
2. Delivery, appraisement and 5. Service of cxecutions on
sale of specmc articles. recognizances.

3. Executions in favor of State,
lands may be sold at auction.

§ 1. .When in the process of foreign attach-
ment, the plaintiff shall recover Juddment against
the puncnpal and there shall be any trustee sum-
moned who shall not have come into court and
discharged himself upon oath, and against whom
suit shall not be.discontinued : the court shall
award execution against the goods, effects and
credits of the principal, in the hands and pos-
session of every such trustee as well as against
the body, goods, and estate of the principal
which the officer may return unsatisfied if he
cannot find sufficient property of the principal,
or the trustee does not expose sufficient goods, ¥
effects, or credits of the principal. ch. 61, s. 8, 9. 8

2. In every case where it shall appear, by the ¥
answer of the trustee, that he was at the time of %
the service of the summons on him, held or i
bound to deliver to the principal at a future day,
any specific article or articles whatsoever, such |
trustee is authorized, on demand made by they

——
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officer havirg any execution in his hands, issued
upon any judgment, recovered by virtue of the
trustee act, to deliver to him such specific articles
or 0 much thereof as may be necessary to sat-
isfy such execution with the legal fees thereon ;
the value of such articles, as between the prin-
cipal and trustee to be estimated and ascertained

by the appraisal of three disinterested and dis-

creet men, one to be chosen by the trustee, one
by the officer, and one by the principal, if he
see cause; or if he neglect or réfuse, then the
officer shall appoint two of the appraisers, who
shall be-sworn before a Justice of the Peace in
and for the county where such articles are to te
delivered, faithfully and impartially to appraise
the same; and the said Justice and appraisers
shall make, on such execution, a certificate of
their respective doings; provided, that in all
cases whereby the terms of the contract between
the principal and trustee, any mode is pointed
out for ascertaining the value of such specific ar-

ticles, the principal and trustee, or either of them,,

may have the value thus ascertained and estima-
ted; and in either case, the officer shall proceed
to sell such articles and conduct in the sale there-
of as in other cases of sales of personal proper-
ty on execution ; the overplus moneys, after sat-

isfying the execution and his fees, he shall pay:

over to the principal, if within the precinct of
the officer, otherwise to the trustee. ch.Al,s. 13.

3. Upon any judgment in any court of law in
this State, in the name and for the use and ben-
efit of this State, for any sum of money, a writ
of execution in common form shall issue, and be
directed to the proper officer, and the lands of
such judgment debtor may be taken on such
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execution and sold at public vendue to the high-
est bidder. And in every such case, the officer
who shall levy such execution, may and shall ex-
ecute to the purchaser a good deed of any lands
so by him sold. ch. 60, s. 33.

4. Every officer, before he shall proceed to
sell any lands in manner above described, shall
give notice in writing of the time and place ot
sale to the debtor in person, or by leaving the
same at his last and usual place of abode, if he
be an inhabitant of this State, twenty days be-
fore such sale, and shall also give public notice
of the time and place of sale by posting up no-
tifications in two or more public places in the
town, plantation, or township, within which such
lands may lie, thirty days at least before the time
of sale, and shall likewise cause an advertise-
ment of the time and place of sale to be pub- |
lished three weeks successively in the newspa-
per employed by the State to publish the laws,
and in a newspaper printed in the county where
such land may lie, if any such there be, the last
publication to be not less than six days before
the time of sale. And the officer may, if he
deem it necessary, adjourn such vendue not
exceeding ten days at any one time, until the
sale of such estate shall be completed ; and the
judgment debtor shall have the same right to

redeem the same as debtors have to redeem real | y

estate set off on execution. ch. 60, s. 33. .
5. Executions on recognizances before Justi- $&

ces of the Peace may be “directed to any proper

officer or officers in any county in this State,-
who are required to execute the same according

to the precept thereof, and are liable for any mal-

feasance or misfeasance of which they may be 1
guilty in relation thereto. ch. 77, s. 2, ‘
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K. Their power and duty in the preservation of the

peace, in suppressing riots, in requiring aid in
apprehending criminals and executing sentences.

§ 1. To disperse rioters.

wZ Penalty for obstructing the’
d

al

laws or intimidating officers.

3. To assist Justices in pre-
serving the peace.

4. May require aid therein and
in executing his office.

ib. Penalty for refusal.

5. May serve warrants in any
county-in the State.

6. Criminals to be carried to
jail and not removed, except.

7. To deliver copy of Warrant
to prisoner.

8. To secure property obtained
by theft or yobbery.

9. To prosecute breaches of
the Sabbath.

§ 11. Sheriffs, &c. to apprehend

offenders against.

May require aid therein.
To serve mittimus of over-
seers of the poor.

Their duty in the execu-
tion of scntences in pris-
ons.

tb. To make rules and report
to Court of County Com-
aissioners.

The Sheriff may dispose
of poor cenvicts for ser-
vice, or liberate when con-
fined for cost.

May liberate convicts con-
fined for fines and costs,
upon condition.

12.
13.

14.

15.

16.

17. To execute warrants issu-

10. Penalty for disturbing pub-
sued on sentence of death.

lic worship.

§ 1. If any number of persons of twelve or
more shall be unlawfully, riotously or tumultu-
ously assembled, and shall not immediately dis-
perse themselves, after baving been by any
Bheriff, deputy sheriff, or Justice of the Peace
of any county, or any constable of any town,
commanded so to do, in the name of this State,
each and every person of such assembly shall
be punished by solitary imprisonment, not ex-
ceeding one year, and afterwards be confined to
hard labor, for a term not exceeding one year,
or fined in a sum not exceeding five hundred
dollars, to the use of this State ; any or all of the
above punishments accordmg to the aggravation
of the offence. ch. 17,s. 1.

2. If any person or persons shall disguise him-
self or themselves, with intention to obstruct the
execution of the laws of this State, or to intim-
idate or intercept any Sheriff, deputy sheriff, sur-

6
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veyor or other person, in the legal discharge of
any office or appointment under the laws of this
State, every such person so disguised shall, on
conviction, be fined in a sum not exceedmg five
hundred dollars, or be imprisoned, not exceed-
ing one year, or both, according to the aggrava-
tion of the offence. s. 2.

3. Each Justice shall have authority to com-
mand the assistance of every Sheriff, deputy
sheriff, constable and all other persons present
at any affray, riot, assault or battery, and may
fine any person 1efuemv such assistance in a sum
not exceeding six dollars. ch. 76, s. 4.

4, Any Sheriﬂ', deputy sheriff or constable,
being in the execution of his office, for the pre-
servation of the peace, or for the apprehending
or securing any person or persons for breach of
the same, or for any other criminal cause, shall
have authority to require suitable aid and assist-
ance therein. And if any person, being requir-
ed by any Sheriff, deputy sheriff, or constable
in the name of the State, to aid and assist him
in the execution of his office, as aforesaid, shall
neglect and refuse so to do, and shall be thereof
convicted, before any court proper to try the
same, such offender shall be fined to the use of
the county where the offence shall be commit-
ted, not less than three dollars, nor more than
filty dollars, according to the circumstances of
the case; and if any such offender shall be una-
blé, or shall not forthwith pay the said fine, such

court may punish him by imprisonment not ex- . 3§

ceeding thirty days. ch. 92,s. 7.

5. Whenever a warrant against any person-
shall be duly issued by a Justice of the Peace.
for any supposed offence committed within his . |
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county, or in pursuance of the provisions of law
respecting the maintenance of bastard children,
and the person complained of shall, either before
_or after the issuing such warrant, escape or go
out of said county, the Sheriff; or any deputy
ghereof to whom the same warrant may be di-
rected, shall have power and authority to pur-
sue the person complained of, and to apprehend
him in any county in this State, and to convey
him into the county in which the act comphined
of may have been committed, that such pro-
ceedings may there be had as the law of the
case may or shall require. ch. 214, s. 1.

6. Every person ordered to be committed for *
any criminal or supposed criminal matter, shall
be carried as soon as may be, and confined in
some common jail and not elsewhere, (except
persons sent to the work house or house of cor-
rection for due cause,) and shall not be deliver-
ed from one officer to another, except for the
more speedy conveyance of the prisoner to such
jail, nor to be removed without his consent from
one county to another, except by habeas corpus,
or some other legal writ, under penalty of forfeit-
ing for every offence, to the party grieved, the
sum of four hundred dollars. ch. 64, s. 11.

~ But whenever any Sheriff or deputy sheriff,
coroner or constable, shall have arrested any per-
son or persons in any county, by virtue of any
precept from competent’ authority, for the pur-
pose of committing said person or persons to
the prison of said count) it shall be and hereby
is declared to be lawful for said Sheriff’ or depu-
ty sheriff, coroner or constable, to convey said
person or persons to said prison by the most
convenient and suitable road, or route, notwith-
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standing said road, or route, may pass through a
part of one or more counties other than that in
which said prison is situated. ch. 566,

7. If any officer, in whose custody any pris-

oner shall be, shall not, within six, hours after de- -

mand made, deliver such prisoner a true copy of
the warrant or process by which he stands com-
mitted, such officer shall forfeit to the party griev-
ed, the sum of two hundred dolars. ch. 64, s. 6.

8. It shall be the duty of any Sheriff or other
officer who shall be charged with, or lawfully
employed in, apprehending and arresting any
person accused of the crime of larceny or rob-

-

bery, or as accessary therein, to seize and secure %

the money, goods or articles alleged to be stolen
or to have been obtained by such larceny or rob-
bery, and which shall be found in the possession
of such accused person, or which shall be wav-

s 200 ama

ed by him or her in flying from justice. And of &

the money, goods, or other articles, which shall
be so found and secured, a true inventory, or sche-
dule, shall be made in, or annexed to the return
of such Sheriff, or other officer, upon the war-
rant or process which shall have been issued for
the arrest of any person accused as aforesaid ;
and such Sheriff or other officer shall be ac-
countable for the money, goods or other articles
thereby seized and secured. ch. 7, s. 17.

9. It is the duty of Sheriffs and constables to

cause the act providing for the due observation °

of the Lord’s day to be put in execution, and
they shall be held to take due notice and prose-
cute all breaches thereof. ch. 9, s. 12. ©o

10. If any person or persons, either on the |

Lord’s day or at any .other time, shall wilfully
interrupt or disturb any assembly of people met

B e TP
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for the public worship of God, within the place
of their assembly or out of it, he or they shall
severally pay a fine not exce’-'dmcr thirty-three,
nor less than three dollars. ch. 9, s. 8.
11. It shall be the duty of all Sheriffs, deputy
msherlﬁ's, constables, grand jurors and tything-
men, who shall or may be present at the public
worship of any religious society, which may be
interrupted or dxsturbed as mentioned in the act
aforesaid, to apprehend any and every such per-
son, so offending, and take him or.them as soon
as conveniently may be, before some Justice of
the Peace of the county wherein such offence
shall have been committed, in order that the per-
son or persons so offending, may be dealt with
according to law. ch. 270, s. 2.

12. Such officers are authorized to call to their
aid any person or pefsons who may be present
at said meeting, to assist them in the exercise of
their duty, and it is the duty of such persons to
assist, under the pains and penalties provided in
the act defining the general powers and duties
of sheriffs and constables. s. 4.

13. The board of overseers of the poor or
house of correction in any town, may commit to
the house of correction any common drunkard,
§c. And it shall be the duty of any Sheriff,
Deputy Sheriff, constable, or any other person
to whom such mittimus may be given by said
overseers, forthwith to apprehend, and convey
such person to the house .of correction or poor
house, and deliver him to the keeper thereof;
and for such service, he shall be allowed such
fees for travel and service, as are by law pro- :
vided for the service of warrants. Statf, 1825,
Feb, 22.

6*




SHERIFFS.

14, It shall be the duty of the Sheniff in each
county to oversee the execution of all sentences
to solitary imprisonment and confinement to hard
labor, which any court in this State or of the
. United States may order to be executed, in the
common jail or house of correction in the county
in which the offence shall have been committed,
and to make such rules and regulations, from
time to time, as may best effect the purposes of
this act, and to cause the same to be duly exe-
cuted : and all such rules and regulations shall
be reported to the Court of County Commis-
sioners of the county within which the jail or
heouse of correction is situated, and they may be
alterad or repealed by said court, as they shall
see fit. ch. 30, s. 1, 2.

15. Where any person shall have been con-
victed of any crime, either before a Justice of
the Peace or the District Court, or in the Su-
preme Judicial Court, and imprisoned three
months for costs of prosecution only, the Sheriff
of the county where the person has been impris-
oned may dispose of such convict in service to
any person whomsoever, for a term not exceed-
ing two years, for payment of the costs for which
" he has been imprisoned as aforesaid ; and if such
disposal cannot be made, the Sheriff may liber-
ate such convict, on such terms cr on such con-
ditions as he may think most beneficial to the
State and county, when the said convicet shall .
have been imprisoned thirty days for costs of
prosecution only, and detained for no other cause.
ch. 83, s. 1, & ch. 190, s. 1.

16. The Sheriff of said county may liberate
ffom prison any poor convict who shall have
been committed to prison by order of any Jus-

- - dm mem W em simeice At - . eee W
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4
tice of the Peace, or of said District Court, or of
the Supreme Judicial Court within said county,
when he shall have lain in prison for the term of
_ thirty days for fine and costs only, and is detain-
' ed for no other cause, and has not estate suffi-
cient to pay said fine and costs ; upon condition
however that said convict give his own note for

lathe amount of said fine and cost, payable to the

It treasurer of said county to the use of said coun-
" ty. And upon condition that before said Sheriff
shall liberate -such poor convict, he shall require
of said convict a schedule in writing, signed by
him or her, stating the particulars of the property
by him or her owned, together with an oath in
writing by him or her signed, that the schedule
contains a true account of all property of which
he or she is the owner in possession, reversion
or remainder, to his or her knowledge or belief.
And that he or she has not sufficient wherewith
to support him or herself in prison or to pay
prison charges. And has not directly or indi-
rectly sold, conveyed or entrusted to any person
since the sentence passed by which said convict
was committed to prison, any goods, effects or
credits, nor any real estate, with intent to evade
the performance of the sentence against him or
her. ch. 83, s. 2, & ch. 190, s. 2.

17. No person upon whom sentence or judg-
ment of death shall be passed or given by the
Justices of the Supreme Judicial Court, shall be
executed in pursuance of such sentence or judg-
ment, within one year from the time. the same
sentence or judgment was passed upon such
person, nor until the whole record of such pro-
ceedings or case be certified by the Clerk of
said Court, under the seal thereof, to the Su-
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lowing ; — the officer who shall be duly author-
ized by said court, shall make application to the
selectmen of two or more disinterested towns in
said county, who shall draw out of the jury-box
of their respective towns so many jurors as such
officer shall require, not exceeding nine from
any one town. s. 1.

7. If by accident or challenge, there should
happen not to be a full jury, said officer shall
fill the panel de talibus circumstantibus, as in
other cases. And such officer shall' make re- -
turn of his own travel and attendence and that
of each juror. b. !

. ’ '1

M. Their power and duty in relation to public health. |

§ 1. Persons from infected pla- | § 4. Sheriff to remtove such pro- l
ces may be removed by perty. Bl
warrant, 5. May break houses. il

2. Sick personsmay be remov- | G. May require aid. .
ed, and houses, &c. im-| ib. Penalty for disobedience.
pressed. "l

3. To impress men to secure ;-

. baggage, &c. infected. ,‘

§ 1. Any person coming from any place out
of this State, where the small pox or other ma-
lignant distemper is prevailing, into any town
within this State, shall, if not disabled by sick-
ness, within the space of two hours after warn- §
ing given to him by the selectmen of such town §
for that purpose, depart from this State, in such g
manner, and by such road, as said selectmen$
shall direct, and in case of refusal, it shall be
lawful for any Justice of the Peace in the coun-!
ty where such town may lie, by warrant direct- §
ed to a constable or other proper officer, or oth-’
er person whom the Justice shall judge proper,
to cause such person to be removed into the

'
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State from whence he may have come. ch. 127,
s. 2.

2. Any two Justices of the Peace may make

. out a warrant directed to the Sheriff of the coun-

ty or his deputy, or constables of the town or
place where any such sick person or persons

B may be, requiring them in the name of the State,

“with the advice and direction of the selectmen

- of the same, to remove each infected person or

persons, or to impress and take up convenient
houses, lodgings, nirses, attendance and other
necessaries, for the accommodation, safety, and
relief of the sick. And such Sheriff, his depu-
ty or constable are authorized and required to
execute such warrant accordingly. s. 4.

3. Whenever there shall be brought into any
town within this State, either from any other
town therein, or from parts without the State,
any baggage, clothing, or goods of any kind
whatsoever, and it shall be made to appear by
the selectmen of the town to which such bag-
gage, clothing, or other goods shall be brought, or
by the major part of such selectmen to the sat-
isfaction of any Justice of the Peace, that there
Is just cause to suspect baggage, clothing or oth-
er goods to be infected with the plague, small-
pox, pestilential fever, or other malignant conta-
gious distemper ; it shall be lawful for such Jus-
tice, and he is required in such case, by warrant
under his hand and seal, directed to the Sheriff
or his deputy, or any constable of the town in
which such baggage, clothing or other goods shall
be, requiring him to impress so many men as
sald Justice shall judge necessary to secure such
baggage, clothing or other.goods, and said men
to post as a guard and watc_h over the house or
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other place or places where such baggage, cloth-
ing or other goods shall be lodged ; which guard
and watch are hereby required to ‘take effectual
care to prevent such baggage, or other goods be-
ing removed or intermeddled with, by any per-
sons whatsoever, until due inquiry be made into
the circumstances thereof ; requiring likewise g
the said Sheriff, his deputy or the constable
aforesaid, if it shall appear necessary, with the
advice and direction of said selectmen, to im- g
press and take up convenient houses or ‘stores,
for the receiving, lodging and safe keeping of i
such baggage, &c. until the same shall be suf- "
ficiently cleansed in the opinion of the selectmen !
from infection. ch. 127, s. 5. N
4. In case it shall appear highly probable to i
-, the said Justice, that such baggage, clothingor |
. other goods are infected as aforesaid, he is em> |
powered and directed to issue his warrant in |
manner as aforesaid, requiring said Sheriff, his
deputy, or any constable, or other person therein .
specially named, to remove said baggage, &c. |
to some convenient place where there shall be
the least danger of the infection spreading ; there |
to remain until the same shall be sufficiently air- g
N ed, and freed from infection, in the opinion of ’
| the selectmen. ib. .
5. The said Sheriff, deputy sheriff or consta-
ble, in the execution of said w arrants, are em- _/
powered and directed, if need be, to break up
. any house, warehouse, shop or other place par--
: . ticularly mentioned in said warrant, where such.
baggage, clothing or other goods shall be. ib. .
| * 6. Such officers are empowered, in case of,
i opposition, to require such aid as shall be neces-
sary to effect the execution of said warrants,. M§*
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and repel such opposition : and all persons are
hereby required at the commandment of either
of said officers, having either of the warrants
aforesaid, under the penalty of ten dollars, to
be recovered before any Justice of the Peace
*in the county where such opposition may hap-
pen, to assist such officer in the execution of the
‘same warrant against any opposition as afore-
said ; and the charges of securing such proper-
ty, and of airing and transporting the same,
shall be borne and paid by the owners thereof,
at such rates and prices as shall be set and ap-
pointed by the Selectmen of such town; to be
recovered by action of debt, by any person or
persons who may have been employed in the
business aforesaid, in any court of record proper
to try the same. 1b.

N. Their duty in seizing articles intended to be ex-
ported contrary to the Inspection Laws.

§ 1. Sheriffs, &c. to seize beef| § 4. Mt:iy seize hops not inspect-
-and pork not inspected.
ib. May require aid. 5., Tobacco to be seized.
2. To seize butter and bog’s| 6. Similar powers as to flax-
lard. seed,
3. May seize fish not inspect- | 7. The same duties in relation
to nails.

§ 1. It shall be lawful for any Justice of the
Peace upon information given of any beef or
pork being put on board any vessel, not inspect-
ed and tranded as required by law, to issue his
warrant, directed to the Sheriff’ or his deputy,
orto a constable, requiring them respectively
to make seizure of any such salted beef or pork
not marked or branded, and to secure the same
in order for trial; and said officers are requir-

ed and empowered to execute the same. And
7
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it shall be the duty of every person when re-
quired, to give the necessary aid for that pur-

pose, on pain of forfeiting five dollars for his re- °

fusal. ch. 148, s. 16.

2. Sheriffs, deputy sheriffs and constables are
required and empowered by a similar warrant to
seize butter and hog’s lard attempted to be ex-
ported, and not inspected and branded ; and may
require the like aid. ch. 149, s. 6.

3. If any pickled or barreled fish, or smok-
ed fish shall be attempted to be exported, not
being inspected, the Sheriff or his deputy, or
the constable of the town where the boat, ves-
sel, or carriage of conveyance may be, are re-
quired by a warrant from a Justice of the Peace
to seize and secure said fish, and carry the same
to the nearest inspector for his inspection. And
it is the duty of persons required, to aid such
officers on penalty of five dollars to be recover-
ed by any person who wiil prosecute. ch. 1560,
s. 9.

4. The inspector of hops or his deputies are
empowered to issue a warrant, directed to the
Sheriff or his deputy, or to a constable, requir-
ing them to make a seizure of any hops intend-
ed to be exported, not being irspected and
marked, and to secure the same for trial, which
officers are required and empowered to execute
the same, and to require necessary aid. ch. 152,
s. 6.

5. Such officers have the like powers and
duties in making seizure of tobacco, shipped for
exportation and not marked, in order for trial. ch.
54, s. 3.

6. Similar duties are required of such officers
in the seizure of flaxseed, shipped for exporta-

R —— .




SHERIFFS. 63

tion, not being marked according to law, ch. 155,
s. 4.

7. The same duties are required in relation
to nails put on board any vessel, wagon or
jcarriage for transportation from this State, not
“inspected and marked as required by law. ch.
y 187, 8. 7.

v

O. Their duty in relation to elections and juries, and
removal of the poor.

—_
P ok

. § 1. Sheriffs to distribute pre-| § 5. Sheriffs may return jurors

i cepts for elections. de talibus circumstantibus.

2. Their compensation. 6. Toserve sammons on towns

3. Penalty for neglectof duty.
4. Sherifts to distribute venires
for jurors.

§ 1. It shall be the duty of the several Sher-
iffs of the several counties of the State on re-
ceiving copies of the act prescribing the mode
of electing members of Congress, or any pre-
cept from the Governor for such election, to
transmit the same seasonably to the selectmen
of the several towns, and assessors of the sev--
eral plantations, within their respective counties,
to whom such copies or precepts may be respec-
tively directed. ch. 590, s. 6. |

2. The several Sheriffs shall, for the said ser-
vice, be entitled to receive out of the treasury of
the State fifty cents for each of the copies and

¥ of the precepts, so by them distributed, to the
selectmen of the towns, and assessors of the
« .plantations ;—Provided, that no Sheriff who shall
I’Qﬁneglect reasonably to transmit all and every of
g'_'the copies and precepts by him received in man-
" ner aforesaid, shall be entitled-to any compensa-
tion for distributing any of such copies and pre-
cepts. ib.

for removal of poor per-
sons. -
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3. Any Sheriff who shall neglect to perform
the duties which by this act he is directed to
perform, shall for each neglect, forfeit and pay
a sum not exceeding two thousand, nor less °
than two hundred dollars, for any such neglect ;
to be recovered by indictment to the use of the |
State. s. 7.
4. The Sheriff of each county, as soon as he
shall receive the venires for jurors from the clerk
of either Court, shall, without any delay, forward ¥
Jthe same to the constables of towns to whom H
the shall be directed. ch. 84, s. 5
5 When, from challenges or otherwise, there .
shall not be a jury to determine any civil or 4
criminal cause, which may be called on for trial, 1
the Sheriff or his deputy, or in case of an in-
terest or relationship in him to a party in the suit, §
a coroner, or such other disinterested person as §
the Court shall appoint, shall, by order of the
Court, return jurymen de talibus circumstanti-
bus, sufficient to complete the panel :—Provid-
ed, no person shall be considered as competent %
to be returned whose name shall not, to the sat- ®
| . isfaction of the Court, appear to be .contained in §
{ the jury-box, unless the parties consent; and §
T also provided, that there shall be seven at least §§
on the panel of the jurors returned by the ve- %

nires. s. 8.

6. When complaint is made to any Justice of:
i the Peace, by the overseers of the poor in any
i .town, that persons are chargeable or likely tos
; become chargeable to said town, such.Justice
: shall make out and annex thereto a summons,3 |
f : directed to the Sheriff, or his deputy, of the &KX
- county wherein the town to be summoned is; 3§
; g and such officer shall serve and return the same,
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his being an inhabitant of the town to be sum-
moned notwithstifiding, for the same fees as for
other writs of summons. ch. 122, s. 15.

;7 eenl

2.

ib.
. Fees for copy.

SENS IR

For service of orignal sum-
mons.

For service of capias or at-
tachment.

Special- service.

Fees for bailybond.
Serving writ of possession.
Fees for costs on same.
Serving a warrant.

Aid in criminal cases.

-9. Summoning witnesses in

10.
(11,
12.

same.

Attending court and keep-
ing pnsoners

Levying execcution in per-
sonal actions.

Travel for service of pre-
cepts.

{b. Fees to be endorsed.

13.

Execution for partition of
real estate and do“ er.

R
ZP. The fees of Sheriffs, Jailers and Constables.

g0 § 14.

15.
16.

17.

18

190,
20.

21.
22.
23.
24.

2.
26.

For attending grand jury.
For attending traverse ju-
ry.

F{)r dispersing venires,
,treasurer’s warrants and
proclamntlons

Fees of appraisers of real
estate.

Officer’s attending courts.
Sheriff's attendance.
Constable'’s for service of
renires.

Summoning jury of in-
quest.

Officer's fees on commit-
ment or distress for taxes.
For levying execution on
equity of xcdemptlon

On right of possession.

On real estate and record-
in

Jailer's fees.

§ 1. For the service of an original summons
or scire facias, either by reading the same, or by
copy, on one defendant, twenty-five cents ; if on
more than one defendant, then for each other de-
fendant so served, fwenty-five cents. ch. 445, s. 1.

2. For the service of a capias or attachment on
one defendant with summons, fwenty-five cents ;
a il served on more than one defendant, then fwen-
1 ty-five cents for each defendant so served. And
“if the officer, by the written direction of the
| plaintiff or plamtlﬁ‘b, his or their agent or attor-
i ney, shall make a special service of any such writ,,
" either by attaching property, or taking the body
therefor for such spec1al service on each defen-
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.
L

dant on whom such writ shall be so served, the
Sheriff shall be allowed fifty cents. ib.

3. Where the officeris by law directed to
leave a copy in order to complete the service,
or shall give a copy of any precept upon de-
mand thereof, he may charge at the rate of twelve
cents a page. ch. 105, s. 1.

4. For a bail bond and writing the same, in-

cluding principal and sureties, to be paid by the
person admitted to bail, and taxed for him if he
shall prevail, twenty cents. ch. 445, s. 1.
5. Serving a writ of possession, exclusive of
fees for collecting the costs, one dollar and ten
"cents; if on more than one piece of land, seventy-
Jive cents for each piece of land after the first.
ch. 105, s. 1.

6. The fees for collectmg the costs on a writ
of possession the same as on executions in per-
sonal actions. ch. 445, s. 1.

7. Serving a warrant fifty cents. ib.

8 Sherift’s aid in criminal cases, to each per-
son for twelve hours attendance, including ex-
penses, one dollar, and so in proportion for a
greater or less time ; and four cents for each
mile’s travel, going out and returning home.
ch. 105, s. 1. '

9. Summoning witnesses.in criminal cases,
twenly-five cents for each witness, and travel as
in civil causes. ch. 228, s. 2, 1836.

10. For the Sheriff’s or constable’s attendmg
the Court, and keeping the prisoner in criminal
cases, seventy-five cents for every twelve hours ;
and so in proportion for a greater or less time. ch.
105. s. 1.

11. Levying executions in personal actions, '

for the first one hundred dollars, three cents ;
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SHERIFFS. 67

for every dollar above that and not exceeding
two hundred dollars, two cents ; and for all above
two hundred dollars, one cent for every dollar.
aCh. 445, s. 1.
lﬁr-h 12. Travel for the services of such execution,
and also of mesne process, or warrant to him
§. directed, four cents a mile; the travel to be
Ql computed from the place of service to the Court
“% or place of return, by the usual way; only one
travel shall be allowed for one writ, execution or
warrant, and if the same be served on more
than one person, then the travel shall be com-
puted from that place which may be most remote
. from the place of return, with al further ne-
" cessary travel in serving such execution, writ or
warrant ; but if the travel from the place of ser
vice to the place of return be more ,than fifty
miles, then only one cent a mile shall be allowed
for all travel exceeding that distance. The
travelling fees and fees of service shall be en-
dorsed by the officer serving the same, otherwise
they shall not be allowed. ch. 105, s. 1.

13. Serving an execution upon a judgment
of Court for partition of real estate, or assigning
of dower, one dollar a day, and four cenis a
mile, out from the place of his abode. b.

14. To the officer attending the grand jury,
for each day’s attendance, seventy-five cents. ch.
105, s. 1.

15. The officer attending the traverse jury, for

H’-,‘_'every cause, to be paid with the jury fees, fwen-
i ty-five cents. ib.
¢+ _16. For dispersing venires for jurymen, treas-
" *urer’s warrants, and proclamations of all kinds,
' eight cents each. 1b.
. 17. To each appraiser of real estate for ex-
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tending execution or assigning dower, one dollar
a day, “and travel at the rate of JSour cents a mile
going out and returning home. b,

18. For every deputy sheriff or constable
who shall attend the Supreme Judicial Court, or
Court of County Commissioners or District Court . I
by their order, one dollar and fifty cents a day,’
to be paid out of thé county treasury. b.

19. To the Sheriff, for each day’s attendance
" on the Supreme J udicial Court or District Court,
three dollars ; and two dollars per day for attend-
ing the Court of County Commissioners, and at
the rate of two dollars for every ten miles’ travel
from his place of residence to the Court. . &
ch. 408, s. 1.

20. (To constables) for the service of venires,
twenty-five cents and jfour cents a mile for travel
to the clerk’s office, to be paid out of the county
treasury. :b.

21. To the constable feor his attendance and
expenses in summoning a jury of inquest, nine--,
ly cents a day. ib.

22. In case of distress or commitment for the
non-payment of taxes, the officer concerned”
therein, shall be entitled to the same fees which
Sheriffs by law are or may be entitled to, for
levying executions; saving that the travel in
case of distress, shall be computed only from the’
dwellinghouse of the officer making such dis-
tress, to the place where the distress may be
made. ch. 116, s. 55.

23. In addition to the fees already given by
law to the officer tor levying executions, he
shall be entitled to the fees following: viz. for
advertising a right in equity of redeeming real
estate, mortgaged in a public newspaper, “such

SHERIFFS.
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sum as he shall pay to the printer, for stch ad-
vertisement. KFor writing and posting up noti-
fications, in. case of a sale of such equity, in

hthe town where the land lies, and two adjoin-
.

ing towns, one dollar and fifty cents. For mak-

ing out a deed, and return of the sale of such
equlty, one dollar and fifty cents. Stat. 1825,
 Feb. 25.

24. When the estate, right, title, or interest of
any person held or clalmed in virtue of a pos-
session or improvement, as expressed in “an
act for the settlement of certain equitable claims,

[ arising on real actions,” shall be seized and sold

= upon execution, by any officer, he shall be en-’
titled to the same fees, as are above given in case
of sale of an equity of redemption. ib.

25. For causing appraisers to be sworn, and
making return of levy, fifty cents. And it shall
be the duty of every officer, who shall levy an
excution on real estate, to cause the same to be
recorded by the register of deeds of the county
where such lard lies, within three months after
such levy. Stat. 1825, Feb. 25.

26. Turning the key for each prisoner com-

. mitted or discharged, twenty cents. Dieting
;22 each prisoner, such sum weekly as the Court of
¥ County Commissioners shall from time to time
_ judge reasonable. ch. 105, s. 1.

»* For each person taken up in the night, under

; the statute for keeping watches and wards, and
B Tcommitted to be secured only until the next day,
twenty-five cents, and no more. ch. 125, s. 7.
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dy of prisoners.

JAILERS. -

The power and duty of a Sheriff or Jailer in the
superintendance of a prison, and in the custo-

LEscape of prisoners, and the duty and liability of
Sherifts and Jailers in relation thereto.

The duty of Jailers and other officers in admitting
prisoners to the poor debtor’s oath.

dy of prisoners.

§ 1. The Sheriff or his deputy
to keep the Jails.

. Jailer to continue in office
on the death of a Sheriff,
until the appointment of
Sheriff or Jailer.

* 3. Such Jailer to give bonds.
4. To have custoay of prison-

ers of United States.

5. To reside in the county

house.

ib. Penalty for neglect.

6. To keep a calendar of pris-

oners.

7. Warrants, &ec. to be safely

kept and filed:

o

to court.
9. To cause Jailsand prisoners
to be kept cleanly.
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swerable. ch. 92, s. 1.

d
. 8. To return a list of prisoners.

The power and duty of a Sheriff or Jailer in the
superintendance of a prison, and in the custo-

§ 10. Dcbtors and minors to be

kept separate from felons
and notorious offenders.

11. Not to allow spiritous li-
quors to criminals unless
sick.

12. Their duty in regard to
poor debtors' using spirits.

13. Penalty for violating 7th
and 8th sections.

14. Expenses of criminals, how
paid.

tb. Accounts to be rendered on
oath. :

15. Rate of pay for supporting
poor debtors.

16. To bury debtors dying in
prison.

17. To obey warrants of com-

nmitment to State prison. b

§ 1. The Sheriff of each county shall have’
| the custody, rule, and.charge of. the Jail or Jails™
v, * therein, and of all prisoners within such Jail or
| Jails, and shall keep the same himself personal-
L ly, or by his deputy, for whom he shall be an-

-
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2. In case-of a vacancy in the office of Sher-
iff, in any county, by resignation, removal or oth-
erwise, any Jailer by him specially appointed,
shall continue in the office of Jailer, and shall

h exercise all the powers and be subject to all the
duties and liabilities, until a successor to such

Az Sheriff shall be appointed and qualified, in the

" same manner as a Jailer, in case of the death of
the Sheriff of any county, is by law authorized
to act, or is subject to. And the defaults or
misfeasances in office of any such Jailer, during
any such vacancy in the office of sheriff, shall be

| adjudged a breach of condition of the bond giv-
en by any such Sheriff. ch. 461. s. 1.

" 8. In case of a vacancy in the office of Jailer,
during the vacancy in the office of Sheriff, the
County Commissioners, or a major part of them,
within and for the county where such vagancy
may happen, are hereby authorised and empow-
ered to appoint a Jailer, and the Jailer so ap-
pointed shall give such bonds, and in the same
manner as is required of a Sheriff for the faith-
ful performance of the duties of his office, and
shall continue In office, if said appointment shall
be confirmed by said court, at the then next
term thereof, during the vacancy in the office of
Sheriff, and until a new Jailer shall be appoint-
ed or until the Govenor, by and with the ad-
vice of the Council, shall remove such Jailer and
appoint another person, which removal and ap-

#pomtment the Governor, by and with the advice
of Council, is authorised to make. s. 2.
‘ 4. The keepers of the several Jails within
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.-'this State, shall, under the penalties which by
law are provided for the custody and safe keep-
ing of the prisoners thereof, take custody of, and
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safely keep all prisoners committed under the
authority of the United States, until they shall
be discharged by due course of the laws there-
of : provided, that nothing contained in this act
shall be so construed as to authorise the keepers
of the said Jails to take custody of, and keep
within said Jails any prisoners committed by any
other authority than the Judicial authority of the
United States. ch. 110, s. 15.

5. It shall be the duty of every keeper of a
county Jail within this State, or their respective
deputies, to reside constantly with their families,
if any they have, within the several houses pro-
vided for such keepers or their deputies, in the
respective counties, where good and sufficient
buildings are provided for that purpose, in the
opinion of the Court of County Commissioners
for the county within which such buildings are lo-
cated ; and if any such Jail-keeper or his deputy

shall refuse or neglect to make such house the

place of his permanent residence for himself
and his family, if any he have, he shall forfeit:
and pay for not so residing therein, or after-
wards changing his residence to any other place
than the county house aforesaid, a sum not ex-
ceeding three hundred, nor less than one hun-
dred dollars ; to be recovered by action of debt,
one half to the person who may sue, and the

" other half to the county. ch. 277.
6. The Sheriff of the respective counties "}

shall keep a true and exact calendar, or registeri’
of all prisoners committed to any prison under” %}
his care, and the same shall be kept in a large
bound book, provided and kept for that only -
purpose; and in the same book shall be dis- [
tinctly and fairly registered the names of all ¥
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prisoners who shall, from time to time be commit-
ted to prison, with their names, places of abode,
additions, the time of their commitment, for
what cause, and by what authority committed ;
H.and for such as are committed for criminal of-
fences, a description of their persons; and also
} 3 from time to time, as any prisoner shall be liber-
Igi"}xted, the Sheriff shall also register in the same
‘book, the name and description of the person as
aforesaid, the time when and the authority by
which such liberation took place ; and if any pris-
oner escapes, the time and manner of the escape

shall be noted in the said book. ¢h. 110, s. 2.
_ 7. All warrants, mittimuses, writs and instru-
“ments of any kind, or the attested copies of
them, by which any prisoner shall be committed,
enlarged or liberated, shall be safely kept, regu-
larly filed in their order of time, and togeth-
er with the said calendar, or register, shall be
safely keptin a suitable box for that purpose ;
and upon the death or removal of any Sheriff,
shall be delivered to his successor -in office, on
penalty of two hundred dollars, to be paid by
the Sheriff removed or his executors or admin-
istrators in case of the Ceath of the Sheriff; to
be recovered by any person, who shall prosecute
therefor, in any Court proper to try the same.

s. 3.
8. Every Jaiier or prison keeper, at the open-
ing of the Supreme Judicial Court or the Dis-
B trict Court, within the county where he keeps’
the Jail, shall return a list of prisoners in his
L custody, therein certifying the cause for which,
' the persons by whom they were committed, and
the names of all persons who shall be commit-
ted during the sitting of either of the said courts,
8

3
/
5
?
}
;

PR YRR

.
a

LI T dioirs ot T A - __ e e e W




74 JAILERS.

with the cause of their commitment, that the
Justices of the same Courts respectively may
take cognizance thereof, and as well for the
State, as the parties, may proceed to make de-
liverance of such prisoners according to law, |
for the crimes proper to the jurisdiction of the!
same Courts respectively; and also shall have

the said calendar or register of prisoners ready

to be inspected by the said Courts; and if any
Jaller shall make default herein, he shall be
fined at the discretion of the Court. c¢h. 110,

s. 4.

9. It shall be the duty of the Sheriffs of the
several counties within this State, to see that the ,
Jails in their respective counties are kept in as
clean and healthy condition as may be, and cause
the walls thereof to be whitewashed with lime
in April or May in every year, and as often as *
the Court of County Commissioners shall order
the same, at the expense of the county; they -
shall also see that strict attention is paid to the '
personal cleanliness of the prisoners as far as ‘H
may be. s. 6. W

10. It shall be the duty of every Jailer or
prison keeper to keep prisoners committed for
debt, separate and apart from felons, convicts,
and prisoners committed upon charge of fel-
ony or other infamous crimes. And he shall
also keep all minors who are committed to pris- :
on upon conviction or charge of any crime, and
all prisoners in his custody upon a first conviction
or charge of any crime, as separate and distinct
from those who are notorious offenders, or who
have been convicted more than once for any fel-
ony or other infamous crime, as the construction &
and state of their respective prisons will admit.
ch. 110, s. 7. . b |

-, & -
C -




JAILERS. 75

11. No prisoner who is confined within any
jail within this State, either upon conviction and
sentence for any crime, or upon charge of any
crime before conviction, shall be allowed to have

JIG or drink any ardent or spiritous liquor, or any

pm mixed liquor part of which is spiritous, unless
the physician, who is authorized to attend upon
the sick in such prison, shall certify in writing
that the health of such prisoner requires it;in
which case he shall be allowed the quantity pre-
scribed by such physician and no more. s. 8.

12. No person committed to jail on execution
or mense process, who shall apply to the over-
seers of the poor for relief, shall be permitted
to have and use any spiritous liquors, without
the consent of said overseers. And if the
keeper of any jail, or other person shall give,
sell or deliver to any such prisoner, or to any oth-
er person for his use, any spiritous liquors with-
out the consent in writing of the said overseers,
or one of them, first had and obtained he shall
forfeit and pay for each offence a sum not less
than five, not more than ten dollars, to be recov-
ered by complaint to any Justice of the Peace

 for the same county; one moiety to him who
é\ shall prosecute for the same, the other moiety to
. the use of the poor of the town where the jail
_is situated. And itis made the duty of the
-“a Sheriff, Jailer and overseers of the poor to pros-
ecute for all offences which may come to their
knowledge against the provisions of this section.
. ch. 110, s. 9. '
13. Any Jailer or prison keeper who shall
= wilfully, negligently or unnecessarily cause or suf-
- fer prisoners of different descriptions to be con-
fined and kept together in the prison under his
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76 JAILERS,

care, contrary to the provisions of the seventh
section cf this act, or shall voluntarily or negli-
gently suffer any prisoner in his custody upon

conviction of any crime, to have or drink any,

spititous liquor, or mixt liquor part whereof is
spiritous, contrary to the provisions of the eighth”
section of this act, shall in each case forfeit the
sum of twenty- five dollars for the first offence,
to be recovered by an action of debt by any
person who will sue for the same, to his own
use, in any District Court, or by indictment in

the same court; in which case the forfeiture

shall be for the use of the county. And for a
second offence such Jailer or prison keeper shall
forfeit the sum of fifty dollars, to be recovered
in manner and to the uses aforesaid ; and shall
also be removed from -office, and be rendered
and become incapable of holding the office of
Sheriff, Deputy Sheriff or Jailer, for the term of
five years. ch. 110, s. 10.

14. The charges of supporting prisoners,
committed by due process of law, unable to
support themselves, who may be confined in-any
Jail, upon charge or conviction of crimes and
oﬂ'ences committed against the State, shall be
made the proper charg ge thereof, provided, that

ges incurred for his support, being less than fhat
sum: and the said charges shall be examined,’
allowed and paid as follows, viz: The Jail keep-
er of each Jail in the State, shall render on oath,
to the Court of County Commissioners of the
county, at each term thereof, an account of the'l

charges incurred for the support of prlsoners m A

A
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in no. case shall there be allowed by the State, §

more than at the rate of one dollar a week for
any such prisoner, or more than the actual char- -§
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the respective Jails, committed as aforesaid, stat-
ing therein the time when each prisoner was
_ committed, for what offence, how long held, and
ﬁiwhen dlscharged (if discharged) and shall ex-
b hibit the warrants of commitment and discharge,
and leave copies thereof within the said court:
and in the same account the Jail keeper shall- '
credit all moneys and effects whatever, received
or to be received of the prisoner, or of any per-
son on his account, and the said Court shall
examine the said account and inquire what part
thereof the prisoner may be able to pay: and
for such part as he shall be unable to pay, the
said Court shall make a reasonable allowance
to the said Jail keeper to be paid out of the
county treasury. ch. 82, s. 8.
15. Whenever the keeper of any prison,
when any person may be committed on mesne
process or execution, shall require of the credi-
tor, his agent or attorney, security for the pay-
ment of the expense of supporting such debtor,
in case he shall claim relief as a pauper, it shall
be the duty of the keeper to discharge such
debtor from prison on such commitment, unless
. satisfactory security is given within eight days
& after such request, or' money advanced for the
support of such debtor, while he shall remain
in close confinement. And in case of any dis-
pute about the price of any articles furnished a
mprlsoner in confinement, the County Commis-
sioners may determine the same. ch. 717, s. 15.
? 16. When any person imprisoned for debt, or
any other cause shall die in any county in this
State, it shall be the duty of the Sheriff or dep-
uty Jailer to deliver the body of such deceased

person to his friends, if they shall request it ;
a*
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78 JAILERS.

and if no application be made for such body, it
shall be the duty of the Sheriff, or deputy Jail-

er, to bury the same in the common burying

ground ; and the expenses thereof shall be paid
by the town in which such person had a legal
settlement, if such person had been an inhabi-
tant of this State; otherwise the expenses
aforesaid shall be paid out of the treasury of
this State. ch. 92, s. 5.

17. Criminal convicts, who may be sentenced
to confinement to hard labour for life or anv
other term, or to solitary imprisonment and hard
labour, shall and may be imprisoned, restrained
and employed in and within the precincts of the
State prison, situate in ‘I'homaston, in the coun-
ty of Lincoln ; and the Court before whom such
conviction may be, is authorized and empower-
ed by warrant under its seal, directed to the
warden of said prison, to cause such convicts
as soon as conveniently may be, after sentence,
to be removed from any Jail in the respective
counties of the State to the State prison; and
the said warden and all Sheriffs and keepers of
the Jails aforesaid, are authorized to observe and
obey the directions contained in any such war-

rant; and it shall be the duty of the clerk of §

any such court to make out such warrant as

soon as may be, and to deliver the same to the

Sheriff of the county where conviction may be,

who is directed to cause the same to be trans- §
mitted and delivered to said warden, who shall gl
by himself or such person as he may appoint "§.

for that purpose, forthwith cause the same to be

executed and returned, pursuant to the precept -

thereof. ch. 282, s. 1.

g
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B. Escape of prisoners, and the daty and liability of
Sheriffs and Jailers in relation thereto.

. § 1. Penalty for assisting prison- | § ¢b. Proviso, if retaken on fresh

ers to escape. pursuit.
2. Punishment in case of actu- | 5. Sheriff liable for escape thro’
. al escape. insufficiency of Jail.
3. Punishinent of Jailer forsuf-| 6. May sue for indemnity of
T fering a voluntary escape. the county. .
4. Pepalty for suffering a neg- | 7. Mode of proceeding in the
lLigent escape. suit and collection of debt.

§ 1. If any person shall directly, or indirect-
ly, without the knowledge or privity of the keep-
er, convey any instrument, tool, or other thing
whatsoever, to any prisoner, or into any prison,
whereby any prisoner might break the prison, or
work himself unlawfully out of the same, every
person so offending shall forfeit and pay such
fine as by the discretion of the Court shall be
imposed, not exceeding three hundred dollars,
according to the nature of the cause of the pris-
oner’s commitment ; or suffer such corporal pun-
ishment, not exceeding forty stripes, as the
Court shall inflict. ch. 110, s. 13.

2. If it shall so happen that any prisoner shall
make his escape by means of any instrument,
tool, or other thing so conveyed, the same shall
he liable to pay all such sums of money as the
prisoner stood committed for; and shall have
inflicted upon him all such punishment as the

b« escaped prisoner would be liable unto, if he had

. __been convicted of the charge for which he stood
hﬁ'committed, unless such prisoner would have
_.been liable to capital punishment, in which case
%¥the person assisting in such escape shall be pun-
B _ished by fine, imprisonment or sitting on the gal-
I8alows, with a rope about his neck, or by solitary
simprisonment, for a term not exceeding three

1
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80 JAILERS. \

months, and confinement to hard labor for a term
not exceeding five years, or any one or more of
the said punishments, as the Court shall think

preper to inflict. b.,

3. Every Jailer or prison keeper that shall™
voluntarily suffer any prisoner committed unto™
him to escape, shall suffer and undergo the like
pains, punishments and penalties, as the prison-
er, so escaping, should by law for the crime or
crimes wherewith he stood charged, if he had
been convicted thereof. s. 11.

Every Jailer or prison keeper, that shall volun-
tarily suffer any prisoner committed unto him,
to escape, charged with a capital felony, on due
conviction thereof, before the Supreme Judicial
Court, shall be pumshed by fine not exceeding

one thousand dollars, and by copfinement to

hard labor in the State prison, for a term not less
than five years, and not exceeding fifteen years,
as the said Court may sentence and order : pro-
vided however, that when such voluntary escape ¢
shall be suffered after conviction of a capital §
crime, such Jailer or prison keeper, shall,on due §i
conviction thereof, before said Court, in addition
to the fine aforesald be sentenced to hard labor §
in the State Prison for life. ch. 430, s. 6. .
4. If any Jailer or prison keeper shall throuvh‘ [ .
negligence, suffer any prisoner accused of any
crime to escape, he shall pay such fine as the’
Justices of the Court before whom he is conv1ct-
ed, shall in their discretion inflict, according 7 48
the nature of the offence, for which the escaped”
prisoner stood convicted : provided, that if any
person who stands committed for debt shall es- E
cape from prison, and the Sheriff, Jailer or pns-‘ E
on keeper shall, within three months 'next after' "

\ ' .
| ‘

ca e sice-
|y




JAILERS. 81

such escape recover the prisoner so escaped,
and return him back to prison again, the Sheriff
shall be liable to nothing further than the cost of
any action that may have been commenced
against him for such an escape; and all fines
+arising upon the breach of this act, excepting
~ the 9th and 10th sections thereof, shall be ap-
plied to the use of building and repairing the
Jail or Jails in the county where the offence is
committed, and shall be paid to the treasurer of
the county, for that purpose. ch. 110, s. 12.

5. Where the escape of any prisoner shall
happen through the insufficieccy ot the Jail, or
the . nealwencc, of the Sheriff or Jailer, the bher-
iff of the county in which the escape happens,
shall stand chargeable to the plaintiff, creditor,
or other persons, at whose suit or for whose
debt he was committed, or to whose use any
forfeiture was adJudcred against such prisoner. N
s. 14.

6. In case the escape shall happen through
the insufficiency of the Jail, the Court of Coun-
ty Commissioners in the county shall have pow-
er and authority to assess the sum or sums upon
the polls and estate of the county, and to order

k1 the county treasurer to pay the same over to-the
Sheriff of the county; and if the Court of -
County Commissioners shall not make such as-

9 sessment, and if the treasurer shall not pay

-; such sum or sums within six months next after
.the demand shall be laid before the Court of
Lounty Commissioners, then the Sheriff of the

@scounty may bring his action against the inhabi-

. tants of such county to be heard and tried either

- in that or one of the next adjoining counties at
his election. ch. 110, s. 14.
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82 JAILERS.

7. An attested copy of the writ being left
thirty days before the sitting of the Court, with
the county treasurer shall be held and adjudged
to be sufficient notice of the suit ; and the Coun-
ty Commissioners shall have full power to ap-tl
point an agent or agents to appear and defend
against such action ; and when it shall so hap-

" pen, that the suit shall be commenced in anoth-

er county, and no Court of County Commission-
ers shall be held within the county sued, be-
tween the time of the service of the writ, and
the sitting of the Court before which the action
is brought, the cause shall be continued one
term ; and all advantages shall be saved to the
defendants, as though they had appeared at the
first term ; and if Judvment shall be given against
the county the debt may be levied by execu-
tion upon the goods, chattels or lands of any in-
habitant or inhabitants of the county, who shall
thereupon have his or their action, jointly or sev-
erally, in like manner against the county, to re-

cover the moneys so levied of him or them. ch.:
110, s. 14.

C. The duty of Jailers and other officers in admxtunw 1
prisoners to the poor debtor’s oath.

§ 1. Jailer to cause creditors to | § 2. Jailer to liberate on ceruﬁ
be notified. cate of the oath.

ib. Notification how served. 3. Persons committed for taxes $

may swear out of Jail.

§ 1. When any person committed to prison by
force of any execution, shall make written com- g3
plaint to the keeper of the jail where he is com- §§
mitted, that he has not estate sufficient to sup- B
port him in prison, the keeper shall thereupon ap-
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ply to a Justice of the Peace of the County, who
shall make out a notification under his hand and
seal, to the creditor, of such prisoner’s desire- to
. take the privilege and benefit of the oath or affir-
¥ mation authorized by this act, and the time and
¥ “place of the intended caption, which may be serv-
ed by any sheriff, deputy, or constable, (not a
party) on any creditor, if living within the State,
orif not, on any agent or attorney, by an attested
copy delivered in hand, or left at the last and
usual place of abode of such creditor, agent or
attorney, fifteen days at least before the time
appointed for taking the oath or affirmation, that
he may be present, if he see cause : Provided,
That if no creditor, agent or attorney live within
the State, the notification shall be left with the
Clerk of the Court, or Justice from whom said
execution issued, at least fifteen days before such
intended caption. ch. 717, s. 9.

2. The oath or affirmation being administered
by two Justices of the quorum, and taken by
such prisoner, and a certificate thereof made
under the hands and seals of the Justices, ad-
ministering the same, to such Jailer or prison
keeper, he shall thereupon set such prisoner at
s liberty, if he or]she is committed for no other
' ‘cause, and the body of such prisoner shall not
be held in prison any longer upon such execu-

@‘tion s. 10.

1. 3. Any person committed to prison by vir-
ﬂ tue of any warrant for the collection of any tax
" shall stand in the same relation to the assessors
of the city, town, plantation or parish as the
‘debtor shall to the creditor and the same pro-
] ceedlngs shall be had. s. 15.
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CORONERS.

A. Their appointment, qualification, security and pay-
ment of duty.

B. Their power and duty in the scrvice of writs and
precepts.

C. Their power and duty in 1aking mqulsmons

D. I'ees of Coroners.

W'

A. Their appomlment, qualification, securnty and pay- 4
ment of duty.

§ 1. Their appointment and ten- | § ib. Subject to like liabilities as
ure. ) Sheriffs. _
2. Qualification and bonds. b ‘

§ 1. Coroners are appointed by the Governor
and council, and hold their office for the term
of four years, subject however to removal by the
Supreme executive, with the advice of council.
Cons. & L. M. ch. 257.

2. Before they enter upon the duties of their
office, they shall be qualified in the same man-
ner as Sheriffs are required to be; and like- .
wise give to the State treasurer a bond with
sufficient sureties, to the satisfaction of the Court
of County Commissioners for the faithful per-
formance of the duties of their office. And
the same proceedmgs in all respects shall be had
respecting coroners’ bonds and sureties ; and-
they shall be liable to the same forfeiture for like,
causes, to be recovered in like manner; and
subject to removal from office in the same way,
and to be proceeded agamst in the same manner
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CORONERS. 85

t in all respects,as are provided in the act [ch.
»  91.] with regard to Sheriffs. And all actions on
j Coroner’s bonds shall be brought in his county.
y ch. 91, s. 4, 5. ch. 93, s. 1, & ch. 104.

+

"'B. Their power and duty in the service of writs and

#1  precepts.
¥ 3 1. To serve writs when Sheriff | § 4. To hold money on execu-
is party. tions subject to prior at-
2. To serve all precepts when tachments.
Sheriff’s office is vacant. 5. To serve treasurers’ war-
tb. To have notice thereof. rants against delinquent
3. Toreturn jurors when Sher- Sheriffs.

iff is interested.

§ 1. Every Coroner within the county for
- which he is appointed, shall serve all writs and
[ precepts, when the Sheriff or either of his dep-
i uties is a party ; notwithstanding the towns or
| plantations of which they are inhabitants are par-
| ties. ch. 93, 5. 1, 4.

2. When the office of Sheriff in any county
i may be vacant by death, resignation, removal, or
) otherwise, the several Coroners of such county
: are respectively authorized and empowered to
y execute and return all writs and precepts, which
:are by law appointed to be executed and return-
»ed by the Sheriff, until another Sheriff for such
» county shall be appointed and duly qualified ; of
r which it is their duty to give such Coroners no-

nce. s. 1.

3. Coroners shall, when present in Court, re-
num jurors de talzbus circumstantibus, in a]l ca-
:ses where the Sheriff of the county shall be in-
fterested or. related to either party. ib. & ch. 84,
's. 8.

@r 4. When any Coroner snall make sale of any

T
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86 CORONERS.

property which shall before have been attached
on mesne process or taken on execution by a
Sheriff or deputy sheriff, such Coroner shall be
subject to the same duties and requirements in
relation to such Sheriff or deputy sheriff, as [by
this act, s. 21, 22,]* a Sheriff is, in like case
subject to, in relation to a Coroner. ch. 60, s. 23.

5. Coroners are required to serve warrants
of distress, issued by treasurers against Sheriffs,
or deputy sheriffs, for not accounting for, and
paying over moneys collected of deficient con-
stables or collectors, or for not making return of

their doings therein in reasonable time. ch. 117,
s. 45.

C. Their power and duty in taking inquisitions. ;
§ 1. T6 take inquests of violent § 8. Jury to deliver verdict to
and casual deaths. Coroner.
2. To issue warrants to sum- | 9. Coroner to return inquisi-
mon jurors. tion to S. J. Court. )
3. Penalty for juror's neglect. | 10. To notify Justices of the
4. To swear the jurors. Peace of the persons kill- '
5. Charge to jury to inquire

the manner of the death. | 11. To Euty bodies of strangers.
th. Proclamation to be made. ib. Expenses how paid.

6. May send for witnesses.

7. To r:lcogmze witnesses for
tri

§ 1. Coroners shall take inquests of violent &
deaths committed, and of casual deaths happen- ‘
ing within their respective counties. ch. 93, s. 1. 38

2. Each Coroner shall, as soon as he shall be &
certified of the dead body of any person, sup-
posed to have come to his death by violence or &
casualty, found or lying within his county, make @
out his warrant, directed to the constable of the §H&
town where the dead body is found, or lying, or
* See Sheriff, H. § 13. page 45. v .
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to the constables of one or more of the three
or four next adjacent towns, requiring them forth-
with to summon a jury of good and lawful men
of the same town or towns, sufficient to make

. up nine in all, to appear before him at the time
“and place in such warrant mentioned and ex-

pressed. ch. 93, s. 2.

3. Every person summoned as a juror, as
aforesaid, that shall fail of appearance without
having a reasonable excuse therefor shall forfeit
seven dollars, which forfeitures shall be recov-
ered by action of debt, before any court that can
take cognizance of the same, and shall be appli-
ed to the use of the county. b.

4, The Coroner shall swear six or more of
the jurors that shall appear, and shall give the
foreman, by him appointed, his oath upon view
of the body, and shall also swear the other ju-
rors. b.

5. The jurors being sworn, the Coroner shall
give them a charge upon their oaths to declare
of the death of the person, whether he died of
felony, or mischance, or accident; and if of fel-
ony, who were principals, and who were acces-
saries, with what instrument he was struck or
wounded, and so of all prevailing circumstances
which may come by presumption ; and if by mis-
chance or accident whether by the act of man,

-and whether by hurt, fall, stroke, drowning, or

otherwise ; to inquire of the persons who were

P present, the finders of the body, his relations and

neighbors, whether he was Kkilled in the same
place where he was found, and if elsewhere by

“whom, and how he was brought from thence

death. And if he died of his own felony, then

and of all circumstances relating to the said

-
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88 CORONERS.

to inquire of the manner, means, or instrument,
and of all circumstances concerning it. And
the jury being charged shall stand together,
and proclamatlon shall be made for any person
that can give evidence, to draw near, and that
they shall be heard. ch. 93, s. 2.

6. Every Coroner is further empowered to

send out his warrant for witnesses; commanding -

them to come before him to be examined, and
to declare their knowledge concerning the mat-
ter in question, and he shall administer an oath
to them. ib.

7. The evidence of such witnesses shall be
in writing, subscribed by them: and if they re-
late to the trial of any person concerned in the
death, then shall the Coroner bind such witnesses
by recognizance, in a reasonable sum, for their
persona.l appearance at the next Supreme Judi-
cial Court, to be held within and for the same
county, there to give evidence accordingly, and

to commit to the common jail of the county,,

such witness or witnesses as shall refuse to- re-
cognize as aforesaid. b.
8. The jury having viewed tle body, heard

the evidence, and made all the inquiry within

their power, shall draw up and deliver, unto the’
Coroner their verdict upon the death under con-
sideration, in writing, under their hands and’‘

seals. 1b. .

9. The Coroner shall return to the next Su-
preme Judicial Court, for the same-county, the

lnqulsltlon, written ev1dence, and recovnlzance ',

by him taken. b. ,

10. Upon inquisition found before any Cor-
oner of the death of any person, by the felony
or misfortune of another, he shall speedily in-
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form one or more of the Justices of the same
county thereof, to the intent that the person kill-
ing, or being any way instrumental to the death,
___may be apprehended, examined and secured in
BB¥ocder for trial.  ch. 93, s. 2.
' 11, Every Coroner within the county for
which he is appointed, shall, after the return of
an inquisition of the jury, upon the view of a
dead body of any stranger, bury said body in a
decent manner; and the expenses thereof, to-
gether with all the expenses of said inquisition
and the Coroner’s fees shall be paid to said
Coroner out of the treasury of this State, an ac-
ﬁ count of said expenses being first examined
and allowed by the legislature, in the same
manner that accounts for State paupers are al-
lowed: provided, the Coroners who shall return
the inquisition, shall certify under oath, that the
person found dead, was a stranger not belong-
ing to this State, according to the best of his
knowledge and belief: otherwise the expenses
of taking up and burial, shall be paid to such
Coroner,-by the town where such dead body
was found, and repaid to them by the town to
which said stranger belonged, if an inhabitant of
m'e?}his State ; and the expenses of said inquisition
shall be paid to the Coroner, by the county in
which the inquisition shall-be taken. s. 3.

el
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»

D. Fees of Coroners.

§ 1. For service and travel. § 5. Officers to specify fees.
2. Bail bond and trials. 6. Penalty for taking unlawful
3. Warrant and inquisition. fees. i
4. Jurymen and Constables.

§ 1. For serving a writ, summons or execu-
tion, and for collecting the moneys due thereon,
and for travel in returning precepts and inquisi-
tion, the same allowance as is by this act allow-
ed to Sheriffs for similar services. ch. 445, s. 1.

2. For a baill bond—{wenty-five cents ; every
trial where the Sheriff is concerned—iwenty-
Jfive cents ; and the same for attending the jury.
therein. b.

3. Granting a warrant and taking an inquisi-
tion on a dead body—one dollar ; if more than
one at the same time, and who come to their
death by the' same means—twenty-cents for each
one after the first. b,

4. Travel and expense for taking an inquisi-
tion— one dollar a day to each of the jurymen,
for their travel, if above four miles out, three I
cents a mile each way; and for their services.
sevenly-five cents per day, including time and
expenses ; the constable for his attendance and
expenses in summoning a jury, minely-cents a
day. And all the aforesaid charges of the in- ¥
quisition shall'be paid out of the county treasu-.
ry. ib. See page 89, § 11. X

5. Every officer upon receiving such fees a3 J&
are stated in this act shall, if required by the S%
person paying the same, make out a particular
account of such fees, in writing,. specifying for %
what they accrued, upon pain of forfeiting to the- &
party paying such fees, treble the sum by him or ¥
hem so paid, to be recovered: with:costs; by an: ™
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action of debt, in any court proper to try the
same. ch. 105, s. 4.

‘6. If any person shall wilfully and corruptly
demand and receive any greater fee ' or fees for
any of the services aforesaid than are by this
®act allowed and provided, he shall forfeit and pay
not less than five dollars, nor more than thirty
dollars for every offence, to be recovered with
costs, either by presentment in the Supreme Ju-
dicial Court or District Court, in which case the
forfeiture shall accrue to the State ; or by action

of debt to the use of the person who may sue
for it, s. 5.
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CONSTABLES.

A. Their election, qualification, exemptions, and duty
to notify town officers and town meetings.

B. Their power and duty to serve writs and processes,
and their obligation to give bonds, and to col-
lect taxes,

« C. Their duty in the service of venixes for jurors, and
coroner’s warrants fora jury df inquest.

D. Their power and duty relative to watches and
wards.*

A. Their election, qualification, exemptions,; and duty
to notify town officers and town meetings.

R}

& 1. The election of Constables. | § 4. Constables to make return

2. To notify Constables and of warrant, on penalty. .
other officers to take the | ib. Pay for services in town
oath. business. )

3. Penalty for neglect to take | 5. To notify town meetings. 4 o
the oath. 6. Exempted from being ju-3 3

tb. Exemption from fine; and rors. -
from serving.

*§ 1. The inhabitants of towns qualified to ‘off
vote in the election of town officers shall assem-
ble in the month of March or April annually, in’* 3
town meeting, and by a major vote choose *
one or more Constables, by ballot, or such other
method as the voters may agree upon. ch. 114, ;

. 1. <z

* Of the mode of serving writs and precepts, of executing war- JiH
rants, their obligation to pay over fines, &c. and other duties, see §
title Sheriff'; and for their powers and duties in the collection of .
taxes, see Collectors of Taxes. .
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lectmen, shall forthwith make out a list of the
names of all those who shall be then chosen into
office, of whom an oath is by law required, and
deliver the same to some Constable or Consta-
bles of the same town, together with a warrant to
" him or them directed, who is required within
three days after receiving such warrant, to notify
and summon each of said persons to appear
before the town clerk, within seven days from
the time of such notice, to take the oath of
the office into which they are severally chosen
ch.114,s. 1. 3
3. Every person who shall neglect to appear
r before the town clerk, within the said seven
' days and take the oath of office unto which he
is chosen and summoned as aforesaid, unless he
is by law exempted from serving in the office ; ;
which oath the town clerk is authorized to ad-
minister, shall forfeit and pay to him or them
that will inform or prosecute therefor, the sum
of five dollars, except for those officers for
whom a different penalty is provided, two thirds
for the use of the town, and the other third to the
use of the prosecutor ; provided, that any person
who shall take the oath of office before a Justicg
-+ of the Peace, and file a certificate thereof with-"
%. in the said ten days, shall be exempted from the
said fine; and no person shall be obliged to
serve in any town office two years successively.
s. 1.

4. Every Constable shall, at the expiration of
ten days from the time of receiving such war-
B rant, make a return into the clerk’s office of the
g same town, of the warrant to him committed as
MR aforesaid, with his doings thereon, for neglect
.. of which he shall forfeit and pay the sum of six
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94 CONSTABLES.

dollars, to the use of the town ; the Constable to
be allowed such reasonable sum for his services
upon this and other town business as the inhabi-
tants shall agree upon. ch. 114, s. 1.

5. When there shall be occasion for a town
meeting the Constable or Constables, or such
other person as shall be appointed for that pur-
pose by warrant from the selectmen, or the ma-
jor part of them, shall summon and notify the
inhabitants of such town, to assemble in such
time and place in the same town as the select-
men chall order ; the manner of summoning the
inhabitants to be such as the town shall agree
upon ; and in case the selectmen unreasonably
deny to call a meeting, a Justice of the Peace
is authorized to issue his warrant under his hand
and seal, directed to the Constable or Constables
of the town, directing them to notify and warn
the inhabitants to meet according to the direc-
tion of the warrant. ch. 114, s. 5.

6. Constables are excepted from the list of ¥
jurors to be prepared by the selectmen. ch. 84,.;
s. 1. .'3':‘;‘

\

B. Their power and duty to serve writs and processes, ‘
and their obligation to give bonds, and to col-

lect taxes.
§ 1. May serve process in per-{ § 9. To commit debtors to the

sonal actions for $100. nearest jail.

2, Must first give bonds. 10. To pay over surplus money,

3. To serve warrants from Jus- to SKeriﬁ' or Coroner. '%
tices of the Peace. 11. To serve subpenas and cita- i‘i

4. Process from Judge of Pro- tions. I ..
bate. 12, Duty and pay for serving J3

5. Order of commitment from notice on petitions to the *§i
overseers of the poor. Legislature. - ]

6. Warrant to return abscond- | 13. To serve order of removalof fJ°
ing servants, &c. oor persons. - i

7. May convey prisoners, &c.| 147 Theirduty in collecting tax- AfH
to the justice or jail. es. P4

8. Service on the Lord's day y e '
void. LA
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§ 1. Any Constable in any town or plantation
within this State, hereby is authorized and em-
powered to serve upon any person or persons In
the town or plantation to which he may belong,

Wany writ, summons or execution, in any person-
al actlon, where the damage sued for or recover-
ed shall not exceed one hundred dollars ; includ-
ing all writs and processes to them duly directed,
in which towns or plantations of which they are
inhabitants, are parties or interested, and return
thereof to make to the Court to which the same
may be returnable. ch. 92, s. 9.

2. Provided however, That every Constable,
after being chosen, and before he serve any
writ or proceed to collect any execution, shall
give to the Treasurer of his town, a bond in
the sum of two hundred dollars with two sure-
ties, sufficient in the opinion of the Selectmen
and town Clerk, for the faithful performance of
his duties and trust, as to all processes by him
served or executed ; and for every process he
shall serve or execute, before giving such bond,
he shall forfeit and pay not less than twenty,
nor more than fifty dollars, recoverable to the
use of any person, who shall sue for the same.
All persons suffering through the defaults or mis-

‘g doings of such Constable, shall have the same
remedies in law, on his bond, as are provided in
respect to Sheriff’s bonds, and the like proceed-

¥ ings in both cases shall be had, such changes

being made, as will make the process effectual.
b,

¥
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3. All Sheriffs, Constab]es and other officers
are directed and empowered to serve any war-

Brant issuing from a Justice of the Peace. ch.
. 76, s. 6. ~
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4. All Sheriffs, deputy Sheriffs, Coroners and
Constables, are required duly to serve and exe-
cute all legal warrants or other process to them
directed, by any Judge of Probate. ch. 51,s. 1,

5. Two or more overseers of any town pro-
vided with a workhouse are empowered to com-
mit to such house, by writing under their hands,
any person or persons liable to be sent thither:
and an order of commitment from two or more
overseers, directed to a Constable of the same
town, shall by such Constable be obeyed and
executed. ch. 124, s. 6, & Stat. 1825, Feb. 22,
s. 4. :

6. Where a Justice issues his warrant for re-

warrant for returning such servant or apprentice
to the place of his or her duty, directed to any
officer or other person by name, shall authorize
him to convey any such servant or apprentice to
such place, notwithstanding it may be in another
county in the State. ch. 170, s. 5.

7. Any Constable of any town or plantation
within thls State, shall have authority, in the
execution of the warrant, or writ to him direct-

prisoner or prisoners, as things that they may

mon jail or house of correction of the county
Ing as in the writ or warrant may be du’ected

8. No person shall serve or execute any c1v1l
S process, from midnight preceding to midnight

of shall be void, and the person serving the same

turning an absconding servant or apprentice, the -

ted by lawful authority, to convey as well any g I

have taken into their custody, either to the Jus=¥
tice issuing such warrant or writ or to the com-

where such Constable is an inhabitant, accord- §

ch. 92, s. 10. ~

following the Lord’s day : but the service there- .8
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shall be as liable to answer damages to the
party aggrieved, as if he had done the same
without any such civil process. ch. 9, s. 9.

9. Where there are two jails in the same

.county, every person committed for debt shall
.be committed to the jail which is nearest to the
Iy debtor’s place of abode. ch. 209, s. 3.
""" 10. Whenever any Constable shall make sale
of any personal property which shall before such
sale have been attached on mesne process, or
taken on execution by a Sheriff or deputy sher-
iff, or by a .coroner, such Constable shall be2sub-
ject to the same duties and requirements in re-
lation to such Sheriff, or deputy sheriff, or coro-
ner, as by the 21st and 22d sections of this act,
a Sheriff is, in like case subject to, in relation
to a coroner. ch. 60, s. 24.

11. Cecnstables and other officers are empow-
ered to serve subpeenas, notifications for taking
depositions, and on creditors of imprisoned debt-
ors, and on those interested in petitions to the
legislature. .

12. Every Sheriff, deputy sheriff, Constable
or Coroner, who may serve a notice on a peti-
tion to the legislature, shall be allowed and paid
by the petitioners, four cents a mile for his ac-
tual travel in making the service, twelve cents a
page for each copy of the petition, and thirty
cents for each service thereof; and after service
: gshall, on demand, deliver the petition with his re-
§%turn thereon to the petitioners. ch. 166, s. 2,
1 13. Upon judgment of removal of a poor per-

.. 'son, by a Justice of the Peace, such Justice may

*¥ issue his warrant of removal directed to, and to
¥, be executed by any Constable of the town from
B whence the person is to be removed, and to any
| gk 10
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98 *  CONSTABLES.

particular person by name, requiring him to de-
liver such person to the overseers.of the poor

" of the town to which he belongs; and such

overseers shall be obliged to receive and pro-
vide for such person accordingly ; and said Jus-
tice may also award execution for damages and
costs ; and may tax in costs a reasonable sum
for removal ; and the execution may be issued
to, and may be executed by a proper officer in
the county where the town is, against which it
issues. ch. 122, s. 15,

14. If “the collector or collectors of taxes
chosen by any town, shall refuse to serve, or if
no collector shall be ¢hosen, then the Constable
or Constables of such town shall collect and
gather such rates and taxes. ch. 116, s. 2, 3%,

!

C. Their duty i in the service of venires for jurors, and
coroner’s warrants fora jury of inquest. ‘

§ 1. To notify town meeting to | § 6. Fine for neglect of duty.

draw jarors. 7. Coroner’s warrant for jury
2. Manner of notifying. of inquest.
3. To notify jurors ana return 8. Constlable’s duty thereupon.
venires. + 9. Penalty for neglect.

. To notif; ‘y aaditional jurors. :
To notity certain jurors to
attend lmmedmte y.

§ 1. The Sheriff of each county shall, withi } .,

out any delay, forward venires for Jurors to the
Constables of the towns to whom they shall be
directed ; and the Constables of their respective

'l,

3

1

5

¥ !
i

towns, on the reception thereof, shall, in the usu- §

al form, notify the freeholders ‘and other inhabi-
tants, in their towns, qualified to vote in the elec-

tion of Representatives, and particularly the sefs ¥

* See title Collectors of Taxes.
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lectmen and town clerk, to assemble and be
present at the drafts and selection of the jurors

* called for ; which meeting shall be held at least

= six days, and not more than twenty days, before

. the sitting of the court to which the venire shall
¢ Dbe returnable. ch. 84, s. 5.

2. The manner in which Constables, upon the
receipt of venires for jurors, shall notify the in-
habitants of their respective towns to assemble,
and to be present at their drafts as aforesaid,
shall, unless otherwise ordered by said towns
respectively, be the same as has been or shall
be established therein for notifying and warning

" their annual town meetings. But if any town

. shall, at a legal town meeting, have ordered that
the notifications shall be by the Constables giv-
ing notice to the selectmen or the major part
of them, and the town Clerk, or by any other
mode, such notification shall be sufficient. . ch.
84, s. 18.

3. It shall be the duty of the Constable to
notify the persons designated to serve as jurors
four days at least before the sitting of the Court
on which they are to attend, either by reading
to them the venire, with the minutes of their
having been drafted as aforesaid, thereon ; or by
leaving at their usual abode, a written notification
of their having been so drawn, and also of the
time and place of the sitting of the Court, and
when they are to attend. And he shall make a
seasonable return of the venire, to the Court to
which it is returnable, with his doings thereon.
a8, 7.

* 4. Itshall be in the discretion of the Courts
~ respectively to direct their clerk, when they shall
.1+ issue their venires, to require that a second draft

ir

B
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shall be made. And the Constables shall also
notify these jurors four days before the sitting
of the Court, of their being drawn as. provision-
al jurymen, in the same manner as is provided
for the notification of the first' set of jurors. ch.
84, s. 14. ‘

5. When, by a deficiency of either of the
grand or traverse jurors of any Court, it cannot
conveniently proceed in its business, it may cause
writs of venire facias for the drawing and re-
turning so many jurors as shall be deemed ne-
cessary, to be forthwith issued, and directed to
the Constables of such towns in the county as
the Court, under existing circumstances, shall
judge most proper; and the jurors so drawn,
shall be notified by the Constables to attend on
the Court immediately. s. 8.

6. Any Constable, who, having no justifiable
cause therefor, shall neglect to discharge the
duties incumbent on him by this act, by means
whereof there shall be a failure of the jurors
called from his town, shall be subjected to a fine §
not exceeding twenty dollars, at the discretion ¢
of the Court. ch. 84, s. 20.

7. Each coromer shall make out his warrant
directed to the Constable of the town where the
dead body of any person supposed to have ¥
2 come to his death by violence or casualty, is 3

‘L found or lying, or to the Constables of one or
} :

more of the three or four next adjacent towns, &
requiring them forthwith to summon a jury of .
good and lawful men of the same town or towns, git
sufficient to make up nine in all, to appear beforé *
him at the time and place in such warrant men- gk
/ tioned and expressed. ch. 93, s. 2. -
8. Every Constable to whom such warrant g

el U s T A
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shall be directed and delivered, shall forthwith
execute the same, and shall repair to the place
where the dead body is, at the time mentioned,
B and make return of the warrant with his doings
ﬂ'@thereou, unto the coroner that orranted the same.
it ch. 93, s. 2.
| 9. Every Constable failing’ unnecessarlly of
executing such warrant, or of 1 returning the same

as aforesaid, shall forfelt the sum of ten dollars.
1b.

D. Their power and duty relative to watches and

wards.
§ 1. To warn and attend watch | § 4. Regulation of wateh order-
and ward ed by County Commission-
th. To carry a badge of office. ers.

2. To charge the watch inre-| b, Officer’s badge of office and

, gard to their duty. - watchmen’s staff.
| 3. Authority aud duty of the | 5. Forfeiture for neglect of duty.
waltch. 6. To attend and obey Justices

and selectinen,

§ 1. The Justices of the Peace and the se-
lectmen of any town may order a suitable watch
to be kept nightly in such town, and also a ward
to be kept in the day time and evenings; and
appoint the number of persons, the places and
the hours for keeping the same ; and give orders
in writing accordingly, signed by a major part of
such justices and selectmen, directed to any
Constable or Constables of the town, empower-
ing and requiring him or them from time to time,
to warn such watch or ward, and to see that all
persons so warned by him or them, do attend
,.and do their duty in such a manner as shall be
‘required ; and in warning thereof to take care
that some able houaeholders, or other sufficient

“persons be joined in each watch or ward. And
10%* ‘
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102 CONSTABLES.

each Constable, when attending such watch or
ward, shall carry with him the usual badge of
his office. ch. 125, s. 2.

2. Such Constable or Constables shall charge
the watch to see that all disturbances and dis-
orders in the night be prevented and suppress-
ed; and to examine all persons: whom they
shall see walking abroad in the night after ten
o’clock, and whom they shall have reason to sus-
pect,of any unlawful intention or design, of their
business abroad at such season, and whither
they are going; and in case they give no reas-
onable satisfaction therein, then to secure by
imprisonment or otherwise, all such suspicious
persons to be safely kept until mornieg ; then to
carry them before one of the nearest Justices of
the Peace to be examined and proceeded against
according to- the nature of their offences, as is
by law directed. s. 2.

3. Such watchmen shall walk the rounds in
and about the streets, wharves, lanes and prin-
cipal inhabited parts within such town, to pre- £
vent any danger by fire, and to see that good
order is kept taking partlcular observation and
inspection of all houses and families of evil fame,
and shall strictly observe the charge to be given
them as aforesaid. s. 2. b g

4. Where a watch shall be ordered by the 4
Court of County Commissioners on the applica= B
tion of any town,, the number and qualifications
of the persons whereof it shall also consist shall_ 3
be agreed upon by said town ; ahd one sober, dis?
creet, able bodied householder shall be appoint-
ed officer of the watch by said commissioners
and selectmen, to take the charge and command 2@
of such watch, who, as the badge of his office,




-

shall carry a quarter pike with a spire on the top
thereof ; and every watchman as well in this as
in a Constable’s watch, shall carry a staff with a

H?a’bill fastened thereon as is usual. And the pow-

ers and duties of said officer and watchmen

i ‘shall be the same as are before prescribed in

rf;
o
!

Ik

\

‘the case of a Constable’s watch. ch. 125, s. 3,

A,
E;‘E 5. If any person liable to watch or ward,*
being duly warned by the officer of the watch, -

Constable, or by a person appointed by them

" shall neglect to attend to his duty by himself or

another person in his stead, and be thereof con-
victed before a Justice of the Peace either by
the oath of the Constable, officer or other suffi-
cient testimony without a just and reasonable
excuse, he shall forfeit one dollar with costs to
the use of the town, to-be levied by distress, or
be committed to prison until paid. And if any
Constable or officer of the watch shall neglect
or refuse to observe the orders he shall from
time to time receive, he shall forfeit and pay to
the use of the town, a sum not exceeding ten
dollars, to be levied as aforesaid. s. 5.

6. When the justices and selectmen shall
think fit to walk by night to inspect the or-
der of the town such of the Constables and
watchmen shall attend them as shall be required,
and obey their lawful commands. s. 6.

* Male persons of the age of eighteen, being able of body or hav-
ing estate sufficient to hire, shall be liable to watch and ward, either
in person, or by another sufficient ?erson when-duly warned, except

all who live more than two miles from the place, and except minis-
ters of the gospel. ck. 25, s. 1.
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COLLECTORS OF TAXES,

A. Choice of Collectors, their authority, and giving
bonds.*

B. Their power and duty to distrain, commit and sue
for taxes. ,

C. The duty of Collectors and other officers in the
commitment and discharge of tax debtors, the
liability of discharged debtors’ property, and
of Collectors.

D. Their power and duty in the collection of taxes
assessed on recal estate. '

E. Their power to require aid in the execution of
their office.

F. Their duty to exhibit accounts to Selectmen or As-
sessors, to settle and deliver up their bills in case
of removal, and their liability for default. |

G. Proceedings where towns appoint their Treasurer
a Collector of Taxes.

H. Proceedings in case of Constable’s or Collector’s
insanity, infirmity, arrest on Treasurer’s w arrant; =4
or decease.

I. The power and duty-of Sheriffs in serving warrants
of distress and collecting taxes, when towns or

. plantations neglect to choose assessors, and

b when assessors are deficient.

K. The power and duty of Sheriffs to serve warrants 4
and executions against Constables and Col- §
lectors, and to collect taxes where no Consla- =

ble or Collector is chosen. y A

L. Mode of serving and returning warrants of dnstress
and executions, and the hability of Sheriffs.

* For their qualification, exemption from serving, and liability for
refusmg to take the oath, sec Constables.



4

A d

[+ 1
|

COLLECTORS OF TAXES. 105

A. Choice of Collectors, their authority and giving

bonds.
§ 1. Their election, and the aun- | § 6. Parishes may choose collec-
. thority of Collectors and tors.

! Constables to collect taxes. | 7. May collect taxes afler new

2. May have new warrant ones are chosen.
when original is lost. 8. Collector to settle his bills

- 3. Bonds may be required. before removal.
4. Choice by plantations. ib. New collector to be chosen.
5. To collect taxes in school | 9. When collectors are arrest-
districts. ed new ones to be chosen.

§ 1. The qualified voters of any town, at the
time they choose Constables, may, if they see
cause, likewise choose some meet person or per-
sons, to be Collector or Collectors of the rates
or taxes that shall be assessed upon such town,
and agree upon what sum shall be allowed and
paid unto such Collector or Collectors, for his
or their services ; but if such Collector or Col-
lectors so to be chosen, shall refuse to serve, or
if no Collector shall be chosen, then the con-
stable or constables of such town shall collect
and gather such rates and taxes; and every
Collector of taxes or Constable, shall have a
warrant from the Selectmen or Assessors, em-
powering him to collect such rates or taxes as
shall be committed to him to collect, and he
shall pay in the same according to the directions
'in such warrant. ch. 116, s. 23.

2. Whenever it shall be made to appear to
the assessors by any Constable or Collector of
taxes, that an original or other warrant, issued
and delivered to him for the collection of any
tax committed to him, hath been lost or des-
troyed by accident, they are empowered to issue

» 2 new warrant to such Constable or Collector

for collecting the same, which shall have the

'same force and effect as the original warrant

ch. 116, s. 19,
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106 COLLECTORS OF TAXES.

3. Such assessors are hereby authorized to
require of every such Collector or Constable a
bond in such sum and with such sureties, to the
treasurer of such town, conditioned for the faith-
ful discharge of his duty as Collector, before
they proceed to deliver to such Collector or
Constable a warrant for collecting rates-or as-
sessments, and on his neglecting or refusing to
procure such bond, he shall be considered as
refusing to accept such office s. 23.

4. Plantations which are ordered by the Leg-
islature to pay public taxes are fully vested with
all the powers of towns so far as relates to the
choice of Constables and Collectors of taxes
and requiring bonds of the same. ch. 116, s. 24.

5. When money is assessed on school dis-
tricts, the assessors shall make a warrant, di-
rected to one of the Collectors of the town or
plantation empowering him to collect and pay
the same to the treasurer. And such Collector
in collecting such taxes shall have the same
powers and be held to proceed in the same
manner, as is by law provided in collecting town
taxes. ch. 117, s. 9. .

6. Parishes are authorized to choose Collect-
ors with the like powers and duties. ch. 185, |
s. 3. N

7. When the Constables or Collectors be ¥
anew chosen and sworn, in any town, plantatlon
or parish, before the former Constables or Col--
lectors have perfected their collection of any
State or other tax or assessment to them com= -’E
mitted to collect, such former Constables or Col- '}
lectors are hereby fully empowered and required -
to perfect all such collections, and shall and may
exercise the same powers and authority for the %

¥
%
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COLLECTORS OF TAXES. 107

collecting and enforcing the payment thereof, as
by this act they might have done before other
Constables or Collectors were chosen and sworn.
ch. 116, s. 27.
"8. Where any Constable or Collector in any
‘town, plantation or parish within this State shall
have had any rates or assessments committed
to him to collect, and has removed, or in the
judgment of the selectmen, assessors or treas-
urer of the said town, or the committee or
treasurer of the parish (as the case may be) is
about to remove out of this State; before the
time set in his warrant or warrants to make
payment to the several Treasurers therein men-
tioned, or the time of payment be elapsed, and
the treasurer or treasurers has thereupon issued
his or their warrant or warrants of distress, that
in either case it shall and may be lawful for the
selectmen of such town, assessors of such plan-
tation, or committee of such parish, on their own
motion, or at the request of their respective as-
SESSors or treasurers, to call a town, plantatlon or
parish meeting, in due form of law, setting forth
in their warrant the cause of such meeting, and
requiring the voters qualified by law at the said
- meeting, if the said voters shall think it proper,
either by themselves or such person or persons
as they shall appoint, to settle with the said
Constable or Collector, who is under either of
. the abovementioned -circumstances, and who
' hasor is about to remove as aforesaid, for the
i money he has received on the rate bill or bills
that have been delivered to him, and demand
and receive his said bill or bills and give him a
' discharge therefor; and at the said meeting may
proceed to the chmce of another Constable or
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Collector. And the assessors shall make out a
o new warrant under their hands, in due form of
v o law, and shall deliver the warrant, together with
** . -the same bill or bills to the person chosen as
aforesaid, to collect and levy what shall be re-
maining due thereon, and the person so chosen,
is hereby vested with the same authority to levy
. and collect what shall then remain due on the °
same bill or bills, as the Constable or Collector
was, to whom they were first committed. ch.
116, s. 38.
9. Whenever a Constable or Collector of any
. town, plantation or parish shall be taken on ex-
ecution by virtue of this act, the same town,
plantation or parish may proceed to the choice of
P another Collector at any other time besides the
| annual meeting in March or April, ta finish the
collection on the assessments, who shall be sworn
to the faithful 'discharge of his office ; and the
assessors for the time being, on receiving the
assessment of the former Collector shall make
and deliver to the Collector chosen and sworn
as aforesaid, a warrant or warrants for finishing
the collections in form prescribed, with necessa-
ry alterations ; and the same Collector shall pro-
= ceed to finish such collections in the same man- {f
ner as Constables or other Collectors are to pro- %

ceed in collecting like species of rates and taxes. il
Cho 116, s. 48. e
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B. Their power and duty to distrain, commit and sue
for taxes.

B e P L an i

§ 1. May distrain on non-pay- | § 4. May distrain or commit per-
ment. sons who have removed. '
- .ib. Notice and sale of distress. 5. Restriction of power to dis-
'3 ib. Overplus to be restored. train and imprison.
&t 2. When he may comnmit. 6. May sue in cases of decease,
> 3. May levy the whole when removal or intermarriage.
persons are about to re-
move.

§ 1. If any,person shall refuse to pay the
sum or sums which he shall be assessed as his
proportion to any rate or tax in the list commit-
ted to any Constable or Collector, under the
hands of the assessors of such town or planta-
tion, or the major part of them, upon demand
thereof made by such Constable or Collector by
virtue of the warrant to him given, it shall and
may be-lawful to and for such Constable or Col-
lector, and he is bereby authorized and required
in such case to distrain the ‘person so refusing
by his goods or chattels, and the distress so taken
to keep the space of four days, at the cost -and
charge of the owner thereof; and if the owner
do not pay the sum or sums of money so assess-:
ed on him, within the space of four days, then
the said distress shall be openly sold at public
auction by the said officer for the payment of
the said money, notice of such sale being posted
up in some public place in the same town or

J plantation, forty-eight hours next before the sale

j and expiration of the four days aforesaid ; and
the overplus arising by such sale, if any, over

. and above the charge of taking and keeping '

;. the said distress, to be immediately restored to -

) the former owner with an account in writing, of

the sale and charges. ch. 116. s. 26,

2. If any person assessed as aforesaid, to the
'- 11
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110 COLLECTORS OF TAXES.

State or other tax, shall refuse or neglect to pay
the sum or sums so assessed, by the space of
twelve days after demand thereof, and shall
neglect to show the Constable or Collector suf-’
ficient goods or chattels, whereby the same may
be levied, in every such case he may take the
body of the person so refusing, and him com-
mit unto the common jail of the county, there
to remain until the same be paid, or he there-
from be discharged by due order of law: Pro-
vided nevertheless, That in all cases where there
are, in the opinion of the assessors, or a major
part of them, just grounds to fear that any per-
son or persons, assessed as aforesaid, may ab-
scond before the expiration ‘of the said twelve

LA S

days, in such cases it shall be in the power of

the Constable or Collector to demand immedi-
ate payment, and on refusal, to commit as afore-
said. s. 26.

3. When any State or other rate or tax shall
be made payable at two or more several times
or days of payment, and any person, being an
inhabitant of any town or plantation within this
State at the time of making such rate or tax,
and being assessed thereunto, shall be about to
remove from thence before the time that shall be
preﬁxed tor the payment of the same, it shall

and may be lawful for the Constable or Collec-. §

tor of the same ,town or plantation, to demand
and levy the whole sum which such person may

be assessed’in his list or lists, notwithstanding

the time for collecting the second part of such
rate or tax may not thene have arrived, and in’
default of payment to distrain for the same, or to’§

take such other course for the obtaining thereof!
as is herein before provided. ch. 116, s. 27.

I
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4. When any person shall remove from any
town or place, where he lived or had his resi-
dence at the time of making the list of any State,
town, county, plantation or parish tax or assess-
ment, not having before paid the respective sum
« or sums set upon him by such lists, it shall and
may be lawful for the Constable or Collector, to
whom any such tax or assessment shall be com-
mitted, with a warrant to collect, and he is here-
by authorized and empowered to demand the
sum or sums assessed upon such person, in what
town or place soever within this State, he may
" be found ; and upon refusal or neglect to pay

the same, to distrain the said person, by his goods
. and chattels as aforesaid, and for want of such
-~ distress, to commit the party to the common
jail of the county where he shall be found, there
to remain until payment be made. s. 28.

5. Whenever a Constable or Collector of any
town, plantation or parish, shall be taken on
execulion by virtue of this act, and ancther Col-
lector shall be chosen to finish the collection of
assessments, the Collector chosen to finish the
collections, on averment of payment by the
person or persons assessed to the Constable or
Collector, taken as aforesaid, and denial of pay-
ment to the Collector for ﬁmshmg the said col-
lections, shall not proceed to distrain or imprison
o 20y person unless a vote of such town, planta-

tion, or parish, is first had therefor, and certified

d to the same Collector by the Clerk of such town,

plantatlon, or parish. ch. 116, s. 48.

¥ .. 6. Where any person duly rated in any town,
[ parish or plantation, hath died or shall die before

the payment of the same rates, and where any

- person duly rated as aforesaid, hath removed or
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shall remove out of the town or plantation in
which such person lived at the time such rates
were or may be assessed, before the payment of
such rates ; and where any unmarried woman,
being duly rated as aforesaid hath intermarried
or shall intermarry before the payment of such
rates ; in all such cases, it shall and may be
lawful for the Constables or Collectors of such
town, parish or plantation, to sue for such rates,
and they shall have the like remedy for the
recovery thereof, as other creditors have for
recovering their proper debts. s. 29.

‘C. The duty of Collectors and other officers in the

commitment and discharge of tax debtors, the
liability of discharged debtors’ properl), and
of Collectors.

§ 1. To leave a copy of the war- | § 2. Collectors liable for taxes

rant and certificate with unless committed within a
the Janler year. °

§ 1. When any officer appointed for collect-

ing any rates or assessments by virtue of any :

warrant, shall, for want of goods or chattels
whereof to make distress, take the body of any
person and commit him to prison, he shall give
an attested copy of his warrant unto the keeper

of the prison, and thereupon certify under his

hand the sum such person is to pay as his pro-
portion to the assessment, with the cost of tak-]
ing and committing: and that for want of goods

en his body; and such attested copy with the .

}

i,'
or chattels whereon to make distress, he has tak- j&

certificate thereon under the hand of the oﬂicer, 4,

shall be a sufficient warrant to require the prison &
keeper to receive and keep such person in cus-

-;,_-._.. -~
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tody until he shall pay his rate or assessment as

aforesaid, and charges of imprisonment, with

thirty- three cents for the copy of the warrant.
- ch. 116, s. 52.

2 When any person who shall be imprisoned
for the non-payment of the proportion of any
tax, shall be discharged from confinement by
virtue of an act, entitled “an act for the relief
of poor prisoners confined in jail for taxes,” the
Collector or Constable making such imprison-
ment, shall not be discharged of the proportion
which was due from such person, but shall be
held to pay the same, unless such imprisonment
shall be made within one year next after the
commitment of such tax to such collector or
- Constable, or unless the inhabitants of such town

or place, in legal town meeting, shall see fit to
abate the same to such Collector or Constable.

ch. 116, s. 54.

-

D. Their power and duty in the collection of taxes
assessed on real estate.

§ 1. Must notify agents of non-
residents two months be-
' fore sale.
2. Collector’s affidavit evidence
of notice.
3. May distrain or commit non-
resident owners of improv-
I“" ed lands living in the State.
4. May sue afler iwo months’
i notice.
5. May sell such real estate.
i 6. Officer not to sell after two

., years.

§ 7. To advertise the names of
non-resident rroprzcwrs of
unimproved lands, and of
improved lands living out
of the State.

8. When the owner is not
known.

9. Mode of publishing, &e.

10. To sell at auction if not paid.

tb. May adjourn sale and give
deeds.

11. What shall be legal evidence
of notice.

§ 1. Where any non-resident proprietor of

,any lands in any town or plantation within this
State, shall have authorized in writing, any per-
son residing and dwelling in any such town or

11 *
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114 COLLECTORS OF TAXES.

plantation as his attorney, to pay the taxes im-
posed upon such lands, and such written author-
ity shall have been lodged with or recorded by
the Clerk of such town or plantation, which
such Clerk is hereby required to do, upon ap-
plication of such attorney, and payment of twen-
ty-five cents, for filing or recording the same:
no Constable or Collector of taxes in any such
town or plantation, shall proceed to advertise
the sale of any lands of any such non-resident
proprietors for non-payment of any taxes, com-
mitted to them to collect, without first notifying
and demanding payment of such tax of such
attorney, either personally or by written notice
and demand left at his dwellinghouse, nor till af-
ter the expiration of two months from and after
such notice. ch. 116, s. 32. '

2. And in case such Collector shall have oc-
casion after said two months, to advertise such

lands for sale upon neglect of payment of the ] |
taxes, his affidavit made before a Justice of the
Peace, and recorded by the Clerk of such town’

or plantation, (who is hereby required, upon re-

quest of such Constable or Collector, to record &

the same) before any sale be made that such
personal or written notice was given, and ex-
pressing the time of giving the same, shall be ad-

mitted as legal evidence thereof. ch. 116, s,

32.
8. Where the owners of improved real estate

living within this State, but not in the town in:

which such real estate lies, shall be taxed to
any State, county or town taxes, and shall neg-
lect for the space of six months after the same

have been committed to an officer to collect, to °

pay and discharge the same, it shall and may be
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lawful for such officer to distrain such person

by his goods or chattels, and for want of such

goods, to commit him to the common jail of the

county where he shall be found. ch. 116,s. 31.

F"_ 4. Or such officer may, after giving two
. months notice in writing to such owner, sue him
for such taxes in action of debt. ib.

5. Or such officer may after such notice as
aforesaid, proceed to sell such real estate, or so

. much thereof as may be necessary to pay such
taxes and charges of selling the same, conform-
ing in all respects to the provisions contained in
the thirtieth section of this Act. And if the
improved real estate taxed as above mentioned,
'shall consist of a saw mill, grist mill, mill factory,
mill privilege, or other real estate which cannot
be divided without prejudice to the whole, and
where the whole of the same is not necessary
to be sold to satisfy the taxes on the same, the
officer, having such taxes to collect, may sell
such undivided part of the same as may be suf-
ficient to satisfy such taxes and charges of sell-
ing. 1b.

6. No officer to whom any warrants for the
collection of taxes may be committed, shall be
authorized to sell any impreved or unimproved
land, as mentioned in the thirtieth and thirty-first
sections of this act, after the expiration of two
years from the date of such warrants. ib.

e 7- Where no person appears to discharge the
Miaxes on the unimproved lands of non-resident
(proprietors, or improved lands of proprietors,
~ living out of the limits of this State, to the Col-
lector thereof, he shall advertise in the public
newspapers of the printer to the State for the
Ztime being, three weeks successively, the names

.
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of all such proprietors, where they are by him
known, with the sum of the taxes assessed on
their lands respectively, and also the time and
place of sale. ch. 116, s. 30.

8. And where they are not known, he shall,
in the same manner, publish the sum of the tax-
es on the several rights, numbers of lots or di-
visions. s. 30.

9. And where the name of the place in which
such lands lie have been altered by any act three
years next preceding such advertisement, he
shall express not only the present name, but the
name by which the same was last known, and in
either case shall post the same in some conveni-
ent and conspicuous place in the same town or
plantation, as the case may be, where the said
lands lie, for the term of three weeks previous to
the time appointed for such sale ; and also ad-
vertise the same in one of the newspapers print-

.ed in the county where said lands lie, or in the

next adjoining county, if any such there be, for
three weeks successively previous to the time of
sale. s. 30. =

10. And if no person shall appear thereupon
to discharge the said taxes and all necessary
intervening charges, then the Collector afore-
said shall proceed to sell at public auction to the
highest bidder (after waiting two hours from the
time appointed for said sale,) so much only of
the said lands as shall be sufficent to discharge

said taxes, and the necessary intervening charges, -

having first given notice of the intended sale
thereof, and the time and place when and where

the same will be made as aforesaid; and shall ;

have power to adjourn from day to day (if neces-

sary) to complete the said sale, not to exceed

wt N .. Ll
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three days, (waiting as aforesaid) and shall give

and execute a deed or deeds, to the purchaser

or purchasers, his or their heirs and assigns,

expressing therein the cause of such sale ; and
ll saving to the aforesaid proprietor or proprietors,

the right of redemption of any lands so sold,
I within any time for the space of two years from
the time of such sale. ch. 116, s. 30.

12. ‘T'he affidavit of any disinterested person,
taken before a Justice of the Peace, of the post-
ing notifications required for the sale of any land
«  which shall be sold by any sheriff, constable, or

~ Collector in the execution of his office, may be
- used in evidence of the fact of notice upon
any trial of the validity of such sale: Provided,
That such affidavii, made on one of the original
~ advertisements, or on a copy of one of them,
ij,f shall be filed and recorded in the Registry of
Deeds of the county or district where the land
lies, within six months. ch. 116, s. 62.

—

E. Their power to require aid in the execution of

‘their office.
'; . § 1. May require aid if resisted. | § 2. May command aid in other
: t. Penalty for refusing aid if towns.

necessary. | 3. Penalty for refusing in such
cases.

¢ §1. If any of the Collectors of the State,
county, town or parish rates and taxes, when in
the execution of their office, shall be hindered or
impeded in collecting the rates and taxes com-
mitted to them, it shall be lawful for such Col-
% Mlectors to requlre some meet person or persons to
aid and assist them therein ; and all persons so
y required who shall refuse their aid and assistance,
oA




R et st e

-l
PP~ 43
o

Lo T NSRRI SRR . T

118 COLLECTORS OF TAXES.

shall severally pay a fine to the town or planta-
tion where the offence may arise, not exceedin
six dollars, at the discretion of the justice before
whom the conviction may be had, by complaint
or information in writing according to the circum-
stances of the offence : —Provided, That. it ap-
pears to the Justice, that the aid so demanded
as aloresaid, was necessary ; and on default of
payment of the fine imposed, the Justice may
order the offender to be committed to the com-
mon jail of the county for the space of forty-
eight hours. ¢h. 116, s. 33,

2. When and so often as any constable or
Collector of public taxes, shall have any list or
assessment to him committed, in which list shall
be named and legally assessed in any sum or
sums, any person or persons not inhabitants of
the town or plantation to which such constable
or Collector belongs ; in every such case it shall
and may be lawful for any such constable or
Coliector to require and command any person
oy persons within the limits of their respective gy
tbwns or plantations, to assist such constable or t
Collector in the collection of the taxes assessed ,
as aforesaid, on any of the inhabitants of any
such adjacent lands; and such constable or %
Collector may, and hereby is also fully author-
ized to require and command any of the inhab-
itants of the aforesaid lands adjacent, to assist .
him in collecting any such assessment as afore-

\

said. ch. 116, s. 34. - 2

: b,
3. If any person or persons, when thereunto £

required, shall refuse or neglect to aid and as-
sist any Constable or Collector requiring such
aid, he or they so refusing or neglecting, shall
be, and hereby are made liable to, and shall pay .

L4
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the same penalties, to be recovered and disposed

of in the same manner, as is provided in case of

refusing to assist Constables or Collectors when
r thereto required within the limits of their respec-
p.tive towns. 5. 35.

F Their duty to exhibit accounts to Selectmen or As-
sessors, to settle and deliver up their bills in case
of removal, and their liability for default.

§ 1. To exhibit accounts and
vouchers cvery two months.
2. Forfeiture for neglect.
3. Towns to settle with collec-
tor when removing and de-
mand his bills.

§ tb Fine for refusal.
. Liable to towns for damages
for his default.

§ 1. The several Collectors of public taxes
shall once every two months, at least, exhibit to
the Selectmen, and where there are no Select-
men, to the Assessors of the respective towns
or plantations to which they belong, a just and
true account of all the moneys they have receiv-
ed on the several taxes committed to them, and
produce the Treasurer’s receipts for all the mon-
eys by them respectively paid into the Treasury.
ch. 116, s. 36.

[’ 2. If any Collector of public taxes shall neg-
lect to exhibit his accounts in manner aforesaid,
¥ he shall forfeit and pay for every neglect, the sum
“of two and a half per cent. on the sum or sums
committed to him to collect, to the use of the

Avtown or plantation of which he is or has been a
+Collector, to be recovered by such town or

1 plantation in any court of law proper to try the
same. s. 37.

3. Where any Constable or Collector in any

. town, plantation or parish, having any rates or

¢ assessments committed to him to collect, has re-
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moved, or is about to remove out of this State,
before the time set to make payment to Treas-
urers, or time of payment be elapsed, and the
Treasurer or Treasurers has thereupon issued
his or their warrant or warrants; a town, planta-
tion or parish meeting may be called, and a per-
son or persons appointed to settle with such
Constable or Collector, and demand and receive
his rate bill or bills: And if the Constable or
Collector so removing or intending to remove
himself out of this State, shall refuse to deliver
the bill or bills of rates or assessments commit-
ted to him to collect, and all moneys collected
by him thereon and remaining in his hands,
when demanded by the Assessors or Selectmen,
or the major part of them as aforesaid, to deliv-
er the same, he shall pay a fine of two hundred
dollars to the use of the town, plantation or par-
ish of which he was Constable or Collector, to.
be recovered by such town, plantation or parish, :
in any action of debt to be brought in any
Court of law proper to try the same, and shall
remain liable to pay what shall remain due upon
the bill or bills committed to him to collect, as is
provided by this act. ch. 116, s. 39. |
4. Any Constable or Collector failing of his
duty, for whose default the town or plantatlon is
answerable, shall, at all times afterwards, be’
liable to the actiOn or suit of the inhabitants, in
their corporate capacity, for all such sum and-A
sums as were assessed upon the same through 2
his defect, and for other damages occurring to 'k
them thereby s. 43. &

A
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G. Proceedings where towns appoint their Treasurer
a Collector of Taxes.

§ 1. Towns may appoint Treas-
urer, Collector of Taxes,
th. Collector may appoint dep-
uties.

2. Assessors to deposit assess-
ments and warrant with
Treasurer.

tb. Mode of notification.

3 & 4. Town may agree upon
abatements on payments

~

§ 5. Treasurer may issue war-

rant of distress.

tb. Form and return.

tb. May distrain immediately

' wl’:ere probable loss.

6. Duty of officers to execute
Collector’s warrants.

th. Fees for service.

th. Notice to be lefl with de-
linquent.

by instalments.

§ 1. It may be lawful for the inhabitants of
any town within this State at their meeting in
the month of March or April annually, to ap-
point their Treasurer a Collector of taxes in
their said towns ; and the Treasurer so appoint-
ed shall be and he hereby is empowered to sub-
stitute and appoint under him, such number of
deputies or assistants as may be necessary ;
which deputies or assistants, so appointed, shall
give bonds for the faithful discharge of their du-
ty in such sums, and with such sureties, as the
Selectmen of such town shall think proper;
and the said Collector and his deputies shall
have the same powers as are vested in Collec-
tors of taxes chosen for that purpose. ch. 116,
s. 56.

2. The Assessors of any town, which shall
at their annual meeting, regulate the collection
of their taxes, agreeably to the provisions of
this Act, shall assess their taxes in due form,

Jand deposit the same in the hands of the Treas-
w urer for collection, together with a warrant for
that purpose, after he shall have been duly
3 qualified, together with his deputy or deputies;
| and at the same time shall post up notifications

_thereof together with a copy of the fifty-seventh
Ny 12
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section of this act, in one or more public places
within said town. ch. 116, s. 59.

3. “Skec. 57. Allsuch inhabitants of the said
towns, who shall voluntarily pay the said Col-
lector or his deputy within thirty days next after
the delivery of their tax bills, the amount of their
respective taxes, shall be entitled to an abatement
of 'such sum as said town at their annual meet-
ing may agree upon, on the amount of their said
taxes ; and such inhabitants as shall voluntarily
pay their taxes to the said Collector or his dep-
uty within sixty days after the delivery of their
tax bills, shall be entitled to an abatement of
such sum as may be agreed upon as aforesaid,
on the amount of their said taxes ; ; and all such
inhabitants as shall voluntarily pay to the said
Collector or his deputy, within one huyndred and
twenty days after the delivery of their tax bills
shall be entitled to an abatement on the amount

. of their said taxes, of such sum as may be agreed
upon as aforesaid.” .
+ 4. Any town, plantatlon, parish or rehonous .
society, that shall appoint their treasurer, col-,
lector of taxes, may at any meeting at which %
they shall vote to raise any tax, agree, not only
upon the abatements to be made to persons %
who shall voluntarily pay their taxes to the col- &
lector at certain periods ; but likewise the periods
at which any person by so paying his taxes may
be entitled to such abatement. And a notifica- £
. tion of such vote being posted up in one or more 1
public’ places within said town, shall be suffi- |
cient in lieu of posting up a copy of the fifty- 8
seventh section of the Act to which this is in ad- -
dition. And when any town or other corpora- | ;
tion aforesaid, shall not agree.upon any abate- :
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COLLECTORS OF TAXES. 123

ments to be made as aforesaid, it shall not be
necessary to post up a copy of said fifty- seventh
section'as prescribed in said act. ch. 337, s. 5.

5. It may be lawful for any town tle'lsurer
. who may also have been chosen a Collector as
" well as treasurer, as is provided for in this act,
] to issue his warrant to the Sheriff of the county
‘or his deputy, or to any Constable of the same
town, directing, them to restrain the person or

property of any person or persons who may be
F; delinquent in the payment of taxes after the ex-

piration of the time fixed for the payment there-
! of by any vote of such-town; which warrants

Sh'l" be of the same tenor with the warrant pre-
scribed to be issued by selectmen or assessors
for the collecting or gathering in of the State
rates or dsseasments, with necessary alterations.
. And the said officers shall make a return of their
warrants with their "doings thereon to the said
treasurer and Collector within thirty days from
i the date thereof : Provided however, That noth-
! ing in this act shall prevent the said treasurer and
- Collector whenever there may be a probability
? of losing a tax, from distraining the person or
I3 property of any individual, before the expiration
.1 of the time fixed by the votes of said town.
» ch. 116, s. 60.
6. It shall be the duty of said officers to ex-
ecute all warrants they may receive from said
%; treasurer and Collector, pursue the same pro-
. cess in distraining the persons or property of
delinquents, as Collectors of taxes are authorized
to do and perform : and for collecting the sum of
money due on said warrant, receive the {ees that
are allowed by law for levylng executions in per-
sonal actions: Provided however, Before the
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124 COLLECTORS OF TAXES.

said officers shall serve any warrant they shall
deliver to the delinquent, or leave at his or her
usual place of abode a summons from said treas-
urer and Collector, stating the amount due, and
that unless the same is paid within ten days from
the time of leaving said summons, into the town
treasury with twenty cents for said summons, his
or her property will be distrained according to
law. ch. 116, s. G1.

\

H. Proceedings in case of Constable’s or Collectors
insanity, infirmity, arrest on T'reasurer’s w arrant,

-, = -

or deccase.
¥
] § 1. Becuming insane or infirm, | § 7. Failure to satisfy warrants,
. new one to -be appointed. assessors to assess deficien-
2. Overplus to be repaid. cy and commit to another
3. Lists to be received and de- Collector.
livered to successor. 8. On decease before collection
4. In case of arrest, copies of another to be appointed.
assessments, &c. may be | 9. Executors, &c. to settle ac-
demanded. counts.
5. Credit to be allowed. 10. Assessors to appoint Collec-
2b. Liable for deficiency. tor. \
6. Refusing copies, &c. to be | 11. Liability of executors, &c.. gk
commytted. for neglect. !
tb. New Collector to have du- .
plicates and finish collee-
tion.

§ 1. When any Constable or Collector of
any town, plantation or parish, who 1Is already,
or may hereafter become non compos menlis,
and who hath, or may have a guardian duly
appointed, or who hath already been, or may-
hereafter, by bodily infirmities, be rendered in-
capable of discharging the dutlee cf his office, . j
in the judgment of the assessors, before such

1 insane or infirm Constable or Collector hath per-‘
. fected his collection, the assessors shall thereup- "+
{ on procure and appoint in writing, under their
1
I
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' . COLLECTORS OF TAXES. 125
i fect such collection, and grant him a warrant for
¢ that purpose ; and the person so appointed shall
have the same power and authority as were grant-
' ed to such insane or infirm constable or Collector:
Provided nevertheless, That no person shall be
I" appointed to complete the collection of such in-
firm Collector unless he shall request the same.
¢h- 116, s. 40. -
* 9. And procided further, That when it shall
. appear to the assessors, that such insane or in-
firm Constable or Collector shall have paid to
. the treasurer or treasurers, to whom he was
r accountable, a larger sum or sums of money
~ than the amount of the moneys that he has col-
lected from the persons borne on his list of as-
sessment, the assessors, in their warrant to the
Collector by them appointed, shall direct him
to pay such sum as shall appear to them to
- be overpaid, as aforesaid, to the guardian of
such insane Constable or Collector, or to such in-
t firm Constable or Collector, as the case may be.
i 5. 40.
. 3. In the cases aforesaid, and in case of the
. decease of any Constable or Collector of taxes
. before his perfecting his collection, the assessors
, for the time being shall have power to demand
# and receive the Tist or lists of assessments of
i and from such infirm Constable or Collector, or
from the guardian of such Constable or Collec-
 tor as shall be non compos mentis, or from the ex-
ecutors or administrators of any deceased Con-
stable or Collector, or of and from any person
in whose hands the same may be, and to de-
llger the same to the Collector newly appointed.
i

B 74, Whenever a constatle or collector of
12 *
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P
any town, plantation or parish, shall be taken
on execution by virtue of this Act, it shall be
Jawful far the Assessors of such town, planta-
tion or parish, for the time being, if they see
fit, to demand and receive of the constable or
Collector, taken as aforesaid, a true copy of any
or all the assessments which as constable or
Collector aforesaid, he had in his hands un-
settled, at the time of being taken as aforesaid,
with the whole evidence of all payments on the
assessments demanded as aforesaid. ch. 116,
s. 48.

5. In case the said Constable or Collector,
taken as aforesaid, shall upon being demanded
thereto, deliver up to the said Assessors, all the
assessments, which he as Constable or Collec-
tor as aforesaid, shall have in his hands unset-
tled, together with the whole evidence of all
payments on the assessments demanded as
aforesaid, then the said Constable or Collector |
shall receive such credit as the said Assessors, @
from an inspection of his assessments shall ad--
judge him entitled to ; and the said Collector
or Constable taken as aforesaid, shall be holden
for the payment of such sum or sums of money, "
as shall be found deficient, after being credited
as aforesaid. s. 48. : .

6. If any Constable or Collector taken' as .
aforesaid, shall on demand as aforesaid, refuse to " §
exhibit and deliver up his assessments, with the 4
evidence as aforesaid, he shall forthwith, either..q¥
by the officer taking him as aforesaid, or by~
warrant from some Justice of the Peace, be
committed to the common jail of the county g8
there to remain until he shall exhibit the same.. @
for the purpose aforesaid: And the assessors

.-
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of such town, plantation, or parish, are hereby

empowered to take the duplicate or copies of
. the records of such assessments, if the same
ﬁ are recorded, and the same copies to deliver to

the Collector chosen in his stead, who having
received the same and a warrant tharefor, shall
proceed to finish the collection of the rates
and taxes in the same assessments mentioned,
of the persons who did not pay the same to the
Constable or Collector taken as aforesaid. ch.
116, s. 48. ‘

'7. If any Constable or Collector, so fallm«
as aforesaid, have no estate to be found w here-
on to make distress, and his person cannot be
i taken within the space of three months from
|- the time a warrant of distress shall issue from
the Treasurer of this State as aforesaid, or be-
ing taken and committed to jail, shall not with-
in three months satisfy the same, in such case
the town or plantation, whose Constable or
ollector so fails of his duty, shall within three
months from the expiration of the said three
months first mentioned, make good to the Trea-
sury the sum or sums due or owing the same
ﬁ-from such deficient Constable or Collector

F]

and the assessors of such town or plantation,
having notice in writing from the Treasurer of
the failure of any Constable or Collector as
aforesaid, shall forthwith thereupon, without any
~other or further warrant, assess the sum the said

deficient Constable or Collector is deficient,
" upon the inhabitants and estates of such town or
plantation, in manner as the sum so committed
to such deficient Constable or Collector was
assessed, and commit the same to some other
. Constable or Collector with warrant to collect.

s. 43.
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8. In case any Constable or Collector of taxes
decease before his perfecting the collection of
any assessment committed to him to collect and
pay into the State Treasury, the assessors for
the time being of such town or plantation shall
nominate and appoint, at the charge of such
town or plantation, some other fit person or per-
sons to perfect the same collection, and enable
and empower such person or persons to 'collect
the same by granting a warrant to him or them
for that purpose. ch. 116, s. 23.

9. In case of the decease of any constable
or Collector in any town, plantation or parish,
before his having adjusted the accounts of his
assessments to him committed to collect for such
town, plantation or parish, the executors or ad-

“ministrators of such constable or Collettor shall,

within two meonths after his decease, settle and
make up accounts with the assessors of the said
town, plantation or parish, of such part of the
assessments as was received and collected by the
deceased constable or Collector, in his lifetime,
with which such executors or administrators .
shall be chargeable in like manner as the deceas-
ed Constable or Collector should be, if hvmv
s. 43.

10. And such assessors shall thereupon pro-
cure and appoint, in writing, some suitable per-
son, a collector to perfect such collection ; and
the person so appointed, is accordingly hereby
empowered and required to execute all such
powers as were granted to the deceased cons-
table or Collector. s. 43.

11. If the executors or administrators of any_;'
Constable or Collector so deceased, not having:
fully collected the assessment committed, shall *
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fail of making up and settling the account of
what was received by the deceased as aforesaid,
. before the expiration of the time aforesaid, such
h executors or administrators shall be chargeable
M with the whole sum committed to their testator
[[?j or intestate, in case there be sufficient assets, in
the same manner the deceased constable or Col-
lector should be if living. 1b.

of distress and collecting taxes, when towus or
plantations neglect to choose assessors, and
v hen assessors are deficient

<

§ 1. Theirdouty to distribute war- | § 4. Assessors neglecting fo ns-
rants of assessment. segs State tn\es, Sheriff’ to

l

14

‘ . - -

I L. The powerand duty of Sheriffs in serving wanants
|

i

2. Towns neglecting to choose distrain their_property.
dssessors, Sheriff to-colleet | ib. If deficient to'be imprison-
State tax on Treasurer’s | ed.
warrant, after five months. 5. When estate of assessors is

ib. Prevented by assessment in deficient, to collect of the
sixty days. inhuabitants.

3. Neglecting to keep in office
assessors to assess Slate
and county tax, Sheriff to
collect.

1. The Treasurer of the State shall send
! such warrants as he shall be ordered to issue,
t for assessing any rate or tax, inclosed to the
* Sheriff of each respective county, who is re-
quired immediately to dispose of and transmit
'+ the same unto the assessors of the several towns
= and plantations in each county, according to the
- directions thereof. ch. 116, s. 4.
. 2. If the inhabitants, qualified to vote in town
| affairs, of any town or plantation in which any
State or county tax shall be hereafier required,
shall neglect for the space of five months after

having received the warrant of the Treasurer ,

N —

- -
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for assessing any State tax, to choose assessors
to assess the same, and cause the assessment
thereof to be certified as the law requires, to
the treasurer of the State for the time being, ‘
and agreeable to his warrant directing the same, -
he is authorized and directed to issue his war-
rant under his hand and seal, directed to the’
Sheriff of the county or his deputy, requiring
him to levy and collect, by distress and sale,
the sum mentioned therein, of the estates real
and personal of any inhabitant or inhabitants of -
such deficient town or plantation: which war-
rant the said Sheriff or his deputy is empower-
ed and required to execute; observing the
same. rules and regukations as are by law provid-
ed for satisfying warrants against deficient Col-
lectors of public taxes; and it shall be the duty
of said Sheriff or his deputy; on receiving said
warrant, forthwith to transmit an attested copy
thereof to the Selectmen or Clerk of the town
or plantation named therein : and if the asses-
sors shall within sixty days from the receipt of
such attested copy, deliver to the said Sheriff §
or his deputy, a certificate according to law, of
the assessment of the tax or taxes requ’ ‘red by™
said warrant,-and pay the officer his legal fees,
he shall forthwith transmit the same certificate
to the said treasurer, and return the warrant
unsatisfied. ch. 116, s. 20. :
3. If the inhabitants qualified to vote in town',
affairs of any town or plantation from which’, S
any State or county tax " shall hereafter be re- ? |
quired, shall neglect to choose and keep in of-= ;‘ '
ﬁce, assessors to assess the same as the law re-*
quires, the treasurer of the State, or of the coun-
ty, for the time being, is hereby authorized and -

inepgywl
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directed to issue his warrant, under his hand
and seal, directed to the Sheriff of the county,
or his deputy, requiring him to levy and col-

said: And the said Sheriff or his deputy shall

iW.lect the sum mentioned therein in manner afore-

*execute said warrant, observing all the rules
and regulations and all the provisions mentioned
in the 20th section of this act. ch. 116, s. 21,

4. The assessors of any town, chosen or ap-
pointed, failing of their duty required by such
warrants as during the time of their office they

“shall receive from the Treasurer of this State,

:
\
’

pursuant to any act or acts made and passed by
the Legislature, for assessing and apportioning
any rate or tax upon the inhabitants or estates
within the town, whereof they are assessors,
shall forfeit and pay the full sum in such warrant
mentioned, to be by them assessed to the use of
the State, which shall be levied by distress and
sale of the estates real and personal, of such
deficient assessors, by warrant from the Treas-
urer, directed to the Sheriff of the county, or his
deputy, in which such town lies ; and the Treas-
urer is authorized and required in such case, ex
officio, to issue his warrant requiring the Sheriff
or his deputy to levy said sums accordingly ;
and for want of estate to take the bodies of such
deficient assessors, and imprison them until they
-pay the same ; which warrant the Sheriff or his
deputy is empowered and required to execute
accordingly. s. b.

5. If the inhabitants qualified to vote in town
affairs, of any town or, plantation, from which
any State or county tax shall be hereafter re-
quired, shall choose assessors who shall neg-
lect to assess the tax required by the warrant

—
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132 COLLECTORS OF TAXES.

issued to them, or to re-assess any tax on the
failure of any Collector, and to certify the as-
sessment as the law directs, and the estates of
such assessors shall be found insufficient to pay:
the same tax in the manner already provided;
then, and ‘in every such case, the Treasurer of .
the State or the county, for the time being, is
hereby authorized and directed to issue his war-
rant, under his hand and seal, directed to the
Sheriff of the county, or his deputy, requiring
him to levy and collect by distress and sale, so
much of the sum mentioned therein, as the es-
tates of the assessors shall be insufficient to pay,
of the estates, real or personal, of any inhabit-
ants of the deficient town or plantation ; which
warrant the said Sheriff. or his deputy shall exe-
cute ; observing all the rules and regulations,
and all the provisions mentioned in the 20th sec-
tion“of this act. ch. 116, s. 22, ,

6. If any plantation shall neglect to choose ..
assessors, or if the assessors chosen by such -
plantation and accepting such trust, shall be re- :§
miss or neglect their duty, in évery such case |
such plantatlon shall be subject to the same pen-
alties, and be proceeded with in the same man-
ner as by this act is provided in the case of de-
ficient towns; and such deficient assessors shall
be liable to the same penalties to be recovered
by the same process as by this act is provided
in the case of deficient assessors chosen by
towns. s.7.
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K. The power and duty of Sheriffs to serve warrants
and executions against Constables and Col-
lectors, and to collect taxes where no Consta-
ble or Collector is chosen,

’

\§ 1. To serve warrant on Col- | § 5. Same as to school district
lector negligent as to State taxes.
tax. 6. If no choice, Shenff to col-
th. For want of estate to be lect.
committed. 7. Deficient plantations and
2. Warrant to issue at request Collectors therein.
of Selectinen, &c. 8. Mode of collection by Sher-
3. If deficiency not made up iff.
warrant to issue against ib. Fees if paid in 30 days.
assessors. tb. May distrain and commit.
4. Collectors deficient in coun-
g ty, town, plantation or par-
: ish taxes, Shefiff to levy
warrant against.

§ 1. If any constable or Collector to whom
_any tax or assessment shall be committed to
collect, shall be remiss and negligent of his
duty in not levying and paying unto the treas-
urer of this State, such sum and sums of mon-
ey as he shall from time to time have received,
and as ought by him to have been paid within
the respective times set and limited by the as-
sessors’ warrant, pursuant to law, the treasurer
of this State is hereby empowered, after the
expiration of the time so set, by warrant under
his hand and seal, directed to the Sheriff or
his deputy, to cause such sum and sums of
money to be levied by distress and sale of such
deficient constable or Collector’s estate, real and
_ personal, returning the overplus if any there be;
'and for want of such estate, to take the body of
such Constable or Collector and to imprison him
until ‘he shall pay the same, which warrant the
Sheriff or his deputy is hereby empowered and
required to execute accordingly. ch. 116, s.41.
2. Whenever the time fixed by law for col-
13
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134 COLLECTORS OF TAXES.

lecting any tax shall have expired, the ‘I'reasu-
rer of this Sate shall, and he is hereby author-
ized and empowered, at the request of the Se-
lectmen or assessors of any town or plantation,
to issue his execution against any Collector or
Collectors of their respecuve towns or planta-
tions without further order. ch. 116, s. 48.

3. If any Constable or Collector so failing
and the towns do not make up the deficiency,
and the Assessors do not assess the same upon
the inhabitants; in default thereof the Treasu-
rer of this State is directed and empowered to
issue a warrant of distress against such deficient
assessors for the whole sum which may remain
due from such deficient Constable or Collector,
which shall be executed in the same manner as
is prescribed in this act for serving other war-
rants of distress which may be issued by such
Treasurer. s. 43,

4. If the Constable or Collector of any-town,

* plantation or parish within this State, to whom

any county, town, plantation or parish rates or
assessments shall have been committed to col-
lect, shall be remiss in his duty, by neglecting
to collect and pay in the same to the Treasurer
of such county, town, plantation or parish, by
the time fixed in the warrant to him directed,

such Treasurer is empowered to issue his war- &

rant, returnable in ninety days, under his hand .
and seal, directed to the Sheriff of the county or
his deputy (who are hereby respectively direct-
ed and empowered to execute the same) to
cause such sum or sums of money as such
Constable or Collector hath not paid in, to be

personal, returning the overplus, if any there be;
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and for want of such estate to take the body of
such Constable or Collector and him imprison
until he pay the same. ch. 116, s. 44.

» 5. The Treasurer of any town or plantation

y,who shall receive a certificate of the assessment
“of a district tax, shall have the same authority

to . enforce the collection and payment thereof,
as of town and plantation taxes. ch. 117, s. 10.

6. Where any town shall neglect to choose a
Constable or Collector, or if any plantation shall
neglect to choose a Collector, to gather the
rates or taxes granted by the Legislature, in
such case, the Sheriff of the county or his dep-
uty is empowered and directed to collect such
rates or taxes, having received an assessment
made of the proportion of the several persons
rateable in such town or plantation, together
with a warrant under the hands of such Asses-
sors as shall be appointed by the Court of Coun-
ty Commissioners, in the county where such de-
ficient town or plantation lies, or under the hands®
of the Assessors of such town cr plantation, duly
chosen by them respectively. ch. 116, s. 49.

7. If any of the plantations aforesaid shall
neglect to choose Constables or Collectors as
aforesaid, or it the Constables or Collectors cho-
sen by any such plantation and accepting such

trust, shall be remiss, or neglect their duty, in

‘every such case, such plantation shall be pro-

. "ceeded with in the same manner as by this Act

is provided in the case of deficient towns, and
such deficient Constables or Collectors shall be
and hereby are made liable to" the same penal-
ties, to be recovered by the same process as by
this act is provided in the case of deficient Con-
stables or Collectors chosen by towns. s. 50.
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8. The Sheriff or his deputy, upon the re-
ceiving such assessment and warrant for collect-
ing it, shall forthwith post in some public place
of the town or plantation assessed, an attested
copy of such assessment and warrant, and shall
make no distress for any of the sums so assess-
ed, till after thirty days from his posting it up ;
and any person or persons paying the sum or
sums respectively assessed on him or them to
the Sheriff, before the expiration of the afore-
said thirty days, shall pay at the rate «f five per
centum over and above the sum assessed to the
Sheriff,for his fees, and no more ;.but all such
as shall neglect to pay the sum or sums assess-
ed, beyond the thirty days, alter posting up the
copy of the assessment as alorescid, shall be
proceeded against by the Sheriff by way of dis-
tress or commitment/to jail in the manner Col-
lectors are by this act directed and empowered
to distrain or commit to jail; and the said Sher-

“iff or his deputy, may require suitable aid for

that purpose, and they shall each one pay the
fees for the Sheriff’s service and travel as in
other cases where distress is made or the per-
son committed. ch. 116, s. 51. '

L. Mode of serving and returning warrants of distress
and executions, and the liability of Sheriffs.

§ 3. Sale of personal property.
4. Levy on real estate.
ib. Made of notifying sale.
5. Estate deficient, to be com-
mitted.

§ 1. Sheriff's duty in service of
warrants and executions.
tb. Treasurer may i-sue alias.
2. Trearurer’s warrants on de-
fault of Sheriff,
tb. To be served by Coroner.

§ 1. All executions or warrants of distress, -

that may be issued by the treasurer of this State,
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or by the treasurer of any county, town, planta-
tion or parish against any Constable or Collector,
which hath been or may be hereafter delivered
_to the Sheriff of ary courty within this State
) or his' deputy, such Sheriff or deputy shall make
return of his doings thereon unto the treasurer
who i-sued the same execution or warrant of

> distress, within a reasonable time after the re-
. turn day in the same mentioned, with the mon-

ey, if any, that he hath received and collected
by virtue thereof and where the same shall

~ necessarily be returned unsatisfied, or satisfied

in part only, such treasurer may. issue an alias
for such sum as may remain due on the return
which reason-
able time after the return day shall be computed
at the rate of forty-eight hours for every ten
milés distance from the dwellinghouse of the
Sheriff or his deputy, to the place where the
warrant may be returnable. ch. 116, s. 45.

. 2. Any Sheriff or Deputy Sheriff, that shall
make default in accounting for and paying in
the moneys he may have collected and received
of any deficient Constable or Collector, by exe-

> cution or warrant of distress as aforesaid, or in
. making return of his doings within reasonable

time as aforesaid, shall be liable to pay the whole
sum in such execution or warrant of distress
mentioned ; and the treasurer of this State, and
the treasurers of the counties, towng, plantations
and parishes respectively, are authorized and
empowered to make out their warrants respec-
tively, directed to the coroner of such county,
where any Sheriff or his deputy is deficient,
requiring them respectively as aloresaid to dis-
train for the same, upon the estate, real or per-
13 *
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138 COLLECTORS OF TAXES.

sonal of such deficient Sheriff or his deputy, as
is before directed herein, with respect to the
Sheriff or his Deputy, making distress upon the
estate of deficient Constables or Collectors;
which warrant the coroner of any county respec-
tively is hereby empowered and required to ex-
ecute. ch. 116, s, 45.

3. Any officer who may have occasion to dis-
train any personal property of any deficient
Constable or Co lector, by force of any warrant
of distress or execution issued by the treasurer
of the State, or by the treasurer of any county,
town, plantation or parish, shall proceed in the
sale of s.id personal property, in the same man-
ner such officer by law is obliged to proceed in
serving executions upon judgments obtained
by creditors against their debtors, where per-
sonal estate is taken for satlsfymo' the same.
s. 46.

4. When any execution or warrant of dis-
tress, issued by the treasurer of the State, or
treasurer of any county, town, plantation or
parish, to the Sheriff or his deputy, or to the
coroner, shall be levied on the lands, tenements
or hereditaments of any deficient constable,
Sheriff or deputy, in every such case the officer
executing such warrant of distress shall make ¥
sale thereof at public vendue to the highest

bidder, and execute a good deed or deeds of &

bargain and sale thereof to the purchaser, hav-
ing first given notice of the time and place of
sale by posting advertisements, at least fourteen |
days previous thereto, in two or more public |
places in the town or place where such lands
or tenements lie, as also in the two adjacent
towns; and all deeds and conveyances of any
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such lands or tenements, duly executed as afore-
said, shall be good and effectual in law unto the -
purchaser, his heirs and assigns forever, to all in-
. tents and purposes, as .though executed by the
.. deficient constable, Sheriff or deputy. ch. 116,
s, 47.

+3:n.56. In case the produce of such lands and -
1" tenements shall not satisfy the sum or sums

mentioned in the said warrant or warrants of
distress, together with reasonable charges aris-
ing thereon, then the treasurer issuing such
warrant, shall issue an alias execution or war-
rant of distress for such remaining sum or sums,
and the officer executing the same, for want of
estates, shall take the body of such” deficient
constable, Collector or deputy sheriff, and him
commit unto the common jail of the county
whereto he belongs until he pay the same. s.
47.
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"~ APPENDIX.

BONDS.

Sheriff°’s Bond to the Treasurer.

Know all men by these presents, that we A.
B. of D. in the county of C., Esquire, as prin-
cipal and E. F, G. H. &c. ol &ec. as sureties,
are jointly held and stand firmly bound and
obliged unto S. T. Esquire, Treasurer of the
State of Maine, and his successors in said office,
in the sum of thousand dollars, to be paid
to the said S. T. or his successors in said office:
to the which payment well and truly to be made
we bind ourselves, jointly and severally and
each of our respective heirs, executors and ad-
ministrators firmly by these presents. Sealed
with our seals. Dated the day of  in the

year of our Lord one thousand eight hundred
and

The ¢ondition of the above obligation is such, ¥

that whereas the abovenamed A. B. has been g8
duly appointed and commissioned Sheriff of the g

county of C. Now if the said A. B. shall well and - 388
faithfully perform and execute all the duties Yk
which he is by-law bound to do and perform by J

virtue of his holding said office of Sheriff of the &
county of C, and shall well and faithfully answer &
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for all the neglects and misdoings of all his depu--

ties which he may appoint, then this obligation *
to be void, otherwise to remain in full force and « -

g virtue. A.B. L.¢§
s, Siened, sealed, and deliv- E.F. Ls.
4 ered in presence of us: - G.H. L.s.

o Deputy Sheriff’s Bond.

-~ Know all men by these presents, that we,
G. R. of H. in the county of K. gentleman, as
r principal, and C. P. of and E. M. of

, as sureties are held and stand firmly
] bound unto B. S.of D. in the county afore-
said, Esquire, and Sheriff of said county of K.
in the sum of to be paid to the said B. S. his

. heirs, executors, administrators, or assigns, to

~which payment well and truly tobe made we

| bind ourselves, our heirs, executors and admin-
- istrators _]omtly and severally, firmly by these
presents. Sealed with our seals and dated this

- day of in the year of our Lord
_eighteen hundred and
The .« condition of this obligation is such, That
whereas the said B. S. Sheriff of said county

. of K. has appuinted the said G. R. a deputy

sheriff for and within our said county of K.
. during the pleasure of him the said Sheriff —

'now 1f the said G. R. shall well and truely per-

form the duties of said office of deputy sheriff
in all and every respect according to law, and
shall faithfully execute and return all writs and

.precepts of whatsoever nature which shall be
- committed to him and which he ought by law to
z execule, and shall also keep a true and fair

|
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account of all services done by him in his said
capacity of deputy Sheriff, and of all the fees
which he shall by law be entitled to, and shall
exhibit the same to the said B. S. whenever
he the said G. R. shall by him be requested, and
under oath, if required by the said B. S. and
shall also pay over to the said B. S. at the end
of every three months twelve per cent. of all
such fees as he shall then have received, or be
entitled to receive, (saving and excepting his
fees for levying and collecting executions issued
by any Justice of the Peace, and wherein the
debt or damage does not excecd twenty dol-
lars,) or in case he shall be dismissed from of-
fice by said B. =, or shall resign the same, shall
within thirty days alter such dismission or resig-
nation pay over to said B. S. all such propor-
tion of fees as shall be due to him, and shall re-
sign or deliver up his appointment as deputy
sheriff whenever requested by said B. S.—and
also if the said G. R. shall fully and completely
mdemmfy and save harmless the said B. S. his 3§
heirs, executors and a Iministrators from all suits, ™

costs, damages and expenses whatsoever, by #&

reason of the doings, wrong doings or neglects i
of the said G. R. in the execution of his said §
office of deputy Sheriff—Then and upon a full
and fair performance of each and every of the

‘aforesaid conditions, and not otherwise, this obli- J# -

gation is to be void. .
In testimony whereof we have hereunto set$
our hands and seals the day and year aforesaid. -
Signed, sealed and deliv- G. R. sy
ered, in presence of us: C. P. s .
- E. M., wus. .
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Coroner’s Bond.

Know all men by these presents, that we, M.

N. of G. in the county of C. gentleman, as .

principal, and A. B. of , D. F.of , aS ligh

sureties, are held, and stand firmly bound and RN

fy obliged unto E. T. Esquire, Treasurer of the | o

" State of Maine, and his successors, in said of-

| fice, in the sum of “thousand dollars, to be . 'R

paid to the said E. T. or his successors in said

office, on demand : to the which payment, well 3

and truly to be made, we bind ourselves, our L

heirs, executors, and administrators, jointly and - K
, severally, firmly, by these presents.

*Sealed with our seals. Dated the day of
.~ in the year of our Lord one thousand eight
hundred and

The condition of the above obligation is such,
that whereas the abovenamed M. N. has been
duly appointed and commissioned a Coroner
for the county of C. Now, if the said M. N,
shall well and faithfully do and perform all the
duties, which he is by law bound to do and per-
form by virtue of his holding said office, then
this obligation to be null and void, otherwise to
remain in full force and effect. M. N. s

‘Sigred, sealed, and deliv- A. B. L.s.
ered in presence of D. F. vs.
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- Constable’s Bond,

- Know all men by these presents, that we J.
L. of B. in the county of C. (addition) as prin- i
- cipal, and H. 8. (addition) of , and R. E.
(addmon) of , as sureties, are held and firm-

F
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ly bound and obliged unto the inhabitants of the
town of B, in the sum of two hundred dollars
to be paid to the said inhabitants: to the true
payment whereof, we bind ourselves and each
of us, our and each of our heirs, executors and
administrators, jointly and severally, by these*
presents. Sealed with our seals, Dated the
day of , in the year of our Lord one
thousand eight hundred and
The condition of this obligation is such, that
whereas the said J. L. was duly chosen on the
day of , to the office of Constable within
the said town of B. for the year following and un-
til another should be chosen and sworn in his
place : now if the said J. L. shall faithfully per-
form his duties and trust.as to all processes
which may by him be served or executed as
Constable as aforesaid ; then this oblightion shall
be void ; otherwise the same shall remain in full

force and virtue. J. L. (Seal.)
Signed, sealed, and de- H. S. (Seal.)
livered in presence of R. E. (Seal) a

Colleclor’s Bond. .
Know all men by these presents, that we A. B,, l
of C., in the county of D., (addition,) as princi- ¥
pal, and E. F. (addition,) and G. H. (addition,) . J&
both of C. aforesaid, as sureties, are held and I
firmly bound and obliged unto the inhabitants of ;
the said town of C., in the sum of , to be. S
Yy * paid to the said inhabitants, for which payment g
e : to be well and truly made, we bind ourselves,’ "
o our heirs, executors and administrators, jointly S
and severally, firhly by these presents. Sealed B
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’

in the year of our Lord one thousand eight
hundred and

The condition of this obligaticn is such, that
whereas the said A. B. has teen duly chosen
to the office of Collector of taxes for the said
town of C., for the year next ensuing, from the
said day of , and fully to be com-
plete and ended: now if the said A. B. shall
during the year aforesaid, faithfully collect all
such rates or taxes as shall be assessed upon
the polls and estate of the said town of C.;
and shall faithfully serve and execute all warrants
for the collection of such rates or taxes, which
shall be committed to him to collect, issued from
good and lawful authority ; and shall pay in the

- said rates or taxes according to the directions in
. such warrants mentioned and expressed ; then

this obligation shall be void ; otherwise, remain
in full force and virtue.

Signed, sealed, and deliv- A. B.
ered in presence of

MR
w wn »n

E. F.
G. H.

Bail Bond.

Know all men by these presents, that we A.
B. of C.ia the county of D. (addition) as prin-
cipal, and E. F. of G. (addition) and H.I. of
K. (addition) in the county aforesaid as sureties,
are held and stand firmly bound and obliged
unto L. M., Esquire, Sheriff of said county of
D. in the full and just sum of dollars, to
be paid unto the said L. M. his heirs or assigns.
To which payment well and truly to be made

14
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we bind ourselves, our heirs, executors, and ad-
ministrators, firmly by these presents.
Sealed with our seals. Dated at C. the
day of in the year of our Lord,
one thousand eight hundred and
The condition of the above written obligation
is such, that whereas the above bound A. B. is
attached at the suit of N. P. of H. in the county
of R. (addition) in a plea of by the said
N. P. commenced to be heard and tried before

next to be held at on the
day of as by the original writ or process
bearing date the day of (reference

thereunto being had) more fully appears.—If
therefore, the above bound A. B. shall appear
and answer unto said writ or process, and shall
abide, do, and perform the judgment of, the said
or the judgment of any other court be-
fore whom the said process shall in due course of
law be finally determined, and shall not depart
without license, then the above written obliga-
tion to be void : otherwise to remain in full force
and virtue.
Signed, sealed and deliv- A. B. L.s
ered, in presence of C.D. Ls
L. §

Bond for the Liberty of the Jail yard when
commilled on Execution.

Know all men by these presents, that we N.

H. of W.in the county of C. (addition) Z. L. "

of F. (addition) and N. P. of W. (addition)
both in said county of C. are held and stand
firmly bound and obliged unto A. M. of N. in
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the county of O. (addition) in the sum of
dollars and cents, to be paid unto the
said A. M. his certain attorney, heirs, execu-
tors, administrators, or assigns. To the pay-
ment of which sum, we do hereby bind our-
selves, our heirs, executors, and administrators,
jointly and severally, in the whole, and for the
whole, firmly by these presents.

Sealed with our seals—dated at P. the
day of A.D. 18

The condition of the above written obligation
is such, that whereas the said N. H. hath been
and now Iis imprisoned in the prison at P.in
the said county of C. by virtue of an execution
issued against him on a judgment obtained
against him by the said A. M. at which
was begun and held at G. within and for the
county of C. on the day of for the
sum of dollars and cents damage,
and costs of Court taxed at dollars and

cents, with cents more for
writ of execution, and the Officer’s fees
and charges for commitment, taxed at
dollars and cents.

Now if the said N. H. from the time of ex-
ecuting this bond shall continue a true prison-
er within the limits of the jail yard, until he
shall be lawfully discharged, and shall not depart
without the exterior bounds of said jail yard,
until lawfully discharged from said imprisonment,
and if he be not discharged from his said im-
prisonment according to law, within nine months
from the date hereof, shall surrender himself
to the jail keeper within three days from the
end of said nine months, and go into close con-
finement, and commit no manner of escape, then
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the said obligation to be void, otherwise to re-

main in full force.
Signed, sealed and deliv- N. H.
ered, in presence of Z. L.
: P.

N.

S
v n

Jail Bond when committed on a Wril, or Sur-
rendered.

[The obligatory partis the same as in the
above.] ,

‘I'he condition of the above written obligation
is such, that whereas the said A. B. hath been
and now is imprisoned in the prison at P.
the said county of L. by virtue of a writ of

‘ in favor of G. H. against the'said A.
B. in due form of law, whlch was made re-
turnable to the court on the
day of as by the said writ, now in the
custody of J. H. the keeper of said prison, will
appear. -

Now if the said A. B. from the time of exe-
cuting this bond shall continue a true prisoner
within the limits of the jail yard, until he shall
be lawfully discharged, and shall not depart
without the exterior bounds of the said jail yard,
until lawfully discharged from said imprison-
ment, and commit no manner of escape, then
the said obligation to be void, otherwise to re-
main in full force.

Signed, sealed and deliv-  A. B. L.s.
ered, in presence of E. F. Ls.

G. H. v s.
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Replevin Bond.

[The obligatory part of this bond is the same
as in the bond for the liberty of the yard.]

The condition of the above obligation is such,
that whereas the said A. B. on the day of

commenced against the said C. D. an
action of replevin, for which he says the
said hath unlawfully taken.

Now therefore, if the said A. B. shall prose-
cute the said replevin to final judgment, and pay
such damages and costs as the said C. D. shall
recover against him ; and also return and restore
the same goods and chattels (or cattle) in like
. good order and condition as when taken, (in case

. such shall be the final judgment ;) then the said
' obligation to be void, otherwise to remain in full
force.

Signed, &c.

-

~ Notice to Creditor of Commitment of Debtor.

To A. B. of G. in the county of C. -
You are hereby notified that C. D. of H. in

) i
&
i

!

.

;_-

:

the county of E. who is now confined in the
jail in in said county of
ona in favor - claims relief as
a pauper,—This is therefore to require you to :
provide for his support while he shall remain in
close confinement agreeably to law, otherwise N
¢ he will be discharged, after the expiration of B 3
L eight days from this date. ‘?
Dated at P. this day of A.D. -1
18 . Dep’y Jailer. g
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Application of Jailer on Complaint of Pauper.

K. SS.

To T. V., Esq. one of the Justices of the
Peace, within and for the county of C.

L. J..H., keeper of the prison in P. in said
county, represent that D. G. of H. in said
county (addition) now a prisoner in said prison,
in which he stands committed by force of an
execution, issued on a judgment obtained
against him by A. B. of G. in the county of

for the sum of dollars and
cents damage, and costs of court taxed at
dollars and cents hath complained to

me that he hath not estate sufficient to support
himself in prison. '

I do therefore, in his behalf, and at his re-
quest, apply to you the said Justice to make
out a notification to the said A. B. the creditor
aforesaid, agreeably to an act of the State of
Maine entitled “ An act for the relief of poor
debtors” thereby signifying to said creditor his,
the said , desire of taking the privilege
and benefit allowed in ard by said act.

Dated at P. aforesaid, the day of
A.D. 18

INQUISITIONS.

Coroner’s Warrant for summoning a Jury of

Inquest.
S. SS.
L. s. To either of the constables of B. in the
said county of S., Greeting.

< g L

1
!




-

These are in the name of the State of Maine
to require you immediately to summon and warn
good and lawful men of the said town of
B., to appear before me, W. G., one of the cor-
. oners of the said county of S., at the dwelling-
house of , or at a place called , with-
in the said town of B., at the hour of , then
' and there to inquire upon the view of the body
- of , there lying dead, how and in what
manner he came to his death.
Fail not herein at your peril. Given under
my hand and seal at B., the day of >

in the year of our Lord one thousand eight hun-
dred and . W. G. Coroner.

APPENDIX. 157

Foreman’s Oath.

You solemnly swear, that you will diligently
inquire and true presentment make on behalf of
this State, how and in what manner A. B., who
_ here lies dead came to his death ; and you shall
deliver up to me, one of the coroners of this
} county, a true inquest thereof, according to such
| evidence as shall be laid before you, and accord--
ing to your knowledge. So help you God.

Jurors’ Oalh.

; Such oath as your foreman hath taken, you
B and cach of you, shall well and truly observe
 and keep. So help you God..

y




;
{

S aaaantt ) and -o—..*-m

= R

L= L od

R ¥ 1

152 APPENDIX.
Proclamation by the Constable jfor Information.

 If any person can inform the coroner, here
present, or this inquest, how A. B. who here lies
dead, came to his death, let him draw near and
declare it, and he shall be heard.

Subpena for Wilnesses.

C. SS.
To A.B., (addition,) and C. D., (addition,)
both of B., in the said county of Greeting.

You are hereby required in the name of the
State of Maine, to make your appearance be-
fore me, one of the coroners of the said county
of S., at the dwellinghouse of , orat a
place called , within the said town of B.,
on this day of ’ instant, at the
hour of , then and there to be examined,
and to declare your knowledge concerning the
death of A. B, there lying dead, upon whose
body an inquest is then and there to be taken, '
in pursuance of a warrant this day issued by
me, a coroner of the said county. Hereof fail
not, as you will answer your default under the
pains and penalty in the law in that behalf made
and provided. Dated at B. aforesaid, this
day of , In the year of our Lord, one
thousand eight hundred and

W. G. Coroner.

Witnesses® Qath.

You solemnly swear that the evidence which
you shall give to this inquest, concerning the

t

|

. -
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death of A. B., here lying dead, shall be the
truth, the whole truth, and nothing but the truth.
So help you God.

Recognizance of Wilnesses.

C. SS.

Be it remembered, that on the day of
, in the year of our Lord, one thousand
eight hundred and , before me W. G., one
of the coroners of the said county of S., per-
sonally appeared A. B., (addition,) and C. D.,
(addition,) both of B., in said county, and ac-
' knowledged themselves severally indebted to
the State of Maine, in the sum of each, to
be levied of their goods and chattels, lands and
. tenements, and in want thereof of their bodies,
. to the use of the said State, if default be made

of the performance of the following condition.
¥ The condition of this obligation is such, that
. if the said A. B. and C. D. shall personally ap-
. pear at the next Supreme Judicial Court, to be
held at B., within and for the said county on the
_ Tuesday of next, then and there
b in said court, to give evidence of what they
B know in relation to the tiial of any person con-
cerned in the death of A. B. late of B. aforesaid,
(addition,) upon whose body an inquest has this
day been taken in pursuance of a warrant is-
sued by me, as coroner of the said county ; and
shall not depart without license; then this re-_
cognizance shall be vcid; otherwise the same

8 shall remain in full force and virtue.
| W. G. Coroner.
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Inquisition.
C. SS.

An inquisition taken at B. within the said
county of C. the day of in this
year of our Lord one thousand eight hundred
and , before R. G., gentleman, one of the

coroners of the said county upon the view of the
body of A. B., there lying dead, by the oaths of
good and lawful men, who being charged
and sworn to inquire for the State when, how,
| and by what means the said A. B. came to his
| death, upon their oath do say that B. E. of F. in
| said county, laborer, on the day of with
‘. force and arms, at F. in said county, in and upon
the said A. B. in the peace of the State then
and there being, feloniously, wilfully, and of his
malice aforethouorht did make an assault, and
that the said B. E. a certain pistol then and ‘there
charged with gunpowder and one leaden bullet,
which said pistol he the said E. in his right hand }
then and there held, then and there feloniously, B
wilfully and of his malice aforethought did dis-
charge against the said A. B. and that the said
E. with the leaden bullet aforesaid, out of the
pistol aforesaid, by force of the gunpowder afore- @
soid by the said E. discharged as aloresaid, then
and there feloniously, mlfully and of his mahce
7 aforethought did strike, penetrate and wound
the said A. B. in and upon the right side of the
r belly of him the said A. B. giving to him the
" said A. B. with the leaden bullet aforesaid, in
and upon the right side of the belly and near the §
‘ right hip of him the said A B. one mortal wound i
‘{5 of the depth of four inches and the breadth of
one inch, of which said' mortal wound the said
?l'gf A. B. then and there instantly died: And so
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- the jurors aforesaid, upon their oaths afore-
. said, do say that the aforesaid A. B.in manner

and form aforesaid, then and there, of his mal-
_ ice aforethought, did kill and murder against the
peace and dignity of the State, and the laws of
¥ the same. In witness whereof, the said coroner
* and jurors to this inquisition have set their hands

and seals the day and year above said.

R.G. L.s.

4
l . &e.
|
I

Inquisition in case of Manslaughier.

- C. ss. &c.

Upon their oaths do say that C. D. of E. in
the county of , (addition) on the
day of at E. aforesaid did then and there,
with force and arms, in and upon the said A. B.
late of the said E. felomously, wilfully, and of
the fury of his mind make an assault, and him
the said A. B. then and there feloniously, wilfully
and of the fury of his mind, did kill and slay,
against the peace of the State aforesaid, and the
law in such case made and provided. In.wit-

' ness, &c.

Inquisition in case of Self-murder.

C. ss. &c.

Upon their oaths do say that the said A. B.
late of B. in said county, (addition) not having
the fear God before his eyes, on the day
of in the present year, at B. aforesaid fe-
loniously, wilfully, and of his malice aforethought,

. b
P s el
s - -

hrA-J o= . S ettt

S

o 3 —

5 ,—‘ ;v‘; ia-"~:x. P

- e - - . .
-

$5ir D Ak Some T 8 A FIAACE SETR et MR D (i w4 o AL NSNS & “eS * 2A g ) -

"‘.""’:’11_ R

e P T IS 7 NS A -



T e - —— | b —— Bt PR T o o GGG, B s *"'-"'—-'—*. + P, -~ e

156 APPENDIX.'

did make an assault; and that the said A. B.
with a certain knife which he held in his right
hand, himself, in and upon the throat of him the
said A. B., did then and there feloniously, wilful-
ly and of his malice aforethought, strike and cut,
then and there given to himself, with the said
knife, in and upon the throat, one mortal wound,
of the length of three inches and of the depth of
four inches and a half, of which said mortal
wound the said A. B. on the day of in
the year aforesaid died: and so the jurors afore-
said, thus upon their oaths aforesaid, do say, that |
the saidd A. B. in manner and form aforesaid !
then and there voluntarily and feloniously, as a
felon of himself, did kill and murder himself,
against the peace. In witness, &c.

[If it appears that the death was by misfor-
tune, say,] and so the jurors aforesaid, upon
their oaths do say that the said A. B. in manner
atoresaid, came to his death by misfortune.

[If innocently, by the hands of another per- |
son.] The jurors upon their oaths aforesaid do &
say, that the aloresaid P. S., the aforesaid A. B., #&
by misfortune, and against and contrary to the -
will of him the said P. S. in manner and form
aforesaid, did kill and slay.

OATHS.

Sheriff’s, Deputy Sheriff’s, Jailer’s and Coro- &%
ners’ Oaths. :

I, do swear that I will support the ¥
constitution of the United States and of this.
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State, so long as I shall continue a citizen there-
of. So help me God.

I do swear, that I will faithfully dis-
charge, to the best of my abilities, the duties

. incumbent on me as according to the

constitution and the laws of the State. So help
me God.

Constable’s Oath.

Whereas you A. B. are chosen constable with-
in the town of C., for one year now following,
and until other be chosen and sworn in your
place, do swear, that you will carefully intend the
preservation of the peace, the discovery and
preventing all attempts against the same ; and
that you will duly execute all warrants_which

shall be sent unto you from lawful authority, and

faithfully attend all such directions in the laws
and orders of court, as are or shall be committed
to your care; that you will faithfully and with
what speed you can, collect and levy all such
fines, distresses, rates, assessments, and sums

. of money, for which you shall have sufficient °

warrants according to law ; rendering an account
thereof, and paying the same according to the
direction in your warrant ; and with like Taithful-
ness, speed and diligence, you will serve all writs,
executions and distresses in private causes be-
twixt party and party, and make return thereof
duly in the same court where they are returna-
ble ; and in all these things you shall deal faithful-
ly whilst you shall be in office, without any sinis-
ter respects of favor or displeasure. So help
you God

i
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Collector’s Oath.

You A. B., being appointed a collector of
taxes within the of , for one year
next following, do swear, that you will levy
and collect, with what speed you can, all such
rates and assessments, for which you shall have
sufficient warrants according to law ; rendering
an account thereof, and paying the same, ac-
cording to the direction in your warrant. So

help you God.

PROCLAMATIONS.

Proclamation among Riolers.

By virtue of an act of this State, entitled,
“An act for suppressing routs, riots and tumul-
tuous assemblies,” I do in the name of the State §
of Maine, charge and command all persons, be- §
ing here assembled, immediately to disperse
themselves, and peaceably to depart to their
habitations, or to their lawful business, upon the
pains inflicted by the said act. ‘

Proclamations by Criers.

The following proclamations are used in* the
Supreme Judicial Court, and may be used in oth-
er courts, as far as similar forms are applicable. ¥

For opening the Court. ,

All persons that have any thing to do before J
the Honorable Justices of the Supgeme Judicial g§ |

™
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Court, now held at N., within and for the coun-
ty of H., may draw near and give their attend-
ance, and they shall be heard.

For Adjournment.

All persons that have any thing further to do
before the Honorable Justices of the Supreme
Judicial Court, now held at N., within and for
the county of H., may hence depart, and give
their attendance at this place this afternoon at

o’clock (or to-morrow morning at
o’clock,) to which time and place this Court is
adjourned.

For the Justices of the Peace to answer to their
' Names.

Justices of the Peace for the county of H.,

please to answer to your names.

For the Justices to return their Recognizances.

* Justices of the Peace for the county of H.,
return all recognizances by you taken, returna-
ble to this Court, that the Court may proceed
thereon.

For the Coroners to answer to their JVames.

. Coroners of the county of H., please to an-
‘swer to your names.

- For the Coroners to return their Writs and
Inquisitions.

Coroners of the county of H., return all writs
and precepts to you directed, and all inquisitions
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by you taken, returnable to this Court, that the
Court may proceed thereon.

For the Sheriff to return his Writs, &c.

Sheriff of the county of H., return all writs
and precepts to you directed, returnable to this
Court, together with a calendar of' the prisoners
now in your custody, that the Court may advise
thereon.

¢

For the Jailer to relurn a list of Prisoners, &c.

Keeper of the State’s jail in the county of H.,
return a list of the prisoners now in your custo-
dy, together with your calendar, for the inspec-
tion of the Court, i

For the Grand Jurors to answer to their Names.

Ye good men of the county of H., who have
been summoned to appear here this day, to
serve on the grand inquest for the body of said
county, answer to your names at the first call,
1o upon pain and penalty of what shall fall thereon.

e

o For the Petit Jurors to answer to their Names. ¥

)
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SR Ye good men of the county of H., who have [§
o been summoned to appear here this day, to g
B serve on the Jury of trials, answer to your pames &

: at the first call, upon pain and penalty of what §
to 3| shall fall thereon.

For Silence.
All persons are commanded to keep silence ¥4
whilst the charge is given to the grand Jury, #°
upon pain of imprisonment. K

-
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For Information.

If any person can inform the Justices of this _
Court, attorney general, or this inquest, of any
treason, murder, felony, or other misdemeanor,

F done or committed within the body of this coun-

ty, let him come forth and declare it, and he
shall be heard.

For a Nonsuit and Default.

A. B., A. B. A. B, come into Court and
prosecute your action against C. D., or you will
be nonsuit. C. D.

For a Default.

C. D, C. D, C. D, come into courtand
make answer to A. B., or your default will be

. recorded.

For a Principal to answer to his Recognizance.

A. B, A. B, A. B, come into court and
save yourself and bail, or your default will be
recorded.

For a Bail to bring in the Principal.
C.D, C. D,C. D., come into court and

= bring in E. F. whom you engaged to have here
* this day, or your default will be recorded.

For Discharging a Recognizance.

If any person has aught to say why E. F,,
who stands bound by recognizance to appear
here this day, should not be dlscharaed let him

come forth and declare it, and he shall be heard.
15*
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Same, second time.
Same, third time, only instead of “and he
shall be heard,” say, or he is discharged.

Previous to final Adjournment.

All persons that have any thing further to do
before the Honorable Justices of the Supreme
Judicial Court, now held at N., within and for
the county of H., may come forth and declare
it, or this court will be adjourned without day.

Final Proclamation.

All persons that have any thing further to do
before the Honorable Justices of the Supreme
Judicial Court now held at N., within and for
the county of H., may hence depart'and give
there attendance upon a new summons, for this
court is adjourned without day.

God save the State!

Receipt for Personal Property.

C. ss. ‘ 18 .
Received of R. S. deputy Sheriff, for safe
keeping, the goods and chattels following, viz.
of the value of
property the said officer has taken by virtue of
a writ against P. S.in favour of D. C. and in
consideration of one dollar paid by the
above named officer, the receipt whereof
do hereby acknowledge, hereby promise

and agree safely to keep and to re-deliver all .

the property above mentioned to the said officer,
to his order, or to his successor in office on de-

dollars, which - :
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mand, to be delivered at B. in the like good or-
der and condition that the same is now in, free
from all charge and expense to the above nam-
ed officer or the creditor aforesaid ; and

agree that a demand on shall be consid-
ered as binding and further agree
that if no demand be made will within
thirty days from the rendition of judgment in
the action aforesaid re-deliver all the above de-
scribed property as aforesaid, that the same
may be taken in execution. A. B. &c.

Notice to Bail on Execution.

To A. B.—As you are bail for C. D. of
on the original writ against him in favour of E.
F.of  this is to give you notice that the exe-
cution has been put into my hands for service,
and is made returnable the day of
I hereby certify that I cannot find the principal
debtor, nor whereof to satisfy said execution—
You are therefore hereby requested to surren-
der your principal, for whom you became bail,
one day at least before said execution is return-
able, and pay the fees for this notice, within
twenty days from the date hereof according to

18&v.—Dated at G. this day of 18
Dlls. Cts.
Fees—Travel, -

Service, -
Certificate, -

To be paid by the bail.
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RETURNS OF PRECEPTS.

RETURNS OF WRITS OF ATTACHMENT.

Summons given to Defendant.

! .
l Y.ss. May 30.18 .

By virtue of this writ, I attached a chip, the
property of the within named A. B. and at the
same time, gave him a summons for his appear-

ance at Court, (or left a summons at his last
and usual p]ace of abode.)

Fees. C. D., Deputy Sheriff.
Service, 0 25

"I'ravel 20 miles, 0 80

— i

$1 05 ;’ !

Bail Taken. Ry

C. ss. G. April 3,18 . .
By virtue of this writ, I have taken the body
of the within named E. F., and held him to

bail.

Fees G. H,, Constable of G. ™
Service, . 050 .
Travel 90 miles, 2 40 |

— ‘ i
$2 90 ‘ :

Personal Estate Attached. . ‘

L. ss. June 20, 18

By virtue of this .precept I attached one
|
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horse, two oxen, and ten sheep, the property of
the within named R. W. and at the same time,
. gave him a summons for his appearance at
g Court.

N o etgar

Fees. W. T., Coroner.
- Service, 0 50
Travel 3 miles, 012

$0 62

When one of the Defendants is out of the Slule.

K. ss. June 17, 18

By virtue of this precept I have attached the
goods mentioned in the schedule hereto annex-
ed, as the property of the within mentioned A.
B, C. D, and E. F. to me shewn by the said
G. H. attorney to the plaintiff, and at the same o
.time left the summons at the last and usual place [
of abode of-the said A.B.and C.D.—I also . on
made diligent search for the said E. F. but could 4
not find him, and he having no tenant, agent,
trustee or attorney within this State, I left for
him a summons with the said A. B.

Fees. J. E. Shenff.
Service, ~ 50
Extra service in re- o5

moving goods,
Travel 120 miles, 2 70

. B7 45
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166 APPENDIX,
When the Defendant is summoned only.

W.ss. June 5,18

By virtue of this writ, I have summoned the
within named A. B,, for his appearance at
Court, by reading (his writ in his presence, (or
by giving him an attested copy- of this writ,)
(or by leaving an attested copy of this writ at
his last and usual place of abode.)

IFees. B. R., Constable of S.
Service, .0 25
Travel 18 miles, 072
' %0 97

Return of a wril of Foreign Attachment.

L. ss. June 4, 18

By virtue of this writ, I attached one chaise,
and one wagon, the property of the within
named A. B., the principal, and at the same
time I summoned him for his appearance at
Court, by reading this writ in his presence :
and on the same day, I summoned the within
named C. D., and E. F,, the trustees, for their
appearance at Court, by giving an attested copy
of this writ to the said C.D., and by leaving
an attested copy thereof, at the last and usual
place of abode of the said E. F.

Fees. J. W., Deputy Sheriff.

Service on the principal, 0 50
Service on the trustees, 0 90
2 copies 5 pages each.* 1 20
Travel 30 miles, 1 20

%3 80
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Return of a Writ of Replevin.

Y. ss. June 15, 18
By virtue of this writ, I have replevied the
within described goods and chattels, (or cattle,)

. and have delivered the same to the within nam-

ed A. B., and have taken his bond for abiding
the order and judgment of court in the action ;
and on the same day I summoned the within
named C. D., for his appearance at court, by
reading this writ in his presence.
Fees. E. F. Deputy Sheriff.

Service, 0 50

Bond, 0 25

Travel 8 miles, 0 32

$1 07

Creditor’s Receipt.

June 15, 18 .
Received of E. F., Deputy Sheriff, the with-

in described goods and chattels, (or catt]e)
A. B.

Return of Justice’s Warrant.

O.ss. May 11,18

By virtue of this warrant, I have taken the
body of the within named A, B., and have him
before the within named Justice, C. D. Esquire,

(or before E. F. Esquire, one of the Justices of
® . the Peace for said county,) for the purpose with-

in mentioned ; acd I have also summoned G. H.,

 .J. K, and L. M the witnesses within named

- . o
ot I.
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170 APPENDIX.

I gave public notice of the time and place of
sale, by posting up notifications thereof, in two
public places in the said town of C., and also
by posting up notifications thereof, in two public
places in each of the adjoining towns of R. and
S., thirty days Etefore the time of sale, and I
also caused an advertisement of the time and
place of sale, to be published three weeks suc-

cessively, belore the day ot sale, in the , A
public newspaper printed in P., in said county,
and afterwards, on the day of , at

a public vendue, held at the dwellinghouse of
S. D,, of C. aforesaid, (addition,) I sold to J. K,,
of C. aforesaid, (addition,) for the sum of ,
he being the highest bidder therefor, all the right
in equity which the within named A. B. has of
redeeming the real estate aforesaid, and on the
same - day of , for the consideration afore-
said, I made, executed, acknowledged, and de-
livered to the said J. K., a good and sufficient
deed of the said right in equity, sold as afore-
said, therein reserving liberty to the said 'A. B,,
to redeem the said right ir equity, by paying
within one year after the date of the deed afore-
said, all such sums of money as by a statute act
or law of this State, entitled an act for giving
remedies in equity, he ought to pay, in order to
redeem the said right in equity. All which is
in full satisfaction of this execution and all fees;
the cost of levying the same execution, together
with my fees, amounting to . 1 therefore

return this execution wholly satisfied.
W. T., Deputy Sheriff.
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-a public newspaper printed ia P. in said county,
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:‘ Fees.
Levy, 10 50
Travel 40 miles, 160
Posting notices, 150
Pdld‘ printer for adver- % 1 50
tising,

Making deed and return, 1 50
Pail for acknowledging, 0 17

%16 77

-
———— ——

Officer’s Deed of « right in Equily.

Know all men by these Presents, That I, W,
T. of C. in the county of C. and State of Maine,
a deputy Sheriff under E. F., Esquire, Sheriff
of the same county, at a public vendue, held at
the dwellinghouse of S. D. of C. in the county
of C. aforesaid, (addition) on this day of

in the year of our Lord one thousand eight
hundred and having given notice in
writing of the time and place of sale to the
judgment debtor in the execution hereafter men-
tioned, by reading the same to him (or by leav-
ing the sane at his last and usual place of abode)
and having given public notice of the time and
place of sale, by posting up notifications thereof
in two public places in the said town of C. and
also by posting up notifications thereof in two

. public places in each of the adjoining towns of
N. and S. thirty days before the time of sale,
and having caused an advertisement of the time .

and place of sale to be published three weeks
successively before the day of sale, in the

[}
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172 APPENDIX.

have by virtue of an execution in my hands in
favor of R. S. of T. in the county of" G. against
A. B. of K. in said county of C.in considera-
tion of the sum of dollars and

cents, of the lawful money of the said State,
paid to me this day by J. K. of C. in said coun-
ty (addition) sold to the said J. K. he being the
highest bidder therefor, all the right in equity of
redemption which the said A. B. has of redeem-
ing the following described real estate lving in
C. aforesaid, mortgaged by the said A. B to D.
E. of F. in said county of C. to wit: [here de-
scribe the premises,] reserving liberty to the
said A. B. to redeem the said right in equity, by
paying within one year after the date of these
presents, all such sums of money as by the stat-
utes of this State he ought to pay in order to
redeem the said right in equity.

In witness whereof, I bave hereunto set my
hand and seal, this day of in the year
of our Lord one thousand eight hundred and

W.T. Ls. .

Signed, sealed and deliver-

ed in presence of

RETURN OF AN EXTENT ON LAND.

Justice’s Cerlificate.

S. $s. May 23, 18 . T

Then personally appeared A. B, C. D, and
E. F., all freeholders in said county, who made
oath, that in appraising such real estate of the K
within named G. H., as should be shown to J}




APPENDIX.

them to satisfy this execution and all fees, they
would act faithfully and impartially, accordmg
to their best skill and judgment.

Before me, L. M., Justice of the Peace.

I AN e LAY Memes o 4

Appraisers’ Return.

S. ss. May 23,18 . F

We the subscrlbers being all freeholders
within the said county of H., and having all
this day, been duly chosen, appointed and sworn
to the faithful and impartial appraisement of
such real estate of the within named G. H., as
should be shown to us to be appraised, in order
to satisfy this execution and all fees, have this
day viewed a tract of land lying in L., in said
county, shown to us by M. N. and T. P., the
creditors, (or by R. S., the attorney of the said
creditors,) as the estate of the said G. H.; which
said tract of land 15 bounded as follows, to wit :
northerly on land of J. S., easterly on land of
R. W, southerly on land of A. M., and wester-

TS0 T M VAT Lk 1 A il M 2

e

ly on land of C. F., and containing acres ;
which said tract of land we have on our oaths L
aforesaid, appraised at the sum of , and no '

more ; and we have set out the said tract of
land, by metes and bounds, to the creditors
within mentioned, to satisfy this execution and
all fees. In witness whereof we have hereunto
' set our hands. , B. L.
; D. N.
’ | E. P.

N LY FTET QEIYINS [T T Ot ppse panpy.
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176 APPENDIX.

Return of an Ezecution upon Process of For-
eign Atlachment.

P.ss. May 25,18

By virtue ol this execution, I have taken
fifty ploughs, the property of the within named
A. B., the principal, &c; (as in the return of the
sale of personal property,) in satisfaction in
part of this execution, to wit, for the sum of

; and on the day of , I re-
ceived of the within named C. D., one of the
trustees, the sum of , and of the within

named E. I, the other trustee the sum of
amounting in the whole to the sum of

the same sums of monecy being in the hands
and possession of the said C. D. and E. F.,,

and being by them discovered, exposed and
delivered to me as the property of the said A. B.

All which is in full satisfaction of this execu-
tion and all fees. I therefore return this execu-
tion wholly satisfied.

Fees. .G. H., Deputy Sheriff.
Levy, 25 00
Travel 5 miles, 0 20 )
#25 20 i

Return of a Writ of Possession.

Y. ss. May 31,18 .

By virtue of this execution, I have caused
the within named A. B., to have possession of
the within described premises, and at the same
time, I received of the within named C. D. the
sum of , being the f{ull amount of the

, .
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. 'my precinct.

APPENDIX.

damages and costs contained in this execution.
I therefore return this execution wholly sat-

isfied.

Fees. E. F., Deputy Sheriff.
*Service, 110
Collection, 108
Travel 16 miles, 064

— %2 82

Return in case of a Commilment to Jail.

C.ss. DMay 28, 18

By virtue of this execution, and for want of
property of the within named A. B., to be
found within my precinct, to satisfy the same,
I have taken his bo.y, and have committed
him to the prison of this State, in C., in said
county, and at the same time, I left an attested
copy of this execution with the jailer thereof.

Fees. D. E., Constable of I.
Levy, 1 68
Travel 10 miles, 0 40
Copy, 012
$2 20

Relurn of non est inventus.

K. ss. May 31,18 .

By virtue of this execution I have made dili-
gent search for the body and property of the
within named A. B. and can find neither within
I therefore return this execution
in ro part satisfied. C. D. Coroner.

.
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178 APPENDIX.

Advertisement of Taxes on unimproved Lands
of mnon-resident Proprietors, or improved
Lands of Proprietors, §c.

It is hereby notified to the proprietors of the
Jands hereafter mentioned, in the of ,
[if the name of the place has been allered by any
act withn three years next preceding the adver-
tisement, add, lately called ,] that the
same are taxed in the bill (or bills) committed
for ccllection to the undersigned, Collector of
said , for the year , In the respec-
tive sums follomnfr viz.

Names of proprietors | No. of Lots. | Divisions. Sums.
(if known) Dolls. Cents.
A. B. B |
C. D,
Unknown, &c. '

The said Collector will proceed according to
law to sell at public auction, to the highest bid-

der, at (describe the place of sale) at of
the clock, in the noon, on the day
of next, so much of the said lands as

shall be suflicient to disch.\rgc said taxes and
the necessary intervening charges, if no person
shall appear on or before that time to discharge
said taxes and charges.

Dated at said , the day of
A.D.18 . J. H, Collector as aforesuid.,

Deed by Collector, on the Sale of unimpr oved
L(mds, &c.

To,all persons to whom these presents shall
come. -,
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Whereas the - Assessors of the town of B. in
the countv of , and State of Maine, for

the year - legally chosen and sworn, did:.

commit to me, J. H. Collecior of taxes within
said town for the year aloresaid, their list of as-
sessments to collect, in which the lot of land in
said town, No. , (or, the lot of land in the
division of lots in said town, numbered
, belonging to A. B. of C. or, be-
longing to some non-resident proprietor not by
me known, or, belonging to D. E. now living out
of the limits of said State, as the case may be)
- was assessed in the sum of ; and whereas
no person did duly appear to discharge said tax
although I advertised and posted the same in
, as the law directs:

Therefore know ye, that I, the said J. H., Col-
lector as aforesaid, by virtue of the statute in
such cases provided, and in consideration of

, to me paid for discharging said taxes

and necessary intervening charges, by W. R. of

, In said county; have granted, bargained,

and sold, and by these presents do grant, bar-

gain, sell and convey to the said W. R. his heirs

and assigns forever [here describe the premises
sold. ]

The same having been struck off to the said
W. R. he being the highest bidder therefor, at
a public auction legally notified, begun and held
at (describe the place) in said , ON
- the day of last.

" To have aud to hold to the said W. R., his
heirs and assigns forever, to his and their only
" proper use and behoof forever; saving however
. to the proprietor or proprietors the right of re-
demption of said lands within any time for the
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180 APPENDIX.

space of two years from , the time of said
sale. And 1 do covenant with the said W, R.
his heirs and assigns, that the taxes aforesaid
were legally advertised and posted by me, and
that I have in all respects observed the direc-
tions of the law, in regard to the premises.

In witness whereof I do hereunto set my hand
and seal this day of , in the year
of our Lord eighteen hundred and

J. I1. (Seal.)

Signed, sealed and delivered

in presence of us. E
S. R.
T. W. .- J

Certificate lo be made upon the copy of Assess-
ment given {o prison kceper when a person
s commitied for Taxes.

—, 18 .

I hereby certify, that the sum which A.B.
now committed to prison, is to pay as his pro-
portion of the assessment within mentioned is
$ ; and that the cost of taking and com-
mitting the said A, B. is §

J. H. Collector.

Seizin of Dower.

By virtue of this writ to me directed, by J.
S. of K, J.N.of C., and J. M. of D., allof §
said ccunty, disinterested freeholders, under
oath administered by P. A., Esq. a Justice of
the Peace for said county of to them the
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APPENDIX. . 181

said J. S., J. N. and J. M. to set forth the same
dower equally and impartially, without favour or
affection, as conveniently as might be ; I caused
one third part of the messuage, or (tenement)
with appurtenances situate at C. aforesaid, with-
in discribed ; viz. (here describe the metes and
bounds particularly and so of each piece of land
set forth, as well as of each building or part
of building, and privilege) to be set forth to
the said A. B. as her dower in the estate of C.
B. ber husband within named. And then and
there I caused the said A. B. to have full seiz-
ure of said one third part of the aforesaid mes-
suage, (or tenement,) &c. with the appurte-
nances so set forth by the said J. S., J. N. and
J. M. to hold her the said A. B. by metes and
bounds.

[ Where no division of the estate can be made,
the estate must be specifically described and
the metes and bounds omitted, as in case of one
third of rents, issues, or profits.]

Warrant of distress against a deficient Col-
lector.

By virtue of this warrant to me directed, at
C. in said county, on the day of A.
D. I distrained one horse the property of the
within named J. D., and, on the day of
A. D. at the dwellinghouse of E. F.in C.
aforesaid, having given notice by posting up no-
tifications at two pubhc places in said C. four
days before the said day of that said
horse would then be sold at public vendue at
said dwellinghouse, I accordingly then and there

17
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182 APPENDIX.

sold said horse to G. H. the highest bidder
therefor, for the sum of and, on the

day of by virtue of this same warrant, I
took three acres of land, the estate of said C.
D., situate in said C. bounded, &c. [here de-
scribe the bounds] and posted up notifications
at and at two public places in said C.
and also at and at two public places in
D. a town adjoining to said C., and also at

and at two public places in E. another

town adjoining to said C. that the said three
acres of land would be sold at public vendue to
the highest bidder, on the day of  four-
teen day., after the day of posting up such notifi-
cation as aforesaid, at the dwellinghouse of
in said C. and on the day of
at said dwellinghouse, I sold said three acres
of land at public vendue, to L. M. the highest
bidder therefor, for the sum of
and then and there made, executed, acknowl-
edged, and delivered to him the said L. M. a
good and sufficient deed of conveyance there-
of. And on the day of there still
remaining due on this warrant, the sum of
and the said C. D. having no other or more
goods or estate, found within my bailiwick, for
want thereof I, by virtue of this warrant, took
the body of the said C. D. at afor esald and
him committed to the jail of this State at P.in
said county, and left with the keeper of said
jail an attested copy of this warrant, and of my
proceedings above stated endorsed thereon.

A~
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LAW RELATIVE TO THE DUTIES

*  CIVIL OFFICERS:

Taken principally from the Decisions of the S:lpreme Judicial Courts,
in Massachusetts and Maine.

ARREST.
I. The power and duty of an Officer in making an

arrest.

II. The privilege from arrest.

I. The power and duty of an Officer in making an
arrest. /

1. In making an arrest, there must be an actual
seizing or touching of the body, or a power of taking
an immediate possession of the body and a submission
of the party. 2 Esp. Dig. 603.

2. If an officer say to a person that he has a precept
against him and that he arrests him, and the person
; acquiesce and accompany the officer, that will be con-
B sidered as submitting himself to the process and as
complete an arrest, as if the officer had touched the :
person. 3 Selwin, 1050. .

3. It is not incumbent on an officer in making an '
18 arrest, to have his precept in his hand, nor to show it !
; to the person, nor to mention at whose suit he arrests '
z him, until he obeys and requires or demands it ; then
the officer must tell at whose suit, for what cause, by
what process, and in what court returnable, the arrest
is made ; otherwise it will be wrongful. 4 Com. Dig.

127,




t
'
!
:
i
!
'

P g R AW

184 DUTIES OF CIVIL OFFICERS.

4. An arrest is legal, although made by a deputy
sheriff’s aid, appointed without writing, and out of the
sight of the deputy—provided both are pursuing the
the same object. 13 Mass. Rep. 323.

5. An arrest of a debtor, after an attachment of his
property on the same writ, is illegal and void. 6. 75.

6. None may be arrested in any civil action, but by
some writ, precept or command, issued by some court,
Judge, or Justice, having authority therefor. But for
treason, felony, or breach of the peace, any person
;nay arrest, without warrant or precept. Terms de
ey, 54.

7. Arrests may be made at any time except before
or on the return of the precept; and at any place
within the county, except where the defendant is priv-
ileged. Tidd’s Prac. 193.

II. The privilege from arrest.

1. Ambassadors and other public Ministers, their
secretaries, families and domestic servants, are privi-
leged from arrest. 3 Burr. 1478.

2. Senators and Representatives of the United

States, shall in all cases, except treason, felony, and"

breach of the peace, be privileged from arrest, during
their attendance at the session of their respective
houses, and in going to, and returning from the same.
U. S. Const. art. 1. sec. 6.

3. Members of the Legislature in this State are en-
titled to the same privilege. Const. Maine, art. 4.
part 3.

4. A minister of religion, while performing divine
service in a church, or other place of public worship,
may not be arrested on civil process. 1 T¥dd, 188.

5. Any person whose duty brings him to court,
whether as a juror, a party, or a witness, is privileged
from arrrest, and if he be arrested while attending
court, or in coming to and returning from it, the court,
upon motion, will take order for his discharge. 3

Mass. Rep. 288.

PRe



DUTIES OF CIVIL OFFICERS. 185

And no person can be arrested in any place where
courts of justice are actually sitting. 3 Bl. Com. 289.

6. No non-commissioned officer, musician, or pri-
vate, shall be arrested, or be subject to arrest, or to be
taken in execution for any debt under the sum of
twenty dollars, contracted before enlistment, nor for
any debt contracted after enlistment. 4 U. S. Stat.
201.

7. In an action against husband and wife, the hus-
band alone is liable to be arrested ; and shall not be
discharged, until he have put in bail for himself and
wife; and if the wife be arrested,’she shall be dis-
charged : but if the wife be taken in execution she
shall not be discharged. Tidd’s Prac. 173, 4.

8. A dwellinghouse is a protection from arrest to
the occupant and his family, and to permanent board-
ers and lodgers ; but not to strangers and visitors. 13
Mass. Rep. 520.

9. If an outward door be opened to an officer from
within or if he find an outward door open, he may
break inward doors to make an arrest or attachment ;
but in such case he must first demand admittance. 3
Selw. 1123. 2 Esp. Dig. 604.

10. If a house be let out in lodgings, each lodging
is considered a dwellinghouse, and the door of each
apartment an outward door, which cannot be legally
broken to make an arrest or an attachment. 3 I3/,
Com. 288. n. 3.

11. Though no outward doors can in general be
broken to execute any civil process, yet in criminal
cases the public safety supersedes the private, and an
officer, in the pursuit of a criminal, is authorised, if
necessary, to break open the doors of a dwellinghouse,
to arrest him; but in such cases there must be a pre-
vious notification, demand and refusal, before the offi-
cer proceeds to break open doors. 4 Bl. Com. 223,
293. Fost. C. L. 136, 320. 2 Hawk. P. C. 138.
3 Cok. Rep. 90.
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186 DUTIES OF CIVIL OFFICERS.
ATTACHMENT.

What property may be attached, and the manner of
making an attachment.

1. Real and personal estate jointly or severally held
by partners, may be attached for the debts of partner-
ship, or of the individuals.

2. Partnership effects are liable to be attached by a
creditor of one of the firm, and the attachment will
be good against all the creditors, whose demands are
not upon the company. 6 Mass. Rep. 242. 11 1b. 242.

3. Those goods and chattels only, which can be
lawfully seized on execution, are liable to attachment
and the goods must be the property of the debtor, and
the officer must have the right to seize them and hold
possession so that they may be finally taken on execu-
tion ; and the officer making the attachment must take
knowledge whose are the goods, at his peril, for if
they prove to be the goods of a stranger the officer is
a wrespasser. 1 Pick. 399. Dalt. Sher. 155. 6 Mass.
Rep. 242.

4. Property in the hands of one, who has been sum-
moned as the trustee of the owner, may be attached
at the suit of another creditor ; and the attaching offi-
cer will hold it subject to the lien of the creditor who
previously summoned the trustee. 16 Mass. Rep. 318.

5. Implements of husbandry necessary for tilling
land are not within the statute providing that the tools
of any debtor necessary for his trade and occupation,
shall be exempted from attachment and execution. 5
Mass. Rep. 313.

6. Under the same statute, two beds only are ex-
empted from attachment, when the debtor’s family
consists of himself and wife, and three young child-
ren; unless they are of different sexes. 15 /Mass.
Rep. 170.

7. A printing press, types and cases belonging to a
printer, carrying on business extensively in printing
books, (in whose possession and control implements.
and materials were left sufficient to print school books,
newspapers, &c.) were held not to Be exempted.

4

A —— s W

2 i = e ———an " i




DUTIES OF CIVIL OFFICERS. 187

Such articles are not tools; and if they were, they are
not tools necessary for the debtor’s trade or occupa-
tion. 13 Mass. Rep. 82.

Machines used in manufactures, the utensils of a
manufactory are not exempted from attachment by
the statute. bid.

8. Personal chattels attached by one deputy Sheriff
cannot be subsequently attached by another deputy.
13 Mass. Rep. 114.

If one deputy sheriff attach goods, and another
deputy of the same Sheriff attach and take the same
goods out of his possession by virtue of another precept
against the same debtor, the deputy who made the
first attachment may have trespass vi et armis for this
injury, against the sheriff himself. 2 Greenleaf, 270.

But goods attached by a deputy sheriff, may be
attached on another suit, by the Sheriff; for the depu-
ties of the same Sheriff are all servants of the Sher-
iff, and the possession of any deputy, by virtue of an
attachment is the possession of the Sheriff. 5 Mass.
Rep. 271. -

9 Generally, goods which cannot be returned in
the same plight in which they are taken, but which
would be materially injured by removing them, are
not liable to attachment. Thus, green hides, in
a vat, are not subject to attachment. 7 Mass. Rep.
123.

10. Things fixed to the freehold cannot be attached
or taken in exccution ; and therefore for such taking,
trespass will lie.  White’s Dig. 195.

11. To constitute a valid attachment of chattels,
there must be an actual custody and possession by
the attaching officer, so as to give notoriety to the
transaction, as much as on seizure by execution. 5
Mass. Rep. 157. 12 Mass. Rep. 495. 13 Mass. Rep.
116. 14 ]VIass Rep. 190, 359.

But it is not necessary that every article be taken
hold of by the officer ; it is sufficient if he be in view
of the whole, with the power of taking them into his
actual possession. 12 Mass. Rep. 495.

And no overt act is necessary to constitute a sec-
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188 DUTIES OF CIVIL OFFICERS.

ond attachment of property previously in the officer’s
possession. 16 Mass. Rep. 181.

12. If an officer, having a writ of attachment, goes
to a debtor’s store, and declares his intention to at-
tach the goods therein, and locks the store and takes
the key, it is a good attachment, as it respects all who
have notice of it. But perhaps it is otherwise as it
respects other creditors who have no notice of the
attachment ; if they deliver a writ to an officer who
also has no notice. 16 Mass. Rep. 420, 465.

13. A nominal attachment, viz. leavmv the proper-
ty in the hands of the debtor and takmﬂ a receipt
from some friend of his is so far valid, as “to bind the
officer for the value of the property, and to give force
to the contract between him and the person who
gives his reccipt forit. But with respect to other
creditors (or purchasers) without notice, the attach-
ment is wholly inoperative. 14 Mass. ch. 195. 16
Mass. Rep.

14. Shares in incorporated companies may be at-
tached, by different deputies of the same Sheriff; be-
cause no change of possession is required. 16 Mass.
Rep. 405.

15. An officer may make a further attachment
where the property first attached is insufficient, any
time previous to leaving the summons. Mass. Rep.
150.

Where an officer attaches goods on mesne process,
it is necessary, in order to secure them from a second
attachment by another officer that the goods be kept
in his possession. This possession howcver, need not
be personal, but it is sufficient if the officer lock up
the goods and retain the key ; or place them in the
custody of some one acting as his servant who is not
the debtor ; the object being to give notoriety to the
attachment. 12 Mass. Rep 131, 495.

17. An officer cannot attach the estate of the debt-
or, on original process, after having arrested his body
on the same writ. 3 Mass. Rep. 561.

18. Where an officer attaches cattle, the debtor is’
bound to support them, after notice by the officer;
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and i the debtor neglect to provide for their support,
the Sheriff is bound to do it. 9 Mass. Rep. 535. 12
Mass. Rep. 163.

And an officer may recover expenses incurred by
him in supporting animals, against the party who or-
dered him to attach them on mesne process — if judg-
ment is given for the defendant in the suit—though
there was no express promise to indemnify the officer.
1 Pick. 59.

19. Where an officer is charged by an original
debtor with having lost or wasted a portion of the
goods which he had attached, it is competent for him
to excuse himself from liability by shewing that he has
applied the amount to the use of the plaintiff, by pay-
ing with it the expenses of keeping the goods. 2
Greenleaf, 221.

20. The expense of the safe custody of goods at-
tached on mesne process, is a lien on the goods; and
it is not affected by the allowance of a sum for that
purpose by the court in the taxation of costs for the
original plaintiff. 1.

21. Goods and chattels attached on mesne process,
are considered as being in custody of the officer, until
thirty days after judgment; and he parts with the
property at his peril. 11 Mass. Rep. 242. 12 Mass.
Rep. 163.

22. The attachment of real estate is almost entirely
symbolical ; the officer has no possession of it, nor is
the tenent dispossessed. No act of notoriety is ne-
cessary ; and it is doubtful whether it is necessary for
the officer to make an entry upon it. 13 Mass. Rep.
130.

23. If a creditor indorses on an eriginal writ a di-
rection to the officer to attach sufficient estate or hold
to bail, the officer may execute the writ either way.
3 Mass. Rep. 60.

But if the creditor give verbal orders to the officer
-to attach certain specified property, he is bound to con-
form to such orders. ?b.

The creditor is not bound to go with the officer-
making the attachment, but if he direct goods to be:
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190 DUTIES OF CIVIL OFFICERS.

attached not in possession of the debtor, or about
which there is a dispute, he must give the officer an
indemnity. b.

24. If an officer have entered a dwellinghouse to
cxecute civil process, he may break open inner doors,
and also trunks and chests after demand to have them
opened, in order to complete the execution of the
writ. 2 .Show. 87. Cro. Eliz. 99. 1 William’s Abr.
663.

BAIL.
Of the duty of Cflicers in Letting to Bail.

1. When a person is arrested in a civil action, the
officer is obliged to admit him to bail, if required;
and if he refuse sufficient sureties, he is liable to an
action to the party injured. 2 Mass. Rep. 194.

But the party is not entitled to his discharge upon
bail, unless he offer two sufficient sureties at the least.
9 Mass. Rep. 479. 12 Mass. Rep. 127.

And it seems unnecessary that the persons offered
as bail reside within the county, if they have sufficient
estate within the county. zb.

2. A bail bond with but one surety, is not void for
that cause ; but will be binding on the parties to it;
and the officer will not be liable for a neglect of duty,
unless the surety eventually prove msufﬁclent, so that
the creditor is deprived of his remedy against the bail.
2b.

3. A bail bond will be void, unless it substantially
appear at whose suit the arrest has been inade; what
is the amount of the debt or damages demanded ; and
when and where the process, on which the arrest was
made, is returnable. 5 Mass. Rep. 541.

4. An action lies against a Sheriff’ for taking msuﬂi-
cient bail, although he did not know the bail to be in-
sufficient. 2 Mass. Rep. 188. *

But if a Sheriff take two sureties who are 1eputed of
sufficient ability, although they may afterwards become
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insolvent and unable to pay the debt, the Sheriff is not
liable. 12 Mass. Rep. 127.

5. If the process be directed to, and executed by a
coroner, the bail must be given by bond to the coroner,
by his name of office ; and if by a constable it must
be taken to himself by his name of office, or it will be i
void. 1 Saund. 158. : g

6. Until the original writ is returned the principal, XY
although in the custody of bail, cannot be surrendered U
by them to the officer; but if, after issuing the execu- :
tion, the bond is saved at law, the officer is obliged
to commit him in execution. 2 Mass. Rep. 484, 5.

7. A surrender of the principal debtor, to the officer
holding the execution against him, is a discharge of the o
bail bond. 2 Greenleaf, 382. "

8. Wherc the principal in a bail bond, after it was ,'Rg‘f
signed by the surety, and in his absence, but before de- A
livery, erased the name of the Sheriff as obligee, and NI
inserted that of the constable who served the precept, |
and this in the presence of and at the suggestion of the
constable ; it was held that this did not avoid the bond
as to the surety. 1 Greenleaf, 334.

9. In an action of the case against a Sheriff for re-
turning bail to the action when no bail was taken, the
Sheriff may be admitted to show the insolvency of the
debtor ; and this fact being proved, the creditor is en-
titled to none but nominal damages. 2 Greenleaf, 46.

ESCAPE.
Of the Liability of QOfficers for the Escape of Prisoners,

L g

1. Every liberty given to a prisoner, not authorized
. by law, is an escape. 5 Mass. Rep. 310. 11 Mass.
. Rep. 160.

, Thus, if an officer having arrested a debtor on exe-
" cution, commit him to the custody of a third person,
| who without the knowledge of the officer, voluntarily
permits his prisoner to go at large, such permission wil!

!
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be considered as the act of the officer, and consequent-
ly a voluntary escape. 4 Mass. Rep. 391.

2. No action shall hereafter be maintained to recov-
er damages for an escape of any debtor committed on
execution except an action on the case. And the ac-
tion must be commenced within one year. ch. 613, |
sec. 1, & 2. |

3. An officer who has arrested a prisoner on origi-
nal process, may retake him before the return of the
writ, though he voluntarily permitted the prisoner to
escape immediately after the arrest ; and such retakin
shall excuse the officer for the escape. 3 FWms. Abr.
357, 358.

But if an officer voluntarily permit a person taken
on execution to go at large, though only for a minute,
it is an escape, and the officer cannot afterwards retake
him. 1b. 350.

4. If an officer arrest a person on original process,
and he be rescued by a third person, he may return
the rescue and such return is good, and no action of
escape will be against him after such return ; for in this
case, though the officer may, he is not obliged to raise
the county. 2 Bac. Abr. 240. 4 Bac. Abr. 453. 10
Mass, Rep. 207.

But after an arrest in execution, the officer cannot
return a rescue, for in such case, the officer is obliged
to raise the county, if it be necessary, and therefore if
he return a rescue he is liable to an action for an es-
cape. 1b. ‘

And if an officer, where an escape in execution isa §
negligent one, retake upon fresh pursuit, before an ac- R
tion 1s brought for the escape, he shall be excused. 1 X
Saund. 35, n. 1.

A voluntary return of a prisoner, after an escape, is
equivalent to a retaking on a fresh pursuit. 3 Wms.
Abr. 351, 3.

5. A prisoner, committed to jail in execution for
debt, must be kept in safe and close custody, as well
by day as by night, unless he has given bonds for the
liberty of the yard; and if he has given no bond, and
the Sheriff grant him this liberty, it is a voluntary es-
cape in the Sheriff. 7 Mass. Rep. 101. 11 1b. 160.
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DUTIES OF CIVIL OFFICERS. 193

In short, alter commitment in a civil suit, every dis-
charge of the prisoner, without the consent of the plain-
tiff or creditor, or in the due course of law, is an es-
cape for which the Sheriff or jailer is liable, with the
exceptions only which are recognized as cases of ne-
cessity, such, for instance, is the case of a prisoner who
leaves the jail, when in danger from a sudden fire with-
in the jail, or when the jail is broken by a public ene-
my ; but a breach of prison by traitors is no excuse for
the jailer. 10 Mass. Rep. 206. .

6. To constitute an escape within the intent of a
bond given to obtain the liberty of the yard, there
must be some agency of the debtor employed; and a
conveying him without the limits of the prison he not
consenting, is no escape, if he return as soon as he
has the ability. 4 Mass. Rep. 206.

If the Sheriff grant a debtor the liberty of the yard

upon a bond not made pursuant to the statute, it will be
an escape. 3 Mass. Rep. 107.
- 7. Where a coroner or constable has arrested one
on execution, he can only carry the prisoner to the jail
and offer to deliver him, with a copy of the precept ;
and if the Sheriff be not there, nor any keeper ap-
pointed by him to receive and confine the prisoner, the
coroner or constable has done his duty ; and if after-
wards the prisoner go at large, it will be the escape of
the Sheriff. 5 Mass. Rep. 310. 11 5. 181.

8. If an officer, having arrested a debtor on execu-
tion, voluntarily permit him to escape, he cannot after-
wards arrest him on the same execution; nor is the debt-
or liable to the officer for any damages he may suffer in
consequence of the escape. But in case of a negli-
gent escape, the officer may have his remedy against
the debtor ; for in such case the debtor is a wiongdoer
as to the officer. In an action of debt against a Sheriff
or jailer, for a voluntary escape, the plaintiff is entitled
to recover the amount of his execution against the
prisoner ; but it is otherwise in an action of the case.
5 Mass. Rep. 310, 10 ¢b. 59. 11 ¢b. 11. 4 ¢b. 391, 7
ib. 377. 81b. 373.

9. No action can be maintained for an escape on
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194 DUTIES OF CIVIL OFFICERS.

mesne process, unless the plaintiff could have main-
tained the original action against the prisoner. 1
Greenleaf, 68.

No action lies at the suit of the prosecutor, against
the Sheriff for the escape of the prisoner, charged
with larceny under Stat. 1804, ch. 143, before convic-
tion ; even though the prisoner have pleaded guilty at
his examination before the magistrate. .

10. In the commitment of a person to prison, by
warrant or process, the officer must furnish the jailer
with an attested copy thereof, to oblige the jailer to re-
ceive the prisoner; and where the prisoner is com-
mitted by order of court, the Sheriff may at any time
have a copy of the record, and it is his duty to pro-
cure such copy, if required. 2 Mass. Rep. 551, 3.

EXECUTION.
The Duty of Officers in Serving Executions.

1. The general principle of law is, that the person
whose writ is first delivered to the officer is entitled to
a priority ; and if two executions come to an officer
on the same day, that which is first delivered must be
first executed. 3 HWms. Abr. 466.

But this must admit of an exception in favor of ex-
ecutions where there was an attachment upon the orig-
inal wnt, *

2. An execution cannot be executed by taking the
body, goods, or estate of the debtor, after the time
when it is to be returned ; but if it be unsatisfied the
officer ought to return it, that the creditor may sue out
an alias exccution. And when an execution is return-
able to a court to be held on a certain day, it may be
executed at any time on that day while the court is sit-
ting; but afier the court is adjourned to the next day,
it cannot be executed, as the authority of the officer
to execute it is determined, and it is his duty to return
it to the court while sitting. But if an officer has be-
gun to execute an execution at any time before it is
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returnable, he may complete the service afterwards,
and retain the execution to indorse the service there-
on; the whole of which shall have relation to the time
when it commenced. 4 Mass. Rep. 28.

3. If an officer seize lands on execution, but do not
complete the levy for several days afterwards, the
whole proceedings after the seizure, have relation to
the day on which it was made, and the officer may
date his return on that day. 9 Mass. Rep. 393. 11
th. 207. :

4. An officer, having seized goods on an execution, is
obliged to keep them four days, that the debtor may, if
he see cause, redeem them; during which time they
must be considered in the nature of a distress; and if
before the expiration of that time, the debtor satisfy or
tender satisfaction of the execution and the charge of
keeping the distress, the officer cannot proceed to sell.
And that the debtor may not be unreasonably burthen-
ed by the delay of the sale, the officer must proceed to
sell the goods at public auction, at the expiration of
four days from the time of seizure,and must also post
up notifications of the time and place of sale, forty-
eight hours before the expiration of the fourdays ; and
if he neglect to pursue the directions of the statute in
this respect, his special property in the goods, acquir-
ed by the seizure, will be lost, and they will be liable
to be attached at the suit of other creditors, or to be
seized on another execution. 5 Mass. Rep. 399, 157.
9 ib. 265.

5. An officer making sale of personal property on
execution, has power to adjourn the sale to a subse-
quent day and to a different place. Russel v. Richards
& al. 2 Faurf. 371.

6. Where different parcels of real estate are taken
to satis(y an execution, a distinct set of appraisers may
be chosen to appraise each parcel. 11 Mass. Rep. 515.

And perhaps it may not be necessary to make a sep-
arate appraisement of each lot, but the whole may e
appraised in one estimate, without specifying the value
of each parcel. 7 Mass. Rep. 71.

If an execution against two persons be levied upon
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196 DUTIES OF CIVIL OFFICERS.

lands of which both are seized, an appointment of an
appraiser by either of them is sufficient; for if they
agree it is the appointment of both, and if thcy disa-
gree the Sheriff must appoint. Or, if but one of the
debtors be seized, an appointment by him is sufficient.
8 Mass. Rep. 113.

If the appraisers be Justices of the Peace, they may
administer the oath to each other; or the judgment
debtor, if a magistrate, may administer the oath to
them, and this shall not avoid the levy. 1b.

7. The certificate of the magistrate who swears the
appraisers, and the appraisers’ certificate of their pro-
ceedings are not an essential part of the officer’s re-
turn. If he certify that the appraisers were duly cho-
sen, or appointed, and sworn, and that they performed
the duty assigned them, it is sufficient. 14 Mass.
Rep. 28.

But as the officer had failed to return that the ap-
praisers were discreet and disinterested freeholders, the
extent was held to be void. 2b.

When an officer returns upon an execution, that he
has appointed two of the appraisers of real estate to
be levied upon, he must also return that the debtor re-
fused to choose one; otherwise the judgment creditor
derives no title to the land by the levy. 2. ‘Mass.
Rep. 154, 5.

8. An execution cannot be levied upon any particu-
lar portion of lands held in joint-tenancy or tenancy in
common, but the execution mustbe levied on the debt-
or’s share of the estate in the whole land. 11 Mass.
Rep. 348.

9. Where an execution is levied on lands, the offi-
cer’s or appraiser’s return must contain a definite de-
scription of the land levied upon, without referring for
a description to any thing extraneous, but it may re-
fer to deeds of the same estate on record ; or the offi-
cer may refer to the appraiser’s certificate for a de-
scription of the lands. 9. Mass Rep. 92. 11 Mass.
Rep. 163, 515. 8 Mass. Rep 113.

It ought to appear that the appraisers entered upon
the land to appraise and set off the same ; for other-
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wise they would not be enabled to make a just esti-
mate of its value. 9 Mass. Rep 92, 96. 11 Mass. Rep.
163.

10. The extent of an execution- on lands gives the
creditor an actual seizin of the lands. The lands of
the debtor cannot be taken unless by the acceptance
of the creditor, to whom seizin must be* delivered
by the officer; and until this delivery of seizin, the
title of the debtor is not affected. The creditor’s title
is matter of record, and unless he can shew it by a
record, the debtor will hold the land. The officer
must therefore return the extent and the delivery of
seizin; which return, when made, is a record of the
court,and as such may be pleaded. 4 Mass. Rep. 150,
403. .

11. A notice by an officer, of the intended sale of
the right in equity of redemption on execution, need
not contain a particular description of the land ; but
a general description will be sufficient. 12 Mass.
Rep. 514.

But the return of the officer who sells an equity,
must state particularly all the prerequisites of the sale
which are provided by the statute, or the execution
debtor and any person claiming regularly under him,
or even a mere disseizor in possession at the time of
the seizure and sale, may avoid the levy. Thus, where
an officer stated generally in his return that he pro-
ceeded to sell, « after giving public notice of the time
and place of sale, agreeably to law in such cases made
and provided,” the levy and sale were held void against
a mere disseizor in possession. 13 Mass. Rep. 488.

12. When an officer has received money to satisfy
an execution, it is his duty to return the execution ac-
cording to his precept ; but by our statute he is not
obliged to bring the money into court, but it remains
in his hands, in the custody of the law, and he may
retain it until it be demanded of him by the creditor ;
and if it be demanded of him at any time, after he has
received it, either before or after the return day, and
he shall refuse to pay it to the creditor, he is then
guilty of a breach of his duty, and the law will no
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198 DUTIES OF CIVIL OFFICERS.

longer protect him in holding the money, and the cred-
itor may by action recover it of him, with interest at
the rate of thirty per cent. The creditor is therefore
to demand his money, and if he direct the Sheriff to
send it to him by mail, the money is very properly at
the risk of the creditor. 3 Mass. Rep. 251, 295.

In all executions the expense of levying is a charge
on the debtor, in favor of the creditor. 4 Mass. Rep
413.

13. If a Sheriff is prevented by accident from mak-
ing sale of goods on an execution on the day ap-
pointed he may adjourn the sale to a reasonable time,
and preserve his lien on the goods. 9 Mass. Rep. 265.

14. An officer who reccives an execution within
thirty days after the judgment, is liable for neglecting
to levy it on an equity ot redemption attached by him
on the original writ, though he has no particular in-
structions fiom the creditor, if he knew that the
“right, title and interest,” which he attached was only
an equity. Otherwise, if the land itself was attached,
because, in that case he can do nothing without the
agency of the creditor. 1 Pick. 581.

SERVICE AND RETURN OF PRECEPTS.

1. A writ ought to be directed to the officer by
whom it is served, even in cases where his authority to

serve is expressly recognized by statute. 11 Mass..

Rep. 271.
2. A constable is authorized to serve writs in per-
sonal actions only, and in those only where the dam-

age sued for does not exceed one hundred dollars. 5.

Mass. Rep. 260. 6 tb. 399.

3. A coroner may serve a writ in which a corpora-
tion is a party, if the Sheriff or any of his deputies be
a member of such corporation. 8 Mass. Rep. 96.

But in an action agsinst a_banking company in
which. a deputy sheriff is a stockholder, the writ may
be served by another deputy of the same Sheriff, with-
in Revised Stat. ch. 92. 1 Greenleaf, 361.
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4. Where a coroner, who was also a deputy sheriff,
was sued for neglect of his duty as a coroner, service
of the writ upon him by another deputy-of the same
Sheriff was held to be bad. 1 Greenleaf, 165.

5. The Stat. 1817, ch. 13, removes the disability of
a deputy sheriff to serve process in: which the town
where he resides is a party,.not only from the deputy
resident in such town, but from.the Sheriff; and from
all his other deputies. 5. S2.

6. There can be no legal service of a writ, where
the defendant is not an inhabitant of this State, unless
there be an actual service on him, or unless some of
his estate or effects be attached. 12 Muss. Rep. 36.

But where joint debtors are sued, a service upon
those only who dwell: within the Commonwealth is
sufficient, if it appear on the writ that the others have
no domicil here. 16 Mass. Rep. 303.

7. The estate of a defendant on original process,
may be attached at one time, and the service thereof
may be completed by summoning the party at any
time previous to the expiration of “the time of service.
Dickinson’s Digest, 141.

8. A return is the certificate of the officer to whom
any process is directed, stating what he has done in
obedience to the commands therem, or the reason of
his neglect, and is often the most difficult part of the
Sheriff’s duty, as the return ought to be both in form
and substance according to law ; otherwise the officer
may be subjected to punishment, and the party em-
ploying him to damage. Dalt. Sher. 162.

The return must be attested by the officer who made
the service, and must be certain to every intent. Cr.
El. 310. Dalt. Sher. 168.

He must also specify the time when the facts took

_place. The officer may return that the writ came to

him so late, that on account of the shortness of the
time, he could not make service thereof. 2b. .
9. If after service of an original writ, the ofﬁcer
make no return, he is liable to an action by both par
ties respectively. He may also be liable to both pan—
ties for a false return. Dalt. Sher. 176, 8..
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10. An oflicer having an opportunity to levy an ex-
ecution in his hands on the body or property of the
debtor, is liable to the creditor, if he neglect to levy:
and a return that he cannot find either the body or
property of the defendant is, in such case, a false re-
turn.  Day’s Rep. 128.

11. A Sheriff ought not to make a return of a writ
after he is out of office, but ought to deliver it to the
new Sheriff with the assignment of the prisoner com-
mitted by it, so that the new Sheriff may return it
with his endorsement of discharge on taking bail. 3
Davis’s Abr. 4.

12, If the return show the command of the writ
performed in substance, it is sufficient. But if the re-
turn be false in substance, though true in words, an
action will lie. 6 Com. Dur 37, 241.

13. The Sheriff may return that he was always
ready to deliver seizin, &c. and gave notice such a
day, but the plaintiff did not come to receiveit. And
in replevin, that no one came to show him the cattle.
And on a writ which says, upon condition that the
plaintiff give security, he may return that the plaintiff
did not find pledges. But the Sheriff may not return
that he could not have view of the premises: nor that

he could not have sight of the cattle: nor that the -

plaintiff did not prosecute his writ: nor that he had
levied the goods on an execution and afterwards lost
them: nor that they were rescued. 5 Com. Dig.
444, 5.

SHERIFF.

Of the Responsibility of a Sheriff and his Deputies,
and their Relation to him.

1. The Sheriff is answerable civiliter for the default
of his deputies, by nonfeasance or misfeasance, in the.
duties of their office enjoined on them by law, when-
ever the deputy himself would be liable for an act
done colore officii. 4 Mass.' Rep. 60. 1 Pick. 274.
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For acts not official, but personal, done by the dep-
uty, the Sheriff’ is not answerable. But an official act
does not mean what the deputy might lawfully do in
the execution of his office —but whatever is done
under, or by virtue of his office. zb.

2. The Sheriff is liable for the misconduct of his
deputy in embezzling money collected on a precept
which he receives-while the Sheriff is in office, although
the money is collected and embezzled after the Sheriff
has resigned. 13 Mass. Rep. 295.

3. The Sheriff is answerable for the misconduct of
his deputy, in the same form of action in which the
deputy would be liable, if the suit were against him.
Hence trespass, and not case, is the proper action
against the Sheriff for an injury done by his deputy
to the person or property of another. But a Sheriff
cannot be sued jointly with his deputy for a tort com-
mitted by the deputy alone. And a judgment in tres-
pass de bonis asportatis against the deputy is a bar to
an action against the Sheriff for the same trespass.
17 Mass. Rep 244. 1 Pick. 62.

4. In this State a deputy sheriff acquires a special
property to himself in goods by him attached, which
the Sheriff can neither divest nor control ; his charac-
ter essentially differing from that of a Sheritf’s servant
or deputy in England. Walker v. Foxcroft, 1 Green-
leaf, 270.

5. If an officer delay to serve a writ delivered to
him, and, by reason of such delay, any damage ac-
crues to the creditor, the officer is answerable Tor it.
9 Mass. Rep. 269. <

6. If an officer, holding an execution, receive di-
rections from the creditor to do the best he can with
it, at his discretion, he will not be liable for not arrest-
ing the body when he might, if such conduct be not
mJunous to the creditor. 11 Mass. Rep. 177.

. If an officer, 1n the service of an execution, con-
duct irregularly, yet if the goods taken in execution
be fairly sold, and the proceeds be applied in payment
of the execution on which they were sold, the officer
is responsible to the debtor for nominal damages only..
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But if, by the officer’s misconduct, the goods were sold
under their fair value, he is responsible for the differ-
ence between the fair value and the amount of sales.
1 Greenleaf, 193.

8. If an officer set off one execution against anoth-
er, and do not reserve sufficient to satisfy the lien of
the attorney for costs, after having been notified of
such lien, he will be liable to the attorney for the
amount thereof. 11 Mass. Rep. 236.

9. No action lies against a Sherift either for his own
default or for that of his deputy, but by one to whom
he is bound by the duty of his office. And, in the
service of a writ or any other process, a Sheriff is lia-
ble for his neglects to none but the parties in the suit.
9 Mass. Rep. 251.

But an action for a false return may be maintained
against the Sheriff by any person who is affected by
such return, although he be not a party to the writ.
2b. 393.

10. An action for a breach or neglect of duty by a
deputy sheriff lies either against the Sherff or the
deputy, at the election of the party injured. 12 Mass.
Rep. 449. T 1b. 464.

And in an action for the misfeasance of his deputy,
the Sheriff can give nothing in evidence which his
deputy could not were he defendant. 6 Mass. Rep.
325.

11. The deputics of a Sheriff are all his servants,
and in law they are considered as but one officer. 5
Mass. Rep. 271, 9 1b. 112.

Controversies between deputies of the same Sheriff
respecting attachments of the same property at the-
suits of different creditors ought to be adjusted by the
Sheriff; for the dispute is between his servants, and as
there is no technical propriety in actions between them,
when they claim by no distinct rights, so there can be
very little occasion for such actions, as the Sheriff, in
settling the rights of each attaching creditor, must de-
termine and proceed at his own peril. ib.

I12. A deputy of the Sheriff in his capacity of keep-
er of the jail is not, in any sense, a deputy sheriff;
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nor is a deputy sheriff a keeper of the jail ; but a depu-
ty sheriff may serve writs where the jailer isa party.
11 Mass. Rep. 181

13. There is no incompatibility between the office
of a coroner and that of a deputy sheriff; but a cor-
oner who is also a deputy sheriff may serve a process
in which the Sheriff or his deputy is a party. 2b.
6 Mass. Rep. 475.

14. In an action against a Sheriff, for not seizing on
execution chattels which he had attached on the
original writ, it is a good defence that the chattels
were not the property of the execution debtor when
attached, nor ever after. 4 Mass. Rep. 498. 12 b.
163. A

15. No action lies against an officer for taking goods f
"from the possession of a debtor which he had pre- '
viously attached and delivered to a third person, taking
his receipt therefor returnable on demand. The spe-
cial property in such case, remains in the officer and
he has complete right to the possession; and the exer-
cise of such right is no injury to the debtor. 13 Mass.
Rep. 394.

16. An officer is liable in trespass, if he attach or
seize on execution property which is exempt from at-
tachment and execution. 15 Mass. Rep. 255.

He is also liable in trover. Metcalf’s Dig. 340,
note. .

He is also liable in trespass, replevin or trover if he
attach, &c. property which does not belong to the de-
fendant in the writ. 17 Mass. Rep. 197, 606. 15 2b.
242,

17. It is not required of executive officers, before
they are obliged to obey precepts -directed to them,
that they should have evidence of the regularity of
the proceedings of ‘the tribunal which commands the L
duty. If the precept be sufficient in point of form I
and issue from a court or magistrate having jurisdic- B
tion of the subject matter, the officer is obliged by law g
to serve it, and is protected in the rightful discharge of .
his'duty. 13 Mass. Rep. 288. |

Otherwise, if the precept be not lawful on the face
of it. b 344. A
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18. As a general position, it is true that different
deputies of the same Sheriff are not different officers
in legal contemplation ; all deputies being but servants
of the Sheriff, and their possession of property at-
tached or seized on execution being his. This rule,
however, admits of exceptions; The deputies in rela-
tion to each other must often be considered as seve-
ral officers with distinct rights and acting with distinct
liabilities. As itis necessary to constitute an attach-
ment as it affects other officers and creditors — that
there should be an actual possession by the attaching
officer ; and as no other officer can interfere with that
possession ; it is not in'the power of one deputy to
make a second attachment of the same chattels which
have already been attached by another. If a second
attachment is intended, the writ must be delivered to

the same goods as attached on other writs which sub-
sequently come into his bands for service. Or it may
be delivered to the Sheriff, who may cause the goods
to be held upon it — the possession of the deputy be-
ing in law his possession — by given notice to the dep-
uty who holds them, of the writ thus put into his
hands, before any other writs come into the hands of

i
the deputy. 13 Mass. Rep. 114. g
19. A second deputy who finds goods, which he is I

ordered to attach already in legal custody, is bound to
deliver his precept to him who has the goods, and to
require him to attach them —and if he do not, he is
guilty of a breach of duty for which he is respons:ble.
14 Mass. Rep. 269.

20. A deputy, who has attached goods, may main-
tain trover or replevin against another deputy, who °
takes them from him or his bailee on another precept
against the same party. 16 Mass.” Rep. 420, 465.

21. An officer who takes possession of goods at-
tached is bound to keep them safely until the attach-
ment is dissolved, and is answerable both to debtor
and creditor, if he suffer them to be taken away or in-  §§
jured. 1 Pick. 395. .

Hence he may maintain an action aoamst a bailee &
to whom he delivered the goods, although the attach-

Pz,
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ment has expired or the debt has been paid ; that he
may restore them to the owner. But if the debtor re-
tain possession of the goods, after an attachment and
receipt given to the officer by a bailee, the officer is
not answerable to the owner, and bhas no action against
the bailee after the attachment expires — having no
right to the goods except for the purpose of deliver-
ing them to the debtor, who already has them. 16
Mass. Rep. 8, 464. 14 b. 196.

22, It is not considered extortion for an officer in
settling an execution, to demand and receive of the
debtor more than his legal fees, as compensation for
trouble at a former time for the debtor’s resistance.
Under the statute, the sum alleged to have been extort-
ed must have been demanded as a fee for some official
duty. 15 Mass. Rep. 525. ‘

And an officer does not incur the penalty of the stat-
ute by taking fees on a writ of execution, on which
he makes no service. Though he may be punishable
therefor, by indictment at common law. But the pen-
alty of the statute is incurred, if an officer takes as
compensation for extra trouble, greater fees for levying
the execution than the statute allows.

1 Pick. 174.
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