






Chart Eleven: 
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Rhode Island Colony Charges, 
1641-1718 
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14 Total Trials 

• Fornication 

Other Charges 

• Bastardy* 

• Paternity* 

Adultery 

• Fornication before Marriage 

Rape 

• Incest 

Bestiality 

Rape 

Sodomy 

Bestiality 

Acquittals 

Presentments 

The numbers reflected here are the total number of each kind of trial. However, 
in cases where colonists were tried for two crimes, for example bastardy and fornication, 
only one crime/trial counted towards the total number of trials. 

*Fornication/other charge before marriage trials do not count towards the whole as this 
was considered a descriptive characterization rather than a second crime. 
* There was a total of 28 bastardy trials, with 6 trials for bastardy and 22 for bastardy and 
a second crime. 
* There was a total of 23 paternity trials, with 12 trials for paternity and 11 for paternity 
and a second crime. 



Chart Twelve: 

New Hampshire Charges, 
1660-1718 
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Total Charges 

I Fornication 

Before Marriage 

i Bastardy* 

I Paternity* 

Alternate Charge 

I Adultery 

Rape 

I Sodomy 

Bestiality 

Acquittals 

Presentments 

The numbers reflected here are the total number of each kind of trial. However, 
in cases where colonists were tried for two crimes, for example bastardy and fornication, 
only one crime/trial counted towards the total number of trials. 

*Fornication/other charge before marriage trials do not count towards the whole as this 
was considered a descriptive characterization rather than a second crime. 
* There was a total of 29 bastardy trials, with 15 trials for bastardy and 14 for bastardy 
and a second crime. 
* There was a total of 13 paternity trials, with 11 trials for paternity and 2 for paternity 
and a second crime. 
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Chart Thirteen: 
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Appendix B. 

Alternate Sexual Crime Charges 

1. Uncleanness 
2. Unseemly behavior 
3. Unchaste words 
4. Carriage 
5. Unseemly carriage 
6. Kissing 
7. Attempting chastity 
8. Incontinency 
9. Lascivious speeches 
10. Wanton dalliance 
11. Miscarriages 
12. Keeping/Frequently company 
13. Staying overnight 
14. Unclean speeches 
15. Soliciting adultery 
16. Obscene and filthy speeches 
17. Abusing woman's body in foul manner 
18. Relations after contract and before marriage 
19. Profane and foolish dancing, singing and wanton speeches 
20. Suspicious carriages 
21. Making love 
22. Seeking marriage without friends' consent 
23. Lascivious carriage 
24. Uncivil carriage 
25. Unproper relations 
26. Attempted abasement 
27. Too much/unlawful familiarity 
28. Acted lasciviously 
29. Being together in scandalous manner on Sabbath in husband's absence 
30. Light carriage 
31. Bigamy 
32. Lying together 
33. Coming together 
34. Breached separation 
35. Too much familiarity 
36. Carnall fellowship 
37. Putting hand in codpiece 
38. Scandalous carriage 
39. Useemly speeches and misbehaviors 
40. Soliciting adultery 
41. Unseemly glorying in the abuse of his own and his wife's chastity 
42. Carnal copulation 



43. Bedding with each other as man and wife 
44. Abuse out of bed naked on the floor 
45. Unseemly practices 
46. Filthiness 
47. Unlawful enticing 
48. Defling the marriage bed 
49. Offering violence to the body, tending toward uncleanness 
50. Abusive carriages 
51. Assault 
52. Suffering a young man to lie with her 
53. Great offences 
54. Heinous, lascivious and adulterous carriages 
55. Carnal knowledge 
56. Boasting about lascivious and unclean practices 
57. Filthy lascivious carriage divers times 
58. Filthy carriage 
59. Being unchaste before marriage 
60. Unchastity 
61. Keeping company at an unseasonable time of day 
62. Being naught and unseemly being together 
63. Offer to lie with another man's wife and abuse her with uncleanness 
64. Using dalliance divers times 
65. Suffering a man's attempt to abuse her body by uncleanness 
66. Lying in bed with brother 
67. Lude carriages 
68. Unclean practices 
69. Lacivious and uncleane carriages 
70. Fornication in unlawfull companying before their marriage 
71. Uncleane speeches and carriages/lascivious speeches and misbehavior 
72. Abusing himself with now wife by comitting uncleanness before marriage 
73. Carnal knowledge/copulation before marriage contract 
74. Attempting chastity of diverse women by lascivious words and carriages 
75. Knowledge of each other before public marriage 
76. Lewd behavior each with other upon a bed 
77. Offering an attempt of boddyly uncleanes 
78. Vain, light and lascivious carriage at an unseasonable time of the night 
79. Idle and lascivious behavior 
80. Lascivious going in the company of young men 
81. Misdemeaning of himself in words and carriages 
82. Lascivious carriages and unchast in attempting chastity to serve fleshly, beastly 

lust without intention of marriage 
83. Keeping company with each other in an undecent manner at unseasonable time 

and place before marriage 
84. Unseemly carriage at an unseasonable time, being at night 
85. Unclean and filthy behavior 
86. Unclean and lascivious behavior 



87. Attempting chastity by offering violence 
88. Disorderly coming together without consent of parents and lawful marriage 
89. Lascivious and unnatural practices 
90. Adulterous practices and attempts, so far as the strength of nature would permit 
91. Obscene and lasvicious behavior 
92. Drawing his wife in an uncivil manner upon the snow 
93. Committing whoredom agrevated with divers circumstances 
94. Sundry attempts to abuse her, by attempting by force to lie with her and other 

lascivious carriages 
100.Conceived child before marriage but after contract 
101.Lascivious, obscene and wild espressions and actions 
102.Uncivil words and carriages towards/giving writings to intice despite being 
married 
103. Whoredom 
104.Lascivious and light behavior 
105.Found in bed together 
106.Lascivious attempts 
107. Carnally know and ravish by force 
108.Light behavior 
109.Desiring and divers times attempting to lye with her 



Appendix C. 

Preservation and Publication of the Legal Sources 

Legal culture in colonial New England was shaped by the individual colonies' 

origins and intentions. The preservation of their court records suggests similar influences 

of origin and intent. Massachusetts Bay was New England's dominant colony throughout 

the seventeenth century. Following the Dominion of New England in the 1680s and the 

Salem witch trials in the 1690s, the colony's Puritan leaders faltered before rebirth in the 

eighteenth century as the independent-minded Yankees who would help drive the fervor 

behind the American Revolution.1 Essex County judicial records for the years between 

1636 and 1686 were painstakingly edited by George Francis Dow in the early twentieth 

century and published by the Essex Institute in a nine volume series titled Records and 

files of the Quarterly courts of Essex County, Massachusetts. A Works Project 

Administration project undertook transcriptions for these records in the 1930s, allowing 

scholars to expand beyond Dow's edited records. In contrast, later colonial court records 

for Essex County remain unpublished and untranscribed.2 

Like Maine's colonial courts, the publication of its legal records has also been a 

vibrant, homespun, affair. Under the guidance of Charles Thornton Libby, Robert Moody 

and Neal Allen, the Maine Historical Society published Maine's judicial records for the 

years between 1636 and 1727 in a five volume series titled Maine Province and Court 

See Richard Bushman, From Puritan to Yankee : character and the social order in Connecticut, 1690-
1765 (Cambridge : Harvard University Press, 1967) 
2 See George Francis Dow, ed., Records and files of the Quarterly courts of Essex county, Massachusetts 
(Salem: Essex Institute, 1911), Vols. 1-9, "Work Progress Administration Transcriptions for Essex County 
Court Records", Vols. 1-55, "Record Books and File Papers for Essex County General Sessions of the 
Peace", General Sessions of the Peace Boxes 1-3. Both the WPA Transcriptions and the original sources 
are held by the Philipps Library, Peabody-Essex Museum, Salem, Massachusetts. 
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Records? Unlike the published court records for Massachusetts Bay and Plymouth, 

Maine's published records were thoroughly annotated, thus providing scholars with the 

necessary context for understanding the events described in the trials. 

Plymouth was a small, poor colony eventually absorbed by its larger neighbor to 

the northeast. Nevertheless, its position as the first permanently established settlement in 

New England has generated much interest in the colony's records and history. Under the 

guidance of Nathaniel B. Shurtleff, Plymouth Colony records for the years between 1633 

and 1691 were published in a ten volume series titled Records of the Colony of New 

Plymouth, in New England. David Konig published records for Plymouth Colony/County 

in a ten volume series titled Plymouth Court Records, 1686-1859.4 

The Colony of Rhode Island and Providence Plantations struggled to create unity 

between its incongruent towns and religious congregations throughout the seventeenth 

century. Given this history, the lack of consistency in the publication and preservation of 

Rhode Island's legal records is unsurprising. Transcriptions for the years between 1641 

and 1646 were published by Howard Chapin in his Documentary History of Rhode 

Island. The Rhode Island Historical Society published records for the years between 1647 

and 1662. Original records for the years between 1671 and 1718 are preserved in a 

volume known as "Newport Court Book A."5 

3 See Charles Thornton Libby, Robert Moody and Neal Allen, eds., Maine Province and Court Records 
(Portland: Maine Historical Society, 1928-1975), Vols. 1-6. 
4 See Nathaniel B. Shurtleff, ed., Records of the colony of New Plymouth, in New England (Boston: W. 
White Press, 1855-1861), Vols. 1-10 and David Konig, Plymouth Court Records, 1686-1859 (Wilmington: 
M. Glazier Press, 1978), Vols. 1-10. 

See Howard Chapin, Documentary History of Rhode Island (Providence: Preston and Rounds Co., 1920), 
Vols. 1 -2, Rhode Island Historical Society, Rhode Island Court Recordsf.J Records of the Court of Trials 
of the Colony of Providence Plantations (Buffalo: Dennis Prince Co., 1946), Jane Fletcher Fiske, Rhode 
Island General Court of Trials, 1671-1704 (Boxford: Fiske Press, 1998) and "Newport Court Book A," 
held at the Rhode Island Judicial Archives, Pawtucket, Rhode Island. 
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The Province of New Hampshire's court system was not established until late in 

the seventeenth century and lacked the power of the court systems in the other 

jurisdictions. Perhaps reflecting this, New Hampshire is the only jurisdiction for whom 

there are no published court records. The surviving records are held at the New 

Hampshire State Archives and are rather haphazardly organized.6 Documents for the 

Dover and Portsmouth County Court for the years between 1659 and 1681 are held in the 

New Hampshire File Papers, Volumes One through Five. These volumes were assembled 

by the New Hampshire Chapter of the Daughters of the Founders and Patriots of America 

in 1959. As there are almost no surviving sexual crime trials in these records, it is 

possible that they were edited by the Daughters of the Founders and Patriots of America. 

Records from the New Hampshire Provincial Court of Common Pleas & Quarter 

Sessions are found in a series of record books whose numbering is out of sequence. An 

unnumbered volume covers the years between 1683 and 1688, Volume VI has the years 

between 1692 and 1704, Volume V has the years between 1704-1710 and Volume III has 

the years between 1710 and 1718. There are no surviving depositions, warrants or other 

forms of documentation for any of these records. 

See "New Hampshire File Papers", Vols. 1 -5 and "New Hampshire Provincial Court of Common Pleas & 
Quarter Sessions", Vols, unnumbered, 5, 6 and 3 (they are not numbered in chronological order), held at 
the New Hampshire State Archives in Concord, New Hampshire. 
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Appendix D. 

New England Court Systems 

Massachusetts Bay 

"Greate and Generall Court" of Massachusetts Bay, March 4, 1629-March 3, 1636. 

Court of Assistants, under the Charter of the Governor and Company of the 
Massachusetts Bay in New England, 1629-1692 

Superior Court of Judicature, under the Province Charter, 1692-1780 

Supreme Judicial Court, under the Constitution, 1780-

Essex County 

Essex County Inferior Quarterly Court in Salem, 1636-1692 

Essex County Inferior Quarterly Court in Ipswich, 1641-1692 

Essex County Court of General Sessions of the Peace, 1692-1718 

Essex County Court of Common Pleas, 1692-1718 

Old Norfolk County 

South Norfolk County Courts at Salisbury, 1648-1680 

South Norfolk County Courts at Hampton 1648-1680 

Province of Maine Courts 

New Somersetshire, Province Court, 1636 

Province of Maine General Court, 1640-1651 

York County Court, under Massachusetts, 1653-1664 

York County Court of Associates, under Massachusetts, 1658-1661, 1663-1664, 1668-
1679 

Province of Maine Court, Eastern and Western Divisions, 1665-1667 

York County Court, under Massachusetts, 1668-1679 
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York County Court of Pleas 1680-1692 

York County Court of Sessions, 1680-1692 

York County Court of General Sessions of the Peace, York County, 1692-1718 

York County Inferior Court of Common Pleas, York County, 1692-1718 

Plymouth Colony and County 

Court of Assistants of Plymouth Colony, 1633-1666, 1686 

General Court of Plymouth Colony, 1637-1691 
Court of Election (also handles regular cases), 1650-1691 

Court of His Majestie at Plymouth Colony, 1666-1686 

Plymouth Court of General Sessions, 1686-1718 

Plymouth Court of Common of Pleas, 1686-1718 

Province of New Hampshire 

Dover and Portsmouth County Court, held alternately in Dover and Portsmouth, 1659-
1680 

New Hampshire Court of Quarter Sessions, 1680-1718 

New Hampshire Court of Common Pleas, 1680-1718 
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