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PREFACE,

JIN this publication the intention of the writer was
to prefent to the public in a fmall, cheap pamphlet, a
complete view of all the Evidence and Pleadings of
Council, together with the Charge to the Jury as deliv-
ered by the Hon. Court ; comprifing the material and
&  {ubftantial parts of the whole caufe in a fmall compafs.
-  Nothing more.than a faithful tketch of the moft inter-
®  cfting and argumentative parts of the pleadings, ina
manner to preferve their connection, has bcen artempt-
ed. The writer feels it out of his power to do juftice
tothe learning, ingenuity and eloquence dilplayed by
all the Council employed in the trial—Such a tafk he
$  does not affume ; he will only afk their pardon for fa-
& crificing their fame to public curiofity, in not giving
1 their pleas intire, that he might afford to the poorer
‘ clafles of inquifitive citizens, who have neither moncy
nor time to beftow on a lengthy detailed account of the
caufe, a peep into the proceedings of Court, to learn
how their lives and liberties are protected.
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TRIAL.
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: D AVID Lynn, Prince Kein,Jabez Meiggs, Elijah Barton,
Jonas Pro&or, Adam Pitts, Anfon Meiggs, and Nathaniel Lynn,
on the 15th September, 1809, being apprehended on a warrant,
wherein they were charged with the murder of Paul Chadwick,
were brought before Juftice Bracket, by him examined and com-
mitted to the public gaol in Auguita, in the county of Kennebec.
On the firlt Tuefday of OQober, 1809, before the Supreme Judi-
cial Court, then and there holden by Sedgwick, Judge—the Grand
Jurors for the county, found a bill againft all the prifoners for the
wilful murder of Chadwick. On the evening of the firt day of
the court’s fitting, at midnight a party of men, fuppofed to be as
many as feventy ; fome in difguife, and all armed, made their ap-
pearance nearly 150 rods eaft of the Kennebec Biidge, on the
#Malta road, with an intention, as it is believed, to releafe the pri-
foners. Major Weeks and two other centinels, ftationed there,
feized upon an armed man in difguife, and carried him off by
force, ‘60 or 70 rods, when about thirty of his party prefled upen
them, and refcued the prifoner, and carried off Mujor Weeks into
the woods, nearly two miles. The alarm guns were inftantly fired
at the gaol, and the court-houfe bell was rung as a fignal of alarm,
which called from their beds to the {treets moft of the inhabitants
in the place. The condu& of the rioters on that night, together
with previous threats by them given out, caufed the proper organs
of government to ftation near the gaol a detachment of militia,
confifting of from 100 to 200 men, who guarded the gaol from
that time until the prifoners were difcharged. After the bufinefs
was clofed at O@ober term, the court was adjourned, for the fole
purpofe of trying the prifoners, to be holden at the fame place, on
Thurfday 16th of November, 1809—the prifoners not being ar-
raigned at the firlt term, by reafon that capital offences are not
within the jurifdi&tion of a court compofed of lefs than three
judges. On the day to which the court ftood adjourned, the
judges being Sedgwick, Sewall, Thatcher and Yarker, opened the
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eourt, in the prefence of an immenfe crowd of fpeftators, whom
that folemn occafion had drawn together. The prifoners all being
brought in, the indi¢tment was read to them, and they all, holding
up their right hand, pleaded ¢ not guilty.”” Having made their
ele&ion to be tried all together, the court proceeded to empannel
the jury ; thirty-fix jurors were returned, fixteen of whom were
challenged by the prifoners, and the following twelve, not being
chullenged, were empannelled to try the caufe, viz.

SAMUEL ELKINS, chofen foreman by the Court.
WILLIAM DOAN,
MOSES DOW, ,
JOSEPH GIFFORD,
MOSES HASTINGS,
JAMES LAWRENCE,
DANIEL LOTHROP, jun. g
SAMUEL MASON, )
5 WILLIAM MOOR, : *
L SAMUEL SMITH,
JEREMY WYMAN,
ROBERT WILLELY.

The Solicitor-General, after reading feveral paflages from
Blackftone’s Commentaries, on the different kinds of homicide,
proceeded to define wilful murder, the crime charged againft the
prifoners at the bar. He then gave a particular detail of all the
evidence he expedted to offer in behalf of government, to prove
the charges contained in the inditment—and having given a very
precife and clear ftatement of the cafe, he proceeded to call

THE WITNESSES FOR GOVERNMENT.

7 D, Ifaac Randall was called as a witnefs and fworn.—He ftated,
that after ‘Paul Chadwick was wounded, he vifited him, and told
his friends he was a dying man—that he had his clotting taken
from him and found wounds in his ancles, and that four fhot ap-
peared to have ggtered his left leg ; he examined him through his
Yoins, and obferved that a fhot had entered in the dire&ion of the
kidneys; that one fhot pierced his fhoulder a little below the fhout-
der-blade, within about two inches of the {pine, in a dire&ion to.
wards the lungs ; that he did not open Chadwick’s body after his
death—Chadwick complained of great pain in or near his bladder ;
and his urine, as it came from him, was ftained with blood, the
natural confequence of an injury in the kidneys.—He could not
fay whether the wound in the fhoulder would alone have proved
mortal 3 that he was not prefent when Chadwick died, although
be attended his funeral and faw his dead body 5 that his firlt vifit

to him was on Iriday betwen five and fix afternoon, the day on -

‘which be was wounded ; that he languithd until Sunday,” when

Spgerend

g

.
:
[




L
he expired. The wounds he received muft have been neceffarily:
mortal ; he did not think he had any other diforder at that time.

- Aaron Chote, ({worn)-—Stated, that on the 8th September laif,
Mr. Daris, Pratt, Chadwick and himfelf, were running the lines of
the lot he, Chote, was about to purchafe ; that Pratt carried the
hind end of the chain and Chadwick the fore end ; he went to the
corner bounds and fet down, waiting for the others ; heard a ruft-
ling antong the buthes ; looked and {faw nine men in difguife, one
of whom came near and prefented a piftol and faid, « If you fay a’
word, I will blow you through ;”’ he replied, he would fay noth«
ing. Another behind, where there were bufhes, pointed Lis muf-
ket down the bank, towards Chadwick, and foapped feveral times,
who then was hold of the chain in an open piece of ground. The
man who fnapped his gun, fays, “ Damn the bufkahunda’” (the
Indian name.tor gun.)—He faw a perfon he fuppofed to be Joel
Webber there ; he had a veil over his face, and the others alfo ;
they were all in difguife—the man who pointed the piftol at him
he took to be David Lynn ; he faw his mouth and eyes, obferved
his fhape and walk, heard his voice, which was his natural {peech,
in plain Englith ; he, from all thefe circumf{tances, believed the
man to be, tho’ he could not pofitively fwear he was, David Lynn,
whom he had known intimately for four years. One man ap-
peared with his veil up ; his name at firft he did not recolle&, al-
though his perfon he knew, but found him to be Joel Webber.—
One of the party faid to him, ¢ Put down your cap.”” He faw
Elijah Barton there with his cap turned up ; his face he faw dif«
tindly, he was not blacked ; that he had known him one and a
half year, and for one year paft had been confiderably a¢quainted
with him, and was confident he was there. He heard three guns
difcharged ; the man who came with the piftol told the others to
* firc low,” at the fame time looked at Chadwick, the witnefs then
being not more than ten feet from them. On the difcharge of the
firlt gun Chadwick cringed, although witnefs did not then think he
was hit ; after the fecond, he looked round over his fhoulder and

‘immediately dropped ; after which inftantly the third gun was

fired—and then fuddenly all the party ran downghe bank to Chad»
wick, and the witnefs followed clofe to them a¥d got as near as
poflible ; they took an ax the witnefs held in his hand and threw it
into the bufhes, gathered round Chadwick, turned him up and faid
« Damn him, it is good enough for him, he had no bufinefs here.”
Then one of the party faid, ¢ Me go and fhoot the furveyor ;> —
and they all fuddenly after difappeared. He could not exa@ly fay
what time of the day the tranfu&ion happened, but fuppofed: be=
tween two and three o’clock afternoon ; he was ndt more than ten
feet from the men who fired ; they fired partly by him—Chadwicky
when he fell, was about four rods from thofe who fhot him. Bar-
ton’s clothes he did not obferve ; he was thelaft but one or two
who came out of the bufhes and pointed down the bank with the
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others towards Chadwick. On being afked how many fons tne
father of David Lynn had, the witnefs anfwered five; that
they were nearly of a fize, and that he was acquathted with them
all ; and obferved that David had been abfent a part of the time
at fea within the laft four years. On being queltioned whether
he heard any of the party fay *don’t fire,” aniwered no; but I
heard one of them fay ¢ fire low.”

Gearge Mafon, ((worn )—Stated, that he knew the two Lynns,
the two Meiggs and Elijah Barton ; he could not fay he knew
Pins. About two miles from where Chadwick was wounded on
the 8th September, as he went to work, faw nine men in difguife,
and went up towards fome of them, who afked him where Davis
the furveyor, and Paul Chadwick were ; replied to them he did
not know. James Ladd wasin company with him. 7The men
were near together, and might have heard all thefe enquiries ;
fome of them had on blankets and cloth caps and furtouts, with
veils over their faces ; one faid, ** You know Chadwick is a little
crofs-cyed and we mean to ftraighten them’”—fome of them had
mutkets, and one had a piltol; how many guns they had, he could
not {ay exaltly, he recolle®ed three or four, befides a piece of a
fcythe fixed on a handle—He could not fay pdfitively that he knew
any of the prifoners, as he thought no man could {wear to another,
in difguife.—DBeing queltioned whether he kaew Elijah Barton,
replied he had feen him at town-meeting. The perfon, who fuid
Chadwick had crooked eyes and that he meant to {traighten them,
had a blue pair of pantaloons on.—He thought the man, who
fpoke refembled that of Elijah Barton, but of this he was not cer-
tain, as they counterfeited their voices.—He could not fay on
oath, that he knew any of the perfons, although he might have his
fufpicions ; two or three had woollen blankets on—the place where
he talked with them was about 200 rods from Vining’s ; he faw
them before they got there, about one and half mile from where
Chadwick was wounded ; the courfe they went was ncarly in the
dire& way to that fpot, as dbar as he could guefs.

Jonathan Vining, ({worn)—States, that on the Sth of September
laft, about one o’clock, a number of difguifed men came up to his
door, while he was at dinner, and afked him if he knew where the
furveyor Davis and Paul Chadwick were ; he anfwered that he
did not know. Among the perfons at his houfe he knew Elijah
Barton, David Lynn, Nath. Lyan, Anfon Mciggs, Jabez Meiggs,
and according to the beft of his judgment, Jonas Progor; the
other three he did not know ; they were all in difguife ; their caps
were of different colors, fome were red and white and blue, and
fome all of one color ; they were moltly green.—~One was armed
witha piftol, and one with a webb part of a fcythe fixed on a han-
dle. David Lynn he took to be the man who had the piitol ; they
queftioned him about the furveyor, and Elijsh Barton faid Chad-
wick Lad crooked eyes and shey meant to ftraighten them.
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George Mafon was prefent at the difcourfe; he was fome time
with them after his hoe ; he converfed with them to Pratt’s, where
they {topped about half an hour ; their talk was about finding the
furveyor ; their guns were loaded ; two or three of them put their
ramrods to thow him how large their charges were ; they all went
by Chote’s houfe on the way to where Chadwick was fhot ; they
were then about a mile from that place ; he did not fee them turn
from the road.—Elijah Barton and Jabez Meiggs were the only
perfons he remembers to have drawn theirramrods. He believed
that Mafon was moft of the time prefent while the difguifed party
were at Vining’s houfe and when the ramrods were taken out ; he
faw rheir faces under their veils, when they were ftirring about ;
he knew them as well by their voices and fize as by their faces ;
they fpoke moftly, but not wholly, by their natural voices— James
Ladd was prefent. Moft of them had on blankets ; David Lyun
had ona coat. He the witnefs went home, which was in a differ.
ent direction from their courfe. At Chote’s, they atked, if the fur-
veyor was there. They called atrer the witnefs and faid, « Hallo
you Englifhman,” but he made them no anfwer.

Duvid Leeman, ({worn)—States, that on the 8th September,
about three o’clock, he was at Mr. Ward’s barn in Harlem, about
one and half mile from where Chadwick was killed, and Ofha
Hallet came in immediately after the guns were fired, and faid he
had come to bring bad news—that Chadwick was fhot down.
Witnefs fet off and took with him Mr. M¢Glothlin, Mr. Ward, and
Hallet and Prieft, and went down to the road off againft where
Chadwick was fhot, and found him on the ground helplefs; a
blanket was brought and he was carried home to witnefs’s houfe,
and Dr. Randall was fent after., Witnefs met Elijah Barton and

- Jabez Meiggs going to old Mr. Lynu’s, they were then not in dif-

guife ; Barton had on a grey loofe-coat, and when he pafied by
witnefs, afked him how his folks did 2 When witnefs was almolt
againft Jobn Lynn’s houfe, David Lydn was by the back door
with a man with a fur cap on ; as foon as he faw the witnefs he
pulled down his cap and went into the boufe ; David Lynn came
by witnefs with his fhoes in his hand, this was about funfet. While
witnefs was goingr to Chadwick, and when he went by all the
Lynns, he faw Elijah Barton and Jabez Meiggs ; afterwards he

~ heard a noife in John Lynn, jun.’s houfe, about four rods from

where he {tood, a jumping on the floor, and noife like men in li-
quor ; he heard one fay, * I meant to fetch him, I thought I fhould
Setch bim, and by God I did fetch him.”  'This happened on Iriday

night, and witnefs ftaid with Chadwick until Sabbath evening,

when he died.

William Hallvway, (fworn}—States, on the 8th September he

was at Jafon Peirce’s houfe, about a mile from David Leeman’s,
about ten o’clock forenoon, and faw through a window three men
with guns ; about five minutes after went into the road and faw
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thefe men, whom he took to be the fame, drelling themfelves in a
difguife, about thirty rods from Peirce’s houle, on the fide of the
road on the way to John Lynn, jun.’s houfe. About funfet, jult
before he was at Jonas Pro&or’s houfe, he faw David Lynn talk-
ing with witnefs’ daughter, and Lyun threw his {hoe at him, and
feemed to be intoxicated ; and the witnefs took up a ftick, when
Lynn cried out, “ You eld fon of a bitch, are you going to ftrike
me ?* Barton and Meiggs whom he faw there, were about one and
half rod from him ;. their faces were towards -him, who knew them
as well as he knew any body. When Lynn was feen at Pro¢tor’s,
it feems to witnefs it was about funfet ;. it was cloudy. John Lynn,
jun. lives about a mile from Pro&or’s.

James Bracket, Efy. ({worn)—States, that on the 9th September,
twenty-four hours after Chadwick was wounded, he faw him at
Leeman’s houfe, Major Véeeks called on him in hafte to go and
take the depofition of Chadwick, as he was a dying man ; witnefs
went and faw him, when Dr. Huntoon was there and had been
taking Chadwick’s declaration. Chadwick faid he confidered him-
felt an undone man, and thought in a fhort time he fhould appear
before Gop. The witnefs then confidered him a dying man and
told him fo ; he appeared to poflefs his reafon and the faculties of
his mind, which feemed full as ftrong as they ufually were. He
had known Chadwick about fix years ; faid he had bad a tolerable
education and had kept a fchool ; he took from his mouth his dy-
ing declaration, and he fwore to it. Part of the declaration, the
greatelt half taken down was the copy of a paper written by Dr.
Huntoon. On the queftion being put by the Solicitor-General—
You have fzid this (holding the paper in his bands) was the paper
Chadwick {wore te—Did you read over the paper to him ? The
witnefs an{wered that he did read it over to him diftintly, and
aked Chadwick if it was corre&®, and whether he was willing asa
dying man bound into eternity to fwear to it ; he faid it contained
the truth, and he appeared to underftand it fully. When the paper
was read he feemed to be in great agony, and he was requefted to
fupprefs his groans while the paper was reading, which he did in
a great meafure ; a fhort time after he appeared quiet and
ftil).  When witnefs firft entered the room €hadwick fhook his-
licad and faid he was an undone man. In about fifteen or twenty
minutes after {wearing to the paper he fell into a fog—during the
whole time he faid little elfe than yes or no to the queltions put to
Eim. Some talk was had with Chadwick about that part written
by Huntoon, which he read fo that Chadwick could hear ; Hun-
toon was writing when the witnefs arrived, to whom Huntoon de-

“livered gighat he had written, and witnefs copied it and added the

-remainder.

Dawid Leeman, (called again )—States, that he went to the place
where Chadwick was wounded ; he defired witnels to get him to.
witnels’ houle 5 faid he was an undone man, and feemed to be fen-
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{ible he was mortally wounded, and faid that he did not think
there were any hopes of his own life ; that one thot had come
through him, and he put his hand where he faid it lay in his belly ;
he fpoke alfo of another fhot in his breaft. Said he knew two of
the men who fhothim, Elijah Barton and JabezMeiggs, but of the
others in company he had no knowledge ; defired witnefs to fend
for a do&tor. When Juftice Bracket examined Chadwick, witnefs
was prefent all the time, by the bed fide. Efquire Bracket afked
Chadwick how he did, who replied he was an-undone man ; he
alfo afked him if he confideied himfelf near his end, and that he
would foon appear before his Maker ; faid he did—he appeared in
full poffeflion of his reafon ; the Juftice afked him if he knew any
of the men who fhot him 3 faid he knew two of them, Elijah Bar-
ton and Jabez Meiggs. When the Juftice had finithed the writing,
he read it to him, and afked him as a dying han, if he could fay
it was true ; he faid yes.

Juflice Bracket, (called again)—When witnefs arrived at the
houfe he found Doéor Huntoon there, taking down in writing,
the declaration of Chadwick ; witnefs afked if he knew him, he
anfwered that he did ; he faid on being afked, that he thought
himfelf a dying man. Huntoon wrote and read a paper to Chad-
wick, and atked him about it ; witnefs wrote down what Huntoon
had written, and the remainder of the declaration—atked Chad-
wick where, and how he was fhot ; he faid he wasin company
with Mr.Davis and Chote, running a line, that a number of men in
difguife came upon him, all in a huddle ; that he heard the report
of a gun and found after the difcharge, he had received {fome fhot
in his leg ; he foon heard the report of another gun,and found him-
felf again wounded, and immediately a third gun was difcharged,
and he was wounded the third time, and had fallen on the ground ;
a number of men came round him ; faid two of the men who
wounded him, he knew by their voices, although he did not fee
their faces. When the difguifed party huddled round him, one of
them faid, “ Damn you, how came you here, this is good enough
for you.”—Then they all fuddenly difuppeared and left him on
the ground.

Thomas 4. Hill, {fworn)—Stated, that Efquire Bracket dire&ted
him, after the prifoners were brought in, to read the complaint
and warrant, After witnels had read the warrant Efquire Bracket
was beginning to afk whether they were prefent when Chadwick
was killed ; witnefs ftopped him and told the prifoners that they
were under no obligation to confefs any thing, and that if they did
confefs any thing it muft be free and voluntary, for it would be
given in evidence on their trial. Efquire Bracket then procceded
10 afk them, if they were prefent when Chadwick was fhot. (1lere
Juftice Bracket was again called.) He faid that two days before
the prifoners were committed David Lynn was brought to his
houle, who feemed defirous to confefs all lic knew 1bout the mat.
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ter, and wifhed to have the privilege of being cleared by telling
what he knew, Witnefs replied, it was not in his power to confer
that favor ; that he was not difpofed to injure him, but would do
all he could confiltent with his duty to help him. He feemed to
think it would be better to confefs what he kncw, and wifhed wit-
nefs to give an opinion about it ; he did not remember that he
gave Lynn any encouragement to confefs, although he fuppofed
that even from his referve, Lynn might be encouraged to expect
fome advantage by confeflion.

Reuben Fairfield, (affirmed )—Said, on the evening before the
examination he had a talk with Elijah Darton, Jabez Meiggs, and
Nathaniel Lynn, and informed them he had confulted with a num-
ber of the molt refpetable men in that quarter, and that it was
their opinion with Jis, that the prifoners had better come forward
and give themf{elves up.

James Huffiy, (affirmec )—Said, that before the acquittal on the
firft warrant witnefs told Pitts and two others of the prifoners, that
they had better own the murder and tell what they knew againft
the reft, and they probably would be cleared.

Mr. Hill, (called up )—Said, after he had ftated what was be-
fore mentioned,Efquire Bracket put the queftion,Were you prefent
and in difguife at the time Chadwick was fhot 2 Each one anfwer-.
ed that he was, and this they did without the leaft hefitation ; whe-
ther David Lynn was prefent he could not fay. Elijah Barton
faid he was prefent to his great fhame and confufion ; and he thot
fome of the other prifoners anfwered in like manner.

James Bracket, (called }—Said, be had no doubt David Lynn
was prefent when the confeflion was made.  Witnefs firft put the
queftion to Elijah Barton, whether he was prefent at the time Chad-
wick was fhot ? he anf{wered that he was, to his great fhame and
confufion. The fame quefion was put to each feparately, and
they all confefled they were prefent. )

Dr. Randall, (called)—Said, there was a circulating report that
the men charged with killing Chadwick were gone to the Britith
dominions ; witnefs wanted to knpw the certainty of the report,
and was in the night time next after the day on which Chadwick
was buried conduéted intothe woods, where he found Barton with
fome other men he did not know; Barton anfwered to his name
and faid, “ Do@or you did not expe to find me in this condi-
tion.”  Witnefs told them he thought they could not expeét to
exilt in that condition long, and that he did not come to affli& the
afflied, nor to fcreen the guilty ; that the crime perpetrated was
a {hocking offence. His opinion was afked, what was beft to be
done ; he told them he would aslives throw himfelf on the mercy
of the court as to drag out a miferable exiitence there; he proms
ifed them he would not let any thing there faid turn to their inju-
ry. On being afked if Chadwick wasin the full pofleflion of hig
seafon when he called on him, witnefs replied yes.
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Then Jonas Pro&or, one of the prifoners charged in the indit
. ment, was offered by the Solicitor as a witnefs for government, and

obje@ed to by the prifoners’ council, becanie he was joined in the
indi®ment, and had neither, 1ft, plead guilty ; 2d, been convitt- ‘
ed; or 3d, any other way been difcharged. The obje&ion was A
overryled (Judge Sewall doubtful.) Sedgwick remarked, that he '
had be¢n employed in defending a great number of perfons indi&t-
ed for capital offences ; that in divers profecutions of that kind he
had known one of the accomplices ufed as a witnefs for. govern-
ment, who had been joined in the indi¢tment ; that in his mind no
§ reafon fould exilt why a man fhould confefs or be convicted, to

qualify, him for a witnefs in the trial.—He was accordingly ad-
mitted|

Jontrs Proor, (fworn.)
Solicitor-General.—State what you know in relation to the mur-
der of Chadwick. .
R Prodor.—1 do not know any thing about it.

By the Court.~Lsid you fec the prifoners on the 8th September
laft ? -

A. T did not.

Court.—Where were you on the 8th September laft 2 ; :
A. At home, )

Court.—Did you fee either of the prifoners on the 8th September
laft 2

A. No.
Here the evidence was clofed on the part of government.
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: EVIDENCE FOR THE PRISONERS.

. Here Mr. Wilde in a brief and pertinent manner ftated to the K
v Court and Jury the evidence he expe@ed would be offered in the

defence on trial. Witnefles called.
James Ladd, (fworn)—On the 8th September laft he faw at
Jonathing Vining’s nine men in difguife ; they had on long caps
| that came down low ; were made with cloth with eye-holes, fo as
to thow the eyes only, fewed vp on the fides, he could not know
who they were ; he was with them all the time while they tarried
there; part of them came into the houfe and afked where the fur- >
veyor was ; Vining told them he did not know ; he took his hat
and went away with them ; witnefs followed them to Pratt’s ; part
went on with Vining and part ftopped at Pratt’s ; was not fo near
as to hear the talk between them and Vining ; did not fee him - S
fwing his hat as a fignal ; he was not much acquainted with the s ¥
prifoners, not having been in Malta more thaq one year ; he knew . g
- the two Lynns and two Meiggs ; he could not find out who the :
difguifed men were by their voices or appearance ; they atked him
in an Indian way, where the furveyor was. One had a piltol, fome
s had guns, and one had fomething that looked like a piece of a
\
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fook with a bandle to it. 'The place where Chadwick was killed
he knew ; the way the men took he thought was not a dire courfe
there ; he could not fivear that he knew one of the men, or that
he faw either of them draw their ramrods ; did not hear them en-
quire for Chadwick, nor fay he had crooked eyes ; he ftood a little
one fide; he took more particular notice of their drefs, it was fo
ftrange ; Vining talked with them in the houfe 5 out of doors he
heard no converfation. Their caps, he thought, were of different
colours. Chadwick waskilled about welt from Chotes. Thofe who
went into the houfe he thought carried their guns; he went to
where Chadwick was fhot and helped carry him to Leeman’s
houfe ; he did not remember befide Mafon, Vining and his deliri-
ous brother, that any perfon was there but the difguifed perfons.

Nehemiah Ward.—On the 8th Sept. he was called at his houfe
to go to Chadwick in company with Prielt, Leeman, Hallet and
McGlothlin ; he faid to him, Mr. Chadwick you are badly wound-
ed ; he anfwered, yes, hc was. He faid both times on being afked
twice, that he knew none of thofe who fired on him; as they
were carrying Chadwick home, he obferved he did not know any
of the men, Chote replied, he knew two ; Chadwick begged -him
to fay nothing about it ; on being afked whether he was related
to any of the prifoners, witnefs replied the two Lynn’s were broth-
ers in law to him.

Abrabam McGlothlin,—~Was prefent with Ward and Chadwick ;
he was alked by Ward, in manner ftated, if he knew who fhot at
him ; faid he did not ; the quefion was put feveral times and the
fame anf{wer given. Witnefs heard Chote fay he knew two of the
men ; Chadwick begged him to fay nothing about it ; he heard no
converfation between Leeman and Chadwick.

{faac Marfh.—About two afternoon 8th September, he faw
fome dilguifed men at Prottor’s, they came to Capt. Jewet’s and
fhook hands, and one took held of his hand ; atked where the fur-
veyor was, and withed witnefs to fhow him, and talked in the Ind-
1an way, and afked witnefs if his land had been run ; who told him
yes ; he afked why it was {uffered to be done ; the reply was, it
was ufelefs to ftand out againft fo many ; he faid, puta blanket
on and fecure them ; they had caps over their faces with eye holes,

rcaching down to their breafts and fhoulders ; their hands were .

coloured as black as Indians ; fome had guns, one had a cane, one
a pack, one a knife at his fide that refembled the point of a {cythe,
When they left Pratt’s they went towards Chote’s.

William Pro@r.—On the 8th September faw Elijah Barton,
about two afternoon as nigh as he could guefs, going by his broth.
er Joei’s houfe towards Jafon Peirce’s 3 had on his common drefs
trowfers, {hirt and jacket, with an ax in his hand ; Barton had land
in that dire&ion, where chopping was heard moft of the afternoon.
On the fame day, between twelve and one, David Lynn appeared

und tazried one and half or two hours ; fame atternoon Jonas Procy 48

) ’Mlm&w:“
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tor was alfo there molt of the afternoon ; next day afternoon, and
not before, it was reported Chadwick was fhot ; fuppofed where
Chadwick received his wound was about two miles diftant.

Rachel Palmer.—Saw Anfon Meiggs at her houfe on the day
Chadwick was fhot, about two o’clock as near as fhe could guefs ;
they had been to dinner ; he tarried about half an hour and want-
ed to fee her hufband. Same day, a little befere funfet, fhe heard
of Chadwick’s being hurt ; {he faw no man in difguife that day.

Samuel Taylor.—On the day Chadwick was wounded, he faw
Prince Kein at his houfe between ten and eleven forenoon, he
lived with him, having married his daughter ; about that time
witnefs Jeft home and there left Kein, returned home a little be-
fore funfet, and found Kein at home.

Jonathan Tyler.—On his way from Belfaft to Augufta, between
eleven and twelve he faw Prince Keinat Mr. Taylor’s houfe ; aftez
Taylor went away faw Kein have a rake and pitchfork.

Edward Gordon.—Saw Nathaniel Lynn on 8th September laft,
in old Mr. Lynn’s field about two o’clock afternoon after dinner ;
he dined about twelve; faw Nathaniel Lynn about one and a
half mile from Vining’s ; Lynn had on his common clothes ;. how
he came to notice Lynn’s common clothes he could not fay; bus
he told the men with him, that was L.ynn with his fleeves turned
up.

James Lynn.—Saw his brother Nathaniel, the day Chadwick
was {hot, between twelve and one ; he was there hunting after his
cattle until about four o’clock ; went with him after his cattle
about two o’clock and was with him half an hour ; he hadon a
pair of white trowfers and was in bis fhirt fleeves ; after that they
went to the barn and Nat. ftaid until about four ¢’clock; he was
about the barn all the time and faid he was going to N. Ward’s.
who lived about three or four miles off ; about funfet fame day
heard Chadwick was thot ; he faw no people in difguife that day.

Noab IWoodward.—Adam Pitts was at his houfe on the fore
part of laft fummer feafon ; he found him in a toft fituation, and
he appeared to be in the firlt ftage of derangement, much as bis
father ufed to be ; Adam’s intelle@s are very {mall indced, and
his education very flim ; has beenviewed as one who needs a
guardian ; he was married at the age of eighteen, which wit-
nefs thought evidence of want of capacity.

Benjamin Brown, jun.—Confidered Adam Pitts as poflefling a
very {mall mind, and {o people generally confidered him.

George Reed.—Adam  Pitts appears to be fomewhat deranged,
and has a very weak underftanding. )

Peter Heald —On Saturday forenoon faw Paul Chadwick

wanted to get his depofition ; thought he had not his fenfes ; put .

. a number of queftions to him ; fome Chadwick aufwered, fome
he did not. When witnefs firlt came in, he afked if Chadwick
koew him 3 who replied, that he did, and called him by name; -
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terwards the fame queflion was put, and no reply was given ; he
then feemed to be in a fog.  Becaufe witnefs thought Chadwick
was not in his right fenfes he did not procecd to take his depofi-
tion, as he thought it would be of no ufe.

Jobn Arnnld.—Saw Chadwick Saturday morning early in great
agony ; he feemed to have his fenfes pretty well 5 as witnefs lived
near he was in and out often ; fometimes he appeared to be out ;
fometimes he would fleep a little and then roufe up ; witnefs fup-
pofed Chadwick knew him, as he would fometimes look at him.
Witnefs was there when the juftice took his declaration, and heard
bim read over a paper, and afk Chadwick if it was true ; he anf-
wered in a low whifper it was. When he was brought out of the
woods he feemed to have his fenfes. )

Janes Huffey.—Ieard Jonathan Vining fay at Bracket’s, that
he did not know any of the men in difzuife when Chadwick was
fhot ; not long before the examination, Vining {aid fome of them
were his neighbors and he might think what he pleafed, but that
he could not fwear to any of them ; he fuid their caps camc over
their faces in fuch a manner that be conld not fee them.

George Mafon.— Jonathan Vining on the 8th September afked
him if he knew any of the men in difguife, to which I+ anfwered
he did not; Vining obferved that if they were not difguifed he
might know them ; but as they were he did not. Said he was
well fatisfied who they were, bot would not for his right hand
fwear to them. Some of this talk was before Chadwick was
wounded. Said it was difficult to know a man in difguife, that
himfelf was once deceived in a man difguifed, whom he thought
to be D. Plummer, but after found it was not.

Jofeph Linfeot,—Had been acquainted with Vining for twelve
years paft ; among his neighbors his reputation was not that of a
man of truth; if Le told a ftory witnefs would not believe him,
nor think any of his neighbors would.

Benjamin Duren.—Vining’s charad&er for truth is bad ; he had
known him for three years and never heard e wasa man of truth.

Samuel Wheeler.—1ad known Vining three yeurs ; his chara&er
for truth, as it refpeéts promifes and contrals, was bad 3 but when
he told a ftory about mattersin which he was not concerned, woald
he thought, be believed.

Noah Woeodward.—Fad known William Holloway’s perfon fifs
teen years, and his chara&er twenty-eight ; his chara&er was very
bud ; all people agree in this opinion. Witnefs had lately
heard he had reformed for eight or ten years, but he has totally
returned to his bad pradices.

George Reed —Had known William Holloway about twenty-
eight years ; his charaéter for truth is bad ; he never heard a man
fay he wasa perfon of truth 3 had heard that he profefled religion,
but his charaer was {ince the fume us it was before ; helives the
molt of his time in Multa,
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_ Afa Wilbur.~Had known William Holloway more than thirty
years ; his general charader for truth was not altogether bright.

" Gerfhom North.—Had fome converfation with Vining about
three weeks paft, when he was attending court as a witnefs with
regard to the prifoners ; he atked him what he knew about the
prifoners 3 he anfwered that he could not {fwear to any of them.

" Ifaac’ Huffey.—~Was prefent when the Juftice put the quefions
to the prifoners ; lawyer Hill was afked to read the warrant and
he reaf it ; and then turned to the prifoners and informed them,
they were not obliged to fay any thing; did not hear Hill fay
their confeflion would be given in evidence againft them. The
Juftite put the queftion to each prifoner, * was you there #”” One
of them faid he muft acknowledge to his fhame and confufion he
was, there ; witnefs thought he was Elijah Barton : witnefs took
particular notice of all the Juftice faid, and remembered that the
words evere you there bore on his mind, and mentioned the circum-
ftance to his neighbors, who made enquiry about it ; there were
two Lynns in the room ; he thought they were both ftanding in
the ring of the prifoners. '

Aaron Chote.~—Xiad known Vining from a boy and had heard
fome fay that he was not a man of truth, and others that he was ;
but this was about his dealings, but had never heard that he was
not a man to be believed in point of truth and veracity ; when he
went to Chadwick, he removed him from the place where he was
fhot down ; that he told him he knew two of the men ; but he
told witnefs not to fay too much, for he feared they would come
and finith killing Chadwick and kill witnefs likewife ; faid witnefs
did not know them fo well as he did ; witnefs mentioned the names
Elijah Barton and Joel Webber ; after he was removed to Lee-
man’s, he repeated what was before faid, that witnefs fhould not
fay too much for he was afraid they would come and finifh killing
Chadwick and kill witnefs likewife. On being queftioned to that
poin}: anfwered, that Linfcot was not generally called a man of
truth.

James Pratt.—Had heard fuid in regard to Jonathan Vining’s
dealings, that he was not to be believed, but that in regard to all
other retpects he had never heard any thing againlt him. Wit-
nefs was employed with Chadwick in carrying the chain, and when
the firft gun was fired did not fufpe& what the obje was ; on the
ditcharge of the fecond gun, Chadwick fcreetched and witnefs
run, but faw no man except his own party, Witnefs thought he
heard five guns ; the two firlt feparately, and the three lalt, as he
fuppofed, nearly together, in the form of a plattoon. It has been
generally faid (witnefs obferved) on being afked, that Linfcot was
1ot a2 man of truth.

Duavid Leeman.—Jofeph Linfcot was not called a man of truth
generally.  When Heald was with Chadwick he had his fenfes ;
nor did hie lofe his fenfes till Saturday night,  The fun about an
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hour higly, Elifab Buarton came to witnefs's houfc,. about two hoors
atter Juitice Bracket had left there ; Buarton ftemid to be in hafle,

and afked if Mr.Chadwick had his fenfes when Efquire Bracket was.

there ; witnefs replied he had ; and on this reply Barton went off
immediately.

_ William Bowler.—Had never heard a bad characer of Vining,
till this affair happened.

Major IWeeks.—Had been acquainted with Jonathan Vining'

dbout two years, and never heard any thing againtt his reputa-
tion for truth,  Saturday after Chadwick was wounded, obferved
Llijah Barton’s gun was loaded with 4 common charge, which he
tried to draw, but could not, it was fo wadded with green leaves ;
it. was afterwards fired off, but whether any lead was in it he did
not know. David Lynn abfconded and left his houfe empty, and
was not difcovered till Tuefday night.

Pitt Dillingham.—Had known Jonathan Vining for ten years ;
Liad never heard bis chara&er impeached on account of veracity ;
had not heard much faid about him lately.

Benjamin MHiltan.—Had known Vining ever fince he was large
enough to know any thing ; had never heard his charaéter for truth
queltioned, except as it refpe@ed his promifes ; had heard fome fay
Jofeph Linfcot’s chura&er for tiuth was not good ; that he was
treafurer for the town of Malti. ‘

Sylvanus Chadwick.—David Lynn told him he was at home con-
cealed under the floor the night they came to arreit him ; that he
was concealed by his wife’s takiog up a board ; and that he heard
and underftood all that pafled there.

Marcy Chadwick, (mother of the deceafed)—Had heard Jabez
Meiggs threaten her fon, Paul, about three years ago; and
two days before he was fhot, Meiggs told Paul’s wife that he was
going off foon.  She faid, the guefled he was not going fo far, buz
that he would return foon ; on this faid Meiggs thook his head
and obferved, le is going a long journey. She was with her fon in his
laft ficknefs ; was with him two hours after he was wounded, and
remained with him till he drew his lalt breath ; was prefent when
Efquire Bracket examined him, and was confident he poffefled all
his fénfes till about three hours after that time, when he began to
wander, and was in great agony, and by turns had loft his reafon
as long as helived. About twelve hours before he died he loft
his {peech.

Dr. Huntoon.—\Was with Chadwick before Efquire Bracket ex-
amined him, and he appcared to be in his clear fenfes. When wit-
nefs went in, a little after 12 o’clock, he obferved he looked pretty
ghaftly, and looked on witnefs withfully ; they had lived together,
were intimate, and had a regurd for each other; examined his
wounds ; he obferved he hould not live till to-morrow night ; wit-
nefs requelled him to relate the manner of his being wounded ;
and he faid he‘was tunning lines with Davis, Chote and Prauwt ;




f omia R

19

—— e

that he obferved Davis ftopped, and immediately he faw feveral
perfons in difguife drefled like Indians; they. prefented their guns
at him, and he heard the report of a2 gun; two or three fhot hit
hini in the leg ; and that very foon another gun was difcharged
and hit him in the body, with this wound he fell to the ground ;
inltantly a third gun was difcharged, which hit him in the {houl-
der ; two of the party then approached him, one faid, ¢ Dama
you, what bufinefs have you here ?’ Witnefs afked, if he knéw
any of them ; he faid he knew two of them, Jabez Meiggs and
Elijah Barton, one of whom, which he could not tell, made ufe of
the expreflion before mentioned. Here, by the leave of the court,
the written declaration of Paul Chadwick was read and given in
evidence, which was as follows, viz.

I, Pavt, Cuapwick, of Malta,in the County of Kennebec, of
lawful age, found in mind and memory, but in keen pain, do tef-
tity and fay, that on the eighth day of September, one thoufand
eight hundred and nine, I was attending to run a line between
Ifaac Marfh and Aaron Chote, with Ifaac Davisand James Pratt,
fh the afternoon—I took uotice Ifaac Davis ftopped and a num-
ber of men that was dreftin difguife with him ; at about three or
four rods diftance I faw one of them prefent his gun at me, at
the fame inftant heard the report and found I was wounded in
one of my legs ; I then faw another gun prefented at me, and
found that I had received a wound in my fhoulder, and found
myfelf on the ground; in a fhort fpace I heard the report of anoth-
er gun and found that I was turther wounded in my body ; that
they came up to me and faid, * Damn you, what bufinefs have you
here.” Two of them I knew, one was Elijah Barton, of Malta,
and the other was Jabez Meiggs of Malta ; then they went away
in hafte and left me on the ground.

Kennebec, ss.  Sept. 9th, 1809—Then the above named Paul
Chadwick made fo/emn oath to the above depofition before me,

JAMES BRACKETT, Juflice Peace.

Juflice Bracket—DBeing atked whether Chadwick made that de-
claration before him, replied that he did.

James Martin.—Said Jofeph Linfcot he had known five or fix
years, and that he was generally reputed a man of truth and vera-
city.

Pitt Dillingham.—Said he Lad never heard any thing injurious
to the reputation of Linfcot, although he had known him above
eight years. )

Jonas Pratt.—Heard Chadwick fay the day he was fhot, he
fhould like to go to the Ohio if he could get money enough ; that
he had one more of the Leeman family than he wanted, and that
he would give five hundred dollars to get rid of her.

‘e
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Mrs, Chadwick.—~That there had been a difagreement for three
years between Jabez Meiggs and her fon ; that fhe heard Meiggs
fay, ¢ I don’t mean to do it to night, I am too damn’d drunk ;
but if Gop fpares my life, I’ll put his foul where it cannot get
back again.” Since Meiggs threatened to take down a barn frame
of her fon about three years ago, fhe had known feveral inftances of
difagreement between them. On being afked to {fpecify, fhe faid
there had been a mifunderftanding about a fled, which Meiggs
took from him and never paid him for it.

George Mafon.—Did not know of much difagreement between
the deceafed and Meiggs ; they lived as quietly together as ncigh-
bors generally do.

Nathaniel Wiggins.—Was in converfation at Mr. Brook’s tavern
in’Augufta fince the court fit ; witnefs enquired about the prifon-
ers at the bar, “ Damn them (faid Huntoon) they all ought to be
hung.”

Jobn Ward, jun.—Heard the converfation referred to by Wig-
gins, and recolleéted that .Dr. Huntoon faid, ¢ they ought to be
hd#®g without referve.”

Dr. Huntoon.—Recollefted faying that Chadwick was a good
fcholar and learned to cypher very faft, and that he was once very
crazy ; that witnefs fuppofed it was canfed by bard ftudy ; wit-
nefs {aid, he obferved that fome of the prifoners had a good char-
acer as well as Chadwick ; that if the prifoners were guilty they
ought to be hung ; but if innocent, to be cleared. It any other
opinion was exprefled, it was becaufe he thought the evidence
would be againft them.

Juflice Bracket.—Recolle&ted that Jonathan Vining before him
fwore he knew David Lynn by his teeth, his eyes, and his round
fhoulders.

Thomas A. Hill.—Recolle@ted Jonathan Vining teflified that he
knew David Lynn by his teeth thewn through his mafk.

All the evidence, as well on behalt of the government as on the
part of the prifoners, having been offered in the cafe, Meflrs. Wilde
and Mellen being engaged as their council, proceeded to addrefs
the jury in their defence.

] Mr. Wilde.—May it pleafe your Honors and Gentlemen of the
ury, :

So much time has already been neceffarily fpent in this trial,
that before the profecution is clofed, I fear your patience will be
exhaufted. Butalthough you may be wearied by confining your
attention fo long to this fubje@, the importance of the occafion
and my duty to my clients require that I fhould employ fome more
of your time in fubmitting a few remarks to your confideration.
The prifoners at the bar are charged with the wilful murder of
Paul Chadwick ; they have put themfelves on their Gop and their
country, and it is your province to determine, gentlemen, whether
the evidence produced by government has to your minds feund
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them guilty of the ¢ higheft crime againlt the law of nature,
that man is capable of committing.” Your verdi® may be, that
part or all of the prifoners are guilty or not guilty of manflangh-
ter or murder. And here it will be proper, to give you a precife
definition of each of thefe crimes. * Manflaughter is the unlaw-
ful killing another without malice either exprefs or implied ; which
may be either voluntary upon a fudden heat, or involuntary, but
in the commiffion of fome unlawful a&.” ¢ Murder is when a
perfon of found memory and difcretion unlawfully kill any reafon-
able creature being in the peace of the commonwealth, with mal-
ice aforethought either exprefled or implied.” It appears from
the teltimony of the witnefles, that Paul Chadwick, the man mur-
dered, was in company with James Pratt, Aaron Chote and Ifaac
Davis, a furveyor, running lines in the town of Malta with a com-
pafs and chain, when nine armed men appeared in dilguife, one
- of whom approached Chote with a piftol and pointed it at his
breaft, telling him that if he fpoke a word he would blow him
through ; Chote was filent ; at the fame time another of the party
pointed his mufket down the bank towards Chadwick, who now
made his appearance carrying the fore end of the chain, and faap-
ped feveral times ; that the gun did not go off, and that the man
who held it faid, “Damn the bufkahunda” (Indian word for
gun.)—Chadwick was prefently fired upon and wounded in the
leg ; a fecond gun was immediately difcharged, which wounded
him in the loins ; with‘this wound he fell to the ground, and while
he was falling, or foon after, a third gun was difcharged, which
wounded him in the fhoulder. This melancholy tranfa&ion hap-.
pened in the town of Malta, on Friday the 8th September Jaft, bes
tween two and three o’clock afternoon..—Chadwick was carried
to the houfe of David Leeman, whofe daughter he married, and
languifhad till the Sunday following and then expired. That this
man was killed at the time and place as mentioned by the,wit-
nefles, and that he loft his life by the wicked and malicious pur-
pofes of evil-minded men in difguife, there can be no doubt ; buty
gentlemen, before 'you pronounce the prifoners at the bar to be
the fame men who have been guilty of this barbarous crime, fo
flocking to our natures even to think of, you will require evidence
againft them * firong as facred writ.””  Aajon Chote is the prin.
cipal witrdefs to fubftantiate thefe fa&s ; he adds, that after Chad.
wick fell to the ground, thofe concerned in wounding him came
to him and turned bim up, damn’d him, and fuddenly difappear-
ed, leaving him Weltering in his blood ; that two of the men he
knew, Joel Webber and Elijah Barton, and he is pretty certain
he recognized David Lynn. We can all have but one opinion
with regard to this tranfa&ion, that poor Chadwick came to his
end by the moft favage barbarity. That it was cruel and wicked
in a high degree is agreed by all; but the queftion returns, who
were the perpetrators of this murder ? This fcene wherein Le was
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an a&or, muft have filled Chote’s mind with horrer 3 and altho’
he undertakes to defcribe with fo much particularity what paffed,
he muft have been from the confufion, buftle and fright of this af-
fair, in a ftate of mind that illy qualified him to retain in his re-
colleion the precife ftate of fa&s. This fcene of blood and mur-
der muft have been novel, and therefore awfully fhocking to a
man like Mr. Chote, who had fpent his life free from alarms in
the peaceful walks of agriculture ; his life was threatned if he kept
not his peace. How did he know that he fhould not be'the next
vi&im ? With the apprehenfions the obje&s then before him were
calculated to excite, it is natural to fuppofe that Chote’s remem-
brance of what happened muft have been as wide from the truth
as the wildeft romance is from real biftory. Other witnefles have
told you, gentlemen, that the caps or veils worn by the murder-
ers fit fo clofe and come down fo low on the breafts and fhoul-
ders as to have made it very difficult, if not impoflible, either to be
turned back or to admit of the faces they covered to be feen under
them ; he does not pretend he heard Barton fpeak, but thought he
knew his face (his cap being turned up.) What was faid of Joel
Webber may be laid afide, as he is not on trial ; and David Lynn
he thought he faw there, but faid he could not pofitively fwear to
bim ; any of the other prifoners he does not pretend he recogniz-
ed on that fatal day. But, gentlemen, I put the queftion, can you
on this evidence find a verdict again{t any one of the prifoners that
muft deprive him of life ?

In ancient times by the laws of England an attempt to commit
any felony, if carried into effe@®, was punifhed with death ; and
this, perhaps, may be the reafon why, it from an attempt to com-
mit any crime by law denominated felony the killing of a human
being enfue, it is confidered murder. Conneéting the teftimony of
Vining and Mafon with the a&s of fhooting Chadwick, it may be
argued by the Solicitor-General, that this melancholy tranfa&ion
was accompanied with malice aforethought. But, gentlemen, be-
fore this can be prefumed, the prifoners at the bar mutft be identi-
fied with the murderers of Chadwick.

Mrs. Chadwick’s teRimony will occupy our next attention, who
ftates to you, that fhe heard Jabez Meiggs threaten her fon Paul
abovt three years ago, and that two days before he was fhot he
told her fon’s wife, that her hufband was going off foon ; his wife
thought he was not going fo far, but that he would return foon ;
Meiggs fhook his head and faid, “ her hufband was going a long
journey.” Witk regard to the threatening referfed to three years
ago, even the attorney tor government will not infilt that it has
any weight'; it mufl be laid intirely out of the cafe ; what was faid
two days before Chadwick was fhot, that he was going a long
journey, will admit of two contruions; the one a reference to
bhis deceafe, and the cther, that he would foon travel oft a great
diftance ; the moit favorable of thefe conftructions to the prifon.
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ets, gentlemen, you are bound to give ; and this you will be induced
to do the more readily from the circumftance of Chadwick’s men«
tioning the Ohio as a good country he had thoughts of vifiting.
Mrs. Chadwick, it is true, teltified there had been many inftances
of difagreement between her ton Paul and Meiggs, but when called
to fpecify the could recollett one inftance only, that was a trifling
mifunderftanding about a fled ; it appears ou the other hand there
had been many dealings between them, as is ufual among neigh-
bors. From all thefe tranfa®ions, it is not poflible to prefume
any thing like premeditated malice. In the nution from which
we denjved our origin and many of our wholefome laws, one of
their refpectable law authorities, judge Blackltone, enumerates
about ‘one hundred and fixty crimes, for which their laws inflict
capital punifhment ; but not fo ftained with blood are the laws of
our humane government ; every citizen here is equally prote&ed
as well from the tyranny of fanguinary laws as from the outrage
and violence of lawlefs individuals. The great queftion that mu(t
be the fubje@ of your enquiry is, who were prefent direfting, aid-
mg and aflifting at the time Chadwick received his mortal wound.
It may be afked why Chote, whofe chara&er is unimpeached,
fhould thus teftity if the prifoners be innocent ; we do not believe
that Mr. Chote would teftify to a falfe ftatement of fa&s wilfully ;
and we do alfo believe that very great allowance ought to be made
on account of the diftraing impreflions his mind muft have re-
ceived from that borrible tranfaion. And although he gives
the reafon why he thinks he knew David Lynn, you ought not to
attach more weight to them than he does himfelf, who tells you
candidiy, that he ¢ could not pofitively fwear to him.”” Onthe
whole, gentlemen, whatever your fufpicions may be, I am fure you
will require more evidence before you decide againft the priloners
on a queftion that involves life. *

We now come to another fpecies of evidence, the teftimony of
Jonathan Vining, who fays, that on the day Chadwick was wound-
ed, he faw nine perfons in difguife at his houfe, at one of the clock
afternoon, among whom the two Lynn’s, the two Meiggs’ and Eli-
jah Barton he knew, and Jonas Pro¢tor he thought he knew ; and
that thefe men were enquiring for the furveyor and Paul Chad-
wick 3 that he faw their faces'under their veils as they were ftir-
ring about,

This teltimony is attended with a great variety of objeltions,
either of which is fufficient to render it of no effect.—It is not pof-
fible, that he could fee their faces under their veils, becaufe it has
been proved they fit fo tight, that no part of the face could be feen ;
fiould any ftatement be in a manner to make it impoflible to be
true, it could not be belicved though teltified to by the moli cred-
ible witnefs. Again, Vining has not been fupported in what he.
offers on oath by two other credible witoefles, Mafon and Ladd,
who were both prefunt and did not difcern the faces of the prifoners,
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fb as to know them, nor did they fee two of them meafuring their
charges in their guns by their ramrods, nor did they hear any
tbing faid of the ftraightning Chadwick’s eyes as related by Vin.
ing.— What fhould give him fo much more difcernment about thefe
very material matters of evidence than the other witnefles, who
bad an equal opportunity to maike difcoveries? You cannot
credit this man, gentlemcn, beeaule he has told (tories widely f-
fercot about this affair. He declared to Mafon, James Hufley and
Gerfhom North, at different tintes and places, that he could nc}t
Swear pofitively, that any of the prifoners were among the difguif-
ed men be fuw ; but this very man now comes into court and
fwears unequivocally to.five of the prifoners. It is for you, gen.
tlemcn, to {1y, whether teftimony of this complexion, fhall com-
mand your belief. :

(Here Mr. Hill was called as a witnefs and tated, that Vining
fwore before the jultice, that he knew David Lynn from his tecth,
his thape and lis eyes ; that he knew Barton, but that as Lyna
only was then on examination, Vining was directed to fay noth-
ing of the others.) Mr. Wilde praceeded—Malfon, witnefs for.
government has {tated, that he was once greatly deceived by the
appearance of a man in Jdifguife, whom he fdt pofitive was one
David Plummer, but on further examination found him another
man. Juft fo uncertain, gentlemen, muft the opinion of any man
be about another in difguife. But befide the improbable nature of
what ‘this witnefs has faid, . there be objedions equally weighty
againft him as it re{peés his general veracity ; for four or five wit-
nefles have declared on oath that this man’s chara&er for truth is
notorionfly bad. You can therefore with great propriety, gentle-
men, and itis your duty to do it, lay entirely out of the cafe what
lie has teftified, that has not been confirmed by other witnefles. In
any cafe, and efpecially on a trial for life, a jury will pot too rea-
dily liten to doubtful, nay contraditory and improbable teftimo-
ny. Ina caofe of this moment, government ought to produce
evideuce that will carry convi&ion home to every juryman’s mind
before he pronotince a prifoner guilty. We will next confider the
weftimony of William Holloway. On the day Chadwick was °
wounded, he tells ypu, about ten in the forenoon he faw through
a-window, Elijah Barton and Jabez Meiggs at Jafon Peirce’s with
their guns ; about five minutes after he went into the road and
by the fide of the public way as much as thirty rods diftant from
Peirce’s towards the loufe of Jonathan Lynn, jun. he faw three
men drefling themfelves in difguife, two of whom he fuppofed
were the fame he faw before through the window. It would be
ufelefs, gentlemen, for me to comment on this teltimony ; the man
has been difcredited by three refpe@able witneffes, Mr. Woodward,
Wilbur and Reed, who all fay bis chara&er has been known to
them for mavy years, and that it was for truth very bad. It will
be afked what cauvfe cauld move this old grey headed man to tell
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a falfehood-? My reply is, who can know the fecret fprings of hus
man acions, and what malicious motives on a2 thoufand impor-
' tant occafions can lead aftray the mind of frail man from the truth ?

It is enough for your purpofe, gentlemen, that this man having
been proved a notorious liar by thofe who knew him beft,is not
entitled to your credis, efpecially in fo momentous a concern as
that touching the life of man. You will not, you cannot permit
this kind of evidence, to have any weight in formjng your verdi¢t.

We will now proceed to the ftatement of David Leeman—He
tells you among other things, that he aflited in carrying Chad-
wick, after he was wounded,to his own houfe, and that on the even-
ing of that day, he pafled by the houfe of John Lynn, jun. where he
heard a riotous noife, that feemed to proceed from men intoxicat-~
ed ; as he ftood in the ftreet about four rods from the houfe, fome
one was heard to fay, I meant to fetch him, I thought1 fhould
fetch him, and damn him, I did fetch him.” But, gentlemen,
what can poflibly be inferred from all this ? Thereis no evidence
that one of the prifoners weie in this drunken frolic ; and if he was,
the expreflion may as well refer to fomething, that had then juft
taken place inthe room, fuch as wreltling, or fome other fport ; or
it might refer to a tranfaction happening before they met entirely
foreign from this trail, or at the diftance Leeman ftood, he might
be miftaken in the words. Tinally, gentlemen, this teftimony is
{o indefinite and uncertain, both as it refpes the perfon, and the
thing referred to, that it might afford grounds for a thoufand
conjectures, from which materials no honeft juryman can draw the
means of forming a righteous verdi&® on an affair of life. I now
come, gentlemen of the jury, to another {pecies of evidence, which
is the dying declaration of Chadwick—this under certain circum-
ftances is no doubt admifflible evidence ; the law views the dec-
laration of a man, on the near approach of death, who confiders
himfelf under the apprehenfion of immediate diffolution,though not,
under oath, as equal to the depofition of a perfon in full health 3
for a dying man can have no motive to tell a falfehood. But
though Chadwick charged two of the prifoners, Barton and
Jabez Meiggs, with being concerned in wounding him, he feems
not to have made this declaration under an apprehenfion, that he
was about to die fuddenly, becaufe he cautioned Chote not to
fay too thuch left they fhould, to ufe his own expreflion, * come
and finith killing him, and kill Chote alfo.”” Why fhould he give
this caution, if he confidered himfelf a dying man ? Isitto be fup-
pofed, that a man in the full view of fuddenly quitting this world,
and pafling to another, ¢ from whofe bourne no traveller returns,”
fhould permit the paltry concernments of this life to have any
place in his recolle®ions ? No, gentlemen, in this awful hour,
*“ one’s hopes and fears would ftart up alarmed,’” thould he have
a lively fenfe of his fituation, as Chadwick is Rated to have had,
his whole mind and foul would be abforbed in the f{ublime
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profpedt of that unknown world, into which he was juft entering #
the prudential carcs of the prefent life with all its vices and follies,
would be far removed from his thoughts. If your fentiments,
gentlemen, fhould agree with mine on this point, you will fay, thae
in the caution given by Chadwick to Chote, the incident was fo
unappropriate and unnatural that Chote muft have been under 2
mifapprchenfion. A ferious objecion againft the dying declara-
tion of Chadwick is, that he has to different perfons on different

occafions, given very diffcrent accounts of the fame tranfa&ion.

To the Juftice, Chote and Leeman, he declared he knew Bafton
and Jabez Meiggs among thofe who fhot him ; to Mr. McGathlin
and to Ward he declared at feveral times, on being by them par-
ticularly queftioned, that he did not know any of the men. Both
Leeman and Chote in this tragical affair, muft have been fo agi-
tated and cenfufed as to be incapable of remembering diftin&ly
what they {faw or heard, of the facts ftated m the declaration of
Chadwick. I know great ftrefs will be laid on pcor Chadwick’s
dying fpecch. It is a fituation that naturally moves our feelings
to forrowful {fympathy ; but here we muft lay thofe feclings afide;
and try the effett of this evidence by our cool reafon. Docor
Huntoon was with this dying man writing what e would fay
before the Juftice arrived ; Chadwick had proceeded to ftate and
Huntoon to take down in writing the manner of his being wound-
ed. On the coming in of the Jultice, Huntoon delivers to him
what was written, to which he added fome more, after copying
what Huntoon wrote, when the whole was read by the Juftice, in
the hearing of Chadwick, who faid it was true. You will bear in
mind, gentlemen, that on this occafion Chadwick’s mind and body
was greatly enfeebled by the lofs of blood ; and it has been teftified
by Huntcon, that little elfe than yes and no, was faid by Chadwick
during the whale of his examination. Now, gentlemen, figure

‘to yourfelves a man of the art and addrefs of Dr. Huntoon, by

the fide of a dying man, for whom he acknowledged he felt.a
greatregard.  Here in Huntoon’s bofom the fpirit of revengeful
jultice would be excited againit Chadwick’s murderers, and to all
this, add the evidence of Huntoon’s ill will, and I may fay inhu-
manity towards the prifoners, that has tranfpired in this town dur.
ing the trial, as rclated by two witnefles. You will, perhaps, with
great propriety fuppofe that Chadwick’s condition produced a
teeblenefs and pliancy of mind that could be eafily pradifed on,
and that Do&or Huntoon was a very fit man to carry fuch.-a pro-

je@ into effe; connedt with- this idea, the tellimony of Peter

Heald, who fays Chadwick’s mind feemed fo feeble and fenfelefs,

‘that he thought his depofition which he wanted to get, would be

ufelefs, and the fuppofition I have been making, muft be ftrength-
ened into a fixed opinion. '

We will now confider the confeflion of the prifoners. This by
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B emen, in deliberating on the fubjed, you will confider the nature
of the human mind. . You will confider a thoufand cafes where
a man .perfedly innocent, charged with a heinous crime, under
circumftances of prefumptive evidence, fuch as to make the infer-
rence of his guilt almoft certain. Of this kind occur to my mind
two cafes in the books, where two men were executed for murder-
ing two perfons who were afterwards found alive. Why, gen-
tlemen, what ftate of mind would a confcioufnefs of innocence, and
2 .certain expetation of capital punifhment, produce in any honeft
man ?  What is dearer than life, and what will not 2 man do to )
iave it ? Under this fearful apprehenfion of being deprived of life,
what man would be ftout hearted enough to refift the formality
= of a confeflion, if he were ftrongly imprefled that meafure would
i, fave him ? On this principle it is, gentlemen, that I account for
1 the confeflion of the prifoners ; that they did expe@ favor is prov.
’ ~ ed beyond a"doubt, by their giving themfelves up ; and their con-
' teflion was only a continuance of the fame procedure ; and the
law fays, that a confeflion extorted by threats, or an expe&ation
; of favor, is not admiflible evidence.
q
[

We now proceed to the laft fpecies of evidence againlt the pri-
foners ; their abfconding from juftice after the fa&t. And here,
gentlemen, all I have faid on the fubje@ of confeflion will apply
with equal force to this point ; confidering of what materials the

I mind of man is framed, it willbe enough for your purpofe, gen-
tlemen, to account for this part of the condué of the prifoners,
that fear is not always the companion, or the effe&t of guilt. A
bardened finner fears not while he feels fecure from dete&ion, but
an honeft man will fear, and will avoid the tribunals of juftice, if
he has a certain expectation that by perjury or any other falfe evi-
dence, that he is certain would be offered on trial, he fhould pay
the forfeiture of life. 1 feem to myfelf, to have proved that an
attempt to avoid the formality of a trial, is not fure evidence of
guilt ; if then, fome other evidence is not coupled with this, the
prifoners cannot be found guilty. You have, gentlemen, feen the
taces of the prifoners on trial ; I will afk you, do they look guilty ?
Pro&or who is indicted as an accomplice, and who is prefled into
the fervice of government, as a witnefs, fays, under the folemni-
ty of an oath, that he has no knowledge of the manner in which
Chadwick was fhot ; and that he faw no man in difguife on that
day. Gentlemen, it is not the out door talk, that thould furnith a
meafure for your verdi¢t; you imnuft decide by the law and the
evidence. .

And here, gentlemen of the jury, I will clofe my remarks onthe
evidence. Ihave endeavored to give it a conftru@ion that was
reafonable, natural and confiltent with theprinciples of law ; Mr.
Mellen will follow me, and clofe the defence ; he will fupply fuch
pertinent obfervations as I have omitted ; I muft remind you, that
the lives of thefe men are in your hands ; it is an impostant and 3 -
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facred truft, and I befeech you, gentlemen, to weigh and ponder
well what has been offered, that your confciences may be acquit-
ted of all partiality and prejudice ; that with clean hands, and
pure hearts, appealing to the Author of life and light, for the wif-
dom and the recitude of your intentions, you make a confcien-
tious and fcrupulous examination of all the evidence, and as you
value your reputations and peace of mind, you form a corret -and
righteous verdi¢t ; and if I am not greatly miftaken in the opinion
I have formed of the whole cafe, I trut you will find a verdict
that will caufe the prifoner’s hearts to fing for joy.

Mr. Mellen.—May it pleafe your Honors and you Gentlemen
of the Jury, ‘

I rife imprefled with the awful refpon(ibility of defending feven
of my fellow-citizens again{t one of the moft heinous crimes that
ever entered into the heart of man to perpetrate—I mean the kill-
ing a rational creature in cool blood with premeditated malice.
On this folemn occafion, gentlemen, I befeech you to lay afide all
other cares that naturally intrude themfelves into the ordinary cur-
rent of your thoughts, to fummons to your aid with undivided
attention the whole powers and faculties of your minds, and for
once put off, fo far as may be, the frailties of your natures, and
confider the fubje& fimply and abftractedly, void of all partiality
and prejudice. To you, gentlemen, is now committed a moft im-
portant truft, and I doubt not you will difcharge it in a manner to
Jeave no upbraidings of confcience to difcomfit you hereafter in
your reflecting moments. The guilt or innocence of the perfons
at the bar is to be deduced from a great variety of evidence that
has pafled in review before you on trial.—It is my duty to com-
ment on this great mafs of evidence, and by what I fhall confider
a natural, legal and fair conftru&ion, to prove that the prifoners
ought to be acquitted. This is both an arduous and an anxious
tafk ; but by the help of Gob I will difcharge it with all the fo-
lemnity and deliberation that the fubje& may require and my beft
faculties afford. .

It will be unneceflary to be {o particular on every part of the
evidence as I otherwife fhould, had not Mr. Wilde, %ho has done
ample jultice to the defence, anticipated many of my remarks.

The evidence difclofed on the trial may be divided into four dif-
tinct portions. :

1ft. What tranfpired on the day when Chadwick received his
wounds.

2d. The avoidance of the prifoners.

3d. Dying declaration of Chadwick.

4th. Confeflion of the prifoners.

The teftimony of Chote, gentlemen, you will remember ; he
fays, that at the time and place where Chadwick was wounded in
the bufhes, a piftol was prefented to his breaft. Amidft thefe in-
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tervening obje@s, how cculd he fee and remember diftinétly 2*He .
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knew, “he fays, Barton and Joel Webber by their caps being up 3
but here it feems to m= he muft have been miftaken, as from the
form of the caps they could not be thrown up without covering
the eyes. I fee, gentlemen, you have taken memoranda of the
evidence, and you will be able to determine for yourfelves how
the cap was formed. The tranfa&ion was in the woods ; there
were many intervening obje@s ; conne@ed with this circumftance
the extreme agitation of Chote from the horror, the bullle and
confuflion of the fcene, muft render the teltimony of Chote at leaft
very doubtful. With regard to David Lynn, Chote tells you, his
veil was down, fo that he could not fee his face; but that he could
fee his lips and eyes. Gentlemen, have you not feen perfons with
mafks on ! The face of a man difguifed is {fo ghaltly and terrific,
that he could not be known even by his moft intimate friend or
neareft neighbor. Chote fays, the man he took to be David Lynn,
fpoke, as he thought, in his natural voice, but fays he could not
know the man fo as to {fwear to him pofitively. DBut will you,
gentlemen, undertake to decide on the life of a man from fuch evi-
dence ? Holloway fays, that about ten o’clock on the fame day,
he faw three men in difguife, that he knew two of them, Jabez

. Meiggs and Llijah Barton ; that about five minutes after he faw

three men putting on caps near by, two of whom he took to be
Meiggs and Barton. But, g gentlemen, it would be intruding on.
your patience to take up your time in attempting to refute this
evidence, becaufe he has been completely difcredited by three ref--
pe&able witneffes.

- The teltimony of Jonathan Vining we will now confider.—It is
to be prefumed that the men feen in the different parts of the-
town were the perfons who were concerned in the tranfadion.
which put a period to Chadwick’s life. Vining Rates that about
one o’clock fame day he faw nine men in difguife, among whom
were Elijah Barton, Jabez Meiggs, Anfon Meiggs, David Lynn,
Nathaniel Lynn and Jonas Pro¢tor, and three -others he did not
know ; that he faw the faces of thefe men when they were ftirring
round ; that they fpoke fome times in a difguifed voice and fome
times in their own natural voice ; that by their built he fufpected
them. I will undertake, gentlemen, to fay, that from the fhape of .
4 man and a fmall portion of his countenance, he cannot be known
with certainty. He tells you he faw Barton and Jabez Meiggs
meafuring the charges in their guns with their ramrods ; but this
man Vining is contradi@ed by five refpectable witneiles. Mafon,
a witnefs for government, ftates, that there was an enquiry for the
furveyor and Chadwick ; that he faw men in difguife ; that he
gould not know either of them. What, gentlemen, can you infer
from this contradi@ory evidence ? Mafon gives a reafon why he
could not know the men—becaule their veils were fo put on that
their faces could not be feen ; for, fays he, I once faw a man in
difguife and was very fure I knew him ; but afterwards found my-
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felf totally miftaken. Ladd fays that he knew none of the men,
and that he faw no attempts to meafure their charges in their
guns with ramrods. Ifaac Marfh fays the fame, although one of
thenr fhook hands with him and enquired for the furveyor. Baut,
gentlemen, thefe three men were prefent all the time with Vining
and contradi him in the moft material part of his teftimony ; add
to this, gentlemen, that this witnefs told George Mafon, James
Hufley and Gerfhom North, at three different times and places,
that he could not fwear pofitively to any one man he faw in dif-
guife ; we then oppofe to Vining the teftimony of three witnefles
who were prefent and might have feen all that Vining did, but faw
nothing of the moft material fa&ts mentioned by him ; and three
other witnefles fay on oath Vining told them that he could not
identify by oath any one of the men. A further difqualification
to Vining’s evidence is his reputed want of veracity among thofe
who know him ; but on this part of the evidence I will not longer
dwell, nor fhould I have faid fo much had not the refutation of it
been of great importance to the prifoners.—I doubt not the jury
will give it a fcrupulous examination. Another kind of evidence
is offered by David Leeman.—After Chadwick was wounded
Leeman faw Barton and Jabez Meiggs, undifguifed, going to old
Ifr. Lynn’s ; but what only feems worthy of notice is, that on his
return by the houfe of John Lynn, jun. he heard a riotous noife
there; as he ftood in the highway about four rods from the houfey
he heard the following cxpreflion—* I meant to fetch him, I tho’t
I fhould fetch him, and by God I did fetch him ;*’ but there is not
a tittle of evidence that one of the prifoners was there. Gentle-
men, you will be fatisfied that fome of the prifoners were there be-
fore you will impute any meaning to thofe words.

The guilt of the prifoners has been inferred from their abfcond.
ing into the woogds after the death of Chadwick—DBarton feems
A to be the only man to which this evidence can apply, except Da-
vid Lynp, who it was ftated was hid under the floor of his own
houfe, and were it neceffary I think I could reconcile the condu&
of the prifoners on this head with their perfet innocence ; but on
this fubje& I willrefer you to the obfervations of Mr. Wilde, which
were very pertinent and forcible. e

By the teftimony of Mrs. Chadwick, mother of the deceafed,
there has been an attempt to prove previous malice 3 that part of
her evidence which referred to an old grudge of three years (tand-
ing muft be laid out of the cafe ; and the abfervations of J. Meiggs
to Chadwick’s wife, * that her hufband was going a long journey,”
may be explained by the evidence of his intention to go to the
Ohio, and alfo of his having fome mifunderftanding with his wife.

I will now pafs to the evidence of Chadwick’s dying declaration.
The law gives to the declaration of a dying man made under cer-
tain circumftances equal effe® as to the depofition of a creditable
witnefs taken ip common form, but to give evidence of this kind
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complete effed, it thould appear that the decealed, when he made
his declaration, was under the folemn apprehenfion of immediate
death, and that he fhould be in full pofleflion of all the faculties of
his mind.—From the teftimony of Juftice Bracket, Dr. Huntoon,
and the mother of Chadwick, it feems he was of found and dif-
poling mind, and that he thought he wasa dying man.—But, gen-
tlemen, there are other witnefles equally refpecable, who think
very differently about this man.—Mr. Arnold was conftantly with
him, and fays he was void of his fenfes a great part of the time ;
Peter Heald teftifies to the fame fa®.—He went to obtain Chad-
wick’s depofition to be ufed where Heald was a party, and found
his mind fo feeble and deranged as to abandon his purpofe, fuppo-
fing it to be impracicable. The law authorities fuppofe that the
declaration of the deceafed to be competent evidence, muft be
from a man who continues to make the fame ftatement even to
his Jalt moments, but Chadwick has contradiéted himfelf, for he did
fay he did not know any of the men, who fhot him. The decla-
ration of Chadwick to Chote, Leeman, Huntoon and Bracket, you
will recolle®. But, gentlemen, what fays Ward and McGlothlin 2
Chadwick told them he did not know any of the perfons who fired
at him ; and on being afked, whether he knew any of the company
that were there ? replied that he did not.—Here then, gentlemen,
are two witnefles on one fide oppofed by two witnelfes on the other.
I know it will be attempted to be explained by what Chote fays
Chadwick told him ; when he faid he wifhed too much fhould not
be faid on the fubje&, left they fhould finifh killing him and come
and kill Chote alfo.—It would not be decent to fuppofe that
Chadwick, who believed himfelf a dying man, fhould attempt to
offer reafons why he did not wifh to have it thought he knew who
his murderers were.—This dying declaration of Chadwick being
doubtful, you cannpt,I am fure, convi® the prifoners on that
portion of the evidence. '

I now pafs to the confeflian of the prifoners.—You will remem-
ber the paflages read by Mr. Widle from the authorities thewing
how tender the law is towards the life of a citizen..—Why, gentle-
men, if the prifoners fhould plead guilty in court, the court would
advife them to take back their plea and have a fair trial—I then
afk you, gentlemen, for what purpofe is all this caution from the
bench, if a confeflion is not the laft refort of evidence >—DBut if af-
ter all the prifoner {till perfit in his plea of guilty, the court will
take it down with tearsin their eyes. But, gentlemen, what was
the fituation of the prifoners when the confeflion was made ? Lynn
had been arrelted, the others prifoners were alarmed—It is true
Mr. Hill tells you, he thought he cautioned them, that their con«
fefion would be given in evidence again(t them, but none of the
other witneffes there prefent nor the Juftice remember that Mr.
Hill’s caution extended to inform them that their confeflion would
be given in evidence againit them. The queftion put by the Jul-
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tice was of a doubtful nature—Was you there ?* was the queltion §
but that is indefinite—What is meant by the word there is doubts+
ful, and nothing can be inferred from it. You will, gentlemen,
recolle@ the teftimony of Dr. Randall about meeting the prifoners
in the woods ; there the tenor of what the Dogor faid went to in.
duce them to believe, that by a confeffion they would obtzin fome
important advantage.—Again, gentlemen, there was a previous
converfation with Juftice Bracket, when, although the magiftrate
ftates he gave them not in words any aflurance, that their confefs
fion would turn to their advantage ; perhaps even by his filence
they entertained unwarantable hopes.—But, gentlemen, what can
you think of the mauner of their confeflion, when you refer this
teftimony to other parts of the evidence, and find all the prifoners
overwhelmed with grief around the Jultice ; all as it were mechan-
ically and in one breath confefled they were there ? If then, gen-
tlemen, you fhould be of an opinion that through expectation of
favor, they were induced to make this confeflion, you will not heed

. it

I proceed, gentlemen, to make forme remarks with regard to
two of the prifoners again{t whom there isno evidence except their
confeflion—1I mcan Prince Kein and Adam Pitts ; the latter has
been proved to be a meve child, pofiviling a very fmall mind, and
that like his father was a kind of a lunatic.—Not a tittle of evi.
dence againft cither of thefe men, except their confeflion made un.
der very doubtful circumftances.

Several of the prifoners, viz. LElijah Barton, Jabez Meiggs, Na-
thaniel Lyna and Prince Kein, it cannot be prefumed were at the
place when and where Chadwick was wounded, becaufe they have
proved they were on the fame day at fuch diftances from the fcene
of a@ion,and at juch times in the day,as to render it impoffible they
fhould either of them be preient at the fpot when Chadwick receiv-.
ed the mortal wound.

We have now comc, gentlemen, to the laft point in the caufe—
That is, whether all the prifoners who were prefent at the time
Chadwick was thot have committed murder (here a paflage from
Fofter’s Crown Luw was read, the import of which was, if great
bodily harm be intended, and killing enfue, it is murder. A pafs
fage alfo was read from Hawkins’ Pleas, the import of which is
if a “flight bodily harm be malicioufly intended and killing enfue
it is murder.) '

Mr. Mellen proceeded. This is the law of the land, gentlemen,
and you are to be guided by it, in your verdi® You have ob-.
ferved, gentlemen, that the guns were loaded, not with balls, but
with very {fmall fhot ; it therefore feems it was not the intention of
thofe who difcharged their guns at Chadwick, to take away his
Jife. I have now, gentlemen, gone through with the evidence ;
I have nothing more to obferve, than to requeft you, if I have
miftated or omitted any part of the evidence, or the law, I pray
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you and the court to excufe me. I leave the caufe with you, mofd
earneftly befeeching you to render fuch a verdi® as will acquit
your confciences towards your Gob, your country, and the prifon~
ersat thebar. Tinally, gentlemen, it is your province to decide
whether they, releafed from ignominious bonds and imprifonment,
fhall be rcftored to the endearing and focial comforts of the fo-
ciety of their families, friends and connections, to the full enjoy-
ment of life and light, or whether they fhall be taken from the
land of the living by the arm of offended juftice.

Solicitor-General —May it pleafe your Honors and you Gentles
men of the Jury, .

I have to clofe this caufe on the part of the commonwealth.—I
need not inform you that I feel my fituation extremely important
and diftrefling. If I know my own heart, and I appeal to Him
who made it, if I did not think the prifoners guilty, 1 fhould not
raife my voice againft them. I reprefent a merciful government,
butit is not to be forgotten, that juftice is one of its principal at«
tributes. One idea of the juftice of the government is, that the
guilty fhould be'punifhed.—It is as neceffary that the guilty fhould
be punifhed, as that the innocent fhould be acquitted.—For three
days paft your confideration has been called to the principles of
mercy ; you muft now turn your attention to the fevere duties of
juftice.—There has been nothing left undone, that isin the power
of man to do, for the prifoners : their council are learned in the
law, and they have exerted every power of ingenuity to defend
them.—Their judges have fthown all the patience and attention
that could be atked for.—In the defence of- the prifoners mcans
have been made ufe of to excite your compaffion, that in any other
cafe I thould not have indulged. I have reference particularly
to the reading of fome fevere laws from Englifh authorities.—
About one hundred and fixty diftin& capital crimes have been
mentioned as exifting by the laws of England.—But to this pro-
pofition I have to reply, that in our land of freedom,.where the
rights and liberties of the citizens are hedged in and fcrupuloufly
prote@ed by equal laws, fix crimes only are punifhed with death.
Our legiflative code is a very honorable comment on the humani.
ty and mild fenfe of jultice for which our nation is diflinguifhed.

The great body of the people are ftrongly averfe to the fhed-
ding of human blood.—We have no royal prerogatives or priv-
ileged orders protetted by fanguinary laws. But the crime
charged upon the prifoners, not by our laws only, but by thelaws
of Gopb, is punifhed with death.

1ft. In this cafe government muft prove the death of Paul Chad.
wick.

2d. That he was killed by the prifoners at the bar.

3d. That he was killed with a felonious intent.

I fhall wave feveral obfervations I intended in reply to the in-
genuity of the couricil for the prifoners, for the time would fail
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me were I not to leave untouched many particulars. I fpall re~-
cite the great body of the evidence.

Firlt, [ am to prove Chadwick’s death.—"That he was wound-
ed on the eighth and expired on the tenth of September will not
be denied, and it would be idle to attempt to proveit. I will now,
gentlemen, to prove the fecond point, that the prifoners killed
Chadwick, call your attention to the teflimony of the witnefs.—
Aaron Chote tells you, that on the 8th of September laft, between
two and three in the afternoon, he was 1unning a line in the town
of Malta with Ifaac Davis a furveyor, James Pratt and Paul Chad-
wick ; that he went before the others to the corner bounds and fat
down ; that hearing a ruitling of bulhes, he looked up and faw
nine men ta difguife, onc of whom came up and prefented a piftol
and faid, ¢ it you fay a word [ will blow you through ;”’ another
of the party behind pointed his mufket down the bank at Chad-
wick, who held the fore end of the chain, and fnapped feveral times,
but the gun would not go off—“ Damn the Bufkahunda,” faid the
g, (o Indian name for'gun.)—Joel Webber he faw there as
he fuppofes ; David Lyan he took to be the man who pointed the
piftol at him ; for though his veil was up, from his eyes, his
mouth, his thape and walk, and ¢fpecially his voice, for he ufed his
natural fpeech, he kaew him.  Elijah Barton he was certain of ;
his cap was up and he faw his face diftin@ly ; three guns were
difcharged ; the hilt wounded Chadwick in the leg, the fecond
in th - loins, with which wound he fell to the ground, and the third
i the fhoulder.  After the laft gun all the party ran down the
bank to Chadwick, (Chote followed clofe after them) gathered
round him, turned him up and faid, * Damn him, it is good
enough for him, he had no bufinefs here.” One then turther ob-
terved, ** Me go and fhoot the furveyor,” and immediately they
all difuppeared.—Do&or Randall’s teltimony has been very dif-
tinétly related, you all will remember it ; he defcribed the wounds
Chadwick received, and tells you they were neceflarily mortal,
and that he faw his dead body on the day of his funeral. The
tragical part of the ftory has been well told by Chote, he ftands
before you unimpeached.—* An honelt man’s the nobleft work
of God.”—The prifoners’ ccuncil think Chote to miftake, becaufe
he fays the cap ot Barton was up, and that the cap fet {fo clofe to
the head, that it would not turn up, and that no being but his
Maker could fee his face. Itis a pity if he was fo concealed, that
he was not more confcious of being feen by that one Being.—
T'he evidence produced, compofes fuch a folid mafs, and in my
mind is fo complete; that although I have no other with than to
perform my duty to the government, if I was malicious enough
to wilh the prifoners might be found guilty, I fhould vot have an
inclination to add one jat or tittle.  William Holloway ftates,
that on the Sth Svptember hie fuw Barton and Jabez Meiggs, and
purfued them ; that they were not out of fight more than five min-
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S  utcs from the time of firR feeing them, before they were difguifed
by the road fide. (Here the court corre&ed the Solicitor-Gene-
ral.) I am happy to ftand corretted in this or any other in-
ftance ; bhe faw three perfons, whom he took to be the fame, in
about five minutes, difguifed in Indian drefs. ‘The manner in
which Noah Woodward difcredited this witnefs I will afk you to
recolle& ; I do believe the old man meant no harm, but I could
not help noticing the peculiar {atisfa&tion he took in difcrediting
him ; but his teftimony is fupported by Vining. Vining tells
you, that nine perfons came to his houfe about one o’clock fame
day ; ithat they threatened to ftraighten Chadwick’s eyes ; that
he faw their faces, as they were ftirring round, and knew Elijah
Bartgn, David Lynn, Nathaniel Lynn, Anfon Meiggs, and Jabez
' Meiggs, and he thought he faw &’ro&or, they were all difguifed.
4 An attempt has been made to difcredit the teftimony of Vining.
That a man fhould form a deliberate defign without any apparent
motive to take away the life of another, and add this nefarious
crime to that of perjury, cannot be reconciled with any principle
in the human-mind. Itisin vain to conceal what one of the pri--
P foners’ council, Mr. Wilde, calls the a&ual ftate of the country ;.
'« and here it will be proper to fubmit to you one remark with re-
¢ gard to Vining. I do a&ually confider his fituation perilous;
thus circumftarced it is impoflible to conceive any motive operat-
ing in the mind of Vining fo ftrong as the defire of telling the
truth in a cafe of this importance, when his own life and reputa-
tion were in jeopardy. Four witnefles have been produced to
difcredit the teltimony of Vining ; one impeaching his charaer
himfelf has been impcached ; and there are feven witnefles who
have faid his character was good. By the law where the balance
is in favor of a witnefs he is entitled to credit. Whenever a man
is indicted for any crime, he has nothing more to do than to hunt
up the enemies of the feveral witnefles (and every man has enc-
mies) that arc to appear for government, and then hunt down
their feveral charafers and the point is gained. Again, Vining’s
teftimony is confirmed by that of Ladd, a witnefs for the prifon-
ers ; in almoft all the points teftified to, Vining’s teftimony is cor-
roborated by Aaron Chote; by the dying declaration of poor
' Chadwick ; by the prifoners themfelves in their confeflion before
the Jultice. With regard to his chara&er, you have it with you,
I cannot make one hair white or black, I only afk you to put tuch
a-value on it as will do him juftice. I procced to remark on ano-
ther part of the evidence—the dying declaration of Chadwick.
And here I will obferve, that I regret the nature of the defence
thould have induced the council to fay any thing againft poor
Chadwick. The declaration of a dying man, gentlemen, is a fo-
lemn thing. One dying is like one juft rifen from the dead, for
the dying and the dead are very near to each other ; Chadwick
{tates, that he knew two of the perfons, who had injured him,
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Barton and Jabez Meiggs, Why is it, fay the council for the pri-
foners, that he fhould make contradi®ory declarations ? Shall not
a man wounded in the woods be fuppofed to make a natural ob-
fervation, when he dire&s a friend with him not to fay too much,
left an enemy fhould return upon them and murder them both ?
It has been obferved by the prifoners’ council, that Chadwick,
when he made the declaration, did not poffefs his rational faculties ;
on this point Peter Heald alone is oppofed by the teltimony of
IHuntoon, Juftice Bracket, old Mrs. Chadwick, Leeman and fev-
eral other witnefles, who all fay that he had his mind and mem-
ory as perfe@ly as ufual, and fully realized his fituation. I.now
come to another part of the evidence, that is, the avoidance of the
prifoners. No innocent man would feel an inclination to abfcond
from the juftice of his government. Our free country affords im-
partial tribunals, and no innocent man can fear a fair trial. “ [
am a fugitive and a vagabond, whoever fhall find me will flay
me,” is the language of guilt. I will requeft you to recolle Dr.
Randall’s teftimony of what paffed in the woods; I was not per-
mitted by the court to put queftions to him, that thow the con-
feflion of the prifoners, but this much was mentioned, that they
wanted a petition for a pardon—a pardon ! gentlemen, for what ?
for what purpofe does an innocent man afk for a pardon ?

This tragical fcene with Chadwick happened in the fore part of
the month September, when in our climate the clear fky—the
mild temperature of the air, and the green foliage of the forefts in-
vite man abrozd toview and contemplate the works of nature—The
effe@ of this natural fcenery is to move the mild, the tender, and
the benevolent affe@ions. But this effe® was not produced in the
favage bofoms of thofe who fought the life of poor Chadwick ;
nothing would affuage the rancor of their hatred but his blood.—
Barton and bis party had, by a fenfe of their guilt and a fear of
punithment, been driven from the haunts of men to afflume a fav-
age life among the beafts of the forefts. In this fituation, where
nothing that gives the conveniency of civilized life, you may pre-
fume it was that Barton’s gun was wadded with the green foliage,
as defcribed by Major Weeks, who tells you the gun was loaded,
and that he could not draw the charge.

Another part of the evidence is the confeflion of the prifoners.—
The Juftice ftates, that he had a knowledge that the prifoners
were inclined to confefs their guilt, and Mr. Hill was requefted to
aflitt the Jultice. Mr. Hill acted like 2 man who had a kuowl-
edge of the laws of his country and the rights of the prifoners.—
He and fome of the witneffes think a little differently about what
he faid to the prifoners, that their confeflion would be given in
evidence again(t them. The conftitution of the government fays,
a free and voluntary confeffion of the party is the beft evidence
againft him. It is not my wifh, nor the wifh of the government
I reprefent, that more importance fhould be attached to the evi.
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dence than is warranted by law and common fenfe. What is the
nature of this evidence ? Why they were brought before 2 magif-
trate and informed, not by a friend or their attorney, but by an
agent for government, that they were under no obligation to con-
fefs. Another circumftance is worthy of notice—this confeflion
was made with tears in their eyes ; they were overwhelmed with
grief ; for what I afk in the name of juftice 2 Will an innocent
man weep ! Weeping, gentlemen, is not the language of inno-
cence; it is the language of guilt. With refpe& to Jonas Proéor,
I leave him to his confcience and his Gop. With refpe& to Ja-
bez Meiggs, I fay with great regret, there is not one particle of
evideace in his favor—1I leave him to you. With refpe& to Da.
vid Lynn, all the witnefles agree there is but one man that had a
piftol, and Mr. Chote tells you be thinks it was David Lynn pre-
fented a piftolat him ; that from his thape, being round fhoulder.
ed, his teeth, his eyes and bhis voice, he thought the man David
Lynn. It has appeared by David Lynn’s own confeflion, that he
hid bimfelf under the floor of his own houfe, that his wife took a
board and put it over him. How this reminds us of what we
read, « that the wicked fhall call upon the rocks and mountains to
hide them.” Nat. Lynn and Anfon Meiggs were identified by
Vining. With refpe¢ to Nat. Lynn, if he had not confeffed before
the Juftice he was guilty, I fhould think that the teftimony of his
brother James Lynn would goto prove an aliéi. Edward Gor-
don, another witnefs, fo teltified, that though, on this folemn oc-
cafion I could not for the life of me refrain from fmiling ; he
feemed like 2 man dire& from the woods juft caught. With ref-
pect to Prince Kein, he has totally failed in proving an alibi. It
appears from the teftimony of their own witnefles, that as Kein

* lived in his wife’s father’s family, if he had been at home it might

have been proved. With refpe to young Pitts, it will not be
pretended that his mind is fo feeble or deranged asto render him
an unfit {fubject of legal punithment. If he deferves mercy, our
conftitution has provided an ample fountain of it, and placed it
where it ought to be ; but it is not your province, gentlemen, to
beftow it ; you can only determine whether he has broken the law.
I have only touched on each point ; I have almoft galloped over
the caufe—I will mention a few remarks on one point.—Itis
utterly impoffible to confider the prifoners, if guilty at all, guilty
only of manflaughter. It may perhaps be faid, there was no de-
fign to commit wilful murder ; that the intention was nothing
more than to affright or flightly wound.—Why, if after a mill-
ftone were tied around one’s neck, he were plunged in the depths
of the ocean— Were a fharp razor fo drawn acrofs a man’s throat
as to fever the two jugulars—Were one to be pufhed from a
high precipice 1o asto be dathed in pieces by falling, as well might
the wrctch committing this outrage fay, he only defigned a
little fport, he meant only to allright, not to wound or kill the
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man. The previous threats of Jabez Mciggs, that ¢ he wonld
put Chadwick’s foul where it would not come back again ;”* ¢ that
Chadwick was going off on a long journey ;”” (the latter expref-
fion only two days before he was fhot ;) the manner of feeking
for and fhooting Chadwick, fhows their defign to be deliberate,
premeditated, and highly malicious ; nine men, all armed and in
difguife, all fet upon him at once ; they demanded no parlaoce ;
they held out no conditions of mercy or forbearance—the number
of guns difcharged at Chadwick at intervals, and one after he had
fallen to the ground.—It was not enough to murder him, they
ftepped up to him, not like the good Samaratan, to examine his
wounds and to pour oil and wine into them—no, inftead of af-
fording him relief by comforting words or humane a&s, they
damn’d him to his face, faying,it was good enough for him,he had
no bufinefs there ; and altho’ knowing him to be dangeroufly if not
mortally wounded, they left him in hafte weltering in his blood ;
and remorfelefs as barbarians, on the fame evening they reforted to
a fcene of. merriment and intoxication, in which diverfion it is be-
lieved they fpent the night. Paul Chadwick, on the day « when
he was fent to his account with all his imperfections on bis head,”
was in the peaceable difcharge of his duty in peiforming a friend-
1y office to a neighbor, withont any the remotelt provocation, was
murdered in cool blood. What fhall I fay, or what fhall I do in
this cafe, gentlemen, to roufe your indignant fenfe of juftice? I
have fubmitted to you all the obfervations I have to make—I
have no malice againit the prifoners—I have but done my duty, -
and it is an arduous one. With regard to vour own duty, gen-
tlemen, I will only fay 2 word.—You have an arduous tafk to
perform—you muft not fhrink from your duty. ¢ Moreover ye
fhall take no fatisfaction for the life of a murderer, who is guilty
of death, but he fhall furely be put to death, for the land cannot
be cleanfed of the blood that is fhed thercin, but by the blood of
him that {hed it.”

If a folemn- tribunal like this court, fhould depart from the
principles of jultice, and the jury through falfe notions of mercy
fhould acquit the guilty, they would by their ill timed lenity to an
individual, commit an unpardonable a& of cruelty tosvards the
whole community. Such a verdi& would have the effe& to in-
duce every man to revenge his own wrong ; all confidence in the
protection of government wonld be at an end, and each individu-
al would ere& his own tribural, and meafure out juflice againft the
man who he fuppofed had injured him according to his own par-
tial, felfith feelings. In fuch a ftate of things, alljuﬁice, law and
order would be fhaken to their centre, and the great depths of
honor, honefty, and fair dealing, would be broken up from their
foundation, and to comrmand peace from outrage ; to caufe order
to {pring from conlufion, and make the focicty we live in feel
quiet and fecure,
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% Yeu might as well forbid the mountcin pine
To wag their high tops and to make a noife
IVhen they are fretted with the gufts of heaven.”’

I have only to add, gentlemen, that you muft do your duty;
as it refpe&s your Gob, your country, and the prifoners at the bar.
There can be no doubt what your duty is, if you believe the pri-
foners guilty. ¢ He that {heddeth man’s blood, by man fhall his
blood be fhed.”

Here the Solicitor-General clofed the pleadings in behalf of the
government, and Judge Parker proceeded to fum up the evidence
to the jury.,

Parler Judge.—Gentlemen of the Jury, you are now after a
patient attention of this important caufe for {even days, arrived to
nearly the conclufion. The evidence offered on the trial has been
by ali the council commented on ably ; and there can be no doubt
you will decide impartially. It may be thought out of doors, that
the jury will be influenced by the prevailing opinion out of court 3
but we rely confidently on their integrity and difcernment, that
the law and the evidence will be the meafure of their verdiét.
With rcfped to the opinion that may be entertained by fome of
the communpity with regard to the degree of punifhment to be in«
fli®ed, 1 need not inform you, that that idea can have no relation
to your verdi&.

By the indi¢tment it appears the prifoners are charged with the
felonioufly killing of Paul Chadwick. The law is, that if any
perfons are affembled together for the purpofe of committing a
homicide, that thofe who ftrike the fatal blow and thofe prefeat .
aiding and aflilting are equally guilty-—The prifoners to this in-
dictment have feverally pleaded that they are not guilty. This,
gentlemen, is for you to try. You have it in your power to find
part or all guilty, and to acquit part or all as the evidence may
warrant. %n ordér to find a fatisfaltory verdi&, you will form to
yourfelves a courfe to purfue.” You will find firk whether Chad-
wick was killed, and fecond, whether he was killed by the prifon-
ers.—( Here the Hon. Judge recited at length the particulars of
Chote’s teltimony and obferved that) the next queftion regards
the intention or defign with which Chadwick was killed. The
evidence that fhows the manner of fhooting this man does not
prove his death accidental.—The party who fhot Chadwick were
all difguifed and armed ; they demanded no parlance or explana-
tion beforc they fired upon him ; they difcharged three guns at
him at intervals, and one after he was wounded and on the
ground ; and then went to him and damn’d him, faying it
was good enough for him.—Ilere no one of them faid com-
forting words ; they exprefled no fympathy nor compaflion for
this unfortunate man ; they left him weltering in his blood on the
ground without contriving any means of affording him relief.
e feemed to be the objedt of their purfuit fome hours before he .
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was fhot ; and they faid they meant to fhfaighten his eyes ; for it
was faid he was crofs-eyed.—There is no evidence of any provo-
cation on the part of Chadwick. Nor did the fad cataftrophe
happen on any fudden affray, heat or paflion. The law is, that
wherever perfonal harm isintended and death enfue it is murder.
The Jaw is in thefe words, ¢ That whenever a perfon in cool blood,
by way of revenge, unlawfully and dcliberately beats another,
that he afterwards dies thereof, he is guilty of murder, however
unwilling he might have been to have gone fo far.”” This is the
principal queftion of lawin the profecution. ‘I'he conftrution that
has been given by the prifoners’ council on this point feems not to
me to be ¢orred.

With refpe& to all the other points of law that have come up in
the trial you will probably have no doubt. You will now, gen-
tlemen, determine whether the killing is murder, and whether the
prifoners at the bar committed it. By one of the council for the
prifoners, it has been obferved, that each portion of the evi-
dence muft be confidered diftinétly by itfelf, in order to form a
corre® verdi® ; but I am of a different opinion—to explain the
intent in the alts by which Chadwick was wounded, I think the
whole evidence fhould be confidered colle&ively, (Here the
Judge recited the teftimony of Holloway and obferved that) the
charaer of Holloway was generally difcredited.—The law con-
fiders that fuch a man could not regard the folemnities of an
oath ; but fa&ts may be proved independent of his teftimony con-
firming it, in which cafe you are to pay fome regard to it.—To
the evidence offercd by Vining the fame remarks may apply ; (here
the Hon. Judge recited the teftimony of Vining and obferved that)
he faw them walk towards the place, where the cataftrophe happen-
ed. The teftimony of this witnefs is very important in the caufe.
By not performing contradts pun&ually, a man may get a bad cha-
ralter for truth ; this circumftance you will confider. It has been
proved that Vining faid he could not fwear to any of the prifoners ;
but you will confider whether he had not a right to withhold his
knowledge from thofe he talked with, on the fubje@ concerning
which he was to tellify in court. From their faces, their voice,
their gaits, their fhapes, he fays he knew them ; their taces another
witnefs, Mafon, though prefent, fays he did not fee. If you be-
lieve Vining, you have it proved, that the two Meiggs, the two
Lynns, and Barton were going to the place where Chadwick was
wounded, enquiring for their vitims. Next you will confider
Aaron Chote’s teftimony ; he counted nine men armed, and in
difguife ; they commanded his filence and he obeyed ; Joel Web-
ber’s cap was up, fome one told him to putit down; another
man he knew, which he fwears was Elijah Barton. If you be-
lieve the teftimony of Holloway and Vining, you will fay five of
the prifoners are guilty ; but if you doubt their teltimony, you will
then fay two of them are guilty, if you credit Chote. If, gen-
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tlemen, the tetimony of a dying man cannot be .credited; the fc«
curity of life againft'the murderer and affaflin would be_ greatly
diminithed. When a man teftifies under the folemnities of an
oath, he calls Gop to witnefs ; fo does the dying man about to
exchange worlds, who is fenfible of his fituation, and that he is
coming into the immediate prefence of his Maker. Chadwick be-
ing mortally wounded, exprefled his opinion of his fituation, and
being examined by a Juftice under oath, he ftated that Elijah
Barton and Jabez Meiggs were two of the number who wounded
him. Bat, gentlemen, you will bear in mind what has been urg-
ed by the council for the prifoners, that Chadwick had not the full
exer¢ife of his rational faculties ; Peter Heald fates, he was with
Chadwick, foon after the Juftice was with him, and that he appear-
ed moft of the time not to poflefs his fenfes ; Arnold thinks he was
not in his fenfes all the time.—You will confider what weight may
be allowed to the declaration of Chadwick.—It will be proper
for you to view it in the light of a depofition.—And here, gen.
tlemen, you will recolle& the teftimony of Chote, and what Chad-
wick faid on Leeman’s putting the queftion to him, Paul do you
know any of the men who have done the mifchief? he faid he
knew two of them, Barton and Jabez Meiggs.—You will remem-
ber what he faid to Chote about not faying too much, left the men
who fhot him, thould return and kill him and Chote alfo.—It is
for you, gentlemen, to determine how far this caution may go to
explain the anfwers he gave to Ward and McGlothlin, that he
did not know any of the men who fhot him.—There is another
{pecies of evidence reforted to by government. Itis a rule of
law, that a confeflion made without any hopes of favor, or advan-

~ tage therefrom, and when not obtained by threats, is the beft evi-

dence againft a man.—The teftimony of Juftice Bracket and Mr.
Hill, proves fully the confeflion of all the prifoners that they were
prefent when Chadwick was wounded. It is true their recollec-
tion varies with regard to the mode of putting the queftion to
them by the Juftice; who thinksit was exprefled, was you there ?
but as the warrant that contained the charge of murdering Chad-
wick, had juft been read, it will leave perhaps no doubt in your
minds that by the word there, was intended the place where Chad-
wick received his wounds.—The evidence of the confeflion with
refpe to two of the prifoners, Nat. Lynn and Prince Kein, is
highly important, becaufe it does not appear that any other evi-
dence has been produced againlt them.—Yeou will then, gentle-
men, revert to the evidence offered by the prifoners, and fee how
far it does away the evidence produced by government. Now,
gentlemen, if any one of the prifoners fhould prove to you, any
evidence againft him notwithftanding, that he was at the time
Chadwick was wounded in another place, yqu ought to acquit.
him, becaufe he could not be in two places at once ; this would
be proving what would be called an afibi, which is in cornmon cafts
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difficult to be proved ; I take for inftance the te@Rimony of Mrs.
Palmer. Without fome tranfaltion happening in thie courfe of
the day, time flows on fo unmarked, that it is difficult without 2
corre&t time piece, to afcertain the precife time of day. (Here
was mentioned by the Judge, the evidence offered in tavor of fev-
eral of the prifoners to prove an alibi, whereon he obferved that
Nat. Lynn only appeared, (if his brother James’ teftimony was
believed) to have proved that point.) With regard to Pitts’ ca.
pacity, it will be proper for you, gentlemen, to determine whether
he lacks that difcretion which enables him to difcern the nature of
crimes and punifhments.

In the books a cafe is mentioned of a boy eight years old, who
killed his brother, and becaufe he dug a hole and buried him fo
that he might be concealed, it was adjudged evidence of fuch con-
trivance and defign as to conftitute the crime of murder. Itis
within your province to fay, gentlemen, whether Pitts’ want of un-
derftanding 1s fuch as to render him not capable of committing
the crime of murder. Thus, gentlemen, I hafe fummed up the
evidence with as much impartiality as poffible, and certainly I feel
as much as any man. The man who fits upen the jury not with
a difpofition to find the prifoner innocent, if poflible, is not worthy
of his truft. But, gentlemen, we have our ftations allotted us,
and however painful the duty, it is important in the higheft de-
gree, and muft be difcharged. When you have weighed all the
evidence, you will naturally atk yourfelves, Are thefe men guilty 2
If the jury fhould be warranted in a conclufion that the prifoners
are not guilty, every man will rejoice ; but if guilty, we fhall bow
to the law, while we all regret the neceflity of adding another ex-
ample of punithing the wicked.

Gentlemen of the Jury,—I cannot avoid making a few remarks,
that I do not confider applicable to the prifoners at the bar.—
There have been attempts to keep the poffeflion of lands from
their legal proprietors, and by refifting the furveyors to hinder the
eans of a fair inveftigation of the claims or titles of lands.—Is a
government that has been eftablithed, refpe®ed, and revered
for more than thirty years in extending her protecion to the rights
of perfon and property, to be refilted by a few difaffe@ed, unrea-
fonable men? Such is my opinion of the fupport that would be
given by the friends of law and good order,.that were there to be
an infurre@ion to oppofe public meafures, five to one even in the
County of Keonebec would be arrayed on the fide of government.
But fuppofe the rioters fhould be fuccefsful in effeting their pur~
pofes in this remote feGtion of a great and flourifhing common-
wealth, would the whole ftate fit down quietly under the inroads
made on their laws and venerable ufages, which are guaranteed by
all the fifter ftates {—DBut, gentlemen, fuch oppofition to the laws
is vain, it cannot prevail to any confiderable extent. Itwould be
treafons, the highef crime in ourlegal code. The offenders would
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Ui appreliénded and brought to public juftice, or they wounld be
forced to abandon the land of their nativity, where life, liberty
and property were prote@éd by equal laws, for fome remote,inhofs
pitable region, where, perhaps, the tyranny of the laws would op.
pofe a more formidable barrier to their wicked and lawlefs inclinas
tions. v

Sedgwick Judge.~It was the intention of the whole court to

- give feparate charges to the jury, but our brother Parker has fo

fully taken a view of the evidence, fo intirely correfponding with
our feveral opinions, that we fhall forbear to make any further ob.
fervations, except to implore the Father of Lights to aid youin
your, deliberations on this folemn occafion.

F‘iday morning, the jury informed the court that they were not
agreed.

Sedgwick Judge—Afked the jury whether they had any commu.
nications to make ; the jury replied, that they wifhed the court to
inform them, whether, if they could agree to acquit or find guilty
part of the prifoners, not being agreed with regard to the others,
the court would permit them to return fuch a verdi® ?—and the
jury further obferved that they had fome doubts concerning the
confeflion.

The court obferved, that there were no authorities or precedents
that would warrant the court in receiving fuch a verdi&, and that
with regard to the confeffion, if a prifoner pleads guilty in court,
the court will apprife him of the confequence of his plea, and that
be might takg i1t back and put himfelf on trial—his confeflion fo
made in court will be confidered as no evidence agaicft him ;—
but, if but of court the prifoners, uninfluenced with threats or
promifes, fhall make a free and voluntary confefion, and efpecially
if done before a magiltrate, fhall be taken as the ftrongeft evidence
againlt them. And although there is the ftrongeft probability
the confeflion of the prifoners is of this defcription, they may, not-
withftanding, contend with government, and after on the trial
fay they were not guilty. The jury were now informed that they
could not be difcharged until they were agreed. The jury werc
out from Thurfday one o’clock till Saturday moraing, when they
informed the court they were all agreed, the prifoners were fepa-
rately called and each holding up his right hand was directed to
look upon the jury, and alfo the jury to look upon the prifoners.
And in like manner a verdict of

“NOT GUILTY”

was pronounced on every one of the prifoners ; when, on motion
of their council, they were all difcharged to go without day.
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overnment, who are a party in this profecution, have had theis
claims on the prifoners ably inveltigated—the law and evidence
have been fully heard ; and for the corretnefs of the verdit the jury
are folely refponfible. ‘Their duty enjoined them to find one they
could fan@ion by their confciences, and which always after in
their refle@ing moments, would be reviewed with approbation.—
It is much to be defired, that the verdi&, fuch as it is, fhould not
have the effe@ to invite the reftlefs and difaffected part of the com-
munity to fre(h ats of outrage and violence on perfon and proper-
ty. The invaluable right of trial by jury is the middle barrier
between the tyranny of 1ulers and the impra&icable, chimerical
claims of the people. The conftitution of government is the writ.
ten contract } and the rulers and the people may be confidered the
two contracting parties to the inftrument, in which one of the moft
important articles is the right of trial by jury. This right may,
perhaps, be the arcana of governmeat, the life preferving princi-
ple, that has imparted fuch longevity to Lnglifh liberties ; and
long may it preferve our own ! A republican conftitution is but a
dead body politic, properly organized and perfe& in all its parts
indeed, but inert and motionlefs—the virtue of the people is the
refulcitating principle, that calls this political perfoq into life, and
imparts to it motion, vigor and health. The right of trial by jury
may be confidered as the powerful and efficient organ, like the
nerves in the human body, that conneé& matter with fpirit ; it
caufes the dead letter of- the law to a& upon and regulate the con-
du& of the citizens, Contaminate public virtue, the body will
languifh ; deftroy it, and the body will die.—Old Rome gives us
an inftru&ive leffon on this head ; after the loit her morals and
patriotifm, both the patricians and people cxpected and claimed
too much..—And here let it be remembered, the people were moft
extravagant ; their cabals prevailed, their claims were allowed,
and their republican inftitutions that had furvived for centuries,now
crumbled into duft.—By our laws the jurors are drawn from a
clafs of citizens refpe@able for their morals and habits; where
honeft motives are moft likely to be combined and preferved with
good common fenfe ; they are a kind of partition wall between
the government and the people ; equally prote@ing the rights of
the one from the affaults and inroads of the other.—Sap the mo-
rals of this clafs of men, the partition wall between right and
wrong is broken down—and then freemen muft prepare to bid a
long farewell to the beloved goddefs of liberty ; fhe will flee to
fome diftant fhare, where public virtue and wifdom fo prevail as to
qualify thofe who judge between man and man, the government
and the people, to decide with wifdom and honefty. The laft
prayer of a good man fhould be, that the difcreet integrity of jury-.
men may be as well preferved from the contaminating influence of
the threats or patronage of the great, as from the whimfical, mif
guided current of popular opinion.

FINIS.
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