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P R E F A C E .

I N  th is  p u b lica tio n  th e  in ten tio n  o f  th e  w rite r  was 
to  p re sen t to  the  p u b lic  in  a sm all, c h ea p  p a m p h le t, a 
co m p le te , view  o f  all th e  E v id en ce  and P lead ings o f  
C o u n c il, to g e th e r w ith  th e  C harge  to  th e  J u ry  as d e liv ­
ered by th e  H o n . C o u r t ; c o m p r ising th e  m a te ria l a n d  
su b sta n t ia l  p a r ts  o f  the  w hole c a u se in  a sm all c o m p a ss. 
N o th in g  m ore than  a fa ith fu l sk e tc h  of th e  m o st in te r­
e st i n g  and  a rg u m en ta tiv e  p a rts  o f  th e  p lead in g s , in  a 
m a n n e r  to  p re serve th e ir  co n n ec t ion , has been  a t te m p t­
ed . T h e  w rite r  feels it  o u t of h is p o w er to  d o  j u st i c e  
to  th e  le a rn in g , in g en u ity  and  e loquence  d i sp layed  by 
all th e  C o u n cil em p lo y ed  in  th e  tr ia l— Such  a  ta sk  he 
does no t a ssu m e ; he w ill on ly  a sk  th e ir  p a rd o n  fo r sa -  
c rif ic in g  th e ir  fam e to  p u b lic  c u rio sity , in  n o t g iv in g  
th e ir  pleas in tire , th a t he m ig h t afford  to  th e  p o o re r 
c lasses o f  in q u isitive  c itizen s , w ho  have n e ith e r m oney  
n o r  tim e  to  b est o w  on  a len g th y  d e ta iled  a cco u n t o f  th e  
c a u se, a peep  in to  th e  p roceed in g s  o f  C o u rt, to  learn  
how  th e ir  lives and  liberties  are p ro te c te d .
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TH E

TRIAL.

D a v i d  Lynn, Prince Kein, Jabez Meiggs, Elijah Barton, 
Jonas Proctor, Adam Pitts, Anson Meiggs, and Nathaniel Lynn, 
on the 15th September, 1809, being apprehended on a warrant, 
wherein they were charged with the murder of Paul Chadwick, 
were brought before Justice Bracket, by him examined and com­
mitted to the public gaol in Augusta, in the county of Kennebec. 
On the first  Tuesday of October, 1809, before the Supreme Judi­
cial Court, then and there holden by Sedgwick, Judge—the Grand 
Jurors for the county, found a bill against  all the prisoners for the 
wilful murder of Chadwick. On the evening of the first  day of 
the court’s fitting, at midnight a party of men, supposed to be as 
many as seventy ; some in disguise, and all armed, made their ap­
pearance nearly 150 rods east of the Kennebec Bridge, on the 
Malta road, with an intention, as it is believed, to release the pri­
soners. Major Weeks and two other centinels, stationed there, 
seized upon an armed man in disguise, and carried him off by 
force, 60 or 70 rods, when about thirty of his party pressed upon 
them, and rescued the prisoner, and carried off Major Weeks into 
the woods, nearly two miles. The alarm guns were instantly fired 
a t the gaol, and the court-house bell was rung as a signal of alarm, 
which called from their beds to the streets most  of the inhabitants 
in the place. The conduct of the rioters on that night, together 
with previous threats by them given out, caused the proper organs 
o f government to station near the gaol a detachment of militia, 
consi sting of from 100 to 200 men, who guarded the gaol from 
that time until the prisoners were discharged. After the business 
was closed at October term, the court was adjourned, for the sole 
purpose of trying the prisoners, to be holden at the fame place, on 
Thursday 16th of November, 1809—the prisoners not being ar­
raigned at the first  term, by reason that capital offences are not 
within the jurisdiction of a court composed of less than three 
judges. On the day to which the court stood  adjourned, the 
judges being Sedgwick, Sewall, Thatcher and Parker, opened the
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court, in the prefence of an immense crowd of spec ators, whom 
that solemn occasion had drawn together. The prisoners all being 
brought in, the indictm ent was read to them, and they all, holding 
up their right hand, pleaded “ not guilty.”  Having made their 
election to be tried all together, the court proceeded to empannel 
the jury ; thirty-six jurors were returned, sixteen of whom were 
challenged by the prisoners, and the following twelve, not being 
challenged, were empannelled to try the cause, viz.

SAMUEL ELKINS, chosen foreman by the Court. 
W ILLIA M  DOAN,
MOSES DOW,
JOSEPH G IF F O R D ,
MOSES HASTINGS,
JAMES LAW RENCE,
D A N IEL L O T H R O P , jun.
SAM UEL MASON,
W ILLIA M  MOOR,
SAMUEL SM ITH,
JEREMY WYMAN,
ROBERT W ILLEY.

The Solicitor-General, alter reading several passages from 
Blackstone’s Commentaries, on the different kinds of homicide, 
proceeded to define wilful murder, the crime charged against the 
prisoners at the bar. He then gave a particular detail of all the 
evidence he expected to offer in behalf of government, to prove 
the charges contained in the indictm ent—and having given a very 
precise and clear statement of the case, he proceeded to call

T H E  W ITNESSES FOR GOVERNMENT.
Dr. Isaac Randall was called as a witness and fworn— He stated, 

that after Paul Chadwick was wounded, he visited  him, and told 
his friends he was a dying man—that he had his clotting taken 
from him and found wounds in his ancles, and that four shot ap­
peared to have entered his left leg ; he examined him through his 
loins, and observed that a shot had entered in the direction of the 
kidneys; that one shot pierced his shoulder a little below the shoul­
der-blade, within about two inches of the spine, in a direction to­
wards the lungs ; that he did not open Chadwick’s body after his 
death—Chadwick complained of great pain in or near his bladder ; 
and his urine, as it came from him, was stained with blood, the 
natural consequence of an injury in the kidneys.—He could not 
fay whether the wound in the shoulder would alone have proved 
m ortal; that he was not present when Chadwick died, although 
be attended his funeral and saw his dead body ; that his first visi t  
to him was on Friday between five and fix afternoon, the day on 
which he was wounded ; that he languished until Sunday, when
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he expired. The wounds he received must have been necessarily 
m ortal ; he did not think he had any other disorder at that time.

 Aaron Chote, ( sworn.)—Stated, that on the 8th September last, 
Mr. Davis, Pratt, Chadwick and himself, were running the lines of 
the lot he, Chote, was about to purchase ; that Pratt carried the 
hind end of the chain and Chadwick the fore end ; he went to the 
corner bounds and fet down, waiting for the others ; heard a rust ­
ling among the bushes ; looked and saw nine men in disguise, one 
of whom came near and presented a pisto l and said, “ If you say a 
word, I will blow you through ;” he replied, he would say noth­
ing. Another behind, where there were bushes, pointed his mus­
ket down the bank, towards Chadwick, and snapped several times, 
who then was hold of the chain in an open piece of ground. The 
man who snapped his gun, says, “ Damn the buskahunda”  (the 
Indian name for gun.)—He saw a person he suppose d  to be Joel 
Webber there ; he had a veil over his face, and the others also ; 
they were all in difguife—the man who pointed the pisto l at him 
he took to be David Lynn ; he saw his mouth and eyes, observed 
his shape and walk, heard his voice, which was his natural speech, 
in plain English ; he, from all these circumstances, believed the 
man to be, tho’ he could not positively swear he was, David Lynn, 
whom he had known intimately for four years. One man ap­
peared with his veil up ; his name at fir st  he did not recollect ,  al­
though his person he knew, but found him to be Joel Webber.—  
One of the party said to him, “ Put down your cap.”  He saw 
Elijah Barton there with his cap turned up ; his face he saw dis­
tinctly , he was not blacked ; that he had known him one and a 
half year, and for one year past  had been considerably acquainted 
with him, and was confident he was there. He heard three guns 
discharged ; the man who came with the pisto l told the others to 
“  fire low,” at the same t ime looked at Chadwick, the witness then 
being not more than ten feet from them. On the discharge of the 
fi rst  gun Chadwick cringed, although witness did not then think he 
was hit ; after the second, he looked round over his shoulder and 
immediately dropped ; after which instantly  the third gun was 
fired—and then suddenly all the party ran down the bank to Chad­
wick, and the witness followed close to them and got as near as 
possib le ; they took an ax the witness held in his hand and threw it 
into the bushes, gathered round Chadwick, turned him up  and said 
“ Damn him, it is good enough for him, he had no business here.” 
Then one of the party said, “ Me go and shoot the surveyor ;”— 
and they all suddenly after disappeared. He could not exactly say 
what time of the day the transaction happened, but supposed be­
tween two and three o’clock afternoon ; he was not more than ten 
feet from the men who fired ; they fired partly by him—Chadwick, 
when he fell, was about four rods from those who shot him. Bar­
ton’s clothes he did not observe ; he was the last  but one or two 
who came out of the bushes and pointed down the bank with the
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others towards Chadwick. On being asked how many sons the 
father of David Lynn had, the witness answered five; that 
they were nearly of a size, and that be was acquainted with them 
all ; and observed that David had been absent a part of the time 
at sea within the last  four years. On being questioned whether 
he heard any of the party say “ don’t fire,” answered no ; but I 
heard one of them say “  fire low.”

George Mason, ( sworn)—Stated, that he knew the two Lynns, 
the two Meiggs and Elijah Barton ; he could not say he knew 
Pitts. About two miles from where Chadwick was wounded on 
the 8th September, as he went to work, law nine men in disguise, 
and went up towards some of them, who asked him where Davis 
the surveyor, and Paul Chadwick w ere ; replied to them he did 
not know. James Ladd was in company with him. The men 
were near together, and might have heard all these enquiries ; 
some of them had on blankets and cloth caps and surtouts, with 
veils over their faces ; one said, “ You know Chadwick is a little 
cross-eyed and we mean to straighten them”—some of them had 
muskets, and one had a pistol ; how many guns they had, he could 
not fay exactly, he recollected three or four, besides a piece of a 
scythe fixed on a handle—He could not fay positively that he knew 
any of the prisoners, as he thought no man could swear to another, 
in disguise.—Being questioned whether he knew Elijah Barton, 
replied he had seen him at town-meeting. The person, who said 
Chadwick had crooked eyes and that he meant to straighten them, 
had a blue pair of pantaloons on.—He thought the man, who 
spoke resembled that of Elijah Barton, but of this he was not cer­
tain, as they counterfeited their voices.—He could not fay on 
oath, that he knew any of the persons, although he might have his 
suspicions ; two or three had woollen blankets on—the place where 
he talked with them was about 200 rods from Vining’s  ; he saw 
them before they got there, about one and half mile from where 
Chadwick was wounded ; the course they went was nearly in the 
direct way to that spot, as near as he could guess.

Jonathan Vining, (sworn)—States, that on the 8th of September 
last ,  about one o’clock, a number of disguised men came up to his 
door, while he was at dinner, and asked him if he knew where the 
surveyor Davis and Paul Chadwick were ; he answered that he 
did not know. Among the persons at his house he knew Elijah 
Barton, David Lynn, Nath. Lynn, Anson Meiggs, Jabez Meiggs, 
and according to the best  of his judgment, Jonas Proctor; the 
other three he did not know ; they were all in disguise ; their caps 
were of different colors, some were red and white and blue, and 
some all of one color ; they were mostly  green.—One was armed 
with a pisto l, and one with a webb part of a scythe fixed on a han­
dle. David Lynn he took to be the man who had the pistol ; they 
questioned him about the surveyor, and Elijah Barton said Chad­
wick had crooked eyes and they meant to straighten them.
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George Mason was present at the discourse ; he was some time 
with them after his hoe ; he conversed with them to Pratt’s, where 
they stopped about half an hour ; their talk was about finding the 
surveyor ; their guns were loaded ; two or three of them put their 
ramrods to show him how large their charges were ; they all went 
by Chote’s house on the way to where Chadwick was shot ; they 
were then about a mile from that place ; he did not fee them turn 
from the road.—Elijah Barton and Jabez Meiggs were the only 
persons he remembers to have drawn their ramrods. He believed 
that Mason was most of the time present while the disguised party 
were at Vining’s house and when the ramrods were taken out ; he 
saw their faces under their veils, when they were stirring about ; 
he knew them as well by their voices and size  as by their faces ; 
they spoke mostly, but not wholly, by their natural voices—James 
Ladd was present. Most of them had on blankets ; David Lynn 
had on a coat. He the witness went home, which was in a differ­
ent direction  from their course. A t Chote’s, they asked, if the sur­
veyor was there. They called after the witness and said, “ Hallo 
you Englishman,” but he made them no answer.

David Leeman, (sworn)—States, that on the 8th September, 
about three o’clock, he was at Mr. Ward’s barn in H arlem , about 
one and half mile from where Chadwick was killed, and O sha 
Hallet came in immediately after the guns were fired, and said he 
had come to bring bad news—that Chadwick was shot down. 
Witness set off and took with him Mr. McGlothlin, Mr. Ward, and 
Hallet and Priest, and went down to the road off against where 
Chadwick was (hot, and found him on the ground helpless ; a 
blanket was brought and he was carried home to witness’s house, 
and Dr. Randall was sent after. Witness met Elijah Barton and 
Jabez Meiggs going to old Mr. Lynn’s, they were then not in dif­
guise ; Barton had on a grey loose-coat, and when he passed by 
witness, asked him how his folks did ? When witness was almost 
against John Lynn’s house, David Lynn was by the back door 
with a man with a fur cap on ; as soon as he saw the witness he 
pulled down his cap and went into the house ; David Lynn came 
by witness with his (hoes in his hand, this was about sunset. While 
witness was going to Chadwick, and when he went by all the 
Lynns, he saw Elijah Barton and Jabez Meiggs ; afterwards he 
heard a noise in John Lynn, jun.’s house, about four rods from 
where he stood, a jumping on the floor, and noise like men in li­
quor ; he heard one say, “ I  meant to fetch him, I  thought I  should 
fetch him, and by God I  did fetch him.” This happened on Friday 
night, and witness s aid with Chadwick until Sabbath evening, 
when he died.

William Halloway, ( sworn) —States, on the 8th September he 
Was at Jason Peirce’s house, about a mile from David Leeman’s, 
about ten o’clock forenoon, and saw through a window three men 
with guns ; about five minutes after went into the road and saw

B
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these men, whom he took to be the same, dressing themselves in a  
disguise, about thirty rods from Peirce’s house, on the side of the 
road on the way to John Lynn, jun.’s house. About sunset, ju st  
before he was at Jonas Proctor’s house, he saw David Lynn talk­
ing with witness’ daughter, and Lynn threw his shoe at him, and 
seemed to be intoxicated ; and the witness took up a stick, when 
Lynn cried out, “ You old son of a bitch, are you going to strike 
me ?” Barton and Meiggs whom he saw there, were about one and 
half rod from him their faces were towards him, who knew them 
as well as he knew any body. When Lynn was seen at Proctor’s, 
it seems to witness it was about sunse t ; it was cloudy. John Lynn, 
jun. lives about a mile from Procto r ’s.

James Bracket, Esq. ( sworn)—States, that on the 9th September, 
twenty-four hours after Chadwick was wounded, he saw him at 
Leeman’s house, Major Weeks called on him in haste  to go and 
take the deposition of Chadwick, as he was a dying man ; witness 
went and saw him, when Dr. Huntoon was there and had been 
taking Chadwick’s declaration. Chadwick said he considered him­
self an undone man, and thought in a short time he should appear 
before God. The witness then considered him a dying man and 
told him so ; he appeared to possess his reason and the faculties of 
his mind, which seemed full as strong as they usually were. He 
had known Chadwick about fix years; said he had had a tolerable 
education and had kept a school; he took from his mouth his dy­
ing declaration, and he swore to it. Part of the declaration, the 
greatest  half taken down was the copy of a paper written by Dr. 
Huntoon. On the question being put by the Solicitor-General— 
You have said this (holding the paper in his hands) was the paper 
Chadwick swore to—Did you read over the paper to him ? The 
witness answered that he did read it over to him distin ctly, and 
asked Chadwick if it was correct, and whether he was willing as a 
dying man bound into eternity to swear to it ; he said it contained 
the truth, and he appeared to understand it fully. When the paper 
was read he seemed to be in great agony, and he was requested  to 
suppress his groans while the paper was reading, which he did in 
a great measure ; a short time after he appeared quiet and 
st i l l. When witness first entered the room Chadwick shook his  
head and said he was an undone man. In about fifteen or twenty 
minutes after swearing to the paper he fell into a fog—during the 
whole time he said little else than yes or no to the questions put to 
him. Some talk was had with Chadwick about that part written 
by Huntoon, which he read fo that Chadwick could hear ; Hun­
toon was writing when the witness arrived, to whom Huntoon de­
livered t h at he had written, and witness copied it and added the 
remainder.

David Leeman, (called again)—States, that he went to the place 
where Chadwick was wounded ; he desired witness to get him to 
witness’ house ; said he was an undone man,  and seemed to be sen­
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sible he was mortally wounded, and said that he did not think 
there were any hopes of his own life ; that one shot had come 
through him, and he put his hand where he said it lay in his belly ; 
he spoke also of another shot in his breast. Said he knew two of 
the men who shot him, Elijah Barton and Jabez Meiggs, but of the 
others in company he had no knowledge ; defined witness to send 
for a doctor. When Justice Bracket examined Chadwick, witness 
was present all the time, by the bed side . Esquire Bracket asked 
Chadwick how he did, who replied he was an undone man ; he 
also asked him if he considered himself near his end, and that he 
would soon appear before his Maker ; said he did—h e appeared in 
full possession of his reason ; the Justice asked him if he knew any 
of the men who shot him ; said he knew two of them, Elijah Bar­
ton and Jabez Meiggs. When the Justice had finished the writing, 
he read it to him, and asked him as a dying than, if he could say 
it was true ; he said yes.

Justice Bracket, (called again)—When witness arrived at the 
house he found Doctor Huntoon there, taking down in writing, 
the declaration of Chadwick ; witness asked if he knew him, he 
answered that he did ; he said on being asked, that he thought 
himself a dying man. Huntoon wrote and read a paper to Chad­
wick, and asked him about i t ; witness wrote down what Huntoon 
had written, and the remainder of the declaration—asked Chad­
wick where, and how he was shot ; he said he was in company 
with Mr. Davis and Chote, running a line, that a number of men in 
disguise came upon him, all in a huddle ; that he heard the report 
of a gun and found after the discharge, he had received some shot 
in his leg ; he soon heard the report of another gun, and found him­
self again wounded, and immediately a third gun was discharged, 
and he was wounded the third time, and had fallen on the ground ; 
a  number of men came round him ; said two of the men who 
wounded him, he knew by their voices, although he did not fee 
their faces. When the disguised party huddled round him, one of 
them said, “ Damn you, how came you here, this is good enough 
for you.”—Then they all suddenly disappeared and left him on 
the ground.

Thomas A. Hill, ( sworn)— Stated, that E squire Bracket directe d  
him, after the prisoners were brought in, to read the complaint 
and warrant. After witness had read the warrant Esquire Bracket 
was beginning to ask whether they were present when Chadwick 
was killed ; witness stopped him and told the prisoners that they 
were under no obligation to  confess any thing, and that if they did 
confess any thing it must  be free and voluntary, for it would be 
given in evidence on their trial. Esquire Bracket then proceeded 
to ask them, if they were present when Chadwick was shot. (Here 
Justice Bracket was again called.) He said that two days before 
the prisoners were committed David Lynn was brought to his 
house, who seemed desirous to confess all he knew about the mat ­
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ter, and wished to have the privilege of being cleared by telling 
what he knew. Witness replied, it was not in his power to confer 
that favor ; that he was not disposed to injure him, but would do 
all he could consistent with his duty to help him. He seemed to 
think it would be better to confess what he knew, and wished wit­
ness to give an opinion about it ; he did not remember that he 
gave Lynn any encouragement to confess, although he supposed 
that even from his reserve, Lynn might be encouraged to expect 
some advantage by confession.

Reuben Fairfield, (affirmed)—Said, on the evening before the 
examination he had a talk with Elijah Barton, Jabez Meiggs, and 
Nathaniel Lynn, and informed them he had consulted with a num­
ber of the most respectable men in that quarter, and that it was 
their opinion with his, that the prisoners had better come forward 
and give themselves up.

James Huf fey, (affirmed)—Said, that before the acquittal on the 
first  warrant witness told Pitts and two others of the prisoners, that 
they had better own the murder and tell what they knew against  
the reft, and they probably would be cleared.

Mr. Hill, (called up)—Said, after he had sta ted  what was be­
fore mentioned, Esquire Bracket put the question, Were you present 
and in disguise at the time Chadwick was shot ? Each one answer­
ed that he was, and this they did without the least  hesitation ; whe­
ther David Lynn was present he could not say. Elijah Barton 
said he was present to his great shame and confusion ; and he tho’t 
some of the other prisoners answered in like manner.

James Bracket, (called)—Said, be had no doubt David Lynn 
was present when the confession was made. Witness first  put the 
question to Elijah Barton, whether he was present at the time Chad­
wick was shot ? he answered that he was, to his great shame and 
confusion. The fame question was put to each separately, and 
they all confessed they were present. 

Dr. Randall, (called)—Said, there was a circulating report that 
the men charged with killing Chadwick were gone to the British 
dominions ; witness wanted to know the certainty of the report, 
and was in the night time next after the day on which Chadwick 
was buried conducted into the woods, where he found Barton with 
some other men he did not know ; Barton answered to his name 
and said, “ Doctor you did not expert to find me in this condi­
tion.” Witness told them he thought they could not expect to 
exist  in that condition long, and that he did not come to afflict the 
afflicted, nor to screen the guilty ; that the crime perpetrated was 
a shocking offence. His opinion was asked, what was best  to be 
done ; he told them he would as lives throw himself on the mercy 
of the court as to drag out a miserable existence there ; he prom­
ised them he would not let any thing there said turn to their inju­
ry. On being asked if Chadwick was in the full possessio n  of his 
reason when he called on him, witness replied yes.
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Then Jonas Proctor, one of the prisoners charged in the indict­
ment, was offered by the Solicitor as a witness for government, and 
objected to by the prisoners’ council, because he was joined in the 
indictment, and had neither, 1st ,  plead guilty ; 2d, been convict­
ed ; or 3d, any other way been discharged. The objection was 
overruled (Judge Sewall doubtful.) Sedgwick remarked, that he 
had been employed in defending a great number of persons indict ­
ed for capital offences ; that in divers prosecutions of that kind he 
had known one of the accomplices used as a witness for govern­
ment, who had been joined in the indictm e n t ; that in his mind no 
reason could exist  why a man should confess or be convicted, to 
qualify him for a witness in the trial.—He was accordingly ad­
mitted.

Jonas Proctor, (sworn.)
Solicitor-General.—State what you know in relation to the mur­

der of Chadwick.
Proctor.—I do not know anything about it.
By the Court.—D id you see the prisoners on the 8th September 

last  ? 
A . I did not.
Court.—Where were you on the 8th September last  ? 
A . A t home.
Court.—Did you see either of the prisoners on the 8th September 

last  ?
A. No.
Here the evidence was closed on the part of government.

EVIDENCE FOR T H E  PRISONERS.

Here Mr. Wilde in a brief and. pertinent manner sta te d to the 
Court and Jury the evidence he expected would be offered in the 
defence on trial.------Witnesses called.

James Ladd, (sworn)—On the 8th September last  he saw at 
Jonathing Vining’s nine men in disguise ; they had on long caps 
that came down low ; were made with cloth with eye-holes, so as 
to (how the eyes only, sewed up on the sides, he could not know 
who they were ; he was with them all the time while they tarried 
there; part of them came into the house and asked where the sur­
veyor was ; Vining told them he did not know ; he took his hat 
and went away with them ; witness followed them to Pratt’s ; part 
went on with Vining and part stopped at Pratt’s ; was not so near 
as to hear the talk between them and Vining ; did not see him 
swing his hat as a signal; he was not much acquainted with the 
prisoners, not having been in Malta more than one year ; he knew 
the two Lynns and two Meiggs ; he could not find out who the 
disguised men were by their voices or appearance ; they asked him 
in an Indian way, where the surveyor was. One had a pisto l, some 
had guns, and one had something that looked like a piece of a
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h ook with a handle to it. The place where Chadwick was killed 
he knew ; the way the men took he thought was not a direct  course  
there ; he could not swear that he knew one of the men, or that 
he saw either of them draw their ramrods ; did not hear them en­
quire for Chadwick, nor say he had crooked eyes ; he stood a little 
one sid e  ; he took more particular notice of their dress, it was so 
strange ; Vining talked with them in the house ; out of doors he 
beard no conversation. Their caps, he thought, were of different 
colours. Chadwick was killed about west  from Chotes. Those who 
went into the house he thought carried their guns ; he went to 
where Chadwick was shot and helped carry him to Leeman’s 
house ; he did not remember beside Mason, Vining and his deliri­
ous brother, that any person was there but the disguised persons.

Nehemiah Ward.—On the 8th Sept. he was called at his house 
to go to Chadwick in company with Priest ,  Leeman, Hallet and 
McGlothlin ; he said to him, Mr. Chadwick you are badly wound­
ed ; he answered, yes, he was. He said both times on being asked 
twice, that he knew none of those who fired on him ; as they 
were carrying Chadwick home, he observed he did not know any 
of the men, Chote replied, he knew two ; Chadwick begged him 

 to say nothing about i t  ; on being asked whether he was related 
 to any of the prisoners, witness replied the two Lynn’s were broth­
ers in law to him.

A braham McGlothlin.—Was present with Ward and Chadwick ; 
be was asked by Ward, in manner stated, if he knew who shot at 
him ; said he did n o t; the question was put several times and the 
fame answer given. Witness heard Chote say he knew two of the 
men ; Chadwick begged him to say nothing about i t  ; he heard no 
conversation between Leeman and Chadwick.

Is aac Martin.--About two afternoon 8th September, he saw
some disguised men at Procto r ’s, they came to Capt. Jewet’s and 
shook hands, and one took hold of his hand ; asked where the sur­
veyor was, and wished witness to show him, and talked in the Ind­
ian way, and asked witness if  his land had been run ; who told him 
yes ; he asked why it was suffered to be done ; the reply was, it 
was useless to stand out against  so many ; he said, put a blanket 
on and secure them ; they had caps over their faces with eye holes, 
reaching down to their breasts  and shoulders ; their hands were 
coloured as black as Indians ;  some had guns, one had a cane, one 
a pack, one a knife at his fide that resembled the point of a scythe. 
When they left Pratt’s they went towards Chote’s.

William Proctor.—On the 8th September saw Elijah Barton, 
about two afternoon as nigh as he could guess, going by his broth­
er Joel’s house towards Jason Peirce’s ; had on his common dress 
trowsers, shirt and jacket, with an ax in his hand ; Barton had land 
in that direction, where chopping was heard most  of the afternoon. 
On the fame day, between twelve and one, David Lynn appeared 
and tarried one and half or two hours ; fame afternoon Jonas Proc­
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tor was also there most of the afternoon ; next day afternoon, and 
not before, it was reported Chadwick was shot ; supposed where 
Chadwick received his wound was about two miles distant.

Rachel Palmer.—Saw Anson Meiggs at her house on the day 
Chadwick was shot, about two o’clock as near as (he could guess ; 
they had been to dinner ; he tarried about half an hour and want­
ed to see her husband. Same day, a little before sunse t ,  she heard 
of Chadwick’s being hurt ; she saw no man in disguise that day,

Samuel Taylor.—On the day Chadwick was wounded, he saw 
Prince Kein at his house between ten and eleven forenoon, he 
lived with him, having married his daughter ; about that time 
witness left home and there left Kein, returned home a little be­
fore sunset, and found Kein at home.

Jonathan Tyler.—On his way from Belfast  to Augusta , between 
eleven and twelve he saw Prince Kein a t  Mr. Taylor’s house ; after 
Taylor went away saw Kein have a rake and pitchfork.

Edward Gordon.—Saw Nathaniel Lynn on 8th September last ,  
in old Mr. Lynn’s field about two o’clock afternoon after dinner ; 
he dined about twelve; saw Nathaniel Lynn about one and a 
half mile from Vining’s ; Lynn had on his common clothes how 
he came to notice Lynn’s common clothes he could not say ; but 
he told the men with him, that was Lynn with his sleeves turned 
up.

James Lynn.— Saw his brother Nathaniel, the day Chadwick 
was shot, between twelve and one ; he was there hunting after his 
cattle until about four o’clock ; went with him after his cattle 
about two o’clock and was with him half an hour ; he had on a 
pair of white trowsers and was in his shirt sleeves ; after that they 
went to the barn and Nat. (laid until about four o’clock; he was 
about the barn all the time and said he was going to N. W ard ’s, 
who lived about three or four miles off ; about sunset same day 
heard Chadwick was sh o t ; he saw no people in disguise  that day.

Noah Woodward.—Adam Pitts was at his house on the fore 
part of last  summer season ; he found him in a soft situation, and 
he appeared to be in the first  stage  of derangement, much as his 
father used to be ; Adam ’s intellects are very small indeed, and 
his education very slim ; has been viewed as one who needs a 
guardian ; he was married at the age of eighteen, which wit- 
ness thought evidence of want of capacity.

Benjamin Brown, jun.—Considered Adam Pitts as possessing a 
very small mind, and so people generally considered him.

George Reed.— Adam Pitts appears to be somewhat deranged, 
and has a very weak understanding.

Peter Heald.—On Saturday forenoon saw Paul Chadwick ; 
wanted to get his deposition ; thought he had not his senses ; put  
a number of questions to him ; some Chadwick answered, some 
he did not. When witness first  came in, he asked if Chadwick 
knew him ; who replied, that he did, and called him by name ; af­
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terwards the same question was put, and no reply was given ; he 
then seemed to be in a fog. Because witness thought Chadwick 
was not in his right senses he did not proceed to take his deposi­
tion, as he thought it would be of no use.

John Arnold.—Saw Chadwick Saturday morning early in great 
agony; he seemed to have his senses pretty well ; as witness lived 
near he was in and out often ; sometimes he appeared to be out ; 
sometimes he would sleep a little and then rouse up ; witness sup­
posed Chadwick knew him, as he would sometimes look at him. 
Witness was there when the ju stice took his declaration, and heard 
him read over a paper, and ask Chadwick if it was true ; he ans­
wered in a low whisper it was. When he was brought out of the 
woods he seemed to have his senses.

James Huf fey.—Heard Jonathan Vining say at Bracket’s, that 
he did not know any of the men in disguise when Chadwick was 
sh o t; not long before the examination, Vining said some of them 
were his neighbors and he might think what he pleased, but that 
he could not swear to any of them ; he laid their caps came over 
their faces in such a manner that he could not see them.

George Mason.—Jonathan Vining on the 8th September asked 
him if he knew any of the men in disguise, to which he answered 
he did n o t ; Vining observed that if they were not dilguised he 
might know them ; but as they were he did not. Said he was 
well satisfied who they were, but would not for his right hand 
swear to them. Some of this talk was before Chadwick was 
wounded. Said it was difficult to know a man in disguise, that 
himself was once deceived in a man disguised, whom he thought 
to be D. Plummer, but after found it was not.

Jos eph Linscot.—Had been acquainted with Vining for twelve 
years past  ; among his neighbors his reputation was not that of a 
man of truth ; if he told a story witness would not believe him, 
nor think any of his neighbors would.

Benjamin Duren.—Vining’s character for truth is bad ; he had 
known him for three years and never heard he was a man of truth.

Samuel Wheeler.—Had known Vining three years ; his character 
for truth, as i t  respects promises and contracts, was bad ; but when 
he told a story about matters in which he was not concerned, would 
he thought, be believed.

Noah Woodward.—Had known William Holloway’s person fif­
teen years, and his character twenty-eight ; his character was very 
bad ; all people agree in this opinion. Witness had lately 
heard he had reformed for eight or ten years, but he has totally 
returned to his bad practices.

George Reed.—Had known William Holloway about twenty- 
eight years ; his character for truth is bad ; he never heard a man 
say he was a person of tru t h  had heard that he prosessed religion, 
but his character was since the same as it was before ; he lives the 
most of his time in Malta.
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Asa Wilbur— Had known William Holloway more than thirty
years ; his general character for truth was not altogether bright.

Gershom North.—Had some conversation with Vining about 
three weeks past, when he was attending court as a witness with 
regard to the prisoners ; he asked him what he knew about the 
prisoners ; he answered that he could not swear to any of them.

Isaac Hussey.—Was present when the Justice put the questions 
to the prisoners ; lawyer Hill was asked to read the warrant and 
he read i t  ; and then turned to the prisoners and informed them, 
they were not obliged to fay any thing ; did not hear Hill say 
their confessio n  would be given in evidence against  them. The 
Ju st i ce put the question to each prisoner, “ was you there ?” One 
of them said he must acknowledge to his shame and confusio n  he 
was, there ; witness thought he was Elijah Barton : witness took 
particular notice of all the Justice said, and remembered that the 
words were you there bore on his mind, and mentioned the circum­
france to his neighbors, who made enquiry about i t ; there were 
two Lynns in the room ; he thought they were both standing in 
the ring of the prisoners.

Aaron Chote.—Had known Vining from a boy and had heard 
some say that he was not a man of truth, and others that he was ; 
but this was about his dealings, but had never heard that he was 
not a man to be believed in point of truth and veracity ; when he 
went to Chadwick, he removed him from the place where he was 
shot down ; that he told him he knew two of the men ; but he 
told witness not to say too much, for he feared they would come 
and finish killing Chadwick and kill witness likewise ;  said witness 
did not know them fo well as he did ; witness mentioned the names 
Elijah Barton and Joel Webber ; after he was removed to Lee- 
man’s, he repeated what was before said, that witness should not 
say too much for he was afraid they would come and finish killing 
Chadwick and kill witness likewise. On being questioned to that 
point answered, that Linscot was not generally called a man of 
truth.

James Pratt.—Had heard said in regard to Jonathan Vining’s 
dealings, that he was not to be believed, but that in regard to all 
other respect s  he had never heard any thing against  him. W it­
ness was employed with Chadwick in carrying the chain, and when 
the first  gun was fired did not suspect what the object was ; on the 
discharge of the second gun, Chadwick screetched and witness 
run, but saw no man except his own party. Witness thought he 
heard five guns ; the two first  separately, and the three last ,  as he 
supposed, nearly together, in the form of a plattoon. It has been 
generally said (witness observed) on being asked, that Linscot was 
not a man of truth.

David Leeman.—Joseph Linscot was not called a man of truth 
generally. When Heald was with Chadwick he had his senses ; 
nor did he lose his senses till Saturday night. The fun about an

C
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hour high, Elijah Barton came to witness’s house, about two hours 
after Justice Bracket had left there ; Barton seemed to be in haste, 
and asked if Mr. Chadwick had his senses when Esquire Bracket was 
there ; witness replied he had ; and on this reply Barton went off 
immediately.

William Bowler.—H ad never heard a bad characte r  of Vining, 
till this affair happened.

Major Weeks.—Had been acquainted with Jonathan Vining 
about two years, and never heard any thing against  his reputa­
tion for truth. Saturday after Chadwick was wounded, observed 
E lijah Barton’s gun was loaded with a common charge, which he 
tried to draw, but could not, it was so wadded with green leaves ; 
it was afterwards fired off, but whether any lead was in it he did 
not know. David Lynn absconded and left his house empty, and 
was not discovered till Tuesday night.

Put Dillingham.— Had known Jonathan Vining for ten years ; 
had never heard his character impeached on account of veracity ; 
had not heard much said about him lately.

Benjamin Hilton.— Had known Vining ever since he was large 
enough to know any thing ; had never heard his character for truth 
questioned, except as it respected his promises ; had heard some say 
Joseph Linscot’s character for truth was not good ; that he was 
treasurer for the town of Malta.

Sylvanus Chadwick.—David Lynn told him he was at home con­
cealed under the floor the night they came to arrest  him ; that he 
was concealed by his wife’s taking up a board ; and that he heard 
and understood all that passed there.

Marcy Chadwick, (mother of the  deceased)—Had heard Jabez 
Meiggs threaten her son, Paul, about three years ag o  ; and 
two days before he was shot, Meiggs told Paul’s wife that he was 
going off soon. She said, (he guessed he was not going so far, but 
that he would return soon ; on this said Meiggs shook his head 
and observed, he is going a long journey. She was with her son in his 
last sickness  ; was with him two hours after he was wounded, and 
remained with him till he drew his last  breath ; was present when 
E squire Bracket examined him, and was confident lie possessed all 
his senses till about three hours after that time, when he began to 
wander, and was in great agony, and by turns had lost  his reason 
as long as he lived. About twelve hours before he died he lost  
his speech.

Dr. Huntoon.—Was with Chadwick before Esquire Bracket ex­
amined him, and he appeared to be in his clear senses. When wit­
ness went in, a little after 12 o’clock, he observed he looked pretty 
ghastly , and looked on witness wistfully ; they had lived together, 
were intimate, and had a regard for each other ; examined his 
wounds ; he observed he should not live till to-morrow night ; wit­
ness requelled him to relate the manner of his being wounded ; 
and he laid he was running lines with Davis, Chote and Pratt ;
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that he observed Davis stopped, and immediately he saw several 
persons in disguise dressed like Indians; they presented their guns 
at him, and he heard the report of a gun ; two or three shot hit 
him in the leg ; and that very soon another gun was discharged 
and hit him in the body, with this wound he fell to the ground ; 
instantly a third gun was discharged, which hit him in the shoul­
der ; two of the party then approached him, one said, “ Damn 
you, what business have you here ?” Witness asked, if he knew 
any of them ; he said he knew two of them, Jabez Meiggs and 
Elijah Barton, one of whom, which he could not tell, made use of 
the expression before mentioned. Here, by the leave of the court, 
the written declaration of Paul Chadwick was read and given in 
evidence, which was as follows, viz.

I, p a u l  c h a d w i c k , of Malta, in the County of Kennebec, of 
lawful age, found in mind and memory, but in keen pain, do tes­
tify and say, that on the eighth day of September, one thousand 
eight hundred and nine, I was attending to run a line between 
I saac Marsh and Aaron Chote, with Isaac Davis and James Pratt, 
In the afternoon—I took notice Isaac Davis stopped and a num­
ber of men that was dreft in disguise with him ; at about three or 
four rods distance I saw one of them present his gun at me, at 
the fame insta n t heard the report and found I was wounded in 
one of my legs ; I then saw another gun presented at me, and 
found that I had received a wound in my shoulder, and found 
myself on the ground; in a short space I heard the report of anoth­
er gun and found that I was further wounded in my body ; that 
they came up to me and said, “ Damn you, what business have you 
here.” Two of them I knew, one was Elijah Barton, of Malta, 
and the other was Jabez Meiggs of Malta ; then they went away 
in haste  and left me on the ground.

Kennebec, ss. Sept. 9th, 1809—Then the above named Paul 
Chadwick made solemn oath to the above deposition before me,

JAM ES BRA CK ETT, Justice Peace.

Justice Bracket—Being asked whether Chadwick made that de­
claration before him , replied that he did.

James Martin— Said Joseph Linscot he had known five or fix 
years, and that he was generally reputed a man of truth and vera­
city.

Pitt Dillingham.— Said he had never heard any thing injurious 
to the reputation of Linscot, although he had known him above 
eight years. 

Janas Pratt.—Heard Chadwick fay the day he was (hot, he 
should like to go to the Ohio if he could get money enough ; that 
he had one more of the Leeman family than he wanted, and that 
he would give five hundred dollars to get rid of her.
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Mrs, Chadwick.— That there had been a disagreement for three 
years between Jabez Meiggs and her son ; that she heard Meiggs 
say, “ I don’t mean to do it to night, I am too damn’d drunk ; 
but if G od spares my life, I ’ll put his soul where it cannot get 
back again.” Since Meiggs threatened to take down a barn frame 
of her son about three years ago, she had known several instances of 
disagreement between them. On being asked to Specify, she said 
there had been a misunderstanding about a sled, which Meiggs 
took from him and never paid him for it.

George Mafon.— Did not know of much disagreement between 
the deceased and Meiggs ; they lived as quietly together as neigh­
bors generally do.

Nathaniel Wiggins— Was in conversation at Mr. Brook’s tavern 
in  August a  since the court sit ; witness enquired about the prison­
ers at the bar, “ Damn them (said Huntoon) they all ought to be 
hung.”

John Ward, jun.—Heard the conversation referred to by Wig­
gins, and recollected that Dr. Huntoon said, “ they ought to be 
hung without reserve.”

Dr. Huntoon.— Recollected saying that Chadwick was a good 
scholar and learned to cypher very fast ,  and that he was once very 
crazy ; that witness supposed it was caused by hard study  ; wit­
ness said, he observed that some of the prisoners had a good char­
acter as well as Chadwick ; that if the prisoners were guilty they 
ought to be hung ; but if innocent, to be cleared. It any other 
opinion was expressed, it was because he thought the evidence 
would be against  them.

J ustice Bracket— Recollected that Jonathan Vining before him 
swore he knew David Lynn by his teeth, his eyes, and his round 
shoulders.

Thomas A . Hill.—Recollected Jonathan Vining testified that he 
knew David Lynn by his teeth shewn through his mask.

All the evidence, as well on behalf of the government as on the 
part of the prisoners, having been offered in the cafe, Messrs. Wilde 
and Mellen being engaged as their council, proceeded to address 
the jury in their defence.

Mr. Wilde.—May it please your Honors and Gentlemen of the 
Jury,

So much time has already been necessarily spent in this trial, 
that before the prosecution is closed, I fear your patience will be 
exhausted. But although you may be wearied by confining your 
attention fo long to this subjet, the importance of the occasion 
and my duty to my clients require that I should employ some more 
of your time in submitting a few remarks to your consideration. 
The prisoners at the bar are charged with the wilful murder of 
Paul Chadwick ; they have put themselves on their G od and their 
country, and it is your province to determine, gentlemen, whether 
the evidence produced by government has to your minds found
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them guilty of the “  highest  crime against  the law of nature, 
that man is capable of committing.”  Your verdict  may be, that 
part or all of the prisoners are guilty or not guilty of manslaugh­
ter or murder. And here it will be proper, to give you a precise  
definition of each of these crimes. “ Manslaughter is the unlaw­
ful killing another without malice either express  or implied ; which 
may be either voluntary upon a sudden heat, or involuntary, but 
in the commission  of some unlawful act . ”  “ Murder is when a 
person of found memory and discretion unlawfully kill any reaso n ­
able creature being in the peace of the commonwealth, with mal­
ice aforethought either expressed or implied.” It appears from 
the testimony of the witnesses, that Paul Chadwick, the man mur­
dered, was in company with James Pratt, Aaron Chote and Isaac 
Davis, a surveyor, running lines in the town of Malta with a com­
pass and chain, when nine armed men appeared in disguise, one 
of whom approached Chote with a pisto l  and pointed it at his 
bread, telling him that if he spoke a word he would blow him 
through ; Chote was silent ; at the same time another of the party 
pointed his musket down the bank towards Chadwick, who now 
made his appearance carrying the fore end of the chain, and snap­
ped several times ; that the gun did not go off, and that the man 
who held it said, “  Damn the buskahunda” (Indian word for 
gun.)—Chadwick was presently fired upon and wounded in the 
leg ; a second gun was immediately discharged, which wounded 
him in the loins ; with this wound he fell to the ground, and while 
he was falling, or soon after, a third gun was discharged, which 
wounded him in the shoulder. This melancholy transaction hap­
pened in the town of Malta, on Friday the 8th September last ,  be­
tween two and three o’clock afternoon.—Chadwick was carried 
to the house of David Leeman, whose daughter he married, and 
languishsd till the Sunday following and then expired. That this 
man was killed at the time and place as mentioned by the wit­
nesses, and that he lost  his life by the wicked and malicious pur- 
poses of evil-minded men in disguise, there can be no doubt ; but  
gentlemen, before you pronounce the prisoners at the bar to be 
the fame men who have been guilty of this barbarous crime, so 
shocking to our natures even to think of, you will require evidence 
against  them “ strong as sacred writ.” Aaron Chote is the prin­
cipal witness to substantiate these fact s  ; he adds, that after Chad­
wick fell to the ground, those concerned in wounding him came 
to him and turned him up, damn’d him, and suddenly disappear­
ed, leaving him weltering in his blood ; that two of the men he 
knew, Joel Webber and Elijah Barton, and he is pretty certain 
he recognized David Lynn. We can all have but one opinion 
with regard to this transactio n , that poor Chadwick came to his 
end by the most savage barbarity. That it was cruel and wicked 
in a high degree is agreed by all ; but the question returns, who 
were the perpetrators of this murder ? This scene wherein he was
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an actor, must have filled Chote’s mind with horror and altho’ 
he undertakes to describe with so much particularity what passed, 
he must have been from the confusion, bustle and fright of this af­
fair, in a state of mind that illy qualified him to retain in his re- 
collection the precise state of facts. This scene of blood and mur­
der mud have been novel, and therefore awfully shocking to a 
man like Mr. Chote, who had spent his life free from alarms in 
the peaceful walks of agriculture ; his life was threatned if he kept 
not his peace. How did he know that he should not be the next 
victim ? With the apprehensions the objects then before him were 
calculated to excite, it is natural to suppose that Chote’s remem­
brance of what happened mud have been as wide from the truth 
as the wildest romance is from real history. Other witnesses have 
told you, gentlemen, that the caps or veils worn by the murder­
ers fit fo close and come down fo low on the breads and shoul- 
ders as to have made it very difficult, if not impossible, either to be 
turned back or to admit of the faces they covered to be seen under 
them ; he does not pretend he heard Barton speak, but thought be 
knew his face (his cap being turned up.) What was said of Joel 
Webber may be laid aside, as he is not on trial ; and David Lynn 
he thought he saw there, but said he could not positively swear to 
him ; any of the other prisoners he does not pretend he recogniz­
ed on that fatal day. But, gentlemen, I put the question, can you 
on this evidence find a verdict against any one of the prisoners that 
mud deprive him of life ?

In ancient times by the laws of England an attempt to commit 
any felony, if carried into effect, was punished with death ; and 
this, perhaps, may be the reason why, if from an attempt to com­
mit any crime by law denominated felony the killing of a human 
being ensue, it is considered murder. Connecting the testimony of 
Vining and Mason with the acts of shooting Chadwick, it may be 
argued by the Solicitor-General, that this melancholy transaction 
was accompanied with malice aforethought. But, gentlemen, be­
fore this can be prefumed, the prisoners at the bar must be identi­
fied with the murderers of Chadwick.

Mrs. Chadwick’s testimony will occupy our next attention, who 
dates to you, that she heard Jabez Meiggs threaten her son Paul 
about three years ago, and that two days before he was shot he 
told her son’s wife, that her husband was going off soon ; his wife 
thought he was not going fo far, but that he would return soon ; 
Meiggs shook his head and said, “ her husband was going a long 
journey.” With regard to the threatening referred to three years 
ago, even the attorney for government will not insi st that it has 
any weight; it must be laid intirely out of the case ; what was said 
two days before Chadwick was shot, that he was going a long 
journey, will admit of two const r u ctions ; the one a reference to 
his decease, and the other, that he would soon travel off  a great 
distance ; the most favorable of these constru ctions to the prison-
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ers, gentlemen, you are bound to give ; and this you will be induced 
to do the more readily from the circumstance of Chadwick’s men­
t ioning the Ohio as a good country he had thoughts of visiting . 
Mrs. Chadwick, it is true, testified there had been many instances 
of disagreement between her son Paul and Meiggs, but when called 
to specify she could recollect one instance only, that was a trifling 
misunderstanding about a fled ; it appears on the other hand there 
had been many dealings between them, as is usual among neigh­
bors. From all these transactions, it is not possible to presume 
any thing like premeditated malice. In the nation from which 
we derived our origin and many of our wholesome laws, one of 
their respectable law authorities, judge Blackstone, enumerates 
about one hundred and sixty crimes, for which their laws inflict 
capital punishm ent; but no t so stained with blood are the laws of 
our humane government ; every citizen here is equally protected 
as well from the tyranny of sanguinary laws as from the outrage 
and violence of lawless individuals. The great question that must 
be the subject of your enquiry is, who were present directing, aid­
ing and aff i fting  at the time Chadwick received his mortal wound. 
It may be asked why Chote, whose character is unimpeached, 
should thus testify if the prisoners be innocent ; we do not believe 
that Mr. Chote would testify  to a false statement of fact s  wilfully ; 
and we do also believe that very great allowance ought to be made 
on account of the dist r a cting impressions his mind must have re­
ceived from that horrible transaction. And although he gives 
the reason why he thinks he knew David Lynn, you ought not to 
attach more weight to them than he does himself, who tells you 
candidly, that he “ could not positively swear to him.” On the 
whole, gentlemen, whatever your suspicions may be, I am sure you 
will require more evidence before you decide against  the prisoners 
on a question that involves life. 

We now come to another species of evidence, the testimony of 
Jonathan Vining, who says, that on the day Chadwick was wound­
ed, he saw nine persons in disguise at his house, at one of the clock 
afternoon, among whom the two Lynn’s, the two Meiggs’ and Eli­
jah Barton he knew, and Jonas Procto r  he thought he knew ; and 
that these men were enquiring for the surveyor and Paul Chad­
wick ; that he saw their faces under their veils as they were stir-  
ring about.

This testimony is attended with a great variety of objections, 
either of which is sufficient to render it of no effect.—It is not pos­
sible, that he could fee their faces under their veils, because it has 
been proved they fit so tight, that no part of the face could be seen ; 
should any statement be in a manner to make it impossible to be 
true, it could not be believed though testified  to by the most cred­
ible witness. Again, Vining has not been supported in what he 
offers on oath by two other credible witnesses, Mason and Ladd, 
who were both present and did not discern the faces of the prisoners,
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so as to know them, nor did they see two of them measuring their 
charges in their guns by their ramrods, nor did they hear any 
thing said of the straightning Chadwick’s eyes as related by Vin­
ing.—What should give him fo much more discernment about these 
very material matters of evidence than the other witnesses, who 
had an equal opportunity to make discoveries ? You cannot 
credit this man, gentlemen, because he has told stories widely dif­
ferent about this affair. He declared to Mason, James Hussey and 
Gershom North, at different times and places, that he could not 

s wear positively, that any of the prisoners were among the disguis­
ed men he saw ; but this very man now comes into court and 
swears unequivocally to five of the prisoners. It is for you, gen­
tlemen, to fay, whether testimony of this complexion, shall com­
mand your belief.

(Here Mr. Hill was called as a witness and dated, that Vining 
swore before the ju stice, that he knew David Lynn from his teeth, 
his shape and his eyes ; that he knew Barton, but that as Lynn 
only was then on examination, Vining was directed to fay noth­
ing of the others.) Mr. Wilde proceeded—Mafon, witness for. 
government has dated, that he was once greatly deceived by the 
appearance of a man in disguise, whom he felt positive was one 
David Plummer, but on further examination found him another 
man. Juft fo uncertain, gentlemen, must the opinion of any man 
be about another in disguise. But beside the improbable nature of 
what this witness has said, there be objections equally weighty 
against  him as i t  respects his general veracity ; for four or five wit­
nesses have declared on oath that this man’s character for truth is 
notoriously  bad. You can therefore with great propriety, gentle­
men, and it is your duty to do it, lay entirely out of the cafe what 
he has testified, that has not been confirmed by other witnesses. In 
any cafe, and especially on a trial for life, a jury will not too rea­
dily listen to doubtful, nay contradictory and improbable testim o­
ny. In a cause of this moment, government ought to produce 
evidence that will carry conviction home to every juryman’s mind 
before he pronounce a prisoner guilty. We will next consider the 
testimony of William Holloway. On the day Chadwick was 
wounded, he tells you, about ten in the forenoon he saw through 
a window, Elijah Barton and Jabez Meiggs at Jason Peirce’s with 
their guns ; about five minutes after he went into the road and , 
by the side of the public way as much as thirty rods distan t from 
Peirce’s towards the house of Jonathan Lynn, jun. he saw three 
men dressing themselves in disguise, two of whom he supposed 
were the same he saw before through the window. It would be 
useless, gentlemen, for me to comment on this testimony ; the man 
has been discredited by three respectable witnesses, Mr. Woodward, 
Wilbur and Reed, who all fay his character has been known to 
them for many years, and that it was for truth very bad. It will 
be asked what cause could move this old grey headed man to tell
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a falsehood? My reply is, who can know the secret springs of hu­
man actions, and what malicious motives on a thousand impor­
tant occasions can lead astray  the mind of frail man from the truth ? 
It is enough for your purpose, gentlemen, that this man having 
been proved a notorious liar by those who knew him best, is not 
entitled to your credit, especially in fo momentous a concern as 
that touching the life of man. You will not, you cannot permit 
this kind of evidence, to have any weight in forming your verdict.

We will now proceed to the statement of David Leeman—He 
tells you among other things, that he assisted  in carrying Chad­
wick, after he was wounded, to his own house, and that on the even­
ing of that day, he passed by the house of John Lynn, jun. where he 
heard a riotous noise, that seemed to proceed from men intoxicat­
ed ; as he stood in the street about four rods from the house, some 
one was heard to fay, “ I meant to fetch him, I thought I should 
fetch him, and damn him, I did fetch him.” But, gentlemen, 
what can possibly be inferred from all this ? There is no evidence 
that one of the prisoners were in this drunken frolic ; and if he was, 
the expression may as well refer to something, that had then ju st  
taken place in the room, such as wrestling, or some other sport; or 
it might refer to a transactio n  happening before they met entirely 
foreign from this trail, or at the distance Leeman stood, he might 
be mistaken in the words. Finally, gentlemen, this testimony is 
so indefinite and uncertain, both as it respects the person, and the 
thing referred to, that it might afford grounds for a thousand 
conjectures, from which materials no honest  juryman can draw the 
means of forming a righteous verdict on an affair of life. I now 
come, gentlemen of the jury, to another species of evidence, which, 
is the dying declaration of Chadwick—this under certain circum- 
stances is no doubt admissible evidence ; the law views the dec­
laration of a man, on the near approach of death, who considers 
himself under the apprehension of immediate dissolution, though not 
under oath, as equal to the deposition of a person in full health ; 
for a dying man can have no motive to tell a falsehood. But: 
though Chadwick charged two of the prisoners, Barton and 
Jabez Meiggs, with being concerned in wounding him, he seems 
not to have made this declaration under an apprehension, that he 
was about to die suddenly, because he cautioned Chote not to 
say too much left they should, to use his own expression, “ come 
and finish killing him, and kill Chote also.” Why should he give 
this caution, if he considered himself a dying man ? Is it to be sup­
posed, that a man in the full view of suddenly quitting this world, 
and palling to another, “ from whose bourne no traveller returns,” 
should permit the paltry concernments of this life to have any 
place in his recollections ? No, gentlemen, in this awful hour, 
“ one’s hopes and fears would sta r t  up alarmed,” should he have 
a lively sense of his si tuation, as Chadwick is stated to have had, 
his whole mind and soul would be absorbed in the sublime

D
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prospect  of that unknown world, into which he was juft entering ; 
the prudential cares of the present life with all its vices and follies, 
would be far removed from his thoughts. If your sentiments, 
gentlemen, should agree with mine on this point, you will fay, that 
in the caution given by Chadwick to Chote, the incident was so 
unappropriate and unnatural that Chote must  have been under a 
misapprehension. A serious objection against  the dying declara­
tion of Chadwick is, that he has to different persons on different 
occasions, given very different accounts of the fame transaction. 
To the Justice, Chote and Leeman, he declared he knew Barton 
and Jabez Meiggs among those who shot him ; to Mr. McGothlin 
and to Ward he declared at several times, on being by them par­
ticularly questioned, that he did not know any of the men. Both 
Leeman and Chote in this tragical affair, must  have been so agi­
tated and confused as to be incapable of remembering distin ctly 
what they law or heard, of the facts stated in the declaration of 
Chadwick. I know great stre ss will be laid on poor Chadwick’s 
dying speech. It is a situation that naturally moves our feelings 
to sorrowful sympathy ; but here we must lay those feelings aside, 
and try the effect of this evidence by our cool reason. Doctor 
Huntoon was with this dying man writing what he would fay 
before the Justice arrived ; Chadwick had proceeded to state and 
Huntoon to take down in writing the manner of his being wound­
ed. On the coming in of the Justice, Huntoon delivers to him 
what was written, to which he added some more, after copying 
what Huntoon wrote, when the whole was read by the Justice, in 
the hearing of Chadwick, who said it was true. You will bear in 
mind, gentlemen, that on this occasion Chadwick’s mind and body 
was greatly enfeebled by the loss of blood ; and it has been testified 
by Huntoon, that little else than yes and no, was said by Chadwick 
during the whole of his examination. Now, gentlemen, figure 
to yourselves a man of the art and address of Dr. Huntoon, by 
the side  of a dying man, for whom he acknowledged he felt a 
great regard. Here in Huntoon’s bosom the spirit of revengeful 
ju stice would be excited against  Chadwick’s murderers, and to all 
this, add the evidence of Huntoon’s ill will, and I may say inhu­
manity towards the prisoners, that has transpired in this town dur­
ing the trial, as related by two witnesses. You will, perhaps, with 
great propriety suppose that Chadwick’s condition produced a 
feebleness and pliancy of mind that could be easily pract i sed on, 
and that Doctor Huntoon was a very fit man to carry such a pro­
ject into effect  ; connect with this idea, the testimony of Peter 
Heald, who says Chadwick’s mind seemed so feeble and senseless, 
that he thought his deposition which he wanted to get, would be 
useless, and the supposition I have been making, must  be st rength­
ened into a fixed opinion.

We will now consider the confession of the prisoners. This by 
the Solicitor has been cousidered as conclusive evidence; but, gen­
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tlemen, in deliberating on the subjet , you will consider the nat ure 
of the human mind. You will consider a thousand cases where 
a man perfectly innocent, charged with a heinous crime, under 
circumstances of presumptive evidence, such as to make the infer­
rence of his guilt almost  certain. Of this kind occur to my mind 
two cases in the books, where two men were executed for murder­
ing two persons who were afterwards found alive. Why, gen­
tlemen, what date of mind would a consciousness of innocence, and 
a certain expectation of capital punishment, produce in any honest 
man ? What is dearer than life, and what will not a man do to 
lave it ? Under this fearful apprehension  of being deprived of life, 
what man would be stout hearted enough to resi st the formality 
of a confession, if he were strongly impressed that measure would 
save him ? On this principle it is, gentlemen, that I account for 
the confession of the prisoners; that they did expect favor is prov­
ed beyond a doubt, by their giving themselves up ; and their con­
fession was only a continuance of the fame procedure ; and the 
law fays, that a confession extorted by threats, or an expectation 
of favor, is not admissib le  evidence.

We now proceed to the last species of evidence against the pri­
soners ; their absconding from ju stice after the fact. And here, 
gentlemen, all I  have said on the subject of confession will apply 
with equal force to this point; considering of what materials the 
mind of man is framed, it will be enough for your purpose, gen­
tlemen, to account for this part of the conduct of the prisoners, 
that fear is not always the companion, or the effect of guilt. A  
hardened sinner fears not while he feels secure from detection, but 
an honest man will fear, and will avoid the tribunals of ju stice, if 
he has a certain expectation that by perjury or any other false evi­
dence, that he is certain would be offered on trial, he should pay 
the forfeiture of life. I  seem to myself, to have proved that an 
attempt to avoid the formality of a trial, is not sure evidence of 
guilt ; if then, some other evidence is not coupled with this, the 
prisoners cannot be found guilty. You have, gentlemen, seen the 
faces of the prisoners on tria l; I  will ask you, do they look guilty ? 
Proctor who is indicted as an accomplice, and who is pressed into 
the service of government, as a witness, says, under the solemni- 
ty of an oath, that he has no knowledge of the manner in which 
Chadwick was sh o t; and that he saw no man in disguise on that 
day. Gentlemen, it is not the out door talk, that should furnish a 
measure for your verdict; you must decide by the law and the 
evidence.

And here, gentlemen of the jury, I w ill close my remarks on the 
evidence. I have endeavored to give it a construction that was 
reasonable, natural and confident with the principles of law ; Mr. 
Mellen will follow me, and close the defence ; he will supply such 
pertinent observations as I have omitted ; I must remind you, that 
the lives of these men are in your hands ; it is an important and a
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sacred trust ,  and I beseech you, gentlemen, to weigh and ponder 
well what has been offered, that your consciences may be acquit­
ted of all partiality and prejudice ; that with clean hands, and 
pure hearts, appealing to the Author of life and light, for the wis- 
dom and the rectitude of your intentions, you make a conscien- 
tious and scrupulous examination of all the evidence, and as you 
value your reputations and peace of mind, you form a correct and 
righteous verdict ; and if I am not greatly mistaken in the opinion 
I  have formed of the whole case, I trust  you will find a verdict 
that will cause the prisoner’s hearts to sin g  for joy.

Mr. Mellen.—May it please your Honors and you Gentlemen 
of the Jury,

I rise impressed with the awful responsibility of defending seven 
of my fellow-citizens against  one of the most heinous crimes that 
ever entered into the heart of man to perpetrate—I mean the kill­
ing a rational creature in cool blood with premeditated malice. 
On this solemn occasion, gentlemen, I beseech you to lay aside all 
other cares that naturally intrude themselves into the ordinary cur­
rent of your thoughts, to summons to your aid with undivided 
attention the whole powers and faculties of your minds, and for 
once put off, fo far as may be, the frailties of your natures, and 
consider the subject (imply and abstra ctedly, void of  all partiality 
and prejudice. To you, gentlemen, is now committed a most im­
portant trust ,  and I  doubt not you will discharge it in a manner to 
leave no upbraidings of conscience to discomfit you hereafter in 
your reflecting moments. The guilt or innocence of the persons 
a t the bar is to be deduced from a great variety of evidence that 
has passed in review before you on trial.—It is my duty to com­
ment on this great mass of evidence, and by what I shall consider 
a natural, legal and fair constru ction, to prove that the prisoners 
ought to be acquitted. This is both an arduous and an anxious 
task ; but by the help of G od I will discharge it with all the so- 
lemnity and deliberation that the subject  may require and my best  
faculties afford.

It will be unnecessary to be so particular on every part of the 
evidence as I otherwise should, had not Mr. Wilde, who has done 
ample ju stice to the defence, anticipated many of my remarks.

The evidence disclosed on the trial may be divided into four dis­
tinct portions.

1 st. What transpired on the day when Chadwick received his 
wounds.

2d. The avoidance of the prisoners. 
3d. Dying declaration of Chadwick.
4th. Confessio n  of the prisoners.
The testimony of Chote, gentlemen, you will remember ; he 

says, that at the time and place where Chadwick was wounded in 
the bushes, a pisto l was presented to his breast. Amidst  these in­
tervening objects, how could he see and remember dist in ctly ? H e
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knew, he says, Barton and Joel Webber by their caps being up ; 
but here it seems to me he must have been mistaken, as from the 
form of the caps they could not be thrown up without covering 
the eyes. I see, gentlemen, you have taken memoranda of the 
evidence, and you will be able to determine for yourselves how 
the cap was formed. The transaction was in the woods ; there 
were many intervening objects ; connected with this circumstance 
the extreme agitation of Chote from the horror, the bustle and 
confusion of the scene, must render the testimony of Chote at least 
very doubtful. With regard to David Lynn, Chote tells you, his 
veil was down, so that he could not see his face; but that he could 
fee his lips and eyes. Gentlemen, have you not seen persons with 
mask s  on ? The face of a man disguised is fo ghastly and terrific, 
that he could not be known even by his mod intimate friend or 
neared neighbor. Chote says, the man he took to be David Lynn, 
spoke, as he thought, in his natural voice, but says he could not 
know the man fo as to swear to him positively. But will you, 
gentlemen, undertake to decide on the life of a man from such evi­
dence ? Holloway says, that about ten o’clock on the same day, 
he saw three men in disguise, that he knew two of them, Jabez 
Meiggs and Elijah Barton ; that about five minutes after he saw 
three men putting on caps near by, two of whom he took to be 

, Meiggs and Barton. But, gentlemen, it would be intruding on. 
your patience to take up your time in attempting to refute this 
evidence, because he has been completely discredited by three res- 
pectable witnesses.

 The testimony of Jonathan Vining we will now consider.—It is 
to be presumed that the men seen in the different parts of the  
town were the persons who were concerned in the transaction- 
which put a period to Chadwick’s life. Vining states that about 
one o’clock same day he saw nine men in disguise, among whom 
were Elijah Barton, Jabez Meiggs, Anson Meiggs, David Lynn, 
Nathaniel Lynn and Jonas Proctor, and three others he did not 
know ; that he saw the faces of these men when they were during 
round ; that they spoke some times in a disguised voice and some 
times in their own natural voice ; that by their built he suspected 
them. I will undertake, gentlemen, to fay, that from the shape o f  
a man and a small portion of his countenance, he cannot be known 
with certainty. He tells you he saw Barton and Jabez Meiggs 
measuring the charges in their guns with their'ramrods ; but this 
man Vining is contradicted by five respectable witnesses. Mason, 
a witness for government, dates, that there was an enquiry for the 
surveyor and Chadwick ; that he saw men in disguise ; that he 
could not know either of them. What, gentlemen, can you infer 
from this contradictory evidence ? Mason gives a reason why he 
could not know the men—becaufe their veils were fo put on that 
their faces could not be seen ; for, says he, I once saw a man in 
disguise and was very sure I knew him ; but afterwards found my-
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self totally mis aken. Ladd says that he knew none of the men, 
and that he saw no attempts to measure their charges in their 
guns with ramrods. Isaac Marsh says the same, although one of 
them shook hands with him and enquired for the surveyor. But, 
gentlemen, these three men were present all the time with Vining 
and contradict him in the most material part of his testimony ; add 
to this, gentlemen, that this witness told George Mason, James 
H ussey and Gershom North, at three different times and places, 
that he could not swear positively to any one man he saw in dif­
guise ; we then oppose to Vining the testimony of three witnesses 
who were present and might have seen all that Vining did, but saw 
nothing of the most material facts mentioned by him ; and three 
other witnesses say on oath Vining told them that he could not 
identify by oath any one of the men. A further disqualification 
to Vining’s evidence is his reputed want of veracity among those 
who know him ; but on this part of the evidence I will not longer 
dwell, nor should I have said fo much had not the refutation of it 
been of great importance to the prisoners.—I doubt not the jury 
will give it a scrupulous examination. Another kind of evidence 
is offered by David Leeman.—After Chadwick was wounded 
Leeman saw Barton and Jabez Meiggs, undisguised, going to old 
Mr. Lynn’s ; but what only seems worthy of notice is, that on his 
return by the house of John Lynn, jun. he heard a riotous noise 
there ; as he stood in the highway about four rods from the house, 
he heard the following expression-—“ I meant to fetch him, I tho’t 
I should fetch him, and by God I did fetch him ;” but there is not 
a l ittle of evidence that one of the prisoners was there. Gentle­
men, you will be satisfied that some of the prisoners were there be­
fore you will impute any meaning to those words.

The guilt of the prisoners has been inferred from their abscond­
ing into the woods after the death of Chadwick—Barton seems 
to be the only man to which this evidence can apply, except Da­
vid Lynn, who it was stated  was hid under the floor of his own 
house, and were it necessary I think I could reconcile the conduct  
of the prisoners on this head with their perfect innocence ; but on 
this subject I will refer you to the observations of Mr. Wilde, which 
were very pertinent and forcible.

By the testimony of Mrs. Chadwick, mother of the deceased, 
there has been an attempt to prove previous malice ; that part of 
her evidence which referred to an old grudge of three years stand­
ing must  be laid out of the case ; and the observations of J. Meiggs 
to Chadwick’s wife, “ that her husband was going a long journey,’’ 
may be explained by the evidence of his intention to go to the 
Ohio, and also of his having some misunderstanding with his wife.

I will now pass to the evidence of Chadwick’s dying declaration. 
The law gives to the declaration of a dying man made under cer­
tain circumstatices equal effect as to the deposition of a creditable 
witness taken in common form, but to give evidence of this kind
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complete effect, it should appear that the deceased, when he made 
his declaration, was under the solemn apprehension of immediate 
death, and that he should be in full possession of all the faculties of 
his mind.—From the testimony of Justice Bracket, Dr. Huntoon, 
and the mother of Chadwick, it seems he was of found and dis­
posing mind, and that he thought he was a dying man.—But, gen­
tlemen, there are other witnesses equally respectable, who think 
very differently about this man.— Mr. Arnold was constantly with 
him, and says he was void of his senses a great part of the time ; 
Peter Heald testifies to the same fact.—He went to obtain Chad­
wick’s deposition to be used where Heald was a party, and found 
his mind so feeble and deranged as to abandon his purpose, suppo­
sing it to be impracticable. The law authorities suppose that the 
declaration of the deceased to be competent evidence, must  be 
from a man who continues to make the same statement even to  
his last  moments, but Chadwick has contradicted himself, for he did 
say he did not know any of the men, who shot him. The decla­
ration of Chadwick to Chote, Leeman, Huntoon and Bracket, you 
will recoiled.  But, gentlemen, what says Ward and McGlothlin ? 
Chadwick told them he did not know any of the persons who fired 
at him ; and on being asked, whether he knew any of the company 
that were there ? replied that he did not.—Here then, gentlemen, 
are two witnesses on one side opposed by two witnesses on the other. 
I know it will be attempted to be explained by what Chote says 
Chadwick told him ; when he said he wished too much should not 
be said on the subject, left they should finish killing him and come 
and kill Chote also.—It would not be decent to suppose that 
Chadwick, who believed himself a dying man, should attempt to 
offer reasons why he did not wish to have it thought he knew who 
his murderers were.—This dying declaration of Chadwick being 
doubtful, you cannot, I am sure, convict the prisoners on that 
portion of the evidence.

I now pass to the confessi on of the prisoners.—You will remem­
ber the passages read by Mr. Widle from the authorities shewing 
how tender the law is towards the life of a citizen— Why, gentle­
men, if the prisoners should plead guilty in court, the court would 
advise them to take back their plea and have a fair trial—I then 
ask you, gentlemen, for what purpose is, all this caution from the 
bench, if a confession is not the last  resort of evidence ?—But if af­
ter all the prisoner still persi st  in his plea of guilty, the court will 
take it down with tears in their eyes. But, gentlemen, what was 
the situation of the prisoners when the confession was made ? Lynn 
had been arrested, the others prisoners were alarmed—It is true 
Mr. Hill tells you, he thought he cautioned them, that their con- 
fession would be given in evidence against  them, but none of the 
other witnesses there present nor the Justice remember that Mr. 
H ill’s caution extended to inform them that their confession would 
be given in evidence against  them. The question put by the Jus-
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tice was of a doubtful nature—Was you there ? was the quest ion ; 
but that is indefinite—What is meant by the word there is doubt­
ful, and nothing can be inferred from it. You will, gentlemen, 
recollect the testimony of Dr. Randall about meeting the prisoners 
in the woods ; there the tenor of what the Doctor said went to in­
duce them to believe, that by a confession they would obtain some 
important advantage.— Again, gentlemen, there was a previous 
conversation with Justice Bracket, when, although the magistra te  
states he gave them not in words any assurance, that their confes­
sion would turn to their advantage ; perhaps even by his silence 
they entertained unwarantable hopes.—But, gentlemen, what can 
you think of the manner of their confessio n , when you refer this 
testimony to other parts of the evidence, and find all the prisoners 
overwhelmed with grief around the Justice ; all as it were mechan­
ically and in one breath confessed they were there ? If then, gen­
tlemen, you should be of an opinion that through expectation of 
favor, they were induced to make this confession, you will not heed 
it.

I proceed, gentlemen, to make some remarks with regard to 
two of the prisoners against  whom there is no evidence except their 
confession—I mean Prince Kein and Adam P itts; the latter has 
been proved to be a mere child, possessin g  a very small mind, and 
that like his father was a kind of a lunatic.—Not a tittle of evi­
dence against  either of these men, except their confession made un­
der very doubtful circumstances.

Several of the prisoners, viz. Elijah Barton, Jabez Meiggs, Na­
thaniel Lynn and Prince Kein, it cannot be presumed were at the 
place when and where Chadwick was wounded, because they have 
proved they were on the same day at such distances from the scene 
of action, and at such times in the day, as to render it impossible they 
should either of them be present at the spot when Chadwick receiv­
ed the mortal wound.

We have now come, gentlemen, to the last  point in the cause— 
That is, whether all the prisoners who were present at the time 
Chadwick was thot have committed murder (here a passage from 
Foster's Crown Law was read, the import of which was, if great 
bodily barm be intended, and killing ensue, it is murder.  A pas­
sage also was read from Hawkins’ Pleas, the import of which is 
if a s light bodily harm be maliciously  intended and killing ensue 
it is murder.) 

Mr. Mellen proceeded. This is the law of the land, gentlemen, 
and you are to be guided by it, in your verdict .  You have ob­
served, gentlemen, that the guns were loaded, not with balls, but 
with very small sho t ; it therefore seems it was not the intention of 
those who discharged their guns at Chadwick, to take away his 
life. I have now, gentlemen, gone through with the evidence ;
I have nothing more to observe, than to request  you, if I have 
mista te d  or omitted any part of the evidence, or the law, I pray
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you and the court to excuse me. I  leave the cause with you, most  
earnest ly  beseeching you to render such a verdict as will acquit  
your consciences towards your God, your country, and the prison­
ers at the bar. Finally, gentlemen, it is your province to decide 
whether they, releafed from ignominious bonds and imprisonment, 
shall be restored to the endearing and social comforts of the so­
ciety of their families, friends and connections, to the full enjoy­
ment of life and light, or whether they shall be taken from the 
land of the living by the arm of offended justice.

Solicitor-General.—May it please your Honors and you Gentle­
men of the Jury,

I have to close this cause on the part of the commonwealth.—I  
need not inform you that I feel my situation extremely important 
and distre ssin g . If I know my own heart, and I appeal to Him 
who made it, if I did not think the prisoners guilty, I should not 
raise my voice against  them. I represent a merciful government, 
but it is not to be forgotten, that ju stice is one of its principal at­
tributes. One idea of the ju stice of the government is, that the 
guilty should be punished.—It is as necessary that the guilty should 
be punished, as that the innocent should be acquitted.—For three 
days past  your consideration has been called to the principles of 
mercy ; you must now turn your attention to the severe duties of 
ju stice— There has been nothing left undone, that is in the power 
of man to do, for the prisoners : their council are learned in the 
law, and they have exerted every power of ingenuity to defend 
them.—Their judges have shown all the patience and attention 
that could be asked for.—In the defence of the prisoners means 
have been made use of to excite your compassion, that in any other 
cafe I should not have indulged. I have reference particularly 
to the reading of some severe laws from Englilh authorities.—  
About one hundred and sixty distin ct capital crimes have been 
mentioned as existing  by the laws of England— But to this pro­
position I have to reply, that in our land of freedom, where the 
rights and liberties of the citizens are hedged in and scrupulously 
protected by equal laws, fix crimes only are punished with death. 
Our legisiative code is a very honorable comment on the humani­
ty and mild sense of ju stice for which our nation is distinguished.

The great body of the people are strongly averse to the shed­
ding of human blood.—We have no royal prerogatives or priv­
ileged orders protected by sanguinary laws. But the crime 
charged upon the prisoners, not by our laws only, but by the laws 
of G od, is punished with death.

1st .  In this cafe government must  prove the death of Paul Chad­
wick.

2d. That he was killed by the prisoners at the bar.
3d. That he was killed with a felonious intent.
I shall wave several observations I intended in reply to the in­

genuity of the council for the prisoners, for the time would fail
E
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me were I not to leave untouched many particulars. I shall re­
cite the great body of the evidence.

First ,  I am to prove Chadwick’s death.—That he was wound­
ed on the eighth and expired on the tenth of September will not 
be denied, and it would be idle to attempt to prove it. I will now, 
gentlemen, to prove the second point, that the prisoners killed 
Chadwick, call your attention to the testimony of the witness.— 
Aaron Chote tells you, that on the 8th of September last ,  between 
two and three in the afternoon, he was running a line in the town 
of Malta with Isaac Davis a  surveyor, James Pratt and Paul Chad­
wick ; that he went before the others to the corner bounds and fat 
dow n ; that hearing a rustling of bushes, he looked up and saw 
nine men to dilguise, one of whom came up and presented a pisto l 
and said, “ if you say a word I will blow you through ;” another 
of the party behind pointed his musket down the bank at Chad­
wick, who held the fore end of the chain, and snapped several times, 
hut the gun would not go off—“ Damn the Buskahunda,” said the 

m an, (an Indian name for gun.)—Joel Webber he saw there as 
he supposes ; David Lynn he took to be the man who pointed the 
pisto l at him ; for though his veil was up, from his eyes, his 
mouth, his shape and walk, and especially  his voice, for he used his 
natural speech, he knew him. Elijah Barton he was certain o f  ; 
his cap was up and he saw his face distin ctly ; three guns were 
discharged ; the shot  wounded Chadwick in the leg, the second 
in the loins, with which wound he fell to the ground, and the third 
in the shoulder. After the last  gun all the party ran down the 
bank to Chadwick, (Chote followed close after them) gathered 
round him, turned him up and said, “ Damn him, it is good 
enough for him, he had no business here.” One then further ob­
served, “ Me go and shoot the surveyor,” and immediately they 
all disappeared.—D octo r Randall’s testimony has been very dis­
tinctly related, you all will remember it ; he described the wounds 
Chadwick received, and tells you they were necessarily mortal, 
and that he saw his dead body on the day of his funeral. The 
tragical part of the story has been well told by Chote, he stands 
before you unimpeached.—“ An honest  man’s the noblest  work 
of God.”—The prisoners’ council think Chote to mistake, because 
he says the cap of Barton was up, and that the cap set so close to 
the head, that it would not turn up, and that no being but his 
Maker could fee his face. It is a pity if he was so concealed, that 
he was not more conscious of being seen by that one Being.— 
The evidence produced, composes such a solid mass, and in my 
mind is fo complete, that although I have no other wish than to 
perform my duty to the government, if I was malicious enough 
to wish the prisoners might he found guilty, I should not have an 
inclination to add one jot or tittle. William Holloway states, 
that on the 8th September he saw Barton and Jabez Meiggs, and 
pursued them ; that they were not out of fight more than five min­
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utes from the time of first  seeing them, before they were disguised  
by the road fide. (Here the court corrected the Solicitor-Gene­
ral.) I am happy to stand correcte d  in this or any other in- 
stance ; he saw three persons, whom he took to be the fame, in 
about five minutes, disguised in Indian dress. The manner in 
which Noah Woodward disceredited this witness I will ask you to 
recollect ; I do believe the old man meant no harm, but I could 
not help noticing the peculiar satisfaction he took in discrediting 
him ; but his testimony is supported by Vining. Vining tells 
you, that nine persons came to his house about one o’clock fame 
day ; that they threatened to straighten Chadwick’s eyes ; that 
he saw their faces, as they were stirring round, and knew Elijah 
Barton, David Lynn, Nathaniel Lynn, Anson Meiggs, and Jabez 
Meiggs, and he thought he saw Proctor, they were all disguised. 
An attempt has been made to discredit the testimony of Vining. 
That a man should form a  deliberate desig n  without any apparent 
motive to take away the life of another, and add this nefarious 
crime to that of perjury, cannot be reconciled with any principle 
in the human mind. It is in vain to conceal what one of the pri- 
soners’ council, Mr. Wilde, calls the actual sta te  of the country ; 
and here it will be proper to submit to you one remark with re­
gard to Vining. I do actually consider his situation perilous; 
thus circumstanced it is impossible to conceive any motive operat­
ing in the mind of Vining so strong as the defire of telling the 
truth in a cafe of this importance, when his own life and reputa­
tion were in jeopardy. Four witnesses have been produced to 
discredit the testimony of Vining ; one impeaching his character 
himself has been impeached ; and there are seven witnesses who 
have said his characte r  was good. By the law where the balance 
is in favor of a witness he is entitled to credit. Whenever a man 
is indicte d  for any crime, he has nothing more to do than to hunt 
up the enemies of the several witnesses (and every man has ene­
mies) that are to appear for government, and then hunt down 
their several characte rs  and the point is gained. Again, Vining’s 
testimony is confirmed by that of Ladd, a witness for the prison­
ers ; in almost  all the points testified to, Vining’s testimony is cor­
roborated by Aaron Chote; by the dying declaration of poor 
Chadwick ; by the prisoners themselves in their confession before 
the Justice. With regard to his characte r ,  you have it with you, 
I cannot make one hair white or black, I only ask you to put such 
a value on it as will do him justice. I proceed to remark on ano­
ther part of the evidence—the dying declaration of Chadwick. 
And here I will observe, that I regret the nature of the defence 
should have induced the council to say any thing against  poor 
Chadwick. The declaration of a dying man, gentlemen, is a so­
lemn thing. One dying is like one just  risen from the dead, for 
the dying and the dead are very near to each other ; Chadwick 
states, that he knew two of the persons, who had injured him,
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Barton and Jabez Meiggs. Why is it, say  the council for the pri­
soners, that he should make contradictory declarations ? Shall not 
a man wounded in the woods be supposed to make a natural ob- 
servation, when he directs a friend with him not to fay too much, 
left an enemy should return upon them and murder them both ? 
I t  has been observcd by the prisoners’ council, that Chadwick, 
when he made the declaration, did not possess his rational faculties ; 
on this point Peter Heald alone is opposed by the testimony of 
H untoon, Ju stice Bracket, old Mrs. Chadwick, Leeman and sev­
eral other witnesses, who all say that he had his mind and mem­
ory as perfectly as usual, and fully realized his situation. I now 
come to another part of the evidence, that is, the avoidance of the 
prisoners. No innocent man would feel an inclination to abscond 
from the ju stice of his government. Our free country affords im­
partial tribunals, and no innocent man can fear a fair trial. “ I 
am a fugitive and a vagabond, whoever shall find me will slay 
me,” is the language of guilt. I will request  you to recollect Dr. 
Randall’s testimony of what passed in the woods; I was not per­
mitted by the court to put questions to him, that show the con­
fessio n  of the prisoners, but this much was mentioned, that they 
wanted a petition for a pardon—a pardon ! gentlemen, for what ?
for what purpose does an innocent man ask for a pardon ?

This tragical scene with Chadwick happened in the fore part of 
the month September, when in our climate the clear sky—the 
mild temperature of the air, and the green foliage of the forests  in­
vite man abroad to  view and contemplate the works of nature—The 
effect of this natural scenery is to move the mild, the tender, and 
the benevolent affections. But this effect was not produced in the 
savage bosoms of those who fought the life of poor Chadwick ; 
nothing would assuage the rancor of their hatred but his blood.— 
Barton and his party had, by a sense of their guilt and a fear of 
punishment, been driven from the haunts of men to assume a sav­
age life among the beasts  of the forests . In this situation, where 
nothing that gives the conveniency of civilized life, you may pre­
sume it was that Barton’s gun was wadded with the green foliage, 
as described by Major Weeks, who tells you the gun was loaded, 
and that he could not draw the charge.

Another part of the evidence is the confession of the prisoners.__
The Justice states, that he had a knowledge that the prisoners 
were inclined to confess their guilt, and Mr. Hill was requested to 
a ssist  the Justice. Mr. Hill acted like a man who had a knowl­
edge of the laws of his country and the rights of the prisoners.— 
He and fame of the witnesses think a little differently about what 
he said to the prisoners, that their confession would be given in 
evidence against them. The constitution of the government says, 
a free and voluntary confession of the party is the best  evidence 
against him. It is not my wish, nor the wish of the government 
I represent, that more importance should be attached to the evi­
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dence than is warranted by law and common sense. What is the 
nature of this evidence ? Why they were brought before a magis­
trate and informed, not by a friend or their attorney, but by an 
agent for government, that they were under no obligation to con­
fess. Another circumstance is worthy of notice—this confession 
was made with tears in their eyes ; they were overwhelmed with 
grief ; for what I ask in the name of ju stice ? Will an innocent 
man weep ? Weeping, gentlemen, is not the language of inno­
cence ; it is the language of guilt. With respect  to Jonas Procto r ,  
I leave him to his conscience and his G od. With respect  to Ja­
bez Meiggs, I say with great regret, there is not one particle of 
evidence in his favor—I leave him to you. With respect  to Da­
vid Lynn, all the witnesses agree there is but one man that had a 
pisto l, and Mr. Chote tells you he thinks it was David Lynn pre­
sented a pisto l at him ; that from his shape, being round shoulder­
ed, his teeth, his eyes and his voice, he thought the man David 
Lynn. It has appeared by David Lynn’s own confession, that he 
hid himself under the floor of his own house, that his wife took a 
board and put it over him. How this reminds us of what we 
read, “  that the wicked shall call upon the rocks and mountains to 
hide them.” Nat. Lynn and Anson Meiggs were identified by 
Vining. With respect  to Nat. Lynn, if he had not confessed before 
the Justice he was guilty, I should think that the testimony of his 
brother James Lynn would go to prove an alibi. Edward Gor­
don, another witness, fo testified, that though, on this solemn oc­
casion I could not for the life of me refrain from smiling ; he 
seemed like a man direct from the woods just  caught. With res­
pect to Prince Kein, he has totally failed in proving an alibi. I t  
appears from the testimony of their own witnesses, that as Kein 
lived in his wife’s father’s family, if he had been at home it might 
have been proved. With respect to young Pitts, it will not be 
pretended that his mind is so feeble or deranged as to render him 
an unfit subject  of legal punishment. I f  he deserves mercy, our 
constitution has provided an ample fountain of it, and placed it 
where it ought to be ; but it is not your province, gentlemen, to 
bestow  i t ; you can only determine whether he has broken the law. 
I have only touched on each point ; I have almost  galloped over 
the cause—I will mention a few remarks on one point.—It is 
utterly impossible to consider the prisoners, if guilty at all, guilty 
only of manslaughter. It may perhaps be said, there was no de­
sign to commit wilful m urder ; that the intention was nothing 
more than to affright or slightly wound.—Why, if after a mill­
stone were tied around one’s neck, he were plunged in the depths 
of the ocean—Were a sharp razor so drawn across a man’s throat 
as to fever the two jugulars—Were one to be pushed from a 
high precipice so as to be dashed in pieces by falling, as well might 
the wretch committing this outrage fay, he only designed a 
little sport, he meant only to affright, not to wound or kill the
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man. The previous threats of Jabez Meiggs, that “ he would 
put Chadwick’s foul where it would not come back again “ that 
Chadwick was going off on a long journey (the latter expres­
sion  only two days before he was shot ;) the manner of seeking 
for and shooting Chadwick, shows their design to be deliberate, 
premeditated, and highly malicious ; nine men, all armed and in 
disguise, all set upon him at once ; they demanded no parlance ; 
they held out no conditions of mercy or forbearance—the number 
of guns discharged at Chadwick at intervals, and one after he had 
fallen to the ground.—It was not enough to murder him, they 
stepped up to him, not like the good Samaratan, to examine his 
wounds and to pour oil and wine into them—no, instead of af­
fording him relief by comforting words or humane acts, they 
damn’d him to his face, saying,it was good enough for him, he had 
no business there ; and altho’ knowing him to be dangerously  if not 
mortally wounded, they left him in haste  weltering in his blood ; 
and remorseless as barbarians, on the fame evening they resorted to 
a  scene of merriment and intoxication, in which diversion it is be­
lieved they spent the night. Paul Chadwick, on the day “ when 
he was sent to his account with all his imperfections on his head,” 
was in the peaceable discharge of his duty in performing a friend­
ly office to a neighbor, without any the remotest provocation, was 
murdered in cool blood. What shall I say, or what shall I do in 
this cafe, gentlemen, to rouse your indignant sense of justice ? I 
have submitted to you all the observations I have to make—I 
have no malice against the prisoners—I have but done my duty, 
and it is an arduous one. With regard to your own duty, gen­
tlemen, I will only say a word.—You have an arduous task to 
perform—you must  not shrink from your duty. “ Moreover ye 
shall take no satisfaction for the life of a murderer, who is guilty 
of death, but he shall surely be put to death, for the land cannot 
be cleansed of the blood that is shed therein, but by the blood of 
him that shed it.”

If  a solemn tribunal like this court, should depart from the 
principles of ju stice, and the jury through false notions of mercy 
should acquit the guilty, they would by their ill timed lenity to an 
individual, commit an unpardonable act of cruelty towards the 
whole community. Such a verdict would have the effect to in­
duce every man to revenge his own wrong ; all confidence in the 
protection of government would be at an end, and each individu­
al would erect his own tribunal, and measure out ju stice against the 
man who he supposed had injured him according to his own par­
tial, selfish feelings. In such a st ate of things, all ju stice, law and 
order would be shaken to their centre, and the great depths of 
honor, honesty , and fair dealing, would be broken up from their 
foundation, and to command peace from outrage ; to cause order 
to spring from confusion, and make the society we live in feel 
quiet and secure,
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“ You might as well forbid the mountain pine 
To wag their high tops and to make a noise 
When they are fretted with the gusts of heaven.”

I have only to add, gentlemen, that you must  do your duty, 
as it respects your G od, your country, and the prisoners at the bar. 
There can be no doubt what your duty is, if you believe the pri­
soners guilty. “ He that sheddeth man’s blood, by man shall his 
blood be shed.”

Here the Solicitor-General closed the pleadings in behalf of the 
government, and Judge Parker proceeded to sum up the evidence 
to the jury.

Parker Judge.—Gentlemen of the Jury, you are now after a 
patient attention of this important cause for seven days, arrived to 
nearly the conclusion. The evidence offered on the trial has been 
by all the council commented on ably ; and there can be no doubt 
you will decide impartially. It may be thought out of doors, that 
the jury will be influenced by the prevailing opinion out of court ; 
but we rely confidently on their integrity and discernment, that 
the law and the evidence will be the measure of their verdict. 
With respect to the opinion that may be entertained by some of 
the community with regard to the degree of punishment to be in­
flicted, I need not inform you, that that idea can have no relation 
to your verdict.

By the indictment it appears the prisoners are charged with the 
feloniously  killing of Paul Chadwick. The law is, that if any 
persons are assembled together for the purpose of committing a  
homicide, that those who strike the fatal blow and those present  
aiding and assi sting  are equally guilty— The prisoners to this in­
dictment have severally pleaded that they are not guilty. This, 
gentlemen, is for you to try. You have it in your power to find 
part or all guilty, and to acquit part or all as the evidence may 
warrant. In order to find a satisfactory verdict, you will form to 
yourselves a course to pursue. You will find first  whether Chad­
wick was killed, and second, whether he was killed by the prison­
ers.— ( Here the Hon. Judge recited at length the particulars of 
Chote’s testimony and observed that) the next question regards 
the intention or desig n  with which Chadwick was killed. The 
evidence that shows the manner of shooting this man does not 
prove his death accidental.—The party who shot Chadwick were 
all disguised and armed ; they demanded no parlance or explana­
tion before they fired upon him ; they discharged three guns at 
him at intervals, and one after he was wounded and on the 
ground ; and then went to him and damn’d him, saying it 
was good enough for him— Here no one of them said com­
forting words ; they expressed no sympathy nor compassio n  for 
this unfortunate man ; they left him weltering in his blood on the 
ground without contriving any means of affording him relief. 
He seemed to be the object of their pursuit some hours before he
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was sh o t ; and they said they meant to st raighten his eyes ; for it 
was said he was cross-eyed.—There is no evidence of any provo­
cation on the part of Chadwick. Nor did the fad catastrophe 
happen on any sudden affray, heat or passion. The law is, that 
wherever personal harm is intended and death ensue it is murder. 
The law is in these words, “ That whenever a person in cool blood, 
by way of revenge, unlawfully and deliberately beats another, 
that he afterwards dies thereof, he is guilty of murder, however 
unwilling he might have been to have gone fo far.”  This is the 
principal question of law in the prosecution. The constru ction that 
has been given by the prisoners’ council on this point seems not to 
me to be correct.

With respect to all the other points of law that have come up in 
the trial you will probably have no doubt. You will now, gen­
tlemen, determine whether the killing is murder, and whether the 
prisoners at the bar committed it. By one of the council for the 
prisoners, it has been observed, that each portion of the evi­
dence must  be considered distin ctly by itself, in order to form a 
correct verdict ; but I am of a different opinion—to explain the 
intent in the acts by which Chadwick was wounded, I think the 
whole evidence should be confidered collectively. (Here the 
Judge recited the testimony of Holloway and observed that) the 
character of Holloway was generally discredited.—The law con­
siders that such a man could not regard the solemnities of an 
oath ; but facts may be proved independent of his testimony con­
firming it, in which cafe you are to pay some regard to it.—To 
the evidence offered by Vining the same remarks may apply ; (here 
the Hon. Judge recited the testimony of Vining and observed that) 
he saw them walk towards the place, where the catastrophe happen­
ed. The testimony of this witness is very important in the cause. 
By not performing contracts punctually, a man may get a bad cha­
racter for truth ; this circumstance you will consider. It has been 
proved that Vining said he could not swear to any of the prisoners ; 
but you will consider whether he had not a right to withhold his 
knowledge from those he talked with, on the subject concerning 
which ho was to testify in court. From their faces, their voice, 
their gaits, their shapes, he says he knew them ; their faces another 
witness, Mason, though present, says he did not fee. If  you be­
lieve Vining, you have it proved, that the two Meiggs, the two 
Lynns, and Barton were going to the place where Chadwick was 
wounded, enquiring for their victims. Next you will consider 
Aaron Chote’s testim ony; he counted nine men armed, and in 
disguise ; they commanded his silence and he obeyed ; Joel Web­
ber’s cap was up, some one told him to put it down; another 
man he knew, which he swears was Elijah Barton. If you be­
lieve the testimony of Holloway and Vining, you will say five of 
the prisoners are guilty ; but if you doubt their testimony, you will 
then say two of them are guilty, if you credit Chote. If, gen-
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l emen, the testimony of a dying man cannot be credited, the se­
curity of life against  the murderer and assassin would be greatly 
diminished. When a man testifies under the solemnities of an 
oath, he calls G od to witness ; so does the dying man about to 
exchange worlds, who is sensible of his situation, and that he is 
coming into the immediate prefence of his Maker. Chadwick be­
ing mortally wounded, expressed his opinion of his situation, and 
being examined by a Justice under oath, he stated that Elijah 
Barton and Jabez Meiggs were two of the number who wounded 
him. But, gentlemen, you will bear in mind what has been urg­
ed by the council for the prisoners, that Chadwick had not the full 
exercise  of his rational faculties; Peter Heald states, he was with 
Chadwick, soon after the Justice was with him, and that he appear­
ed most of the time not to possess his senses ; Arnold thinks he was 
not in his sense s  all the time.—You will consider what weight may 
be allowed to the declaration of Chadwick.—It will be proper 
for you to view it in the light of a deposition.—And here, gen­
tlemen, you will recollect the testimony of Chote, and what Chad­
wick said on Leeman’s putting the question to him, Paul do you 
know any of the men who have done the mischief ? he said he 
knew two of them, Barton and Jabez Meiggs.—You will remem­
ber what he said to Chote about not saying too much, left the men 
who shot him, should return and kill him and Chote also.—It is 
for you, gentlemen, to determine how far this caution may go to 
explain the answers he gave to W ard and McGlothlin, that he 
did not know any of the men who shot him.—There is another 
species of evidence resorted to by government. It is a rule of 
law, that a confessio n  made without any hopes of favor, or advan­
tage therefrom, and when not obtained by threats, is the bed evi­
dence against a man.—The testimony of Justice Bracket and Mr. 
Hill, proves fully the confession of all the prisoners that they were 
present when Chadwick was wounded. I t is true their recollec­
tion varies with regard to the mode of putting the question to 
them by the Judice; who thinks it was expressed, was you there ? 
but as the warrant that contained the charge of murdering Chad­
wick, had ju st been read, it will leave perhaps no doubt in your 
minds that by the word there, was intended the place where Chad­
wick received his wounds.—The evidence of the confession with 
respect  to two of the prisoners, Nat. Lynn and Prince Kein, is 
highly important, because it does not appear that any other evi­
dence has been produced against them.—You will then, gentle­
men, revert to the evidence offered by the prisoners, and fee how 
far it does away the evidence produced by government. Now, 
gentlemen, if any one of the prisoners should prove to you, any 
evidence against him notwithstanding, that he was at the time 
Chadwick was wounded in another place, you ought to acquit 
him, because he could not be in two places at once ; this would 
be proving what would be called an alibi, which is in common cases

F
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difficult to be proved ; I take for instance the testimony of Mrs. 
Palmer. Without some transaction happening in the course of 
the day, time flows on fo unmarked, that it is difficult without a 
correct time piece, to ascertain the precise time of day. (Here 
was mentioned by the Judge, the evidence offered in favor of sev­
eral of the prisoners to prove an alibi, whereon he observed that 
Nat. Lynn only appeared, (if his brother James' testimony was 
believed) to have proved that point.) With regard to Pitts’ ca­
pacity, it will be proper for yon, gentlemen, to determine whether 
he lacks that discretion which enables him to discern the nature of 
crimes and punishments.

In the books a cafe is mentioned of a boy eight years old, who 
killed his brother, and because he dug a hole and buried him so 
that he might be concealed, it was adjudged evidence of such con­
trivance and design  as to constitute the crime of murder. It is 
within your province to fay, gentlemen, whether Pitts' want of un­
derstanding is such as to render him not capable of committing 
the crime of murder. Thus, gentlemen, I have summed up the; 
evidence with as much impartiality as possib le , and certainly I feel 
as much as any man. The man who fits upon the jury not with 
a disposition to find the prisoner innocent, if possib le , is not worthy 
of his trust .  But, gentlemen, we have our stations allotted us, 
and however painful the duty, it is important in the highest  de­
gree, and must  be discharged. When you have weighed all the 
evidence, you will naturally ask yourselves, Are these men guilty ? 
I f  the jury should be warranted in a conclusion  that the prisoners 
are not guilty, every man will rejoice ; but if guilty, we shall bow 
to the law, while we all regret the necessi t y  of adding another ex­
ample of punishing the wicked.

Gentlemen of the Jury,—I cannot avoid making a few remarks, 
that I do not consider applicable to the prisoners at the bar.— 
There have been attempts to keep the possessio n  of lands from 
their legal proprietors, and by resi sting the surveyors to hinder the 
means of a fair investigation of the claims or titles of lands— Is a 
government that has been established, respecte d , and revered 
for more than thirty years in extending her protection to the rights 
of person and property, to be relifted by a few disaffected , unrea­
sonable men ? Such is my opinion of the support that would be 
given by the friends of law and good order, that were there to be 
an insurrection  to oppose public measures, five to one even in the 
County of Kennebec would be arrayed on the fide of government. 
But suppose the rioters should be successful in effecting their pur­
poses in this remote section  of a great and flourishing common­
wealth, would the whole sta te  fit down quietly under the inroads 
made on their laws and venerable usages, which are guaranteed by 
all the si ster states ?—But, gentlemen, such opposition to the laws 
is vain, it cannot prevail to any considerable extent. It would be 
treasons, the highest  crime in our legal code. The offenders would
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be apprehended and brought to public ju stic e, or they would be 
forced to abandon the land of their nativity, where life, liberty 
and property were protected by equal laws, for some remote, inhos­
pitable region, where, perhaps, the tyranny of the laws would op­
pose a more formidable barrier to their wicked and lawless inclina­
tions. 

Sedgwick Judge.—It was the intention of the whole court to 
give separate charges to the jury, but our brother Parker has so 
fully taken a view of the evidence, so intirely corresponding with 
our several opinions, that we shall forbear to make any further ob­
servations, except to implore the Father of Lights to aid you in 
your deliberations on this solemn occasion.

Friday morning, the jury informed the court that they were not 
agreed.

Sedgwick Judge—A sked the jury whether they had any commu­
locations to make ; the jury replied, that they wished the court to 
inform them, whether, if they could agree to acquit or find guilty 
part of the prisoners, not being agreed with regard to the others, 
the court would permit them to return such a verdict ?—and the 
jury further observed that they had some doubts concerning the 
confession.

The court observed, that there were no authorities or precedents 
that would warrant the court in receiving such a verdict, and that 
with regard to the confession, if a prisoner pleads guilty in court, 
the court will apprise him of the consequence of his plea, and that 
he might take it back and put himself on trial—his confession so 
made in court will be considered as no evidence against  him 
but, if but of court the prisoners, uninfluenced with threats or 
promises, shall make a free and voluntary confession, and especially 
if done before a magistrate, shall be taken as the strongest  evidence 
against  them. And although there is the strongest  probability 
the confession of the prisoners is of this description, they may, not­
withstanding, contend with government, and after on the trial 
fay they were not guilty. The jury were now informed that they 
could not be discharged until they were agreed. The jury were 
out from Thursday one o’clock till Saturday morning, when they 
informed the court they were all agreed, the prisoners were sepa­
rately called and each holding up his right hand was directed to 
look upon the jury, and also  the jury to look upon the prisoner. 
A nd in like manner a verdict of

“NOT GUILTY”
was pronounced on every one of the prisoners ; when, on motion 
of their council, they were all discharged to go without day.
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G overnment, who are a party in this prosecution, have had their 
claims on the prisoners ably investigated—the law and evidence 
have been fully heard ; and for the correctness of the verdict  the jury 
are solely responsible. Their duty enjoined them to find one they 
could sanction by their consciences, and which always after in 
their reflecting moments, would be reviewed with approbation— 
It is much to be desired, that the verdict, such as it is, should not 
have the effect to invite the restle ss and disaffected part of the com­
munity to fresh acts of outrage and violence on person and proper­
ty. The invaluable right of trial by jury is the middle barrier 
between the tyranny of rulers and the impracticable, chimerical 
claims of the people. The constitution of government is the writ­
ten contract ; and the rulers and the people may be considered the 
two contracting parties to the instrument, in which one of the most  
important articles is the right of trial by jury. This right may, 
perhaps, be the arcana of government, the life preserving princi­
ple, that has imparted such longevity to English liberties ; and 
long may it preserve our own.  A republican constitution is but a 
dead body politic, properly organized and perfect in all its parts 
indeed, but inert and motionlefs—the virtue of the people is the 
resuscitating principle, that calls this political person into life, and 
imparts to it motion, vigor and health. The right of trial by jury 
may be considered as the powerful and efficient organ, like the 
nerves in the human body, that connect  matter with spirit ; it 
causes the dead letter of  the law to act upon and regulate the con­
duct of the citizens. Contaminate public virtue, the body will 
languish ; destroy it, and the body will die.—Old Rome gives us 
an inst r u ctive lesson on this head ; after she loft her morals and 
patriotism, both the patricians and people expected and claimed 
too much.—And here let it be remembered, the people were most  
extravagant ; their cabals prevailed, their claims were allowed, 
and their republican institutions that had survived for centuries, now 
crumbled into duft.—By our laws the jurors are drawn from a 
class of citizens respectable for their morals and habits ; where 
honest  motives are most  likely to be combined and preserved with 
good common sense ; they are a kind of partition wall between 
the government and the people ; equally protecting the rights of 
the one from the assaults and inroads of the other.—Sap the mo­
rals of this class of men, the partition wall between right and 
wrong is broken down—and then freemen must  prepare to bid a 
long farewell to the beloved goddess of liberty ; she will flee to 
some dista n t shore, where public virtue and wisdom fo prevail as to 
qualify those who judge between man and man, the government 
and the people, to decide with wisdom and honesty . The last 
prayer of a good man should be, that the discreet integrity of jury­
men may be as well preserved from the contaminating influence of 
the threats or patronage of the great, as from the whimsical, mis­
guided current of popular opinion.

F I N I S.


	The University of Maine
	DigitalCommons@UMaine
	1809

	The Trial of David Lynn, Prince Kein [sic], Jabez Meiggs [sic], Elijah Barton, Adam Pitts, Anson Meiggs [sic], and Nathaniel Lynn. Indicted for the Murder of Paul Chadwick, Containing a Compendious but Clear and Full Statement of all the Evidence, Together with a Correct Abridgement of the Pleadings of Council, and the Charge to the Jury, as Delivered by the Court
	Peter Edes
	Recommended Citation


	tmp.1529696956.pdf.DARVQ

