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of his fingers. Not one person said one word. We returned later to

Maine.
In July 1988 he decided he needed to find himself, so he left, and

when he did, there was a spark of life that came back into me. I

knew this was my chance to get out and not to live in terror any-

more. In the time that he was gone I got a job. I had all the locks

changed in the house. When he called a week later and wanted to

come home, I told him he did not have a home to come home to,

and to my reasoning he took it pretty well.

Several weeks later, in August, he called to say that he was com-

ing to take the children for a ride. I told him no because he had
been drinking. Within 2 hours, he arrived at mv house from Jay.

He was completely out of control. He came in and wiped everything

from the bookshelves, the TV, stereo, books and plants. The chil-

dren were in the room screaming. I got them into another room
and I shut the door and I told them not to come out. I dashed to

the front door, and he caught me and he pushed me through a

pane glass window. Then he took a large shard of the glass, and
he stabbed me in the back. I got up and I started to run to the

neighbors, and he—then he pulled me into the truck and wrapped
my arm around the seat belt and he pulled me down the road with

his pickup truck. I was screaming to stop, and then my arm let go

of the belt. I was left in the road. Several cars went by, but no one

stopped. He stopped his truck down the road; I could still see it.

I pulled myself on to the lawn. The police did finally arrive. They
went to talk to the husband asking him what happened. The officer

commented that it looked like a push/shove match took place here.

At this time I was hysterical and I was out of control. I was taken

to the hospital emergency room. I could not calm down. When any-

one tried to attend to me, I would scream. I was so scared. I knew
no one. The doctor was very irritated with me because I was being

so loud. I would not let him touch me. They gave me many milli-

grams of tranquilizers, but they did not work. Eventually, the doc-

tor told me to shut up so he could work on me.
We call that day "the bad day" at our house. The results of the

bad day that I had is a stab wound in the back, many small cuts

on my back from the glass, three broken ribs and a bruised and
cracked kneecap. I felt absolutely no pain from my injuries; niy

body was numb; I felt nothing. I know now that once a body is in

great distress, it shuts down to safeguard itself from any more
pain. No one asked me what happened. The hardest thing to do

that day was to call my mother and ask her to come to the hos-

pital. The look on her face when she saw me was disbelief She was
the only one to ask me what happened that day. Not only was I

greatly abused that day by my husband, but I also was abused by
the system. Not one person has said what happened to me was an
assault or that I could press charges or that I could have a protec-

tion order, not one person.

With my body healed, I returned to work. He would call my work
and home all hours of the day and night trying to find me or trying

to talk to me. My supervisor finally said something had to be done

because he thought that the people I worked with would be unsafe.

He took me to the district courthouse to fill out a protection from

abuse order. When I went to the desk, the clerk handed me the pa-
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perwork, and she said, "Don't think he hands these out every day
because he will not." I went back to the bench to fill it out. It was
later granted that day.
That day I packed up my children and went into hiding while he

was being served with the paperwork. It took them 3 days to serve
the papers. On the third day I went back to the house to get more
clothes; he came while I was there. The fear froze my being; I could
not move and I could not speak. My friend called the police. He
tried to enter the home several times, but he could not get in and
then he left.

That was the beginning of the cat-and-mouse game for almost 2
years. He would come and then I would call the police each time
he came. They were sometimes angry because they had to come so
often, and when they came, they could not always find their copy
of the protection order. Often it would take them a long time to re-

spond, and sometimes they did not respond at all. Once even the
courthouse lost the protection order, and then when the police fi-

nally did arrive, it was in question whether I had a protection
order at all. Then there were several remarks made by the police

department.
My point is I did all the right things. I called them whenever he

came to my home and he was always asked to leave, but he would
not until he heard the sirens, and then he would leave.

One morning he called very early and wanted to take our daugh-
ter. I told him no. He told me that he knew where her day-care was
and that I may never see her again and then he hung up. I called

the police. That day they believed me and they took action. He was
stopped near the day-care and told not to return again. Shortly
after that, his case was picked up for violating a protection order
by the DA's office. I had to appear in court that day; he did not.

He hired a lawyer, pleaded guilty and paid $50, and that was it.

It was so unfair. He did not even have to show up but I did.

After that, things would happen to my home when I was not
there. A truck ran through my gardens and my shrubs. Garbage
would be on my lawn, and it was not even my trash. There were
beer cans on the side of my lawn, 30 and 40 in number. My friend's

pickup truck was egged with 5 dozen eggs on the inside of the cab,

and after each incident, I would call the police and file a report.

In the fall 1990, he was charged again with violating a protection
order. When we appeared before the judge, the judge refused to

hear the case because he had seen the husband in his courtroom
so many times that he felt that he could not be impartial. The case
was held over until Judge Ellen Gorman could hear the case. The
district attorney wanted to go for a fine and that was all. I said

I wanted him to receive jail time. The only thing that—I felt that
was the only thing that he would understand, that if all his power
is taken away from him. He did not care about money. I wanted
his freedom and his choices to be taken away just like mine had
been, and the judge saw these through my words and my eyes. He
was to serve 90 days with a year probation. There are many stipu-

lations to his term and probation.
Since 1990 my life has been relatively calm and chaos-free. My-

self and my children have received extensive counseling. Our lives

are good. Although I must always be on guard for safety, my life
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is my own. When you see charts and diagrams about domestic vio-

lence, I want you to keep in mind that violence is not clean-cut, it

is messy. It cannot be as well defined as those charts and diagrams

make people believe. It is horrific and it is deadly.

Senator Cohen. Lisa, thank you very much. After your testi-

mony, all of your testimony, there is not much in the way of asking

any questions. I think it is very clear that most men in our society

feel that they have an absolute right to abuse their partner, be it

a wife or a girlfriend. They believe that the system is going to work
in their favor, that nothing of any significance. Will be done to pun-

ish them. Everything is stacked against the woman, the victim.

Hopefully today's testimony and the legislation Senator Biden and

I have been sponsoring for the past three Congresses will cause

some significant changes to be made.
Lisa, I noticed that when Officer Hodgdon was talking about

these lethality scales, you started to shake your head. I was not

sure whether you were in disagreement or whether you agreed that

there were certain identifiable stages when there is a danger to the

individual involved. Would explain that for me.
Lisa. Yes, I was upset to hear that because I feel that there isn't

enough time for officers to make that judgment during the domes-

tic call, and I really understand that domestic calls are the least

favorite thing to do. And I understand there is, you know, a high

danger rate in that, but no more than the woman faces that dan-

ger. And I just wish that there would be a better way, and I think

there is through more education, through, you know, law protec-

tion, that they need more education.

You just cannot easily assess things. As I said in my closing

statement those kinds of assessments lead people to think that

things are very clean-cut and dry. In domestic violence it is never

that way and there is not time to assess those things. And I just

do not want officers to go to a domestic call and think that that

is all they have to think about, are those five issues and that is

it. It is just so much more than that.

Senator Cohen. I think what Officer Hodgdon was talking

about—and I will let her explain it—is that sometimes you might

have a, "verbal altercation," a shouting match, and the neighbors

might call the police to go to the scene and a police officer has to

make a judgment at that time: Is there a danger to the individual

involved? Is there some evidence of alcohol or drugs? Is there some
background behind it that may but the officer in a position of mak-

ing a judgment? Do I arrest this person on the spot? So they have

to make a judgment call, and I think that Officer Hodgdon was
talking about a kind of criteria that the officer can rely upon.

As you point out, it is very difficult, it is messy, and unless that

officer has had some experience or training it is even more difficult.

I agree with you, from having spent my earlier years, much earlier

years, as a prosecutor involved in domestic disputes, that the

courts are very reluctant to take them. The police are usually re-

luctant to, "get involved." Their attitude is that this is simply a

husband and wife having a fight, let's not bother them.

Today the situation is quite different. Today there is an element

of great danger to the police officer, as you point out. The police

are reluctant to walk in because of what Dr. McAfee talked about;
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Namely, the threat of being shot. The situation today is more com-
plicated, as Officer Hodgdon will explain.

Ms. Hodgdon. The lethality scale is one of the very few tools

that we do have, Lisa. First of all, I will tell you it is not our least

favorite call at all, and there are those of us who are trying

through education and trying to change attitudes. The most signifi-

cant problem that we have is I am the only police officer in this

town for 10 hours at a time and I may be standing at a domestic

where two partners are arguing back and forth, and I am trying

to decide, you know: Am I going to bump this up? Is there alcohol

involved here? Is there a crime here? Can I take someone out of

this situation when I get a call that there may be a 3-vehicle acci-

dent with personal injury out on the highway on Route 1? And not

to minimize domestic violence at all because I am not trying to do

that, but people injured on the highway, I have to go now. I have
to go out there and clean that mess up before I can help at the do-

mestic violence situation. And that is one of the real big problems
for us.

The other one is that this lethality scale that I mentioned, this

is something that prosecutors and judges will be looking for. That
is a reporting technique. After everything is said and done and the

arrest is made, we sit down with the paperwork and hopefully a

history of the perpetrator and look up these indicators and say,

gee, this guy fits the bill and hopefully the judge will be able to

see that paperwork while he is saying, gee, this lady really needs
the protection or he fits the bill here and this is a dangerous situa-

tion.

Senator Cohen. Dr. McAfee, I am particularly curious about one
aspect of Lisa's story. She said that about 3 days after having given

birth to a child she was essentially raped bv her husband. The doc-

tor standing in the presence of the husbana said, "Well, if I did not

know better, I would think that you had been raped." What is the

responsibility of physicians? What has been their response in the

past when they see a situation where their experience would tell

them this is something that is serious, where they do not care if

the husband is standing there and where they have an obligation

to pursue this and report it to the authorities? What has been

done?
Dr. McAfee. Up until recently there has been no course in medi-

cal school or residency training that has dealt with domestic vio-

lence as a public health issue. I will tell you that one of the things

that we are doing is being sure that this will be part of the school

curriculum. But for young physicians from this point on, there will

always be an appreciation that this particular situation is not com-

plete until you have either made the appropriate referral, have
identified this as a victim of domestic violence, et cetera. That is

the purpose of these protocols, Senator, because this is for the prac-

ticing physician to say no longer is it good enough to treat the

twisted ankle, the cracked rib, the broken nose, and accept the fact

that the woman says, "I fell down the stairs," "I bumped into a re-

frigerator," when the chart in the emergency room is getting rather

thick.

Now, every physician is being asked to screen every patient in

that situation for domestic violence, and I will tell you that the re-
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sponses we are getting are overwhelming, that the resources that

we have in this community to refer victims night and day is inad-

equate, that our battered women's shelters that exist are having an

occupancy rate higher than their occupancy on a regular basis.

This is a major public health problem.

A very simple thing that we are trying to do throughout this

country is that if a woman has called and made an appointment

in your office—and it makes no difference whether you are family

practice, whether you are obstetrics, whether you are dermatology,

what have you—and a man calls later and cancels that appoint-

ment, there is an 80 percent chance that that is a victim of batter-

ing. We are asking our medical assistants to flag those charts if

that patient subsequently comes to the office again, put a little

sticker—in our office we use black and blue—to alert you that this

patient who may come in because of a breast lump, abdominal

pain, insomnia, a whole series of symptoms that may have nothing

to do with your specific specialty practice, but in which the patient

is obviously asking for assistance and wants your help and wants

to talk to you.

So I think that our goal is twofold. Senator. It is to elevate the

public awareness of this through our publication, but more impor-

tantly to improve our professional responsibilities, our professional

diagnostic accuracy, and the ability of us as physicians and our in-

stitutions to have the resources to refer these patients who have

this problem because it is as much a major public health problem

in cost and as large as is AIDS in this country.

Senator Cohen. I was going to talk to you about AIDS as well.

There was a survey by the National Victims Center last year that

found that a medical examination occurred in only very small per-

centages of the cases, about 17 percent, and of that 17 percent

more than Va were not given any information about testing them
for sexually transmitted diseases. Almost 75 percent did not receive

any information about testing for AIDS, and 60 percent were not

advised about pregnancy testing. Do you see this as a serious prob-

lem in the medical profession?

Dr. McAfee. Yes, indeed, and I think that the opportunity that

we have had to work with funding agencies, to work with those in

medical education, to work with those who provide care both in the

office and in the health clinic situation has enhanced the oppor-

tunity we have of shoring up our shortcomings. As we work with

the administration in the basic package, those particular opportu-

nities for health education, the new women's health initiative spon-

sored by the National Institute of Health, all of these are focusing

on where we have not done a good job in the past and where we
need to include them in the future. And I agree with you whole-

heartedly that that is an area we need to focus much of our effort

0^-
^. 1

Senator Cohen. I would think at a minimum anyone who seeks

medical treatment as a result of rape, would automatically be ad-

vised and informed that they should be tested for sexually trans-

mitted diseases, AIDS, and pregnancy. It does not take a Harvard

education to figure that doctors ought to employ what we call a

reasonably prudent man or woman test. Under the circumstances

this should be automatic; it should not take some kind of booklet
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and training, unless a student going through medical school suf-

fered the same problem that society at large suffers from, namely,
indifference to the whole problem of violence against women.

Dr. McAfee. There is a problem in dissemination of information
particularly in the emergency room setting. We can give patients

all the information they need, we can give them booklets, pam-
phlets, et cetera, but we find because of safety issues that some-
times the perpetrator confiscates that material rapidly. The one
thing that disappears very quickly is the little, tiny business

—

smaller than a business card—^with the number of the local shelter

or the local counselor which we keep in the women's rest room,
which can be picked up and put in a shoe, in a bra, taken out of

the situation and still accompanied by the male and the contact
can be made the following day. That is the way we have to dissemi-

nate information to some victims simply because what we wish to

disappears rather rapidly once they leave the institution.

Senator CoHEN. Ms. Baietti, you implied that women stay in an
abusive relationship because of fear. I think Lisa indicated it is a
little more complicated. I suspect that some women feel they are,

"to blame." I think Lisa said if only she had been a more perfect

wife or had on a more perfect dress or had done something more,
it would not have happened. So it is not only fear. There is a whole
series of layers of complexity involved these abusive relationships,

isn't there?
Ms. Baietti. Well, I would say that I did not mean to imply that

fear was one of the only reasons why women stay. It was just that

it was more dangerous for them to leave. I think that was the point

that I was trying to make. In fact, I have read recently where at

least 50 percent of battered women do, in fact, leave, so I think
that is important to know.
Senator Cohen. Tell me what your experience has been, any of

you, when there has been a service of process; the complaint has
been filed and the police arrive and either arrest the individual or

serve him with papers. What is the level of danger at that point?

The person has been arrested. Let's suppose he has been put out

on bail or is not required to post bail. Based on your experience,

what is the danger at that point?

Ms. Baietti. Well, I think that that varies throughout the State

of Maine. There does not appear to be consistency throughout the

State. I mean from up in Aroostook County that would be the ideal

picture, to think that somebody who was arrested as a result of a
domestic violence situation. That does not happen consistently

throughout Maine. So it is difficult for me to comment.
Senator Cohen. Officer Hodgdon?
Ms. Hodgdon. It is supposed to happen throughout the whole

State. I know that is probably no help, but it is now the law that

someone will be removed from that situation. Probably when

—

about the time that the process server arrives with the protection

order is the worst time for the victim because that seems to infuri-

ate the abuser.
Senator Cohen. What happens after the arrest has been made

and there has been a
Ms. Hodgdon. Unfortunately, usually it costs them $25 to get

out and they are home before I am.
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Senator Cohen. What I am trying to find out is: Is there a
heightened danger once the complaint has been filed and the per-

son has been served the legal process? What is the level of danger
at that point if the person is not in jail?

Ms. HODGDON. It is worse, I think; it seems to be worse. Often-

times, we go right back to the home, and it is even more violent

than the first time because that infuriates them. They think that

the person that they have abused has had them arrested, and we
try to make that clear now, that the choice is taken out of the per-

son who has been abused hands. We tell them the police depart-

ment, I, Officer Hodgdon, I am pressing the charges; it is not her
fault, it is not her doing. You know, if you want to be angry at

someone, be angry at us. But oftentimes, it does not work.
Senator COHEN. Lisa?
Lisa. I know from myself is that when he would be served with

protection order papers is when, like I said, we would go into hid-

ing. And one of the things that I find difficult with that, with my
own case, is that those papers were not always served immediately
and I had to wait. And not only did they—and then I had to like

guess when they were going to be served. I was not notified when
they would be served, and I wished that that would be a manda-
tory thing for police departments to do, is to notify the victim when
the papers had been served. To me that is a highly volatile time,

and I do advocate work now, and I always advocate for the woman
to go to another space, a safe space for her and her children.

Senator COHEN. Ms. Baietti, tell me
Ms. Baietti. Could I just address one part of this, also? When

someone is arrested and then makes PR bail and shows up at

home, the system then gives him more power because then he can
say to his victim, "I told you nothing would keep me from getting

you."
Senator COHEN. So is the recommendation that once there is an

arrest that there not be a release until there has been a hearing
or an adjudication?

Ms. Baietti. At least a no-contact order.

Senator Cohen. Dr. McAfee?
Dr. McAfee. I was only going to say that from a physician's

point of view, child abuse is a reportable condition for us in 50
States in this country, elderly abuse is reportable in 42 States, and
in only one State is domestic violence reportable by law by a physi-

cian unless the victim wishes to press charges.

The concern that we have as we struggle with this is we need
to have a public policy in this regard backed up by our legal sys-

tem, and that is one of the focuses of this conference I mentioned
coming up in March. But the trigger points are at the times that

you have identified, and we must provide a system which for the

safety of the victim and the safety of the victim's children is para-

mount. It is not so much to prosecute as it is to maintain the safety

of individuals first and then solve the problem, and that is why re-

porting does not necessarily lend itself to the best and wisest deci-

sion at 3 o'clock in the morning, and that is why we have to be very

careful as to how we struggle and how we develop the policy in this

regard because of the safety issue.
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Senator COHEN. In other words, if you would report the abuse
immediately, there might not be any action taken for several days

and the wife, or girlfriend is then put in the position of having to

live in complete fear for that 3-day period.

Ms. Baietti, is pregnancy any kind of a protection to a woman
from abuse?
Ms. Baietti. No. In fact, it is one of the times when physical

abuse first appears in some relationships.

Senator COHEN. I know Lisa mentioned this, but there is another

case I am aware of in which a pregnant woman was beaten and
went to a physician for treatment. He advised her that the next

time that she is hit hopefully she will not be hit in the stomach;

he cautioned her as if she could protect against that. Do you fmd
that, also. Dr. McAfee?

Dr. McAfee. The second leading place to fmd victims of domestic

violence in a hospital situation is in the obstetrical clinic. Seven-

teen percent of women in the least populous areas and up to 33.3

percent of women in the largest areas have indicated physical vio-

lence, particularly punching to the abdomen, during pregnancy.

The magnitude of the problem is so great that recent statisticians

have indicated that the single largest cause of congenital anomalies

in this country may be the impact of domestic violence and the

physical abuse that occurs.

Dr. Dick Jones, a former president of the American College of

OB-GYNs from Hartford, starts his lecture—and he is a strong

proponent now of doing something in this—starts his lecture show-

ing a slide with a woman with a pregnancy at term, a full-grown

infant about to be born, whose right side is fractured prior to deliv-

ery because of this trauma. The obstetricians themselves share

with me their fright with the magnitude of the problem as it im-

pacts on their patients, and it crosses every socioeconomic line.

This is not something which is academic to those less fortunate in

our society, and with only half of the victims does substance abuse
or alcoholism play a role.

This is a complicated power relationship problem that plays itself

out in the most affluent societies and professional families as well.

Senator Cohen. You make an interesting point. We are still in

the process of debating the omnibus crime bill, and as you may
have read, there are enhanced penalties for so-called hate crimes;

that if someone commits a violent act, a murder, for example, and
the motivation is directed toward any racial, ethnic, or religious

group, there are much stiffer penalties. The question I would raise

is: Is this something we should also take into account at the State

and perhaps even at the Federal level? If there is an assault upon
a pregnant woman should the penalty be enhanced? You are all

nodding.
All right. One final question for you, Lisa. You mentioned that

when you were at your in-laws, that you were virtually being beat-

en in the next room. Your head was pounded against the wall, you
were grabbed by the throat and left with bruises. It's very difficult

to believe that his parents could not have heard what was going

on in the other room, and very difficult to believe that they could

not have seen his finger marks on your neck the next morning.

Nothing was ever said to their son, I assume?
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Lisa. Nothing. It was acknowledged that day—my husband

wanted me to wear a scarf that day to hide those bruises, and I

would not do it because I thought that he would not be stupid

enough to assault me again there in their presence. Since my di-

vorce, I have confronted my ex-in-laws regarding that fact, and my
ex-husband, unbeknownst to me until I was married to him, had
a long history of substance and alcohol abuse and also a history of

violence, that they neglected to tell me those things. They thought

he had outgrown them and that being married would make those

things go away.
There is something that I would like to say: It is that being a

woman in rural Maine it is very difficult to still receive access and
help regarding domestic violence, and I think that that is some-

thing that really has to be looked at, that the plight of a woman
who is in rural Maine is different than someone in the city. The
transportation issue is a very big issue. I live in Oxford County,

and to this day it is very difficult still to receive help in Oxford

County even though the county seat is in South Paris, ME. At that

time still the closest shelter that we have is still 40 to 50 miles

away, and it is still a 45-minute drive. There is no immediate ac-

cess, and I would hope that this bill would provide monies for rural

communities and education.

Senator Cohen. One final point to raise and perhaps even to

make: As you know, there is a great deal of debate taking place

about the role of television in our lives. I happen to have grown up
in the era of "Father Knows Best" and then later watching "The

Mary Tyler Moore Show." Today television is quite different. Today
you see the images of MTV, you hear the lyrics of rappers who urge

the killing of police officers and the beating of women. We have the

entire issue of the role of television in cultivating and promoting

a culture of violence. This issue affects all of us and involves, obvi-

ously, the first amendment, which we are reluctant to infringe.

Who among us can be the censors of television? But I must tell you

that some of the things that are on television, on HBO, not at the

wee morning hours but as early as 9:30 or 10 o'clock, would shock

even the most coarse merchant sailors of years past. They would

not even imagine the magnitude of what you can witness on tele-

vision with everyone having easy access to it and with the stars

glorifying the activities.

Do you think that lyrics and TV programming contribute to the

culture of violence that we seem to be experiencing?

Dr. McAfee. There are several longitudinal studies that have

shown that during the formative years, from 1 to 5, exposure of vio-

lence on television carries—and the dose of that experience is dose-

related down the road to violent behavior to that individual by the

time they reach their adolescent years.

Right now. Senator, there are 19 television shows shown on Sat-

urday morning with greater than 20 acts of violence per hour. That

is the highest time in which those children have access to that tele-

vision set.

I had the opportunity to testify on behalf of the AMA to the con-

gressional committee on Congressman Marke/s bill looking at the

installation of a violence chip or a V chip into newly produced tele-

vision sets. I look upon that as not censorship. That with the com-
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mitment of the industry now to tell us the degree of violence on the
programming, that parents through that chip will then be able to

program out the opportunities for children to view that. That is not
censorship. That is helping parents parent, and in this day and age
we can expect no less from the industry, those that produce the vio-

lent programming, which is cheap and inexpensive programming.
One fact of that hearing impressed me. The 10 largest advertis-

ers in this country were asked to attend that hearing and offer

their testimony. Only one of them showed up, and that was AT&T,
and they got dinged for a couple of shows they had sponsored.

There is no question that violence sells and I think to hold even
those who are responsible for promoting that violence through the
advertising dollars should be part of our equation as well.

Senator Cohen. I want to thank all the members of this panel.

Your statements are very powerful and persuasive. When the rest

of the Judiciary Committee reads the testimony, they will be equal-

ly impressed. As I indicated, Senator Biden and I will be taking
this to our colleagues in the House, who I am sure will be more
than sympathetic in supporting The Violence Against Women Act.

Thank you very much.
[Recess.]

Senator Cohen. Ladies and gentlemen, we are going to begin our
second panel. Our second panel of witnesses is going to discuss the

problem of stalking.

Our first panelist is Joanne Stinson, a victim of stalking. Joanne
has recently received some media attention for bravely suing her
stalker to recover the costs she has incurred to protect herself as

a result of his actions. In addition, she has publicly spoken about
the destructive effect stalking has had on her life. Today she has
generously agreed to testify about her experiences and about the

insidious crime of stalking. Ms. Stinson, would you please come for-

ward and join this panel?
We also have Karen Gigey, a victim of stalking. After leaving an

abusive marriage, she found herself unable to make a new start be-

cause she had become the prey of her ex-husband who refused to

let her go and relentlessly stalked her. It is an incessant, hostile

intrusion in her life which affected her at home and at her job. Ms.
Gigey cannot be sure that she is ever out of her stalker's reach. I

want to thank her, also, for agreeing to come forward, despite the

constant threat under which she lives. Karen, would you please

come forward?
Finally, Barbara Michaud, a Skowhegan Outreach officer for the

Augusta Family Violence Project is going to testify. Ms. Michaud
counsels victims of stalking and is familiar with the many different

kinds of excessive violent methods that stalkers use to fill the lives

of their victims. Ms. Michaud, would you please step forward as

well.

Before I proceed any further, there is some question that I made
a statement that most men believe it is their legal right to beat

their wives. I hope everyone understands I was talking in an his-

torical context; that under English law it was specifically allowed

for men to beat their wives, provided the rod was no thicker than
the thumb of their hand, and that rule survived for many years.

We inherited that rule, and it was only about a century ago that
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we abolished it. Under the English law we inherited, when the hus-
band and the wife were married, they were said to be one and the
husband was the one and the woman lost virtually every legal

right that she had prior to marriage. She could no longer enter into
contracts; she could no longer sign documents in her own name;
she had no separate identity, period, and it took years for us to

change that.

What I was suggesting is that I do not believe that most men
today feel that they have a, "legal" right to beat their wives. It is

not all men but there are too many men who feel it is their right
to abuse their wives and they feel they are not going to be pun-
ished for doing so. If you listened to the testimony earlier and you
look at all of the obstacles that women have to overcome from call-

ing the police, to getting a hearing, to getting a complaint and then
finding that someone may pay a $50 fine for everjrthing they have
done, it shows that the law is meaningless in the eyes of many

—

not most but many men in our society. So I hope I clarified that.

Most men do not feel they have a legal right to abuse their wife
or girlfriend. Historically that was encouraged and it has taken too
long to change the attitude of some men in our society.

Now, Joanne, why don't you go ahead and tell us your story?

PANEL CONSISTING OF JOANNE STINSON, VICTIM OF STALK-
ING; KAREN GIGEY, VICTIM OF STALKING; AND BARBARA
MICHAUD, SKOWHEGAN OUTREACH OFFICER, AUGUSTA
FAMILY VIOLENCE PROJECT

STATEMENT OF JOANNE STINSON

Ms. Stinson. I have been stalked by Richard since April 1992.
The previous Christmas I met him through family members. He
had worked in my family's business, so a lot of—again, a lot of my
family members thought they knew him quite well. We went out
on a couple of dates after that, and he started becoming very con-
trolling, rather obsessive. He would set up dates that I told him
ahead of time I could not make, and then if I did not show up, he
would drive in and out of my driveway all night looking for me.

After I got fed up with his actions, I let him know that I was
not interested in seeing him anymore, and almost immediately
strange events began happening. I started getting strange phone
calls. I was working in North Conway, NH, at the time and living

in Maine. At my workplace I was getting strange phone calls, and
then in Maine, at home, I was also receiving strange phone calls.

All of a sudden a man started following me around. I had no idea
who he was. It was not Richard, but I still did not suspect he was
behind it. And I informed the police at this time that I had a li-

cense plate, but I did not know who it was. They tracked it down
and it was a rental car, and after some time they finally deter-

mined that this was a private investigator that had been hired by
someone whom they did not know. And he had stopped, so there
was nothing they could do about it.

Soon after this, I started getting flat tires at my workplace. I

started receiving hang-up phone calls. As soon as I would get a
phone call—I would walk in the door and the phone would start
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ringing immediately; I would pick it up, and no one would talk to

me.
In New Hampshire I informed the police out there, and they

were—they felt badly for me, what was going on, but unless they
could catch somebody in the act of doing something, they could not
do anything else about it. So I attempted myself to catch him flat-

tening tires, and that did not work.
Shortly after this, I started seeing Richard walking around the

building where I worked almost every weekend that I was there.

He would not come in the store; he would just walk by and look
in and almost make sure that I saw his face out there. One time
I got extremely fed up with this, and I confronted him and told him
in so many words that I did not want to see his face again. And
he just ignored me and walked off. This continued through the
whole summer, again with the flat tires, more phone calls. I would
get hundreds of phone calls, up to six, seven, eight a day on my
answering machine where someone would hang up.

I went on vacation in August. When I came back from vacation,

I had about 20 hang-up calls that had just come in over one week-
end.

I got fed up, and I hired a private investigator myself, and he
immediately took attention that there was a serious problem going
on here and started teaching me on how I could protect myself. The
police at this point still understood the situation was going on, but
again they had not caught him. My investigator taught me how to

shoot a handgun, how to get training, and basically what you could
expect from an individual that had been obsessive and was still

around and was stalking.

And it was early September that I went to a meeting in Portland.

I was working in Freeport at this time, and I came out of the build-

ing, and there was a note on my car with my name on it. I opened
it up, and the note described exactly what I had done every minute
of the previous evening in my home, what I was wearing, who
came to visit, who left, and it was very frightening. And almost im-
mediately after this is when the Topsham Police called me and
asked me to come over, they had something for me to see. I sat in

with the officer, he opened the file, and he had a picture of a girl

who looked very similar to me. He said this is Richard's history 10

years ago of what he did in another State. He had been doing the

same sort of stalking action. It was almost an identical case, and,

unfortunately, the woman ended up dead at the end of that one
and he was the one and only prime suspect in the case. Unfortu-
nately, it got botched. The witness disappeared, so right before the
indictment with the grand jury the case fell apart. It is still an
open case at this time.

My investigator then helped me to get a restraining order. It was
a lengthy process, but the police now were quite aware of the situa-

tion. They all had the file; the State police, the FBI, the sheriffs

department, all of them were more than willing to cooperate. They
moved me out of my house the same day that I found out about
his history and wanted me to be closer to a city where the police

station was a lot easier access.

After obtaining the restraining order, things got a little quieter.

They had a cat-and-mouse game just trying to track him down, of
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course, to serve him with paperwork, but I would continue to see

him driving back and forth from work. Hang-up phone calls would
come in on occasion. I had a caller ID, so we were trying to track
those, and that also did not work, unfortunately.

In February 1993 all was quiet that night, and suddenly I heard
a noise outside of the home I was living in. My roommate looked
out to see a man jump back from the window and run through the
woods. I ran outside quickly and looked around to see which way
he had gone. I called the police, they came up and followed the
tracks and learned through talking to neighbors that a man had
been parking on this back street almost every Friday night for

months and walking through the woods. They did not know where
he was going. I understand that he was more than likely standing
outside the back window of where I was living.

Then in March, I believe, 1993, I was working one day and I was
getting ready to leave, and as I walked out to the parking lot, I no-

ticed the truck, Richard's truck, sitting in the parking lot. So I im-
mediately went back into the store and reported to security, and
we found him wandering through the store and peeking out in the
windows where my car was parked. We had three or four police ar-

rest him just down the street as soon as he left and, of course,

within minutes he was home again.

About a month later I came home one day to meet my investiga-

tor, and a package was sitting on the doorstep with my name scrib-

bled on it. He knew right away not to get fingerprints on it. We
picked it up and we took it inside the house and opened it up, and
there was some sexual paraphernalia in there with a note describ-

ing that, yes, I and another person are watching you and on and
on, and it has been going on for a year now.
And then this summer it was the same thing. I would see him

off and on, while I was playing softball, again going to and from
work, hang-up phone calls coming in that they were not registering

so that we could pick them up. I still waited to see if any of these
charges were going to be brought forth on Richard, and he has the
right to ask for a jury trial so they were thrown back into the sys-

tem and they said it would probably be 6 months or more if you
ever hear anything from them.
Then I found out accidentally through a realtor that she had

some strange events with this man that wanted to see properties

in the Portland area, but he specifically liked Westbrook, and after

asking more questions found out that it was Richard and he had
been in the condo that I was living in. It was for sale, but the real-

tor had specific instructions not to let this man in the occupancy.

He had not only gone there once, he had gone there twice. He had
roamed throughout the house by himself for approximately 45 min-
utes and as far as I know could have gone through all of my per-

sonal belongings. So, fortunately, we do have charges outstanding

on him being in the condominium, and I believe those will be taken
action on.

By the end of the summer that is when I finally did start work-

ing with an attorney to draw up a civil suit against Richard, and
I presently am working very strongly on that case.

Senator Cohen. Has he been served with the papers for that

suit?
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Ms. Stinson. Yes, we are in the process of all the depositions
being done actually in that suit, and in October my restraining
order ran out so I attempted to go through the process of getting
another one and was granted a temporary restraining order. And,
unfortunately—or fortunately—he has been out of town. But since
he is out of town, I cannot get the papers served. We need to get
a restraining order, so I just keep continuing to go back to the
courts and try to get this process. But he is still around and he still

has a home in the State of Maine, and I firmly believe that this
is never going to end as long as he is not in some sort of jail or
as long as he is living.

Senator Cohen. When did you feel that the police first started
to take your complaint seriously?
Ms. Stinson. When they were able to read the file about what

had happened 10 years earlier in Virginia.
Senator COHEN. It was not until they saw that he had been a

prime suspect in the Virginia case?
Ms. Stinson. Exactly. Before that, they kept referring me to do-

mestic violence units, and again they would just repeat, well, you
know, if we had the time, we would do more with this but * * *.

And I understood, there just are not enough police out there. They
cannot watch someone 24 hours a day in order to catch them. That
is why I tried to take it upon myself to gather the evidence.
Senator Cohen. I take it everyone in this audience knows stalk-

ers are very clever.

Ms. Stinson. They certainly are.

Senator CoHEN. You talked about cat-and-mouse games. Stalkers
are very clever and know just how far they can go, at what point
they cross the line, at what point the police may arrest them. They
do play cat-and-mouse games, and many of them are highly intel-

ligent, understand the workings of the law have read it carefully
and know exactly how far they can go.

Ms. Stinson. I do know that he has taken the steps to check to
see what the laws are as far as restraining orders, how far can he
go before action can be taken against him, how much surveillance
can he do on his own and hiring investigators before an action can
be taken against him. And the cat-and-mouse game is very inter-
esting. It was while we were trying to serve him the papers, and
like Lisa said earlier it took 3 or 4 days for them to catch him, and
they were watching his house very closely. He snuck in in the mid-
dle of the night. They came back the next morning, and he had left

a note—Ha, ha, moved to Westbrook, which is where I was living,

and, finally, that night they caught him in a hotel right in
Westbrook.

Senator Cohen. I will ask you some more questions in a moment.
Ms. Gigey?

STATEMENT OF KAREN GIGEY
Ms. Gigey. OK. I am very nervous about this. I have decided to

go public with this finally after 4 years of fighting with the system,
fighting with my ex-husband, fighting with friends, family, rel-

atives and everyone involved, except for social service agencies like
Family Violence Project. I will try to summarize this.
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In January 1990, my children and I were forced to leave our
home and seek shelter and protection from the abuse center. We
left in a crisis situation. My friends had been telling me I was liv-

ing in an unsafe and dangerous environment. I was so emotionally
involved with it that I could not see this. I knew something was
wrong, but I did not know how bad it was. I had adjusted to this

way of life. I guess I just accepted it. I just kept trying to keep my
family together no matter what.

I had just given birth to our daughter in November, and she was
only 1^2 months old. My husband at that time had been having an
affair with a young 18-year-old girl in our house while I was in the
hospital giving birth to our daughter. I was very emotional. I had
a very hard labor and then to find this out when I got home, but
I just had to handle this, I had to keep this together. I was trying

to nurse the baby and I did not want the milk to dry, so I just ac-

cepted it. At that time it was all I could do.

Just before I went to the Family Violence Shelter, my ex-hus-
band Steve got so bad that I was shut off from all of my friends

and family. At that time in my life, my children and family and
friends were my only sanity. By this I mean he did not allow me
to visit with family or friends, nor was I allowed to talk on the
phone unless he was standing right next to me to monitor all of

the conversations. No one was allowed to visit the children or my-
self at our home. It had been 2 weeks. People were starting to be-

come worried about the children and I. This was very unusual for

them not to hear anything at all from us.

One of my friends came over to see if we were all right, and I

was terrified for my friend to be there. I said, "Steve has just gone
to the store. You must leave; it is very dangerous for you to be
here. He'll be very angry."
My friends asked why they hadn't heard from us. I told them I

was being held against my will by Steve. He told me he was going
to help us—my friend told me he was going to help us and call the
police. At that time in my life, both my children were very sick and
under a doctor's care. I could not even go—I was not allowed to go
to the store to get them their medicine. I just was not allowed. My
friend told me he was going to call the police. I told him I was very
scared.

After a few minutes, my husband returned home and right be-

hind him came a police cruiser. They both came to the door, Steve

coming in first. The policeman asked me was I being held against

my will and I said yes, I was. They asked me if I wanted Steve to

leave and I said yes, I did. Then they escorted Steve out of the

house and told him not to come back until he got in touch with the

police to get his personal belongings. He resisted the police, he
cried and he carried on and he begged and he pleaded, but then
he left and he left with the only vehicle of the home. The police

then told me to get the children and my things packed and go to

a shelter for a while. They felt it would be the safest thing for us
to do. So we packed. They waited for us while we packed. And dur-

ing this time, I told the police that I had two very sick children;

they told me that I needed to go to the shelter anyways because
it would be safer that way for everybody. They did not have enough
police on duty at that time and in that town to patrol the area, and
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they felt at that time I needed 24-hour protection, so the safest

place would be the shelter. I called a friend, they took me—^the po-

lice took me to the police station. I called a friend and he picked

us up and he brought us to the shelter. All the shelters around
were full. The only one available to us was the shelter in Portland,

which was iy2 hours away from home. This was very scary, and
I was very upset that the police could not provide me protection if

I stayed home. It was my own house, but I was told that I could

not stay even in my own home at that time.

It was a very scary place. I remember one recollection I had to

go to the store; if you did not remember the combination of the lock

on the door, you would be locked out and there would be no way
to get back in. During our stay at the shelter, they were very over-

crowded. There was a lack of food and the furnace broke and we
were all without heat for 5 hours. I had two sick children, and we
had to wear our winter coats and mittens to keep warm. I was told

the funding was not available. They did the best they could. I real-

ly wondered why I was being forced to go through this. I wanted
to go home.

I went home and Steve was waiting there for us. Somehow he

just knew. I thought at that time living with him again would be

better and less hassle than going back to the shelter. This lasted

for less than 2 months. This time I was very angry with all of his

promises that never came true. I had him removed again. This

time there was no turning back. I knew in my heart he was a very

sick individual, and I did not want to live that way anymore. I re-

fused to be forced out of my own house ever again.

After he was escorted out of the house, he kept calling me, beg-

ging to come back. He would call the operator, and he would tell

her that it was an emergency and have her interrupt my conversa-

tions just to threaten me and harass me. He followed me with his

car, his friends' cars. He even followed me with used cars with

dealer plates on them. I reported each and every time with an offi-

cial statement. I made so many statements at that time in my life

I was nicknamed "The Statement Queen" by the local officers.

Finally, I was making out another statement at my home while

the police were present. Steve called me on the phone. The police

picked up the phone, and there was my proof that they required

of me, an eyewitness. They served him with a harassment order

that day. This did not stop him. He kept calling me. He was very,

very angry at why I did this to him.

I could go on and on within other stories with providing various

statements and documents, but time does not allow me to do this.

He once came to my home driving by and turning around in my
neighbor's yard. He did this for 4 hours straight on end. Every call

to the police I was told he was not violating his harassment order

because he was driving on a public roadway. Now, I lived on a

dead-end street. What other purpose would he have to go back and
forth for 4 hours straight?

Every time I called the police about this, the police would never

come. They would just log it in a file. It has not violated his order,

they would say; no one but yourself has been witness to this.

I once told them what do I have to do, get a camcorder, and they

laughed and said yes, that would be helpful if you could. I kept tell-



31

ing them I was afraid for my children and myself, he was going to

do something, he is going to explode, please do something, please

do something. They said they would patrol the area. They never

did.

Then it happened. I had one of my friends over, and he came
over and he took a baseball bat, he threatened us with it. He
threatened to steal our daughter and move to Florida with her. He
also had a German Shepherd dog, which was very ugly, and he had
trained the dog to attack people. The dog was later taken away
from him and put to sleep because of his abuse to the dog. He
grabbed my daughter's leg and tried very hard to rip her out of my
arms, and she was only 18 months at this time. She was screaming

very loud. I had him served with a temporary protection from

abuse order at this time. He was not able to be found, so he did

not go to court; I did. The next day he chased me—the next day

after he should have been served with this, after I went to court,

he chased me in a high-speed chase in his car. He chased me
through two different towns. He tried to run me off the road and
bump into me. He forced another truck that was in back of me off

the road so he could get right behind me and put his high beams
to blind me. He did not know if my children were with me or not,

nor did he care.

The police called again—the police were called again, and it was
my word against his. They said he went to the police station that

night and told them that he was trying to stop me so he could get

clothes out of the house. This was untrue because at that time he

had been gone from our home for almost 2 months. He had already

removed all of his personal belongings with an officer present. They
were told he drove into my baby-sitter's yard and called out ob-

scenities. She was an eyewitness, that is, my baby-sitter. They did

not believe her.

At that time, I might add, I had my ankle in a cast. I was about

to have surgery on it, so I was trying to tell the police that he had,

in fact, violated his protective order as well as his first harassment

order. They said they could find no orders for them to arrest him,

but they would check into it and they would get back to me. They
never did. In fact, I called the next day. They had misplaced the

statement. They only called it harassment because he could not be

found to be served. He had already been served with one harass-

ment order and only fined for the telephone harassment. This

should have been his violation from his protective order, but it was
not. I took the time to go to the court and have the judge hear my
story and get the protective order, and the police were not aware

of that.

I went to the court and I begged the DA to arrest him, that he

was driving me crazy. He said I did not have a strong enough case

to arrest him, but he would bargain with me to put him on proba-

tion and suspend the jail sentence. In between, I was given my
final protection from abuse order, which he continued to violate. He
kept contact with me, asked about me to my family and friends all

of the time. He was not officially contacting me directly, but he

sure was indirectly contacting me. He caused me to lose my job. He
kept sending me messages at work through strangers, scaring me
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half to death. I begged the DA for a no-contact direct or indirect
order. I got one 4 months later.

At this point in time, none of my friends that I had were friends
an3miore. They were too afraid to continue to be my friends. My
family did not know what to do. My children lived in total fear. My
baby-sitters all quit either out of fear or their parents' fear. The
only support I had was the Family Violence Protection Agency.
They kept me going, and they were a godsend to me and my chil-

dren.
The divorce came very slowly. I did not have much of an income,

so I could not afford my own lawyer. I contacted the Volunteer
Lawyers Project, and they appointed one for me. He was not very
helpful or supportive at all. I found out later that Steve had called
him on the phone and threatened him. He never reported this to
the police. He was, in fact, afraid of him also, so he was not aggres-
sive with my case. I had to serve my own subpoenas for court hear-
ings. I called my own witnesses and prepared my own case. This
was very difficult, but we did it.

The probation officers I spoke to recognized his name, Steve Alan
Gordon, said he had a criminal record a mile long. I had checked
this out and it was true. I was devastated. No one told me. One
of his old probation officers did tell me to be aware of him, he was
very sly, he was very dangerous to be around. He wished me luck
but said he personally could not deal with him. I take it he was
afraid, also. The many times I contacted the other parole officers,

they said that I had to make more statements, I needed more wit-
nesses before anything could be done again. He was no help.

I felt hopelessly alone and abandoned by the law, so I took it

upon myself to feel safe again. I took a concealed weapons course,
and I did very well with it. I learned how to handle a gun quite
well. I was told by the police that I should not do this. They did
everything in their power to discourage me, but I still went forward
and I did this, and I feel much safer than before. I personally know
that if I ever have to defend myself and my family, I feel more con-
fident that I can without waiting for someone in the law enforce-
ment to believe me or to come to the rescue.

I have done a lot in 2 years of my life trying to gain back my
peace of mind and my dignity. Steve Gordon still to this day stalks
me. I never know when or where he might be following me. I carry
Pepper Guard on my person at all times. I continue to fight for the
right to be protected to this day. I have had to fight back hard at
the system. I hope this testimony will help to make much needed
stalking laws more forceful. I live with my own personal fear each
and every day, always looking down the driveway for strange vehi-
cles, looking over my shoulder all the time while I am driving in

my car, looking in stores, parking lots and always, always being on
my guard. I will never be at peace until he is locked up for good
or he is dead.

Senator Cohen. Thank you very much.
Ms. Michaud?

STATEMENT OF BARBARA MICHAUD
Ms. Michaud. Good morning. I was asked to speak to you today

on the nature and the scope of stalking, and what I have to offer
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these proceedings are the results of a preliminary survey that I did

amongst clients in the area that I provide services to, that being

northern Kennebec and Somerset County.
I am actively involved with victims of this crime on a daily basis.

The approach that I took was to take a random sampUng from our

files over the past year. I pulled 100 files, and within these there

were 31 people who had been stalked. I also looked at the stalking

behaviors and found that there were many similarities as well as

other additional behaviors. The most common behaviors were driv-

ing by the victim's home; phone calls to the home and to the work-

place, with and without threats; contact through friends, which
ranged from declarations of love to death threats; following the vic-

tims on foot, in vehicles, to work, to school, to friends' homes, to

grocery stores and anyplace else in between. Some of the more in-

novative acts or tactics included having a person's utilities turned

off, killing pets, threatening over a CB radio, using the legal sys-

tem by making false complaints or filing numerous court proceed-

ings.

The victims of these tactics, as has been clearly explained to us

by these two other women, had suffered innumerable losses as the

result of living in these situations. Victims live in a constant state

of fearfulness which over time results in a number of physical as

well as emotional symptoms. Many personal relationships are lost

because family and friends fear for having their own families or

having people close to them impacted by this violence.

People who live like this are in constant terror. It is the first

thing they think about when they get up in the morning, and it is

the last thing that they think about when they go to bed at night,

consuming all their waking hours, wondering when the stalker will

show up next and how close is he going to get this time. They fear

not only for themselves but for their children as well and their

family and their friends because stalkers will often approach these

others as a means of intimidating the victims. And so the victim

lives in a state of hypervigilance as well as emotional exhaustion.

They lose their sense of personal safety, they lose their sense of pri-

vacy and freedom, and sadly they lose their respect for the legal

system.
Victims employ a number of methods on their own to obtain re-

lief They change their personal habits. They go to a different

church; they go to a different grocery store. They change day-care

providers. Those who have resources expend them on security sys-

tems, changing their phone numbers. Caller ID has been men-
tioned a number of times, purchasing car phones, CB radios. Some
people move, some buy attack dogs, and some get guns. Those with

fewer resources change their locks, sleep with the lights on and
have a baseball bat by their side, or maybe go to a shelter. When
a victim has accessed the legal system, it has been clear from

Karen's testimony they spend time in courtrooms, and they spend

hours filling out police reports.

Victims who have the option to move out of State or even to visit

others out of State often will not do that because they are afraid

of leaving their court-ordered protection behind them. The model

stalking code as well as The Violence Against Women Act encour-
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ages the States to honor protective orders from other jurisdictions,

and I think that is critical.

The model stalking code is a comprehensive framework for ad-

dressing this issue, and it is clear that the task force understood
the scope and the nature of stalking and provided State legislators

with an excellent resource for developing legislation that can com-
bat this newly identified crime. The code addresses all aspects from
the definition of the crime to arrest policies, to sentencing options

and to victim notification in every step of the criminal justice proc-

ess.

I would like to express one concern with regard to the task force

suggestion for post-arrest and presentence mental health evalua-

tions. The code encourages this, and I would caution against it be-

cause I think that it underestimates the level of functioning of the

stalker. These people are very calculated. They are very focused;

they are highly adaptive with or without a mental health diagnosis.

It takes an incredible level of functioning to study another person's

life-style, their behaviors, their habits, and then to alter your own
so that your paths cross on a regular basis.

And I agree that police and prosecutors need a means of assess-

ing the victim's level of safety as well as determining the stalker's

potential for violence. I encourage you to insist that that assess-

ment be based on the stalker's behavior and not on a psychological

exam. It was a further recommendation of the task force that the

behaviors of convicted stalkers be studied and that a scale be devel-

oped that speaks to their potential for violence and lethality, and
I think this scale is the appropriate tool on which to base post-ar-

rest and preconviction policies or responses, and I think that that

will greatly assist the criminal justice system in developing policies

and procedures and then being able to enforce the law.

The code also speaks to the need for education and training of

police, prosecutors, defense counsel, judges, corrections profes-

sionals, including probation and parole, and I would like to suggest

an enhancement to that list, that being that the general public also

needs to be educated as to what the system has available to them.

Most of the people that we work with at the Family Violence

Project have no idea that as a victim they are entitled to know the

conditions of an alleged or convicted stalker's release, especially if

those conditions apply to them. Many victims will come in and say,

well, yes, I had him arrested and, big deal, he is still calling me,
he is still following me, it did not do any good. There are people

in our communities right now that are living with their shades
down, with their curtains drawn. They have hockey sticks under
their beds because they do not know what the system can do for

them. And without this information, unfortunately, many victims

are becoming overwhelmed; they are giving up and they are pick-

ing up the phone and saying, Hon, come on home.
Senator Cohen. Thank you very much for your testimony, all of

you.
The whole issue of stalking raises some complex legal issues. As

I indicated briefly in my opening remarks, there are important first

amendment questions. When does the right to make a phone call

turn from an innocent phone call or as you said, declarations of "I

love you, I want you back" to harassment and then to intimidation?
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At what point does it cross the line? Those involved in the prosecu-

torial or the police aspects of a stalking case have judgment calls

to make and it is not always clear to them when they should inter-

vene or when it is inappropriate to intervene. When you are deal-

ing with human relationships it is very difficult to make those

kinds of determinations. But some cases are so clear-cut that it

does not take either a psychological evaluation or a professional to

make a judgment that the stalker poses a reasonable threat to a
person's life or puts that person in fear of serious bodily harm.

I became involved in this initially when I read about the case of

Karen Lardner. She is the daughter of a fairly prominent Washing-
ton Post journalist and was studying art, I believe, at the Univer-
sity of Boston. She had dated an individual on several occasions

and found that she did not want to be with him anymore. On one
occasion he beat her and kicked her into unconsciousness on one
of the streets in Boston. She got a protective order, and the individ-

ual involved simply laughed at her and said this is not going to

stop me. Of course, he was right. A short time after the protective

order had been issued, she was in a restaurant in the suburban
part of Boston and he shot her dead.

I read that story and realized just how serious, how prevalent,

this issue of stalking is. I do not think many people were aware
of the extent of stalking until about the late 1980's, maybe 1990,

and then suddenly virtually every State in the country passed an
anti-stalking law. Some of the laws are so narrowly denned that

they are meaningless; others are so broadly defined that they are

unconstitutional. That is the reason that I introduced the legisla-

tion last year with Senator Biden to call upon the National Insti-

tutes of Justice to develop a model anti-stalking law so States can
pass their laws with the assurance of some security that what they
pass will be constitutional and enforceable. That is just the begin-

ning of what needs to be done. We must also educate educating po-

lice officials.

Joanne and Karen, I assume that one of the first things you
confront is the moment police officers find out that there has been
a prior intimate relationship. That puts a different coloration on
the nature of the complaint. If it were a total stranger, as opposed
to someone you had dated or had lived with, you might be treated

quite differently.

The tactics involved, as you indicated, Ms. Michaud, are quite

clever, I have read case after case, and we have had several hear-

ings in Washington now about how devious stalkers can be. They
can inflict fear without ever violating the law without any fear of

apprehension of being caught, or if they are caught, without any
fear of any kind of prosecution or incarceration. We must educate

our society about the fear that can be inflicted upon another indi-

vidual just by the phone call at night or just by driving by a dead-

end road back and forth. The question is: Is the right to move free-

ly in our society going to run up against the right not to be put
in fear of bodily harm? We need a lot more training and a lot more
assistance to shelters, to those who are in the business of educating

women throughout the country about what is available to them.

Most of the time women find they have no place to turn. They
find a system which is stacked against them. They are not believed.


