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CHAPTER 1
GOVERNMENT & ORGANIZATION

100.1 - Construction and effect of Ordinance

100.1.1 - The invalidity of any by-law adopted by the town, or of any section or part thereof, shall
not invalidate any other section or provisions of the by-law.

100.1.2 - All by-laws heretofore adopted by the town which are inconsistent with the provisions of
the by-laws hereby adopted, are hereby repealed.

100.1.3 - In any case where there shall be a violation of any ordinance for which no penalty is
provided, the person violating the same shall be subject to a fine of not less than one dollar nor
more than one hundred dollars for each offense.

100.2 - Definitions

100.2.1 - The term "Motor Vehicle" as used in this and all other by-laws shall be defined in Chapter
29, Section 1, Revised Statutes of Maine 1930. The term "vehicle" as used in this and all other by-
laws shall include a cart, truck, automobile, motor vehicle, hack, coach, or carriage of any kind,
sled or sleigh.

100.2.2 - Whenever the word "street" or "streets" is mentioned in these by-laws, it shall be
understood as including highways, courts, alleys, lanes, parks, public squares and public ways
and places; and unless the contrary is expressed or such construction would be inconsistent
with the manifest intent.

Chapter 1 - Page 1
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ARTICLE I
Section 101 — Recall of Elected Municipal Officers

101.1 - Establishment
Under MRSA Title 30-A Section 2602 (6) amended October 13, 1993 a town may enact an
ordinance for the recall and removal of elected municipal officials with the exception of school
board members as noted in MRSA 30-A Section 2602.

101.2 - Applicability
Any elected selectman or assessor of the Town of Thomaston may be recalled and removed
from office as herein provided for.

101.3 - Petitions for Recall

101.3.1 - The petition for recall must contain only signatures of the registered voters of the Town of
Thomaston, equal to ten percent (10%) of the number of votes cast in the last Gubernatorial
election but in all cases no less than ten.

101.3.2 - The petition shall be addressed to those members of the Board of Selectmen having no
interest in the subject matter of the petition.

101.3.3 - The petition shall state the name and office of the person whose removal is being sought,
and a general statement of the reasons such removal is desired.

101.3.4 - If recall of more than one official is being sought there shall be a separate petition for each
official whose removal is being sought.

101.3.5 - Each page of the petition shall provide a space for the voter's signature, address and
printed name.

101.3.6 - All petition pages thereof shall be filed as one document.

101.4 - Clerk's Certification
Within ten (10) days of receipt of the petition, the Town Clerk shall certify the signatures
contained on the petition and shall determine if the petition meets all of the qualifications as set
forth in section 101.3 of this ordinance. Should the petition be found insufficient, the petition
will be filed in the clerk's office and the voter who filed the petition will be notified.

101.5 - Calling the Recall Election

101.5.1 - If the petition is certified by the Town Clerk to be sufficient, he or she will submit the same
with his or her certification to the Board of Selectmen at their next regular meeting and shall
notify the official or officials whose removal is being sought of such action.

101.5.2 - The selectmen upon receipt of the certified petition shall within ten (10) days time of
receipt order an election by secret ballet to be held not less than 30 nor more than 60 days
thereafter, provided that a regular municipal election will not be held within 90 days of receipt
of the certified petition, in this case the selectmen may at their discretion provide for the
holding of the recall election on the date of the regular municipal election.

101.5.3 - In the event that the Town Selectmen fails or refuses to order an election as herein
provided, the Town Clerk shall call the election to be held not less than 30 days nor more than
60 days following the selectmen's failure or refusal to order the required election.

Chapter 1 - Page 2
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101.6 - Ballots for Recall Election
Unless the official or officials whose removal is being sought, have resigned with ten (10) days
of receipt of the petition by the Board of Selectmen, the ballots shall be printed and shall read
"SHALL BE RECALLED?" with the name of the official whose recall is being sought
inserted in the blank space.

101.7 - Result of Election

In the event of an affirmative vote for removal, such vote shall take effect as of the recording of
the vote tabulation into the records.

101.8 - Vacancies to be Filled

Any vacancy resulting from removal from office under this ordinance shall be filled in
accordance with the provisions contained in the Maine State Statutes.

ADOPTED: MARCH 26, 1994 AT THOMASTON ANNUAL MEETING

Chapter 1 - Page 3
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ARTICLE II
Section 102 — Police

102.1 - Police Department
102.1.1 — Establishment. There shall be a police department, the head of which shall be the Police
Chief who shall be appointed by the Town Manager with the approval of the Selectmen on the
first day of April annually or as soon thereafter as may be, who shall hold his office at the
pleasure of the appointing authority. He shall give a bond in the amount of five hundred
($500.00) dollars running to the Town of Thomaston for the faithful performance of duty.
102.1.2 - Number of Policemen.

1. The number of regular and special policemen, including special fire police and
constables shall be determined by the Selectmen. They shall be appointed annually or
from time to time as need be by the Town Manager with the approval of the Selectmen.
Special Policemen shall serve only when specifically required by the Chief of Police or
the Town Manager and shall function only under their direction. When called to service
special policemen shall be compensated for services rendered as the Town Manager
and Selectmen may determine.

2. During the absence or disability of the Police Chief, the Town Manager shall appoint
one of the regular Policemen as acting Police Chief to have and exercise all power and
authority, and perform all duties pertaining to the office of Police Chief.

102.1.3 - Duties of the Police Chief. The Police Chief shall be the Commanding Officer of the Police
Department. He shall:

1. Be responsible for the enforcement of law and maintenance of order.

2. Direct the police work of the Town.

3. Arrange for the attendance of one or more fire Police Officers at every fire, to preserve
order and, to prevent the destruction of property.

4. Cause the Streets, Wharves and Lanes of the Town to be inspected regularly, and cause
to be removed all nuisances, obstructions or impediments therein, causing offenders to
be prosecuted when necessary to abate such nuisance.

5. Be responsible for the maintenance and care of all property used by the Police
Department.

6. Give an annual report on or before the first day of March to the Town Manager and
Selectmen, reporting the number of arrests, a statement of the condition of the Police
Service and recommendations as he may see fit.

102.1.4 - Constables. Regular Police Officers shall be appointed as Constables as shall also the Tax
Collector.

102.2 - Public Assembly
102.2.1 - Every person obtaining a permit under this chapter shall keep good order in and about his
theatre, hall, exhibition, show, or other place of public amusement, and at his own expense
shall keep a sufficient force of qualified persons for that purpose.
102.2.2 - No person shall conduct a dance, exhibition or show to which admission shall be paid
without first obtaining a permit from the Town Manager.

Chapter 1 - Page 4
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102.2.3 - No person or persons shall hold or address any public meeting or assemblage of people in
any public street or place without a permit to do so granted by the Selectmen or designated
representative.

102.3 - Offenses Against the Public Peace
102.3.1 - Loitering

1. Three or more persons shall not stand together or near each other in any street in the
town, in such manner as to obstruct a free passage therein for passersby.

2. Any person who stands or loiters in the entrance to any public building or about or
within such building, after having been directed by the Police Chief or any constable to
pass on, shall be punished by a fine not exceeding twenty dollars.

3. No person shall stand in front of any store or shop window in such a way as to be
detrimental to the business of such store or shop. It shall be the duty of the Police Chief
or any constable to order all persons offending against the provisions of this section to
move on, and if the persons so ordered or requested to not forthwith obey, they shall be
liable to a penalty of five dollars for each offense.

4. No person shall loiter or lurk in any of the streets or public places, or adjacent to
either, for malicious or unlawful purposes, and no person shall loiter unnecessarily in
or about any private dwelling or of any going to or from the same. Whoever violates
any of the provisions of this section shall be punished by a fine of not less than twenty
dollars.

102.3.2 - Disorderly Conduct

1. No person shall be guilty of any indecent or disorderly conduct in any street or public
place in the town. No person shall by any noise, gesture, or other means, wantonly
frighten any horse or horses in any public street, and no person shall behave in a rude
or disorderly manner or use any profane, indecent, or insulting language, or repeat or
sing any lewd or obscene words of songs in any public street or place, or remain upon
any sidewalk or any doorstep, portico, or other projection of any house facing onto any
public street, to the annoyance or disturbance of any person or persons.

2. No person shall, in any street, lane, or public place, willfully or mischievously make
any loud or unusual noise, either by voice or other means, or sing loud, improper or
boisterous songs, or in any manner conduct himself rudely, noisily, or in any way
calculated to disturb the quiet and good order of the town, on a penalty of not more
than twenty dollars.

102.3.3 - Unnecessary Noise

1. No person shall sound an automobile horn, bell or other sound device on a vehicle
anywhere in the Town at any time, except when necessary for safe driving.

2. No person shall so load or unload a vehicle with iron or other material that may strike
together without properly deadening it so that it will cause no unnecessary noise.

Subsection 102.3.3 Adopted: March 25, 1946.

102.3.4 - Alarm Ordinance

1. “Malfunctioning” or “Overly-sensitive” burglary or fire alarms shall be prohibited.

2. Two such alarms incurred by one party, business, or property owner shall be answered
without charge by the Town within any one thirty day period.

3. If such alarms exceed two in number within thirty days, the party, business, or
property owner shall be subject to the following costs:
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a. In the case of burglary alarms $25.00 for every such occurrence.
b. In the case of fire alarms, the actual cost incurred by the department in answering
the call, but not to exceed $50.00.
4. A thirty day grace period following the initial installation of such alarm system shall be
allowed.
Subsection 102.3.4 Adopted: March 29, 1982.

102.4 - Offenses Against Public Safety
102.4.1 - Protection of Persons Using Ways

1. Cellar Doors
No occupant or owner of any premises shall suffer his cellar door or passage or
entrance from the sidewalk into any cellar or basement, adjoining the public street or
adjoining premises long continued to be used for public travel to be kept open when
not in immediate use, not in any case after sunset, except a good and sufficient light be
kept at the entrance of such door, passage or entrance.

2. Water, snow or ice
No person shall suffer his building to shed water, snow or ice upon any street or
sidewalk in the town, to the injury or inconvenience of travelers.

3. Dangerous materials
No person shall leave any box, bottle or package of any kind containing poison or other
dangerous matter or thing, in any public street, or in any doorway, or public place
whatever, in such manner that such box, bottle or package of dangerous matter or
thing may be picked up or fall into the hands of children or cause injury to any person
using the street.

4. Goods or things hanging over sidewalks
No person shall hang, or cause to be hung, any goods or other thing over any sidewalk;
nor suffer his cellar door or passage from the sidewalk into any cellar to be kept open
when not in immediate use, nor in any case after sunset, except a good and sufficient
light be constantly kept at the entrance to such door or passage, nor suffer any spout to
leak water on the sidewalk over the head of any pedestrian.

5. Raising up into buildings
No person shall raise into or lower from the second or higher story of a building from
and over any portion of a public street or over a place long continued to be used for
public travel, any merchandise or other articles, except in accordance with a written
permit from the selectmen or from some person by them duly authorized to do the
same.

6. Barbed wire fences
No fence of barbed wire or of which barbed wire is a part shall be constructed or
maintained upon, or along, the line of any street or public way in such manner that any
person passing along said street or way can come in contact with said barbed wire. Any
person violating this ordinance shall, on conviction, pay a fine of not more than twenty
dollars for each offense.

7. Passage on sidewalks
No person shall pass with wheelbarrow, hand sled, hand cart, horse, automobile, motor
vehicle, cart wagon, or any other vehicle except baby carriages, or hand carts and hand
sleds drawn by hand along or across any sidewalk prepared for travelers on foot, or
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suffer them to stand thereon so as to incommode any traveler thereon; or along or
across any curb or turf edge placed on outside thereof to protect same, nor cause the
same to be done, except at such points of places where good and sufficient crossings
are provided. Any person who shall violate any of the provisions of this section shall be
liable to a fine not exceeding twenty-five dollars for each offense.

102.4.2 - Crosswalk Ordinance.

1. Definition: "Crosswalk" is defined as:

a. That part of a roadway at an intersection and included within the connections of the
lateral lines of the sidewalks on opposite sides of the highway measured from the
curbs, or in the absence of curbs from the edges of the traversable roadway.

b. Any portion of a roadway at an intersection or else where distinctly indicated for
pedestrian crossing by lines or other marking on the road surface.

. Crosswalks: The Police Chief with the approval of the Manager and Selectmen is

hereby authorized to designate and maintain by appropriate devices, marks or lines
upon the surface of the roadway, crosswalks at intersections, where in his opinion there
is particular danger to pedestrians crossing the roadway, and at such other places he
may deem necessary.

. Pedestrians Right of Way in Crosswalk:

a. When Traffic-control signals are not in place and not in operation, the driver of a
vehicle shall yield the right-of-way, slowing down or stopping, if need be to so yield,
to a pedestrian crossing the roadway within any crosswalk when the pedestrian is
upon the half of the roadway upon which the vehicle is traveling, or when the
pedestrian is approaching so closely from the opposite half of the roadway as to be
in danger but no pedestrian shall suddenly leave the curb or other place of safety
and walk or run into the path of a vehicle which is so close that it is impossible for
the driver to yield.

b. Whenever a vehicle is stopped at a marked crosswalk or at any unmarked crosswalk
at an intersection to permit a pedestrian to cross the roadway, the driver of any
other vehicle approaching from the rear shall not overtake and pass such stopped
vehicle.

. Pedestrians to Use Right Half of Crosswalk:

Pedestrians shall move, whenever practicable, upon the right half of the crosswalk.

. Crossing At Other Than Crosswalks:

Every pedestrian crossing a roadway at any point other than within a marked
crosswalk or within an unmarked crosswalk at an intersection shall yield the right-of-
way to all vehicles upon the roadway.

. Crosswalk Restrictions:

No pedestrian shall cross Main Street at any place in the business district except within
a marked crosswalk. No pedestrian shall cross a roadway at any place, other than Main
Street business district, except by a route at right angles to the curb, i.e. by the shortest
route to the opposite curb.

. Drivers to Exercise Due Care:

Not withstanding the foregoing provisions of this ordinance, every driver of a vehicle
shall exercise due care to avoid colliding with any pedestrian upon any roadway and
shall give warning by sounding the horn when necessary and shall exercise proper
caution on any confused or incapacitated person upon a roadway.
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8.

General Penalty:

Unless another penalty is expressly provided by State Law, any person convicted of a
violation of any provision of this Ordinance shall be subject to a fine of not more than
Twenty ($20) Dollars.

Subsection 102.4.2 Adopted: December 13, 1965.

102.4.3 - Missiles and Fireworks
No person shall play at the game of bat and ball, nor strike any ball with a bat, nor throw any
stones, bricks, clubs, snow-balls or other missiles in, into, over, along or across any public street
or enclosure of any public building, nor fire any squibs, crackers, serpents or other fireworks,
made of gunpowder in whole or in part, or of any other explosive ingredients, nor discharge
any firearms loaded with powder or other dangerous compositions, nor discharge any gun, air-
rifle, or so called B.B. gun nor any other weapon discharged by compressed air, save and except
in self-defense, in execution of the laws, or for the destruction of some dangerous animal, in,
upon, or across any of the streets, lanes, public square, wharves or on board any vessel lying at
any wharf within the town.

102.4.4 - Excessive Speed
No person shall ride or drive any animal or animals, loose or attached to a carriage of any
description, or any automobile or motor vehicle, or cause them to be driven through any part of
the town, at an unusual and dangerous rate, on penalty of not less than three, nor more than
fifty dollars.

102.4.5 - Control of Dogs

1.

2.

Roaming-At-Large Prohibited

No owner or keeper of any dog shall permit any dog to roam at large.

Dogs shall be under restraint while on any public way or place.

Dogs while on any public way or place shall be under restraint, within the meaning of
this ordinance if it is controlled by

a. aleash not be more than eight (8) feet long, or

b. at “heel”, beside a competent person and obedient to that person’s commands, or

c. on or within a vehicle being driven or parked on the streets, or

d. being within the property limits of its owner or keeper.

Nothing in this ordinance shall be held to require the leashing of any dog while on the
property of its owner or keeper.

Penalties

Any owner or keeper found violating paragraphs 1 or 2 of this subsection shall be
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not
less than $10.00 nor more than $50.00 for each such offense.

Subsection 102.4.5 Adopted: March 31, 1969.
102.4.6 - Control of Annoyance of Barking or Howling Dogs

1.

2.

No person shall harbor or keep any dog which causes annoyance, to any person or
neighborhood, or disturbs the quiet enjoyment of said neighborhood, by unreasonable
or incessant barking, howling or making other sounds common to its' species.

The penalty for violations of this section shall be a fine of not less than $10.00 nor more
than $100.00.

Subsection 102.4.6 Adopted: May 9, 1977.
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102.5 - Offenses Against Public Health

102.5.1 - Dead Animals
No person shall convey through any street, way, public square or public place the dead body of
any horse or animal, or any fish offal, swill, or any other offal, unless such animals be covered
in such manner as to completely conceal the same from view, or said fish offal, swill, or other
offal is conveyed in a closed conveyance which shall not be left standing in any street, way,
public square or public place; and no person shall convey the dead body of any ox, cow, swine,
or other large animal except it be dressed for food unless it be covered as aforesaid.

102.5.2 - Animals
No person having the care of sheep, swine, horses, cows, or other animals, shall permit or
suffer the same to go at large on any highway, street, lane, alley, common, square, or other
public place within the town, under penalty of not exceeding ten dollars for each offense.

Subsection 102.5.2 Adopted: March 27, 1944.

102.5.3 — Smoke Nuisance
No person shall create or produce smoke of a density which causes substantial injury to the
property of another or produces material annoyance or inconvenience to the occupants of
adjacent or neighboring dwelling, or which defiles carpets, curtains, linens, or other household
furnishings in adjacent or neighboring dwellings under penalty of the sum of ten ($10) dollars
for each offense.

102.6 - Offenses Against Property

102.6.1 — Vehicles will not block streets
No motor vehicle, truck, wagon, or any other vehicle shall be placed across any street while
discharging loads, or far any other purpose, and any person violating any of the provisions of
this section shall be subject to a fine of not more than ten ($10) dollars.

102.6.2 — Debris on streets
No person shall deposit, or cause to be deposited, in or upon any of the streets of the town any
leaves, dirt, manure, soot, ashes, hair, shreds, shavings, oyster or lobster shells, dead animals,
stares, bricks, mason's or bricklayer's rubbish, or any animal or vegetable substance, or any
rubbish or nuisance whatever. Any person violating any of the provisions of this section shall
be subject to a penalty of not more than ten ($10) dollars.

102.6.3 — Boundary monuments
No person shall remove or conceal any monument set as a street boundary in the town under a
penalty of twenty five ($25) dollars.

102.6.4 — Litter from vehicles
No person shall operate a vehicle upon any street in such a manner that material, rubbish,
refuse, junk or litter of any kind, dross, sifts, leaks, drops, or otherwise therefrom escapes or
drops upon the surface of such highway, street or alley.

Subsection 102.6.4 Adopted: March 25, 1946.

102.6.5 — Defacement of public vegetation
No person shall cut down, dig up, climb, peel, cut, deface, or injure any ornamental or shade
tree, shrub or vine growing in any public streets or grounds of the town, without a written
permit from the board of Selectmen.

102.6.6 — Posting of signs
No person shall post any placard, handbill, advertisement, sign, poster, notice of any kind
upon any building, tree, tree-guard, fence, or any post or structure without the written consent
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of the owner, agent, or occupant of the same, or in the case of public property, without the
written permit from the selectmen or from some person by them duly authorized to grant the
same.

102.6.7 — Defacement of fixtures
No person shall willfully injure, mar, deface, or destroy any fence, signboard, awning,
lamppost, lantern, or light.

102.6.8 — Public lighting
No person shall light or extinguish any light or lamp in any public street or place, except by
virtue of a contract with the town or permission from the selectmen.

102.6.9 — Water infrastructure
No person shall willfully injure or deface any standpipe or hydrant and no person shall draw
off or cause to be removed any water from any standpipe or hydrant, except in case of fire,
unless authorized by order of the selectmen or fire chief; except that this provision shall not
apply to officers or employees of the water Company.

102.6.10 - Blocking of sidewalks
No person shall place any box, bale of goods, or other article on any sidewalk, so as to
encumber the same, nor suffer the same to remain thereon during the night; provided a
reasonable time shall be allowed for receiving and delivering goods, or merchandise, or other
articles, into or from any store, shop, house, or other place.

102.6.11 — Sweepings
No person shall sweep the dirt and dust from stores or other places onto the sidewalks or
streets of the town.

102.7 - Business and Occupations
102.7.1 - Peddling or hawking
No person shall engage in the business of hawking or peddling of goods, wares and
merchandise at retail within the town limits, nor shall any person engage in. the business of
that of an itinerant vendor without first applying for a permit with the Town Manager.

1. The words "Itinerant Vendor" shall be construed to mean and include all non-resident
persons who engage in a temporary or transient business in the town by promoting or
selling any goods, wares, or merchandise from a car, wagon, or other conveyance.

2. This ordinance shall not apply to persons selling farm, dairy, or orchard products of
their own production, or to persons selling newspapers or religious literature, or to
persons selling Christmas Trees, wreaths, greens, cards, or seals; or to school age
children selling magazines or other goods under public school sponsorship and all
cooked food sales.

3. All fees, if any, for the above shall be outlined in 32 M.R.S.A. Sec. 4602.

102.7.2 — Trades and businesses
No person shall in any part of a public street carry on any trade or business unless the same is
especially allowed by law or some by-law of the town, without a written permit to do so from
the Selectmen or from some person duly authorized by them to grant the same.

102.7.3 — Auctions
No person shall offer for sale or sell any goods, merchandise, or other things at public auction
in any part of any public street, or from any building to any person on such street, without a
written permit from the selectmen; nor shall any person while on foot carry, or display in any
public street any showcard, placard or sign, without a permit as aforesaid.
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102.8 - Offenses Involving Morals

102.8.1 - Obscene language
No person shall in any public place or street accost any person with obscene or profane
language.

102.8.2 - Obscene writing or drawing
No person shall make any indecent figure or write any indecent or obscene words upon any
fence, sidewalk, building, or other public place within the city nor deface any building not his
own, by cutting, breaking, daubing with paint, or in any manner deface or injure the same.

102.8.3 — Exposure of body
No person shall expose his naked body for the purpose of bathing or swimming in any of the
streams or lakes or within view of any house or residence within the limits of the town.

102.8.4 — Peeping
No person shall mischievously peep through a window or look into any house or room of any
house not his own.

102.9 - Offenses Involving Children
102.9.1 - Minors, Regulation of. [Note: Conflicts with 102.9.2]
No child under age 16 shall be or remain upon any street or other public place in the Town of
Thomaston, Maine, after 9 o’clock P.M. Standard Time unless a reasonable necessity or good
reason exists therefor, nor shall any parent, guardian or other person having legal custody of
any minor under age 16 so allow or permit.

1. Any child under age 16 not accompanied by an adult found on a public street or other
public place after said 9 o’clock and with no apparent necessity or good reason therefor,
shall be accosted by any police officer to ascertain whether there is any necessity or
good reason therefor.

2. If in the judgment of the police officer, no necessity or good reason exists, he shall take
the name and address of said child and his parents or guardian, and if deemed
necessary, order said minor to leave the public place or public street, and shall cause
notice of violation of this section be given to said parent or guardian.

3. Any such parent, guardian or custodian of said minor who shall violate the provisions
of this section after having received from the police officer the notice provided for
herein as to a previous violation of the provisions of this section shall be liable to
penalty not exceeding five dollars for each offense after the first offense, to be recovered to the
use of the Town on complaint or by other appropriate action before the Rockland
Municipal Court. Any person liable to a fine hereunder may if he so elects pay five
dollars to the Police Chief in lieu of being summoned to the appearing in court; in such
event the Police Chief shall furnish a receipt for such payment to the violator and a
copy of each receipt promptly to the Town Treasurer.

102.9.2 — Curfew [Note: Conflicts with 102.9.1]

1. Short title. This section shall be known and may be cited as the Curfew Ordinance.

2. Purposes and findings. This is an updating of the Town of Thomaston Ordinance
prescribing, in accordance with prevailing community standards, regulations for the
conduct of minors on streets at night, effectively enforced, taught in the homes,
internalized and adhered to for generations, all for the good of minors, for the
furtherance of family responsibility, and for the public good, safety and welfare.
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Thomaston Board of Selectmen finds that the curfew meets a very real local need,
has been over the years a significant factor in minimizing juvenile delinquency and
should be updated and amplified in the light of the Town of Thomaston's local
situation and facts including the following:

. This community sense of the proper time for cessation of outdoor activities by

minors on the streets is reflected in the curfew hours declared by this ordinance
which takes into consideration also the danger hours for nocturnal crime and for
accumulations of minors with potential risks incident to ammaturity.

. Commercial recreational facilities for juveniles are almost nonexistent and there is

little or nothing for minors to do outdoors, but roam the streets, after the curfew
hours which this ordinance declares.

. Parental responsibility for the whereabouts of children is the norm, legal sanctions to

enforce such responsibility have had a demonstrated effectiveness over the years, as
parental control increases likelihood of juvenile delinquency decreases and there is a
continuing need for the nocturnal curfew for minors which has achieved and will
continue to achieve under local conditions the purposes hereinbefore stated.

3. Definitions. For the purposes of the Curfew Ordinance the following terms, phrases,
words and their derivations shall have the meaning given herein.
When not inconsistent with the context, words used in the present tense include the
future, words in the plural number include the singular and words in the singular
number include the plural. The word "shall" is always mandatory and not merely
directory.

a.

b.

Town is the Town of Thomaston, Knox County, Maine
Minor is any person under the age of 18, or, in equivalent phrasing often employed,
any person 17 or less years of age.

. Parent is any person having legal custody of a minor

i. asanatural or adoptive parent,
ii. asalegal guardian,
iii. asa person who stands in loco parentis or
iv. asa person to whom legal custody has been given by order of court.

. Remain means to stay behind, to tarry and to stay unnecessarily upon the streets,

including the congregating of groups (or of interacting minors) totaling four or more
persons in which any minor involved would not be using the streets for ordinary or
serious purposes such as mere passage or going home. To implement that thought
with additional precision and precaution, numerous exceptions are expressly
defined in section 5 so that this is not a mere prohibitory or presence type curfew
ordinance. More and more exceptions become available with increasing years and
advancing maturity as appropriate in the interest of reasonable regulation which is
intended by use of the meaningful phrase "be or remain" found constitutional in
Baker v. Borough of Steelton, 17 Dauph. 17 (1912), a decision properly classified in
Thistlewood v. Trial Magistrate for Ocean City 236 Md. 548, 204 A. 2d 688, 691 (1964)
as relating to a curfew ordinance of the "remaining” type.

Street is a way or place, of whatsoever nature, open to the use of the public as a
matter of right for purposes of vehicular travel or in the case of a sidewalk thereof
for pedestrian travel. The term street includes the legal right of way, including but
not limited to the cartway or traffic lanes, the curb, the sidewalks whether paved or
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unpaved, and any grass plots or other grounds found within the legal right of way of
a street. The term street applies irrespective of what it be called or formally named,
whether alley, avenue, court, road or otherwise.

f. Time of night referred to herein is based upon the prevailing standard of time,
whether Eastern Standard Time or Eastern Daylight Time, generally observed at that
hour by the public in the Town, prima facie the time then observed in the
Thomaston Town Hall and police station.

g. Year of age continues from one birthday, such as the seventeenth to (but not
including the day of) the next, such as the eighteenth birthday, making it clear that
17 or less years of age is herein treated as equivalent to the phrase "under 18 years of
age." the latter phrase in practice, unfortunately, having confused a number of
persons into the mistaken thought that 18 year olds might be involved. Similarly, for
example, 11 or less years of age means "under 12 years of age."

4. Curfew for minors. It shall be unlawful for any person 17, or less years of age (under 18) to be
or remain in or upon the streets within the Town of Thomaston at night during the period ending
at 6 A. M. and beginning
a. at 10 P.M. for minors 11 or less years of age,

b. at 10:30 P.M. for minors 12 or 13 years of age, and

c. at 11 P.M. for minors 14 or more years of age.

5. Exceptions. In the following exceptional cases a minor on a Town street during the
nocturnal hours for which Subsection 4, above, is intended to provide the maximum
limits of regulation (and a clear general guide for minors, their parents and their fellow
citizens) shall not, however be considered in violation of the Curfew Ordinance.

a. When accompanied by a parent of such minor.

b. When accompanied by an adult authorized by a parent of such minor to take said
parent's place in accompanying said minor for a designated period of time and
purpose within a specific area.

c. When exercising First Amendment rights protected by the Unites States
Constitution, such as the free exercise of religion, freedom of speech and the right of
assembly. Such minor shall evidence the bona fides of such exercise by first
delivering, to communications center personnel, at the Town Hall, where and by
whom high priority messages to the Town Manager are regularly received, a written
communication, signed by such minor and countersigned if practicable by a parent
of such minor with their home address and telephone number, addressed to the
Town Manager, specifying when, where and in what manner said minor will be on
the streets at night (during hours when the Curfew Ordinance is otherwise
applicable to said minor) in the exercise of a First Amendment right specified in
such communication.

d. In case of reasonable necessity but only after such minor's parent has communicated
to the Town Police Station personnel the facts establishing such reasonable necessity
relating to specified streets at a designated time for a described purpose including
points of origin and destination. A copy of such communication, or of the police
record thereof, duly certified by the Chief of Police to be correct, with an appropriate
notation of the time it was received and of the names and address of such parent
and minor, shall be admissible evidence.
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e. When the minor is on the sidewalk of the place where such minor resides, or on the
sidewalk of either next door neighbor not communicating an objection to the police
officer.

f. When returning home, by a direct route from (and within 30 minutes of the
termination of) a school activity, or an activity of a religious or other voluntary
association, of which prior notice, indicating the place and probable time of
termination, has been given in writing to, and duly filed for immediate reference by,
the Chief of Police or the officer assigned by him on duty at the police station, thus
encouraging (here as in other exceptional situations) conduct on the part of minors
involved in such activities and striking a fair balance for any somewhat conflicting
interests.

g. When authorized by special permit from the Town Manager, carried on the person
of the minor thus authorized, as follows: When necessary nighttime activities of a
minor, may be inadequately provided for by other provisions of this ordinance, then
recourse may be had to the Town Manager, either for a regulation as provided in
subsection (h) or for a special permit as the circumstances warrant. Upon the Town
Manager's finding of necessity for the use of the streets to the extent warranted by a
written application (as judicially approved in People v. Walton, 70 Cal. App.2d
Supp. 862,161, P. 2d 498, 502, 503, 1945), signed by a minor and by a parent of such
minor if feasible stating (a) the name, age and address of such minor, (b) the name,
address and telephone number of a parent thereof, (c) the height, weight, sex, color
of eyes and hair and other physical characteristics of such minor, (d) the necessity
which requires such minor to remain upon the streets during the curfew hours
otherwise applicable, and (e) the street or route and the beginning and ending of the
period of time involved by date and hour, the Town Manager may grant a permit in
writing for the use by such minor of such streets at such hours as may be necessary.
In an emergency this may be handled by telephone, or other effective
communication, with a corresponding record being made contemporaneously,
either to the Town Manager or if unavailable to the police officer authorized by the
Town Manager to act on his behalf in an emergency, at the police station.

h. When authorized by regulation issued by the Town Manager in other similar cases
of reasonable necessity, similarly handled but adapted to normal or necessary night-
time activities of more minors than can readily be dealt with on an individual special
permit basis. Normally such regulation by the Town Manager on permitting use of
the streets should be issued sufficiently in advance to permit appropriate publicity
through news media and through other agencies such as the school, and shall define
the activity, the scope of the use of the streets permitted, the period of time involved
but to extend more than 30 minutes beyond the time for termination of such activity,
and the reason for finding that such regulation is reasonably necessary and is
consistent with the public interest and the purposes of this Curfew Ordinance.

i. When the minor carries a certified card of employment, renewable each calendar
month when the current facts so warrant, dated or re-issued not more than 45 days
previously, signed by the Chief of Police and briefly identifying the minor, the
address of his home and of his place of employment, and his hours of employment.

j. When the minor is, with parental consent, in a motor vehicle. This contemplates
normal travel. From excess of caution, this clearly exempts bona fide interstate
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movement through Thomaston, particularly on normal routes such as Route #1,
Beechwood, Wadsworth, Knox, High streets and Old County Road. This also
exempts interstate travel beginning or ending in Rockland.

k. Each of the foregoing exceptions, and their several limitations such as provisions for
notification, are severable, as hereinafter provided but here reemphasized; and
additional, also severable, exceptions, broadening with the progress toward maturity
of minors enrolled respectively in elementary, junior high and high schools, will be
considered by the board as warranted by future experience illuminated by the views
of student government associations, school personnel, citizens, associations, and
neighborhood spokesmen, parents, officers in authority concerned positively with
minors as well as with juvenile delinquency.

6. Parental responsibility. It shall be unlawful for a parent having legal custody of a

minor knowingly to permit or by inefficient control to allow, such minor to be or
remain upon town street under circumstances not constituting an exception to, or
otherwise beyond the scope of the Curfew Ordinance. The term "knowingly" includes
knowledge which a parent should reasonably be expected to have concerning the
whereabouts of a minor in that parent's legal custody. It is intended to continue to keep
neglectful or careless parents up to a reasonable community standard of parental
responsibility through an objective test. It shall, a fortiori, be no defense that a parent
was completely indifferent to the activities or conduct or whereabouts of such minor.

. Police procedures. A policeman of the Town, upon finding or having attention called

to any minor on the streets in prima facie violation of the Curfew Ordinance, normally
shall take the minor to the Town Police office where a parent shall immediately be
notified to come for such minor, whereupon they shall be interrogated. This is intended
to permit ascertainment, under constitutional safeguards, of relevant facts, and to
centralize responsibility in the officer there and then on duty for accurate, effective, fair
impartial and uniform enforcement, and recording, thus making available experienced
supervisory personnel, the best of facilities and access to information and records.

In the absence of convincing evidence such as a birth certificate, a policeman on the

street shall in the first instance use his best judgment in determining age.

a. Police procedures shall constantly be refined in the light of experience and may
provide, inter alia, that the policemen may deliver to a parent thereof a minor under
appropriate circumstances, for example a minor of tender age near home whose
identity and address may readily be ascertained or are known.

b. In any event such policeman shall within 24 hours file a written report with the
Chief of Police, or shall participate to the extent of the information for which he is
responsible in the preparation by himself and the officer involved in such case, and
in the filing, of such report within 24 hours.

c. When a parent, immediately called, has come to take charge of the minor and the
appropriate information has been recorded, the minor shall be released to the
custody of such parent. If the parent cannot be located, or fails to take charge of the
minor, then the minor shall be released to the juvenile authorities, except to the
extent that in accordance with police regulations, approved in advance by juvenile
authorities, the minor may temporarily be entrusted to a relative, neighbor or other
person who will on behalf of a parent assume the responsibility of caring for the
minor pending the availability or arrival of a parent.
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d. In the case of a first violation by a minor the Chief of Police shall by certified mail,
send to a parent written notice of said violation with a warning that any subsequent
violation will result in full enforcement of the Curfew Ordinance, including
enforcement of parental responsibility and of applicable penalties.

8. Penalties. Prevailing community standards, and the real internalization thereof or
interpersonal sanctions therefore that in practice count for much, as to when minors
should be off the streets, reflected in this Curfew Ordinance, are hereby undergirded
with the following legal sanctions.

a. If, after the warning notice pursuant to section 7 of a first violation by a minor, a
parent violates section 6 (in connection with a second violation by said minor), this
shall be treated as a first offense by the parent. For such first parental offense a
parent shall be fined $25.00 and for each subsequent offense by a parent the fine shall be
increased by an additional $25.00, e.g. $50.00 for the second, $75.00 for the third offense. The
Sixth District Court, upon finding a parent guilty, shall sentence the parent to pay
such fine and the costs of prosecution, and upon refusal to pay such fine and costs
to be imprisoned in the jail of Knox County for a period not exceeding ten days.

b. Any minor who shall violate any of the provisions of the Curfew Ordinance more
than three times shall be reported by the Town Manager to a society or organization
whose purpose it is to take charge of incorrigibles and delinquents and proceedings
shall then be taken, before the juvenile court for the treatment, supervision and
rehabilitation of such minor.

c. A like procedure, before the juvenile authorities, shall be followed in any case where
the imposing of a fine or fines upon a parent shall not be effective, or where for any
other reason the provisions of the Curfew Ordinance cannot be made effective by
the imposing of penalties under this Subsection 8.

9. Construction. Severability is intended throughout and within the provisions of the
Curfew Ordinance. If any provision, including inter alia any exception, part, phrase or
term, or the application thereof to any person or circumstance is held invalid, the
application to other persons or circumstances shall not be affected thereby and the
validity of the Curfew Ordinance in any and all other respects shall not be affected
thereby. From excess of caution, the Town Manager is authorized to give advisory
opinions, in writing or immediately reduced to writing, which shall be binding, and
shall be adhered to by the police, until the ordinance is amended in such respect,
interpreting terms, phrases, parts or any provisions. Normally such advisory opinions
shall be in response to good faith, signed letters addressed to him at Watts Block
questioning as (a) ambiguous, (b) as having a potentially chilling effect on
constitutional rights specifically invoked, or (c) as otherwise invalid, in all three
categories with respect to proposed conduct definitely described. This administrative
remedy must be exhausted prior to presenting to any court a question in any of said
three categories. The Town Board of Selectmen does not intend a result that is absurd,
impossible of execution or unreasonable. It is intended that the Curfew Ordinance be
held inapplicable in such cases, if any where its application should be unconstitutional.
A constitutional construction is intended and shall be given. The Town Board of
Selectmen does not intend to violate the Constitution of the State of Maine or the
Constitution of the United States of America.
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10.  Continuing evaluation. The Town Board of Selectmen will continue its evaluation
and updating of the Curfew Ordinance.

a. Accordingly, there shall be compiled and informally reported to the Town Board of
Selectmen through effective channels (such as the normal monthly distribution by
the Town Manager and Town Clerk, to each Selectman, the Town Manager and the
Town Clerk) all exceptional cases hereunder of reasonable necessity, the notices of
school and other activities, the Town Manager's special permits and the Town
Manager's regulations hereinbefore authorized, and the Town Manager's advisory
opinions, for consideration by the appropriate committee and by the Town Board of
Selectmen in further updating and continuing evaluation of the Curfew Ordinance.

b. For the same reasons, as well as for the implementation beyond these legal aspects of
the basic purposes hereof, the Town Manager and relevant committees of the Town
Board of Selectmen through their respective chairmen in coordinated efforts shall
work with existing, and may organize, voluntary groups, and shall stimulate
volunteer leadership, in programs of research and of action dealing constructively
on neighborhood and local bases, with juvenile delinquency, and the prevention,
control or containment thereof, in all its ramifications and with practicable steps
toward the good life, and a better life, for minors 17 or less years of age, and with the
working of the Curfew Ordinance, community-wise and in individual cases, as one
much needed legal tool toward that end as well as for continuing present protection
of minors, and of other persons, and of property and other interests, important to
the welfare of the people of the Town of Thomaston.

Subsection 102.10.9.2 Adopted: March 31, 1981.

ORIGINAL ORDINANCES REVISED: APRIL 21, 1958; JUNE 9, 1970; MARCH 29, 1976
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ARTICLE III
Section 103 - Fire Department

103.1 — Name

The organization shall be known as the Thomaston Fire Department.

103.2 - Organization

103.2.1 - The Department shall consist of a chief to be appointed by the Town Manager with the
approval of the selectmen for an indefinite term, said appointment to be rescinded only for a
cause; a Deputy Chief and an Assistant Chief to be appointed by the Town Manager with the
approval of the Selectmen, on the first day of April annually or as soon thereafter as may be, to
serve at the pleasure of the appointing authority and a company of not less than twenty-four
(24) or more than thirty (30) men, not including juniors, these men to be assigned by the Chief
to man the various pieces of equipment.

103.2.2 - The Chief and his assistants shall within a reasonable time after their appointment meet
and organize themselves into a Board of Engineers and shall be empowered to make such rules
and regulations for their government as they may deem expedient. They shall have control of
the engine house and all apparatus, and shall make such rules for the government, discipline
and good order of the department and for the extinguishment of fires as they may deem
expedient, the same being subject to the approval of the Board of Selectmen.

103.2.3 - The Chief shall have the sole and absolute control and command of all personnel and shall
direct all proper measures for the extinguishment of fire, protection of property and
preservation of order and the observance of all fire laws, ordinances and regulations. In the
absence of the Chief the senior officer present shall have all the authority of the Chief and shall
perform all the duties required of the Chief.

103.2.4 - It shall be the duty of the Board of Engineers to appoint four captains and four lieutenants,
consideration being given to qualification and other prerequisites, and appointees to serve at
the pleasure of the Board. A captain and lieutenant shall be assigned to each major piece of
equipment. They shall have general supervision of the men assigned to their particular piece of
equipment, shall be responsible for serviceability and cleanliness of same-at all times.

103.2.5 - It shall be the duty of all members of the department upon an alarm for fire to immediately
report for duty at their assignment and to so remain and carry out the orders of their superior
officer and no man shall leave that assignment until orders to that effect have been given. Upon
their return to the station all equipment shall be properly cleaned and cared for and put in
readiness for subsequent calls, to the satisfaction of the senior officer present and no roll call
shall be held until so ordered by said senior officer.

ADOPTED: APRIL 21, 1958
AMENDED: MARCH 25, 1974
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ARTICLE IV
Section 104 - Personnel Committee

104.1 - Establishment
A Personnel Committee as originally established by town meeting vote on June 14, 2000 is
hereby re-established pursuant to 30-A, M.R.S. §3001.
Committee members shall be appointed by the Select Board and sworn in by the clerk or other
persons authorized to administer oaths. The Committee shall consist of five (5) members plus a
maximum of two (2) members as described in 104.1.3 below. The composition of the Personnel
Committee shall be as follows:

104.1.1 - One member of the Select Board, plus one Alternate Select Person, both chosen by majority
vote of the Board. The Select Persons will serve a one-year term but may, upon a majority vote
of the Board, serve any number of consecutive or non-consecutive terms.

104.1.2 - Four members of the general public plus one first Alternate and one second Alternate, who
are residents of the Town of Thomaston chosen by majority vote of the Select Board. These
members and alternates will serve staggered terms of three (3) years.

104.1.3 - A maximum of two persons with knowledge pertinent to the position to be filled,
appointed by the Town Manager as needed. These non-voting members will serve during the
period necessary to complete the hiring process.

104.2 — Organization and Rules

104.2.1 — The Committee shall select a Chairperson, Vice Chairperson, and a Secretary from among
its members, chosen by majority vote of the committee members.

104.2.2 — All officers shall serve one (1) year with eligibility for re-election. It is recommended to
select new officers at least every three (3) years.

104.2.3 — When a member is unable to act because of conflict of interest, physical incapacity,
absence or any other reason satisfactory to the committee, the first Alternate shall fill that seat;
in the event the first Alternate is unable to fill that seat, the second Alternate shall fill that
members seat. The Select Board Alternate may only take the seat of the Select Board Member.

a. An alternate member shall attend all meetings of the committee and participate in its
proceedings, but may vote only when he or she is sitting in for an absent member.

b. Additionally, in the event of an alternate filling the seat of a member at any time during the
hiring process, that alternate shall hold that seat for the entire hiring process and therefore
be a voting member. If the first alternate is unable to complete the entire hiring process, the
second alternate may fill the seat for the completion of the process if said alternate has been
present throughout the process to that point. Therefore, all alternates are strongly
encouraged to attend all meetings related to the said interview process.

104.2.4 - Any question of whether a member shall be disqualified from voting on a particular
matter shall be decided by a majority vote of the members except the member who’d being
challenged.

104.2.5 — The Town Manager shall call a meeting as job openings dictate.

104.2.6 - No meeting of the committee shall be held without a quorum consisting of three (3)
members or alternate members.
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104.2.7 — The Secretary shall keep a record of meeting dates, members present, officers elected and
job description to be filled.

104.3 — Powers and Duties
The Personnel Committee’s duties shall be limited to regular full-time and regular part-time
employees, as defined in the Town of Thomaston Personnel Policy Manual, and all Department
Heads or Directors. The Personnel Committee may be involved in other hirings or promotions
if the Select Board determines that special circumstances warrant such committee involvement.
Vacancies or promotions shall be open generally to all qualified applicants. In so far as practical
and consistent with the best interests of the Town of Thomaston, preference shall be given to
qualified employees within the Department with the vacancy or to qualified residents of the
Town of Thomaston.
The Personnel Committee shall:
104.3.1 - Develop such procedures, keep such records and make such reports as the Town Manager
may require.
104.3.2 - Prepare pertinent application forms.
104.3.3 - Develop from job descriptions with the Town Manager and Department Heads, the
education, training, experience and physical qualifications for each job classification.
NOTE: It is intended that this be done for each job classification once and then revised
only when deemed necessary.
104.3.4 - Develop with the Town Manager and Department Heads, those of the following which the
Personnel Committee deems necessary for each job classification.
1. Written Exam
Oral Exam
Performance Exam
Medical Exam
Physical Agility Exam
. Psychological Exam
Determine the elements in each exam, and the weight attached to each. All exams may be
competitive or non-competitive as the Personnel Committee may determine in each case.
NOTE: It is intended that this be done for each job classification once and then revised
only when deemed necessary.
104.3.5 - Compile a "Register of Eligibles" as the result of evaluation.
104.3.6 - Certify all eligibles arranged in descending order as a result of evaluation.

SRS CIN

104.4 - Process
Upon notification by the Town Manager, The Personnel Committee shall:

104.4.1 - Jointly review all applications to determine which candidates should be contacted for an
interview. Department Heads and the Town Manager may participate as desired or requested
by the committee.

104.4.2 — The Town Manager and/or Department Head shall administer exams required for the
position and grade same. Results of all exams will be forwarded to the Personnel Committee.

104.4.3 — Interviews will be with a majority of Personnel Committee members including up to two
(2) temporary members with knowledge pertinent to the position and the Town Manager
and/or the Department Head.
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104.4.4 — Interviews will consist of inquiry specific to the job to be filled. All questions will be
consistent with Title 5, M.R.S. §4572.

a. A set of questions will be determined by the Personnel Committee, Department heads, and
Town Manager that are to be asked of all candidates.

b. As appropriate, a set of questions may be asked of individual candidates as determined by
the Personnel Committee during the initial application review process.

c. Other questions deemed pertinent at the time of the interview may be asked by any
member of the Personnel Committee, Town Manager, and/or Department Head.

104.4.5 — Second interviews may be conducted if the Personnel Committee determines that such
interviews are needed.

104.4.6 - Based on the results of the interviews and exams, the Personnel Committee shall determine
the best qualified candidates and recommend up to three to the Town Manager in descending
order.

104.4.7 — If the Personnel Committee recommends three applicants, the Town Manager must select
one of them.

104.4.8 - If there are not three applicants that the Committee decides to recommend, the Town
Manager, at his/her sole discretion, may select one of the one or two that are recommended or
require the Personnel Committee to start anew.

104.4.9 - After detailed review of all pertinent information by the Town Manager, the Town
Manager will submit the Personnel Committee’s list of certified applicants in descending order
along with his/her choice to the Select Board for confirmation, in accordance with the Personnel
Policy.

104.4.10 - In the event the Select Board fails to confirm the Town Manager's first choice, the Town
Manager will submit one of the two remaining certified applicants for confirmation. If the
second applicant fails to be confirmed, the Town Manager will notify the Personnel Committee
to certify two (2) additional qualified candidates, from the "Register of Eligibles", to the Town
Manager. New interviews may be conducted.

104.4.11 - Prior to hiring any applicant or presenting the successful applicant to the Board of
Selectmen for confirmation, the Town Manager or his/her designee shall accomplish a
background check to include national, state and local agency checks, personal and employment
references.

104.4.12 - At the Personnel Committee’s discretion, establish the eligibility of certified applicants to
be hired in the event a vacancy may occur within one year.

104.4.13 - In the event of the need to hire a Town Manager, the preceding process will be used
except the Chairman of the Board of Selectmen will act in the capacity described for the Town
Manager.

104.5 - Severability

104.5.1 - It is the intention of the Citizens of Thomaston that each separate section of this ordinance
shall be deemed independent of all other sections herein. It is the further intention of the
Citizens of Thomaston that if any provisions of this ordinance be declared invalid, all other
sections remain valid and effective.

104.5.2 - This ordinance may be amended by a majority vote of the Citizens of Thomaston.

104.5.3 - This ordinance will be in full force and effect upon majority vote of the Citizens of
Thomaston.
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104.5.4 - All existing policies of the Town of Thomaston insofar as they may be inconsistent with the
provisions of this ordinance are hereby repealed.

ADOPTED: MARCH 26, 1994 AT THOMASTON ANNUAL MEETING
RE-ADOPTED: JUNE 14, 2000 AT THOMASTON ANNUAL MEETING
RE-ADOPTED: JUNE 12, 2019 AT THOMASTON ANNUAL MEETING
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ARTICLE V
Section 105 - Budget Committee

105.1 - Establishment
Pursuant to 30-A MRSA §3001, a Budget Committee is hereby established for the Town of
Thomaston on this day, March 26, 1994.

105.2 - Composition
The committee shall consist of nine (9) members.

105.3 - Appointment & Attendance
Committee members shall be appointed by the Board of Selectmen. Any member who misses
two regularly scheduled meetings in a budget year will be automatically dismissed from the
Budget Committee.

105.4 - Qualifications
Committee members shall be registered voters of the Town of Thomaston. No other official or
employee of the town may be a member.

105.5 - Terms
Members shall serve for terms of three (3) years, except that they shall continue in office until
their successors are appointed. (For transition purposes, the initial terms shall be staggered so
that as nearly an equal number of terms shall expire annually).

105.6 - Vacancies
Vacancies shall occur upon the resignation, death or removal from the municipality of any
member. A vacancy may also occur when a non-participating member is removed at the
discretion of the Board of Selectmen, based on a recommendation made by the majority of the
Budget Committee Members, showing just cause for such a request by the committee. The
vacancy shall be filled by the Board of Selectmen. In any and all cases the vacancy shall be filled
within 30 days of the occurrence.

105.7 - Officers
The committee shall annually elect a Chairman, Vice Chairman and a Secretary from among its
members.

105.8 - Meetings
The Chairman shall call meetings as necessary or when so requested by a majority of members
or the Board of Selectmen and/or the Town Manager.

105.9 - Quorum

A quorum necessary to conduct business shall consist of at least a majority of four (4) members.
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105.10 - Procedure
The Chairman shall preside at all meetings unless unavoidably absent at which time the Vice
Chair shall preside. The Secretary shall maintain a record of all proceedings including all
correspondence of the committee. All meetings and records shall be subject to the Maine
Freedom of Access Act, 1 MRSA §401-410, and a copy of all minutes and correspondence shall
be kept on file in the Town Office. The committee may adopt rules of procedure not
inconsistent with this ordinance.

105.11 - Powers & Duties

The Committee shall have the following powers and duties:

105.11.1 - To review and make recommendations on the annual operating budget as proposed by
the Town Manager.

105.11.2 - To review and make recommendations on annual capital expenditures as proposed by
the Town Manager;

105.11.3 - To review and make recommendations on supplemental appropriations and
expenditures and other budgetary action whenever proposed by the Town Manager.

105.11.4 - To make such other recommendations on fiscal matters as it may from time to time deem
advisable.

105-12 - Authority

The committee's authority shall be advisory only.

105.13 - Recommendations
Any recommendations on a matter requiring town meeting action shall be printed with the
article in the warrant and on the ballot, if any, along with such other recommendations as may
be included by the Board of Selectmen or required by law.

105.14 - Official Co-operation
The Board of Selectmen and or the Town Manager shall co-operate with and provide the
committee with such information as may be reasonably necessary and available to enable it to
carry out its functions under this ordinance.

105.15 - Severability

105.15.1 - It is the intention of the Citizens of Thomaston that each separate section of this
ordinance shall be deemed independent of all other sections herein. It is the further intention of
the Citizens of Thomaston that if any provisions of this ordinance be declared invalid, all other
sections remain valid and effective.

105.15.2 - This ordinance may be amended by a majority vote of the Citizens of Thomaston.

105.15.3 - This ordinance will be in full force and effect upon majority vote of the Citizens of
Thomaston.

105.15.4 - All existing policies of the Town of Thomaston insofar as they may be inconsistent with
the provisions of this ordinance are hereby repealed.

ADOPTED: MARCH 26, 1994 AT THOMASTON ANNUAL MEETING
AMENDED: MARCH 25, 1995 AT THOMASTON ANNUAL MEETING
AMENDED: JUNE 12, 2019 AT THOMASTON ANNUAL MEETING
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ARTICLE VI
Section 106 - Village Cemetery Ordinance

106.1 - Trustees

The Town of Thomaston Village Cemetery and all matters connected therewith shall be under
the control of a board of ten (10) trustees, to be designated Trustees of the Thomaston Village
Cemetery, consisting of four (4) members to be appointed by the Board of Selectmen, the
remaining six (6) trustees to consist of the five (5) members of the Board of Selectmen and the
Town Clerk. The Town Clerk shall serve as a Trustee and Secretary of the Board of Trustees.
The Town Treasurer shall serve as the treasurer of the Board of Trustees. The chairman of the
Board of Trustees shall be the chairman of the Board of Selectmen.

106.2 - Resignation from the Board of Trustees
A municipal office holder cannot resign as a trustee of the cemetery unless he/she also resigns
from the municipal office held. The new trustee shall be the next holder of said municipal
office. Should an appointed Trustee resign, a replacement shall be appointed by the Board of
Selectmen. In all cases, Trustees shall serve until their successors have been chosen, all of whom
shall serve without compensation.

106.3 - Authority

106.3.1 - Said Trustees shall have the authority to make all necessary by-laws and regulations for
their own government and for the management of the cemetery. It shall be their duty to direct
the planting, pruning, cultivation or removal of trees and shrubs through their agent, the
sexton. They shall cause the removal of plantings by lot owners that in their opinion mar the
beauty of the grounds. They shall maintain the avenues and pathways. The Trustees shall have
the full authority to do and perform whatever may be necessary to carry into full effect the
object of the cemetery. Should Funeral Directors, or their representatives open or cause a grave
to be opened without the permission of the sexton, the Trustees shall have the authority to
impose such penalties as they find appropriate.

106.3.2 - The Trustees shall appoint and/or remove at their pleasure, a sexton, and determine the
duties and compensation for same.

106.3.3 - The Trustees shall make a detailed statement of their official acts and of the conditions and
needs of the cemetery in the town's annual report.

106.4 - Duties of the Treasurer

106.4.1 - The Treasurer of the Town shall receive all monies paid to, or donated to the town
cemetery. He/she shall keep a separate accounting thereof under the heading "TOWN
CEMETERY FUND". The Treasurer shall disburse money only on the authority of a warrant
drawn for that purpose by the municipal officers (In accordance with 30-A MRSA §13-1222).
Any monies donated, willed or bequeathed to the town cemetery shall be invested by the
Treasurer under the direction of the municipal officers. The interest income may be expended
for the support of the cemetery and its care, according to the terms thereof.

106.4.2 - In the annual report, the town treasurer shall include a detailed statement of the receipts,
disbursements and conditions of all "CEMETERY FUNDS".
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106.5 - Lots for Residents
The town holding in its own right the title to the land comprising the cemetery, and having
divided the same into lots, hereby grants unto each and all citizens the right to be interred
therein. To all residents of the town who may hereafter need a lot, the Trustees shall grant the
exclusive use of a vacant lot.

106.6 - Lots for Former Residents
Any person not presently a citizen, of the town, but who is a former citizen, may purchase a lot
in time of need, and own same only after paying all monies owed for the purchase and
perpetual care. The cost of lots is determined by the Trustees and is subject to change.

106.7 - Lot Purchase
Any resident of the town may purchase a lot in the village cemetery for future use after paying
all monies owed for the purchase and perpetual care. The cost of lots is determined by the
Trustees and is subject to change.

106.8 - Perpetual Care
Perpetual care must be paid on all lots granted or purchased in the Village Cemetery. The cost
of perpetual care is determined by the Board of Trustees and is subject to change. The amounts
received are to be credited to the proper cemetery accounts.

106.9 — Rights, Title, and Interest of Lot Owners

No internment should be made in the Town of Thomaston Village Cemetery until the Cemetery
Sexton is furnished a permit such as may be required by the Laws of the State of Maine,
together with an agreement signed by the owner of record of the burial lot or their legal
representative that indemnifies and saves harmless the town from liability should the dead
human body be buried in the wrong burial lot or should the owner of record or their legal
representative have insufficient title to the burial lot.

The proprietor of a lot shall have the right of erecting a monument and stones with the said
placement to be directed by the sexton. They shall have the right to cultivate shrubs following
the standards set forth in the By-Laws and Regulations of the Thomaston Village Cemetery. Lot
owners should check the By-Laws and Regulations for other restrictions.

106.10 - Maintenance of Other Cemeteries
The sexton shall maintain the following cemeteries as part of his/her duties:
106.10.1 - Butler Cemetery - Thomaston Street
106.10.2 - Morse's Corner Cemetery - West Meadow Road
106.10.3 - EIm Grove Cemetery - Erin Street
Please note the town is reimbursed for work done in the Elm Grove Cemetery.

106.11 - Trusts
106.10.1 - The Cemetery Trustees may accept, on behalf of the town, and convey to the municipal
officers of the town for investment, any gift of money for care by a person who executes a
standard form trust agreement, prepared by the town. The acceptance of this trust by the
Cemetery Trustees is a mere formality to complete and memorialize individual transactions.
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106.10.1 - Testamentary trusts (trusts by will, without previous execution of the standard form
agreement) will require acceptance by the town voters.

106.10.1 - Trusts previously accepted by the town for care of family or privately owned burial
grounds; the town is required by law (30-A MRSA §13-1222) to continue to perform the duties
of the trust as prescribed.

106.12 - Private and/or Family Burial Plots
From the date of this ordinance, the town will not accept trusts for the care of privately owned
or family burial grounds.

106.13 - Mandated Review

This ordinance shall be reviewed every five years with the next review due in 1998.

106.14 - Severability Clause

106.14.1 - It is the intention of the Trustees that each separate section of this ordinance shall be
deemed independent of all other sections herein. It is the further intention of the Trustees that if
any provisions of this ordinance be declared invalid, all other sections remain valid and
effective.

106.14.2 - This ordinance may be amended by a majority vote at a town meeting when such an
amendment is promulgated in accordance with statutory provisions.

106.14.3 - This ordinance shall be in full force and effect when enacted at a town meeting.

106.14.4 - All existing ordinances of the Town of Thomaston insofar as they may be inconsistent
with the provisions of this ordinance are hereby repealed.

REVISED: MARCH 26, 1994 AT THOMASTON ANNUAL MEETING
AMENDED: JUNE 12, 2019 AT THOMASTON ANNUAL MEETING

Chapter 1 - Page 27



Thomaston Ordinances, Chapter 1, Government & Organization 6/17/2019

ARTICLE VII
Section 107 - Public Library

107.1 - Preamble
The Thomaston Public Library was established on March 28, 1898 by an ordinance entitled "An
Ordinance for the Establishing and Maintaining a Public Library", passed at an Annual Town
Meeting on that date. The purpose of this ordinance is the revision and modification of the 1898
ordinance, in order to reflect contemporary considerations, including the adoption of a
modified town manager form of government by the Town of Thomaston, consistent with the
Home Rule Authority of the town.

107.2 - Authority
This ordinance is enacted pursuant to the Home Rule Authority granted to the Town in
accordance with the provisions of Title 30-A MRSA §3001.

107.3 - Establishment
There shall be a public library of the Town, known as the "Thomaston Public Library". The
purpose of the public library shall be to provide the inhabitants of the Town of Thomaston, and
the inhabitants of surrounding towns and communities - as those towns, communities and their
inhabitants may contract with the Town of Thomaston from time to time - with public library
services and facilities.

107.4 - Governing Body
The governing body of the Thomaston Public Library shall be the Board of Trustees.

107.5 - Appointment of the Board of Trustees

107.5.1 - The initial Board of Trustees, following the enactment of this ordinance, shall be appointed
by a majority vote of the Board of Trustees of the Library which is in office as of the date of the
Town Meeting at which this ordinance is enacted, subject to confirmation of the appointment
of each member of that initial Board by the Board of Selectmen of the Town of Thomaston. The
Board of Selectmen shall act on the confirmation of the initial Board of Trustees within thirty
(30) days of enactment of this ordinance. The initial Board of Trustees, and all subsequent
boards shall consist of nine (9) members with staggered terms as follows: Three (3) members
shall serve a 3-year term, commencing with the date of enactment of this ordinance and
expiring on the date of the Annual Town Meeting in the year that is 3 years from confirmation
of this ordinance; three (3) members shall serve a 2-year term, commencing with the date of
enactment of this ordinance and expiring on the Annual Town Meeting in the year 2 years
afterwards; and three (3) members shall serve a l-year term, commencing with the date of the
enactment of this ordinance and expiring on the date of the Annual Town Meeting in 1 year
from that time.

107.5.2 - Following the establishment of the initial Board of Trustees, vacancies in the Board of
Trustees, by expiration of the term of office or otherwise, shall be filled by appointment by the
Board of Trustees of a person to fill each such vacancy, as the vacancy occurs, subject to
confirmation by the President of the Board of Trustees to the Board of Selectmen within ten (10)
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days of the date of the appointment. The Board of Selectmen shall act on confirmation of the
appointment within thirty (30) days of its receipt of that report.

107.5.3 - Each new appointee shall assume office, and that appointee's term of office shall
commence, upon confirmation of that appointee by the Board of Selectmen.

107.6 - Officers of the Board of Trustees

107.6.1 - The Board of Trustees, at its first organizational meeting following the Annual Town
Meeting, shall elect a President, a Vice President, and a Secretary from among the members of
the Board. The foregoing officials shall be the officers of the Board of Trustees and shall serve in
the capacity for a term of one (1) year, or until his/her successor shall be elected by a
subsequent Board of Trustees.,

107.6.2 - In the event that a vacancy occurs in any of the foregoing offices, then the Board of
Trustees shall elect a successor from among the existing members of the Board to fill the
unexpired term of that officer. The Board of Trustees is further authorized to elect such other
officers of the Board as the Board deems necessary for the management and maintenance of the
Public Library, including the appointment of committees of the Board of Trustees to perform
functions and duties of the Public Library on behalf of the Board of Trustees.

107.7 - Meeting of the Board of Trustees
Meetings of the Board of Trustees shall be held at such times as the board may, from time to
time, determine. Special meetings of the Board of Trustees may be called by the President or, in
the case of the disability or absence of the President, by the Vice President, upon notice to each
Board member of each such special meeting, no less that three (3) days prior to each such
special meeting.

107.8 - Powers, Authority and Duties of the Board of Trustees
The Board of Trustees shall have the power, authority and duty to manage and to control the
Public Library, and all things connected with the Library, including the authority to:

107.8.1 - Oversee the hiring and supervision of all employees of the library.

107.8.2 - Accept gifts to the Library on behalf of the town.

107.8.3 - Purchase and arrange for the purchase of all books, materials and supplies for the Library.

107.8.4 - Appoint a head librarian, subject to confirmation by the Board of Selectmen.

107.8.5 - Remove the head librarian from office, for cause, after notice and a hearing, or without
cause during probationary period set forth in the Personnel Policies of the Town.

107.8.6 - Direct the expenditure and investment of Library funds.

107.8.7 - Establish rules and regulations for the operation and management of the Library and
Reading Room, and for the use of those facilities by the inhabitants of the Town and by
inhabitants of other towns and communities; and

107.8.8- Engage in all functions and perform all duties required for the operations of the Library.

107.9 - Appointment of Head Librarian
107.9.1 - The day-to-day management of the Thomaston Public Library shall be conducted by a
Head Librarian who shall be appointed by the Board of Trustees, subject to confirmation by the
Board of Selectmen. The term of office of the Head Librarian shall be one (1) year, from April 1
to March 31 of each calendar year. Upon confirmation of the appointment by the Board of
Selectmen, the Head Librarian shall be an employee of the Town during that term of office.
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107.9.2 - Subject to the completion of a probationary period as set forth in the Personnel Policies of
the Town of Thomaston, the Head Librarian may be removed, for cause, by the Board of
Trustees, after notice and a hearing by the Board of Trustees in accordance with law. A vacancy
in the position of Head Librarian shall be filled through appointment by the Board of Trustees,
subject to confirmation by the Board of Selectmen.

107.9.3 - The Head Librarian shall be the chief administrative officer of the Thomaston Public
Library, and shall be responsible to the Board of Trustees for the proper administration of all
library affairs, in accordance with the instructions and direction of the Board of Trustees.

107.10 - Powers and Duties of Head Librarian
The powers and duties of the Head Librarian shall be as follows:

107.10.1 - To employ library employees to assist in the operations of the Library, subject to
confirmation by the Board of Trustees.

107.10.2 - To remove employees of the Library from office in accordance with the procedures
authorized by 107.11.

107.10.3 - To prepare, in conjunction with the Board of Trustees, a budget for the Thomaston Public
Library and to submit that budget to the Town Manager.

107.10.4 - To prepare and submit, as of the end of each year, a complete report of the finances and
administrative activities of the Library for the preceding year, to be included in the Annual
Report of the Town.

107.10.5 - To attend meetings of the Board of Trustees, except when excused by that board.

107.10.6 - To act as a purchasing agent for the Library, subject to the supervision of the Board of
Trustees and subject to the applicable rules and regulations of the Town.

107.10.7 - To provide for the maintenance of all Library equipment.

107.10.8- To provide training for Library personnel; and

107.10.9 - To perform such other duties as may be delegated to the Head Librarian by the Board of
Trustees, when such duties are not inconsistent with this ordinance.

107.11 - Assistants to Head Librarian
To assist the Head Librarian in carrying out the duties of that office, additional Library
personnel may be appointed by the Head Librarian, subject to confirmation by the Board of
Trustees. Library personnel shall be appointed for a term of one (1) year, unless removed from
office for cause after notice and hearing, or by resignation or retirement, or without cause for
any probationary employee.

107.12 - Library Budget

The Board of Trustees shall be responsible for the preparation of an annual budget, with the
assistance of the Head Librarian and the Treasurer of the Board of Trustees, and for the
submission of that budget to the Board of Selectmen. The Board of Trustees shall submit a
statement of the annual Library budget to the Board of Selectmen no later than sixty (60) days
prior to the date of each Annual Town Meeting. The Board of Selectmen shall consider each
such budget and approve that budget. The annual budget for the Library shall show the
investment of all funds, the expenditures anticipated for the operations of the Library for the
budgetary year, and the town financial assistance, if any, for said year.
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107.13 - Expenditures

The Board of Trustees shall consider and approve all expenditures for the library. All such
expenditures shall also be approved by the Board of Selectmen. The Head Librarian and the
Treasurer of the Board of Trustees shall be responsible monthly for the preparation of a request
for expenditures, together with vouchers, for presentation to the Board of Trustees and to the
Board of Selectmen in connection with each warrant for the authorization of expenditures for
the Library. Each such statement shall be submitted to the Town Manager for presentation to
the Board of Selectmen, a reasonable period of time in advance of a Selectmen's meeting, in
order to permit the selectmen to review and to act upon each such request for expenditures.

107.14 - Donations and Library Funds
All funds that have been donated to the Town of Thomaston or to the Library Board of Trustees
for the use of the Thomaston Public Library shall be held in the name of the Town as funds
designated for the Town's Public Library. The Board of Trustees shall be responsible for the
investment and management of all such Library funds of the Town, or funds resulting from
donations to the Town for Library purposes. All funds for the Library, all income thereon, and
all Library expenditures shall be separately identified as the Library Department of the Town.

107.15 - Applicability of Personnel Policies
Except as otherwise stated in this ordinance, all Library employees, including Head Librarian,
shall be subject to the Personnel Policies of the Town of Thomaston.

107.16 - Enactment

This ordinance shall take full force and effect on the date of enactment of this ordinance at
Town Meeting of the Town of Thomaston.

107.16.1 - Upon enactment of this ordinance, this ordinance shall supersede "An Ordinance for the
Establishing and Maintaining a Public Library" which was enacted on March 28, 1898, and that
1898 ordinance is hereby repealed. All Library facilities, including equipment and Library
supplies and materials, shall be transferred to the Thomaston Public Library, and the Board of
Trustees thereof, as established by this ordinance.
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ARTICLE VIII
Section 108 - Recreation Committee

108.1 - Establishment

Pursuant to Title 30-A, MRSA Section 3001, the Town of Thomaston hereby establishes a
Recreation Committee which shall be appointed by a majority vote of the Board of Selectmen.
The composition of the Recreation Committee shall be as follows:

108.1.1 - Seven voting members of the general public who are residents of the Town of Thomaston.

108.1.2 - Two alternates who will have voting rights only upon the absence of a voting member.

108.1.3 - One senior citizen, non-voting capacity.

108.1.4 - One high school student, non-voting capacity.

108.1.5 - The Recreation Committee will elect a Chairman, Vice Chairman and Recording Secretary
following the annual town meeting.

108.1.6 - Members of the Recreation Committee shall serve without compensation.

108.2 - Purpose

108.2.1 - The purpose of this ordinance is to establish a recreation Committee to set policy and act
in an advisory capacity to the Recreation Director in an effort to bring to the citizens of
Thomaston, recreational opportunities offered to various age groups.

108.2.2 - The Recreation Committee’s responsibilities shall be limited to the proper and orderly
functioning of any and all Recreation Committee activities supported by the Town of
Thomaston. The Recreation Committee shall establish rules for a reasonable level of decorous
conduct for all activities that will include coaches, participants and the public, The Director
shall have the full support of the Recreation Committee in maintaining these rules.

108.2.3 - The Recreation Committee will assist the Director in determining the needs of the
community and advising him/her on the reception of programs by the public.

108.3 - Terms
108.3.1 - Recreation Committee members shall serve for terms of three years; except that they shall
continue in office until their successors are appointed.

108.4 - Vacancies

108.4.1 - Vacancies shall be filled within 45 days of resignation or the expiration of a term by
appointment of the Board of Selectmen.

108.4.2 - A vacancy may also be considered to occur when any member fails to attend 70% of all
regularly scheduled meetings annually. At which time, by two thirds majority vote, the
Recreation Committee will declare the position vacant and, in writing, request the Board of
Selectmen to fill same within 45 days. The attendance provision may be waived by a unanimous
vote of the remaining members of the Recreation Committee.

108.4.3 - Members of the Recreation Committee may be removed from the Committee by a majority
vote of the Board of Selectmen, for cause, after notice and hearing by the Board of Selectmen.
108.4.4 - Potential new members and members up for re-nomination shall submit a written request
to the Town Clerk for consideration by the Board of Selectmen. Candidates must also appear

before the board for appointment.
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108.5 - Powers and Duties

108.5.1 - The Recreation Committee shall meet with the Recreation Director monthly at a specified
place and time. Additional meetings may be called as deemed necessary.

108.5.2 - All meetings will be covered by an agenda approved by the Director that will be posted on
the door of the Town Office, a minimum of 24 hours in advance of that meeting as provided by
the Right-to-Know Law.

108.5.3 - The Chairman shall preside at all meetings unless unavoidably absent. At which time, the
Vice Chairman shall preside. The secretary shall maintain a record of all proceedings including
all correspondence of the Committee. All meetings and records shall be subject to the Right-to-
Know Law, and a copy of all minutes shall be kept on file in the Town Office.

108.5.4 - The Recreation Committee’s secretary shall submit minutes of all meetings to all other
committee members, the Director, and the Town Clerk.

108.5.5 - Duty of the Recreation Committee is to take an active part in the direction of recreation for
the Town of Thomaston.

108.5.6 - A quorum of the Recreation Committee necessary to conduct business shall consist of at
least a majority of the sworn members but never less than four (4) members.

108.5.7 — All new programs recommended by the Recreation Director, Committee Member or the
General Public, shall be reviewed and approved by a majority vote of the Recreation
Committee, Said new programs shall then be approved by the Recreation Director and the
Town Manager, within the budget constraints or the Town Meeting Approval for funding.

108.5.8 — The Recreation Director shall prepare the Annual Budget and submit it to the Town
Manager for annual budget approval. The Recreation Committee shall review the Director's
budget and make a recommendation, in writing, to the Budget Committee and Board of
Selectmen during the annual process.

108.5.9 - The Recreation Committee shall periodically review the status of the approved budget
with the Director.

108.5.10 - In the event of a vacancy in the position of Director, the position is to be filled under the
Personnel Ordinance.

108.5.11 - The Director with the help of the Recreation Committee shall be responsible for all
recreational assets, both managing and maintenance

108.5.12 - The Director with the help of the Recreation Committee has overall responsibility for
development and implementation of all recreational programs.

108.5.13 - The Director with the help of the Recreation Committee may negotiate with MSAD #50 as
necessary within the appropriation.

108.5.14 - The Director_shall annually submit an annual report as well as current inventory to the
Town Clerk.

108.5.15 — Repealed 2005.

108.5.16 - All activities undertaken by the Board of Selectmen and in the name of the Town shall be
held separate and apart from any other recreation association or support group engaged in
raising funds other than those voted by the Town Meeting.

108.5.17 - The Director may vote in the event of a tie vote on any and all issues before the Recreation
Committee.

108.5.18 - The Recreation Committee may adopt rules of procedure consistent with this ordinance.
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108.6 - Severability

108.6.1 - It is the intention of the Citizens of Thomaston that each separate section of this ordinance
shall be deemed independent of all other sections herein. It is the further intention of the
Citizens of Thomaston that if any of the provisions of this ordinance be declared invalid, all
other sections shall remain valid and effective.

108.6.2 - This ordinance may be amended by a majority vote of the Citizens of Thomaston.

108.6.3 - This ordinance will be in full force and effect upon a majority vote of the Citizens of
Thomaston.

108.6.4 - All existing policies of the Town of Thomaston insofar as they are inconsistent with the
provisions of this ordinance are hereby repealed.

ADOPTED: JUNE 22, 1999 AT THOMASTON ANNUAL MEETING

AMENDED: JUNE 15, 2005 AT THOMASTON ANNUAL MEETING
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ARTICLE IX
Section 109 — Thomaston Academy

109.1 — Reserved for future use.
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ARTICLE X
Section 110 — Watts Block

110.1 — Reserved for future use.

Chapter 1 - Page 36



6/17/2019 Thomaston Ordinances, Chapter 1, Government & Organization

ARTICLE XI

Section 111 —- Thomaston Historical

111.1 - Reserved for future use.
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ARTICLE XII

Section 112 - Conservation Commission Ordinance

112.1 - Establishment and Purpose

There is hereby established a Conservation Commission for the Town of Thomaston to consist of
seven (7) members to be appointed by the town select board pursuant to the authority provided
in Title 30A, Section 3261, M.R.S.A,, as amended. It is the intent of the Town of Thomaston to
establish a conservation Commission in order to maintain or enhance the conservation of
natural or scenic resources, to protect natural streams or water supplies, to promote
conservation of swamps, wetland, beaches or tidal marshes, to enhance the value to the public
of abutting or neighboring parks, forests, wildlife preserves, nature reservations or sanctuaries,
and to affect or enhance public recreation opportunities.

112.2 - Appointment and Term

112.2.1 - Each member of the Thomaston Conservation Commission (TCC) shall be appointed by
the town select board for a three (3) year term, except that with respect to the initial
appointments, two (2) members shall be appointed for a one (1) year term, two members shall
be appointed for a two (2) year term and three (3) members shall be appointed for a three (3)
year term.

112.2.2 - The TCC may recommend to the select board the appointment of associate members to
assist the TCC, as required. Associate members shall be non-voting members. Their terms shall
be for one year and may be renewed an unlimited number of times.

112.3 - Duties and Responsibilities

112.3.1 - The TCC shall manage any town owned property assigned to it by the select board or by
vote of the town at any special or annual town meeting for conservation purposes as outlined in
Section 112.1 of this Ordinance. The TCC may acquire land or any interest therein in the name
of the municipality with the approval of the town by vote of any special or annual town
meeting, and may accept gifts of land, money or easements for conservation purposes.

112.3.2 - The TCC may promote conservation by coordinating the activities of conservation bodies
organized for similar purposes and may advertise, prepare, print and distribute books, maps,
charts, plans and pamphlets which in its judgment it deems necessary. It may investigate areas,
publicly owned within the municipality, including marsh lands, swamps and other wet lands,
for the purpose of obtaining information pertinent to proper utilization, protection,
development or use of such areas and may recommend to the municipal officers or any
municipal body or board, or any body politic, or public agency of the State of Maine a program
for the better utilization, protection, development or use of such areas which may include the
acquisition of conservation easements. The TCC shall, prior to making recommendations
pursuant to this section submit its recommendations to the Planning Board at least thirty (30)
days in advance.

112.3.3 - The TCC shall carry out any other duties and responsibilities assigned to it by the select
board.
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112.4 - Meetings

112.4.1 - The TCC shall meet every month unless it agrees to meet more frequently. Except when
otherwise provided by vote of the TCC, all meetings shall be conducted by Robert’s Rules of
Order. The TCC shall establish a regular meeting time and place in a public building. The TCC
shall notify the Town Clerk of its regular meeting time and place and shall arrange to have an
appropriate notice posted at the town office.

112.4.2 - The TCC shall keep records of its meetings and activities and shall make an annual report
to the municipality to be published as part of the Annual Municipal Report.

112.5 - Voting and Quorum
The TCC’s decision shall be made by vote of the majority of the members present and voting
provided a quorum is present. A majority of the members appointed and serving on the TCC
shall constitute a quorum.

112.6 - Expenditures
The TCC may submit a request for an annual budget to the select board in accordance with the
procedures generally governing such requests from other not apply for grants or accept gifts on
behalf of the town except with the approval of the Town Meeting or the select board pursuant
to state law.

ADOPTED: JUNE 3, 1996 AT THOMASTON ANNUAL MEETING
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ARTICLE XIII
Section 113 - Public Property &
Roadside Waste & Refuse Ordinance

113.1 - General

Any rubbish and or garbage found on or off roadways, lanes, woods roads, cemeteries or any
other public property, that contains the name or names and addresses of people, living or
recently deceased, shall be prima facie evidence of littering and such person or persons as
whose name or identities (initials, social security numbers, nick names, etc.), that are found in
such litter, or in the case of persons deceased, their legal heirs or executors, shall be guilty of
littering and shall pay current court cost plus any clean—up costs incurred by the Town of
Thomaston under the authority of this ordinance.

ADOPTED: JUNE 22, 1999 AT THOMASTON ANNUAL MEETING

Chapter 1 — Page 40



6/17/2019 Thomaston Ordinances, Chapter 1, Government & Organization

ARTICLE XIV
Section 114 - Thomaston Road Naming and
Numbering Ordinance

114.1 - Purpose
The purpose of this ordinance is to enhance and rapid location of the properties by law
enforcement, fire and emergency rescue personnel in the Town of Thomaston.

114.2 - Authority
This ordinance is adopted pursuant to and consistent with the Municipal Home Rule Powers as
provided for in Article VIII, Part 2, Section 1 of the Constitution of the State of Maine and Title

30 M.R.S.A. Section 3001.

114.3 - Administration

This ordinance shall be administrated by the Thomaston Road Naming and Numbering Officer
as appointed by the Board of Selectmen, or the designated assistant to the Road Naming and
Numbering Officer, who shall be authorized to assign road names and numbers and all
properties, both on existing and proposed roads, in accordance with the criteria in Section 114.4
and 114.5 of this ordinance. The addressing officer shall also be responsible for maintaining the
following official records:

114.3.1 - An official map of Thomaston showing road names and numbers.

114.3.2 - An alphabetical list of all property owners by last name showing current numbered street
addresses.

114.3.3 - An alphabetical list of all property owners in order of the assigned numbers.

114.4 - Naming System

All roads that serve two or more properties shall be named regardless of whether ownership is
public or private. A “road” refers to any highway, road, street, avenue, lane, private way or
similar paved, gravel or dirt through-fare. “Property” refers to any property on which a more
or less permanent structure has been erected or could be placed. A road name assigned shall
not constitute or imply acceptance of the road as a public way. The following shall govern the
naming system

114.4.1 - No two roads shall be given the same name.

114.4.2 - No two roads shall have similar sounding names, unless the name is two words vs. one,
i.e. Elm Street and Elm Street Court.

114.4.3 - Each road shall have the same name throughout its entire length with the exception of U.S.

Route One

114.5 - Numbering System
Numbers shall be assigned every fifty (50) feet except where the population density requires a
change, along both sides of the road, with even numbering appearing on the left side of the
road and odd numbers appearing on the right side of the road. With the exception of Main
Street, which shall be numbered from East to West.
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114.5.1 - All number origins shall begin from the designated location, being the flag pole located on
the Corner of Knox & Main Streets. For Dead end roads, numbering shall originate at
intersection of the adjacent road and terminate at the dead end.

114.5.2 - The number assigned to each structure shall be that of the numbered interval falling
closest to the front door. If the front door can not be seen from the main road, the number shall
be that of the interval falling closest to the driveway of said structure.

114.5.3 - Every structure with more than one principle use or occupancy shall have a separate
number for each occupancy.

114.6 - New Construction and Subdivision
All new construction and subdivisions shall be named as follows:

114.6.1 - Whenever any residence or other structure in constructed or developed, it shall be the
duty of the new owner to obtain an assigned number from the Road Naming and Numbering
Officer or his designated assistant at the time of issuance of the building permit.

114.6.2 - Any prospective subdivider shall show a proposed road name and lot numbering system
on the pre-application submission to the Planning Board. Approval by the Planning Board,
after consultation with the Road Naming and Numbering Officer or his designated assistant,
shall constitute the assignment of road names and numbers to the lots in the subdivision. On
the final plan showing proposed roads, the applicant shall mark on the plan, lines or dots, in
the center of the streets every 50 feet to aid in the assignment numbers to structures
subsequently constructed.

114.7 - Location of Roadside Mailboxes
It shall be the responsibility of the property owner to locate a roadside mailbox a minimum of
three (3) feet in from the edge of the paved way or one and half (1-1/2) feet from the inside edge
of any sidewalk. Location of any mailbox located between the outer edge of a sidewalk and the
paved way is prohibited. The Town of Thomaston shall not be held responsible for any mailbox
damaged during snow removal that fails to comply with this provision. (This section was
added by vote of the Town Meeting and became effective on June 19, 2001)

114.8 - Effective Date
This ordinance shall become effective as of June 9, 1997. It shall be the duty of the Thomaston
Road Naming and Numbering Officer or his designated assistant to notify by mail each
property owner and the post office of a new address at least thirty (30) days before the effective
date of its use. It shall be the duty of each property owner to comply with this ordinance.

ADOPTED: JUNE 9, 1997 AT THOMASTON ANNUAL MEETING

AMENDED: JUNE 19, 2001 AT THOMASTON ANNUAL MEETING
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ARTICLE XV
Section 115 — Special Amusement
Ordinance and Permits

115.1 - Applicability
This Ordinance shall be applicable to all proceedings, applications and petitions commenced
after November 30, 1999, which is the date of this ordinance.

115.2 - Repeal

All ordinances or parts thereof, inconsistent with the terms and provisions of this Ordinance,
are hereby replaced.

115.3 - Authority
This Ordinance is enacted pursuant to Title 28-A, M.R. S.A., Section 1054 and Title 30-A,
M.R.S.A., Section 3001.

115.4 - Purpose
The purpose of this Ordinance is to control the issuance of special amusement permits as
required by 28-A M.R.S.A., Section 1054, for music, dancing or entertainment of facilities
licensed by the state to sell liquor. Entertainment shall include any amusement, performance,
exhibition or diversion for patrons or customers of the licensed premises whether provided by
professional or amateur entertainers, by patrons, or by full-time or part-time employees of the
licensed premises whose incidental duties include activities with an entertainment value.

115.5 - Severability
If any section, subsection, sentence or part of this Ordinance is for any reason held to be invalid
or unconstitutional, such decisions shall not affect the validity of the remaining portions of this
Ordinance.

115.6 - Penalty
Except as otherwise provided by state law, anyone found guilty of violating any provision of
this ordinance shall be subject to a fine of not less than one hundred dollars ($100.00) nor more
than one thousand dollars ($1,000) to be recovered for the use of the Town of Thomaston and
shall be subject to such other legal and equitable remedies as may be available to the Town,
each day such violation continues, shall be deemed to be a new offense.

115.7 - Application
No licensee for the sale of liquor to be consumed on the applicant/applicants licensed premises
shall permit on the licensed premises any music, except radio or other mechanical device, any
dancing or entertainment of any sort unless the licensee shall have first obtained, from the
Board of Selectpersons, a special amusement permit. Applications for all special amusement
permits shall be made in writing to the Board of Selectpersons and shall state:
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115.7.1 The name of the applicant;

115.7.2 The applicant/applicants resident address;

115.7.3 The name of the business to be conducted;

115.7.4 The applicant/applicants business address;

115.7.5 The nature of the applicant/applicants business;

115.7.6 The location to be used;

115.7.7 Whether the applicant has ever had a license to conduct the business therein described
either denied or revoked and, if so, the applicant shall describe those circumstances; and

115.7.8 Whether the applicant, including all partners, corporate officers, managers or principal
employees has ever been convicted of a felony or a Class A, B or C crime within the past five
years and, if so, the applicant shall describe specifically those circumstances; and

115.7.9 Any additional information as may be required by the Board of Selectpersons prior to the
issuance of the permit, including but not limited to a copy of the applicant's current liquor
license.

115.8. - General Requirements

115.8.1 No special amusement permit shall be issued for any thing or act or premises, if the
premises and buildings to be used do not fully comply with all ordinances, codes, and
regulations of the Town.

115.8.2 The application fee for a special amusement permit shall be as set by order of the Town of
Thomaston Board of Selectpersons and on file in the Town Clerk's office and is nonrefundable
and must be paid when application is made for the permit.

115.8.3 A licensed hotel, Class A restaurant, Class A tavern or restaurant malt liquor licensee as
defined in the Maine Revised Statutes who has been issued a special amusement permit may
charge admission in designated areas approved in the permit.

115.8.4 All music, dancing and or entertainment subject to regulation under this ordinance, on the
premises, shall end no later than 12:45 A.M.

115.8.5 The maximum permissible sound pressure level produced by any music, dancing and/or
entertainment on the premises shall not exceed 55 dB, measured four (4) feet above ground at
the property boundary; this measure shall be made by a meter set on the A-weighted response
scale, slow response, and the meter shall meet the American National Standards Institute
(ANSI S 1.4-1961) "American Standard Specification for General Purpose Sound Level Meters'-
as set out in performance standards the Town of Thomaston Ordinance.

115.9 - Conduct Constituting Offenses by Licensees

115.9.1 Tumultuous Conduct - The Licensee shall not knowingly allow on any licensed premises
any person or persons to disturb, tend to disturb, or aid in disturbing the peace of others of
ordinary sensibilities or be disorderly by violent, tumultuous, offensive or obstreperous
conduct; or to permit or gather a crowd, or audience, or patrons to witness any entertainment,
amusement, or show as to create a dangerous condition because of fire or other risks in
derogation of the public health, comfort, convenience, safety, or welfare.

115.9.2 Riots - The Licensee shall not allow on any licensed premises any public entertainment or
amusement or show of any kind which tends to or is calculated to cause or promote any riot or
disturbance.

115.9.3 Unnecessary Noise - The Licensee shall not allow on any licensed premises the making,
creation, or maintenance of excessive, unusually loud noise which disturbs, annoys, injures or
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prejudices, or endangers the comfort, repose, health, peace, or safety of individuals of ordinary
sensibilities or the public in general, or the property rights of others, and which noises affect
and are a detriment to public health, comfort, convenience, safety, welfare, or the prosperity of
the residents of the municipality.

115.9.4 Nuisances - The Licensee shall not allow any licensed premises to be so conducted or
operated as to amount to a nuisance in fact under any ordinances, or any sections of any
ordinances or rules and regulations of the municipality, or under any statutes of the State of
Maine. .

115.9.5 Prostitution and Public indecency - The Licensee shall not allow on any licensed premises
or aid in or offer or agree to or allow near such licensed premises any prostitution, or
prostitutes, or any public indecency under any or in derogation of any statutes of the State of
Maine; or any meretricious display, or lewd act, or act of moral perversion, or knowingly
receive, or offer or agree to receive any person on such licensed premises for the purpose of
performing a lewd act, or an act of prostitution or moral perversion, or public indecency, or to
knowingly permit any person to remain on such licensed premises for any such purpose, or to
aid, abet, allow, permit, or participate in the commission of any such acts.

115.9.6 Gambling - The Licensee shall not allow on any licensed premises the use or occupancy
thereof for gambling or games of chance as prohibited by the statutes of the State of Maine.

115.10 - Obscenity.
The Licensee, on any licensed premises, shall not:
115.10.1 Material. Knowingly disseminate, distribute or make available to the public any obscene
material; or
115.10.2. Performance. Knowingly make available to the public any obscene performance; or
115.10.3 Commercial Activity. Knowingly engage in commerce and/or the commercial gain with
materials depicting and describing explicit sexual conduct, nudity, or excretion utilizing
displays, circulars, advertisements, or any other public sales efforts that promote such
commerce primarily on the basis of their prurient appeal; or
115.10.4 Exposure. Provide service to patrons in such a manner as to expose to public view:
1. The Licensee's or any of his agent's or employee's genitals, pubic hair, buttocks,
perineum, anal region or pubic hair region;
2. Any device, costume or covering which gives the appearance of or simulates the
genitals, pubic hair, buttocks, perineum, anal region or pubic hair region; or
3. Any portion of the female breast at or below the aureole thereof; or
115.10.5 Promotion. Knowingly promotes the commission of any of the above listed acts of this
section.

115.12 - Classes and Fees
115.12.1 The fee for a special amusement permit shall entitle the applicant to one (1) of the
following classes of permits:

1. Class I. Permit for live performances of music, provided nevertheless that the Class I
permit shall limit the holder of same to three (3) live musicians or singers performing
within the restaurant structure. No dancing or floor show entertainment shall be
allowed on the premises holding a Class I permit.
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2. Class II. All of the privileges allowed in a Class I permit plus dancing within the
restaurant structure to recorded or live music with no limitation upon the number of
live musicians or singers.

3. Class IIL. All of the privileges allowed in Class I and Class II permits plus a floor show
type of entertainment within the restaurant structure.

115.12.2 The entertainment allowed under any class of permit provided for herein shall be
conducted at a level which complies with the provisions of Section 115.8.5 of this ordinance.
Permits issued hereunder shall specify the hours during which permitted entertainment may be
provided.

115.12.3 An applicant may apply for any of the above three (3) classes of permit

115.13 - Hearing.
115.13.1 The Board of Selectpersons shall, prior to granting a special amusement permit and after
reasonable notice to the town residents and the applicant, hold a public hearing within thirty
(30) days of receipt of a completed application, at which hearing the testimony of the applicant
and that of any interested members of the public shall be taken.
115.13.2 Prior to obtaining a permit, the applicant must show at the public hearing required in this
section that:
1. The issuance of the requested permit will not be detrimental to the public health,
safety, or welfare;
2. The proposed activity to be licensed will not create a traffic hazard;
The applicant has ample parking to accommodate the proposed activity;

W

4. The proposed activity will not, either by reason of its scope or noise, adversely affect
surrounding or abutting property and that it will not unreasonably interfere with the
use, enjoyment and value of surrounding and/or abutting property;

5. The applicant is in conformance with all provisions of the town zoning ordinance, all
applicable health codes, and other applicable municipal, state and federal codes,
ordinances, regulations and statutes;

6. In the case of a facility located in a residential zone, that the activities will not tend to
change the residential character of the neighborhood.

7. Neither the applicant nor its officers, agents, or principle employees has been convicted
of a felony or Class A, B, or C crime within the past five years.

115.13.3 In making the determination of whether the applicant has satisfied the criteria set forth in
115.13.2 above, the Board of Selectpersons shall consider, but shall not be bound by
neighborhood opinion and sentiment.

115.14 - Term of Permit

A special amusement permit shall be valid only for the license year of the applicant's existing
liquor license.

115.15. - Inspections
115.15.1 Whenever inspections of the premises used for or in connection with the operation of a
licensed Business which has obtained a special amusement permit are approved for or required
by ordinance or state law or are reasonably necessary to secure compliance with any town
ordinance, code or regulation or stale law, it shall be the duty of the licensee, or the person in
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charge of the premises to be inspected, to admit any officer, official, or employee of the town
authorized to make the inspection at any reasonable time that admission is requested.

115.15.2 Whenever an analysis of any commodity or material is reasonably necessary to secure
conformance with any ordinance provision or detect violations thereof, it shall be the duty of
the licensee, or person in charge of such premises, to give any authorized officer, official or
employee of the Town requesting the same, sufficient samples of such material or commodity
for such analysis or investigation upon request

115.15.3 In addition to any penalty which may be provided, the Board of Selectpersons may revoke
the special amusement permit of any licensee who refuses to permit any such officer, official or
employee to make an inspection or who interferes with such officer, official or employee while
in the performance of his duty, provided that no license or special amusement permit shall be
revoked unless a written demand for the inspection is made upon the licensee or person in
charge of the premises at the time it is sought to make the inspection.

115.16 - Suspension or Revocation
The Board of Selectpersons may, after a public hearing preceded by notice to interested parties,
suspend or revoke any special amusement permit which has been issued under this ordinance
on the grounds that the music, dancing, or entertainment permitted constitutes a detriment to
the public health, safety or welfare or violates any town regulations, ordinances, or rules or
determines that the application was false or misleading in a fashion material to the approval.

115.17 - Appeals

115.17.1 Any licensee requesting a special amusement permit from the Board of Selectpersons shall
be notified in writing of their decision no later than thirty (30) days from the date his
application was received. In the event that a licensee is denied a permit, the licensee shall be
provided with the reasons for the denial in writing. The licensee may not reapply for a permit
within thirty (30) days after an application for a permit has been denied.

115.17.2 Any licensee who has requested a permit and has been denied or whose permit has been
revoked or suspended may, within thirty (30) days from the date

115.18 - Rules and Regulations for Special Use Permits

The Board of Selectpersons is hereby authorized, after public notice and hearing, to establish
written rules and regulations governing the issuance, suspension and revocation of special
amusement permits; the classes or permits; the music, dancing or entertainment permitted
under each class; and other limitations on these activities required to protect the public health,
safety and welfare. These rules and regulations may specifically determine the location and size
of permitted premises, the facilities that may be required for the permitted activities on those
premises and the hours during which the permitted activities are permitted. Such rules and
regulations shall be additional to and consistent with all sections of this division.

ADOPTED: NOVEMBER 30, 1999
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ARTICLE XVI
Section 116 — Radioactive & Hazardous Waste Disposal

116.1 - Prohibited
The disposal or storage of hazardous wastes of the type and in the quantity as designated under
the U.S. Clean Water Act, Section 311, Public Law 92-500, and/or the disposal or storage of
radioactive waste material as defined by 38 MRSA § 361-D 1.B., within the boundaries of the
Town of Thomaston, Maine is prohibited.

116.2 - Exceptions
Any request for an exception to this prohibition shall be submitted in writing to the Selectmen
and brought to the whole town of Thomaston acting as the body politic, to be voted on by all
bona fide voters present at a Town Meeting.

116.3 - Violations
Any person to be found in violation of this Ordinance shall be subject to a fine of not more than
one thousand dollars ($1,000.00) and not less than two hundred fifty dollars ($250.00) for each
offence. Each day in which a violation occurs shall constitute a separate offence.

ADOPTED: MARCH 31, 1981
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ARTICLE XVII

Section 117 —- Town of Thomaston Consumer Fireworks

& Sky Lantern Ordinance

117.1 Purpose:
The purpose of the Consumer Fireworks Ordinance is to protect the public health, safety, and
welfare of the Town of Thomaston by prohibiting the use of Consumer Fireworks that pose a risk
of starting uncontrolled fires, injuring persons and disturbing the peace and quiet enjoyment of
residential property owners.

117.2 Title and Authority:
This ordinance shall be known as the Town of Thomaston Consumer Fireworks Ordinance. It is
adopted pursuant to the enabling provisions of the Maine Constitution and the provisions of 30—
A M.R.S.A. 3001 et seq. and 8 M.R.S.A. 221-A.

117.3 Definitions:
Consumer Fireworks is defined in 8 M.R.S.A. 221-A as follows:

“Consumer fireworks” has the same meaning as in 27 Code of Federal Regulations, section 555.77 or
subsequent provision, but includes only products that are tested and certified by a 3rd-party
testing laboratory as conforming with United States Consumer Product Safety Commission
standards, in accordance with 15 United States Code, Chapter 47. "Consumer fireworks” does not
include the following products:

1. Missile-type rockets, as defined by the State Fire Marshal by rule;

2. Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and

3.

Sky rockets and bottle rockets. For purposes of this paragraph, “sky rockets and bottle rockets”
means cylindrical tubes containing not more than 20 grams of chemical composition, as
defined by the State Fire Marshal by rule, with a wooden stick attached for guidance and
stability that rise into the air upon ignition and that may produce a burst of color or sound at
or near the height of flight.

Sky Lanterns: An airborne lantern typically made of paper with a wood frame containing a
candle, fuel cell composed of waxy flammable material or other open flame which serves as
a source to heat the air inside of the lantern to cause it to lift into the air including “sky

candles”, “air paper lanterns”, and other similar devices designed to be levitated by open
flame and released into the air uncontrolled.

27 Code of Federal Regulations section 555.11 defines Consumer Fireworks as follows:

Consumer fireworks. Any small firework device designed to produce visible effects by
combustion and which must comply with the construction, chemical composition, and
labeling regulations of the US. Consumer Product Safety Commission, as set forth in title 1,
Code of Federal Regulations, parts 1500 and 1507. Some small devices designed to produce
audible effect s are included, such as whistling devices, ground devices containing 50 mg or
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less of explosive materials, and aerial devices containing 130 mg or less of explosive
materials. Consumer fireworks are classified as fireworks UN0336, and UN0337 by the US.
Department of Transportation at 49 CFR 172.101. This term does not include fused set pieces
containing components which together exceed 50 mg of salute powder. (See 27 Code of
Federal Regulations section 555.11)

117.4 Use and Sale prohibited:

No person may use or sell or possess with the intent to sell or offer for sale Consumer Fireworks
or Sky Lanterns within the Town of Thomaston.

EXCEPTION:

1. Any property owner or citizen of Thomaston who intends to use CONSUMER FIREWORKS
shall be allowed to do so by adhering to the following requirements:

a. Obtain a permit for consumer fireworks display from the Board of Selectmen at least one
month in advance.

b. Written proof of adequate insurance coverage.
c. Evidence of notification of abutters within ten days presented to the Board of Selectmen.

d. Employ a State of Maine licensed fireworks technician to shoot the display and who can
confirm the location meets safety requirements.

117.5 Fireworks display:
This Ordinance does not apply to a person issued a fireworks display permit from the Maine
Commissioner of Public Safety or his or her designee under the provisions of 8 M.R.S.A. §§ 221-
237, and particularly Section 227-A. A fireworks display shall comply with all federal, state, and
local laws, ordinances, and regulations.

117.6 Penalty:
Penalty for Sale or Use Violation.
Any person who violates this ordinance shall commit a civil violation punishable by a penalty of
two hundred and fifty dollars ($250.00) plus attorney’s fees and costs for the first offense, and a
penalty of one thousand dollars ($1,000.00) plus attorney’s fees and costs for subsequent offenses.
Each such violation shall constitute a separate violation.

117.7 Enforcement:
Violations of this Consumer Fireworks Ordinance shall be enforced by the Thomaston Police
Department and/or any Maine based Law Enforcement Agency with the authority to issue a
summons.

117.8 Injunction:
In addition to any other remedies available at law or equity, the Town of Thomaston, acting
through its Town Manager, may apply to any court of competent jurisdiction to enjoin any
planned, anticipated or threatened violation of this Ordinance.
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117.9 Seizure and Disposal of Consumer Fireworks:
The Town may seize consumer fireworks that the Town has probable cause to believe are used or
sold in violation of this Ordinance and shall forfeit seized consumer fireworks to the State for
disposal.

ADOPTED: JUNE 10, 2014
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ARTICLE XVII

Section 117 —- Town of Thomaston Consumer Fireworks

& Sky Lantern Ordinance

117.1 Purpose:
The purpose of the Consumer Fireworks Ordinance is to protect the public health, safety, and
welfare of the Town of Thomaston by prohibiting the use of Consumer Fireworks that pose a risk
of starting uncontrolled fires, injuring persons and disturbing the peace and quiet enjoyment of
residential property owners.

117.2 Title and Authority:
This ordinance shall be known as the Town of Thomaston Consumer Fireworks Ordinance. It is
adopted pursuant to the enabling provisions of the Maine Constitution and the provisions of 30—
A M.R.S.A. 3001 et seq. and 8 M.R.S.A. 221-A.

117.3 Definitions:
Consumer Fireworks is defined in 8 M.R.S.A. 221-A as follows:

“Consumer fireworks” has the same meaning as in 27 Code of Federal Regulations, section 555.77 or
subsequent provision, but includes only products that are tested and certified by a 3rd-party
testing laboratory as conforming with United States Consumer Product Safety Commission
standards, in accordance with 15 United States Code, Chapter 47. "Consumer fireworks” does not
include the following products:

1. Missile-type rockets, as defined by the State Fire Marshal by rule;

2. Helicopters and aerial spinners, as defined by the State Fire Marshal by rule; and

3.

Sky rockets and bottle rockets. For purposes of this paragraph, “sky rockets and bottle rockets”
means cylindrical tubes containing not more than 20 grams of chemical composition, as
defined by the State Fire Marshal by rule, with a wooden stick attached for guidance and
stability that rise into the air upon ignition and that may produce a burst of color or sound at
or near the height of flight.

Sky Lanterns: An airborne lantern typically made of paper with a wood frame containing a
candle, fuel cell composed of waxy flammable material or other open flame which serves as
a source to heat the air inside of the lantern to cause it to lift into the air including “sky

candles”, “air paper lanterns”, and other similar devices designed to be levitated by open
flame and released into the air uncontrolled.

27 Code of Federal Regulations section 555.11 defines Consumer Fireworks as follows:

Consumer fireworks. Any small firework device designed to produce visible effects by
combustion and which must comply with the construction, chemical composition, and
labeling regulations of the US. Consumer Product Safety Commission, as set forth in title 1,
Code of Federal Regulations, parts 1500 and 1507. Some small devices designed to produce
audible effect s are included, such as whistling devices, ground devices containing 50 mg or
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less of explosive materials, and aerial devices containing 130 mg or less of explosive
materials. Consumer fireworks are classified as fireworks UN0336, and UN0337 by the US.
Department of Transportation at 49 CFR 172.101. This term does not include fused set pieces
containing components which together exceed 50 mg of salute powder. (See 27 Code of
Federal Regulations section 555.11)

117.4 Use and Sale prohibited:

No person may use or sell or possess with the intent to sell or offer for sale Consumer Fireworks
or Sky Lanterns within the Town of Thomaston.

EXCEPTION:

1. Any property owner or citizen of Thomaston who intends to use CONSUMER FIREWORKS
shall be allowed to do so by adhering to the following requirements:

a. Obtain a permit for consumer fireworks display from the Board of Selectmen at least one
month in advance.

b. Written proof of adequate insurance coverage.
c. Evidence of notification of abutters within ten days presented to the Board of Selectmen.

d. Employ a State of Maine licensed fireworks technician to shoot the display and who can
confirm the location meets safety requirements.

117.5 Fireworks display:
This Ordinance does not apply to a person issued a fireworks display permit from the Maine
Commissioner of Public Safety or his or her designee under the provisions of 8 M.R.S.A. §§ 221-
237, and particularly Section 227-A. A fireworks display shall comply with all federal, state, and
local laws, ordinances, and regulations.

117.6 Penalty:
Penalty for Sale or Use Violation.
Any person who violates this ordinance shall commit a civil violation punishable by a penalty of
two hundred and fifty dollars ($250.00) plus attorney’s fees and costs for the first offense, and a
penalty of one thousand dollars ($1,000.00) plus attorney’s fees and costs for subsequent offenses.
Each such violation shall constitute a separate violation.

117.7 Enforcement:
Violations of this Consumer Fireworks Ordinance shall be enforced by the Thomaston Police
Department and/or any Maine based Law Enforcement Agency with the authority to issue a
summons.

117.8 Injunction:
In addition to any other remedies available at law or equity, the Town of Thomaston, acting
through its Town Manager, may apply to any court of competent jurisdiction to enjoin any
planned, anticipated or threatened violation of this Ordinance.
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117.9 Seizure and Disposal of Consumer Fireworks:
The Town may seize consumer fireworks that the Town has probable cause to believe are used or
sold in violation of this Ordinance and shall forfeit seized consumer fireworks to the State for
disposal.

ADOPTED: JUNE 10, 2014
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CHAPTER 2
NFPA LIFE SAFETY CODE

ARTICLE I - ORDINANCE FOR THE ADOPTION OF
NFPA 101 LIFE SAFETY CODE

Section 201 - Purpose

An Ordinance establishing rules and regulations to promote the safety to life from fires in
buildings and structures in the Town of Thomaston.

201.1- Adoption of NFPA 101 Life Safety Code

That a certain document three copies of which are on file in the office of the Town Clerk
of Thomaston being marked and designated as "The NEPA 101 LIFE SAFETY CODE,
2003 EDITION" as published by National Fire Protection Association, be and is hereby
adopted as the Life Safety Code for fires of the Town of Thomaston in the State of
Maine; for the control of fire hazards in buildings and structures as herein provided; and
each and all of the regulations, provisions, conditions and terms of said NFPA 101 Life
Safety Code, are hereby adopted and made part thereof as is fully set out in this
Ordinance.

201.2 - Inconsistent Ordinance Repealed

That any and all Life Safety Code land ordinances or parts of ordinances that conflict
here with are hereby repealed.

201.3 - Date of Effect

That the Town Clerk shall certify to the adoption of this ordinance and cause the same to
be published as required by law; and this ordinance shall take full force and effect on the
date of passage and final approval.

201.4 - Violations Provisions and Penalties

201A.1 - It shall be unlawful for any person to violate any provision of this code; to
permit or maintain such violation; to refuse to obey any provision hereof, to fail
or refuse to comply with any such provision; except by a variance granted by the
Fire Chief of Thomaston.

201.4.2 - Proof of such unlawful act or failure to act shall be deemed "Prima

Facie" evidence that such act is that of the owner. Prosecution or lack thereof by
either the owner or the occupant shall not be deemed to relieve the other.
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201.4.3 - The provisions shall apply equally to both public and private property. It
shall apply to all existing and new structures and their occupancies including
buildings, structures, equipment, etc., which constitutes a clear and present hazard
to life.

201.4.4 - Any person who shall violate any provision of this code or shall fail to
comply with any requirements thereof shall be guilty of a misdemeanor
punishable by a fine of not less than $100, nor more than $2,500.

201.4.5 - Each day a violation continues may be counted as a separate offense.
An offense will commence on the date of issuance of a notice of violation
signed by the Fire Chief to the party in violation of this code. Return of
the receipt indicating that the notice was undeliverable as addressed or
otherwise not delivered to the person or party, shall not invalidate
enforcement of this code or any other penalties provided herein. The town
may bring action in superior court to enjoin violation of this code and for
any other such relief as the law may provide.

201.5 - Enforcement

It shall be the duty of the Fire Chief or other person duly authorized by the Town of
Thomaston to enforce the provisions of the NFPA 101 Life Safety Code.

Given under our hand this 14th day of March, 1994.

Peter Lammert, Chairman
Richard Hathaway, Vice-Chair
Lee-Ann Upham

Steve Mazzeo

William Wallace

EFFECTIVE DATE MARCH 26, 1994 AT ANNUAL TOWN MEETING
Amended June 22, 1999
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THOMASTON GREEN DESIGN GUIDELINES

INTRODUCTION

This document establishes design guidelines for
development in the R-3A Village Mixed Use
District. The guidelines anticipate a greater
sense of continuity and identity by illustrating
well-planned site design and high quality
architectural design. They are not intended to
dictate site design or building styles.

Site Design Goals

Development in the R-3A District should be a
natural extension of the village area and have
the following characteristics:

e human scale,

e compact and walkable,

e linked to the rest of the community
through interconnected streets and
sidewalks,

e compatible with neighboring
development,
contain a civic core, and

e integrate open space throughout.

Architectural Goals

e Architecture that offers a positive
experience from three perspectives: by
the motorist driving along the road
corridor; by the pedestrian viewing the
buildings up close; and in relation to
surrounding buildings that tie into the
community’s identity.

e Good neighborhood buildings that
thoughtfully consider scale, form,
orientation, height, setback, massing,
materials, and architectural features.

e Buildings that are designed to human
scale that address the comfort,
enjoyment, and safety of the users.

e Buildings that are permanent, positive
additions to the town, constructed of
high quality, long-lasting materials.

e Architecture that utilizes energy and
resource conservation measures,
whenever possible.
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Photo by C. Bertocci
View of St. George River and Thomaston Harbor
from Thomaston Green.



THOMASTON GREEN DESIGN GUIDELINES
SECTION I - SITE DESIGN

OBJECTIVE

These Guidelines are intended as a tool to
advise and shape the development of Thomaston
Green. They are an additional tool to be used
along with the standards in the Thomaston Land
Use and Development Ordinance for the R-3A
Village Mixed Use District. While the
Guidelines are not intended to be standards, they
should be consulted throughout the development
process to ensure that the vision for the site as a
whole, as well as its individual elements, is
achieved; namely, development that is human
scale, compact and walkable, linked to the rest
of the community through interconnected streets
and sidewalks, complements development in the
abutting residential districts and federally
designated historic district, and integrates open
space throughout. Adherence to the Guidelines
is encouraged to the maximum feasible extent.

SITE DESIGN

Structures. The R-3A District is intended to
include a mix of residential, institutional and
commercial uses within close proximity to one
another, which may include combined use
structures such as apartments above small shops
and live-work units. Structures should meet the
design guidelines set forth in Section Il below,
but should not be uniform.

Relationship of Structures to one another,
Streets and Open Space. The purpose of the
district is to encourage compact, mixed-use
development by allowing a street setback and
minimum lot size that is less than elsewhere in
Thomaston, and balancing the denser structural
development with public open space. The
relationship of the buildings to one another and
to the streets, sidewalks, and open space is
critical to achieving this goal. Buildings should
be placed on the site in a way that creates a
variety of exterior open spaces linked to one
another, and that retains access to views of the
St. George River for the enjoyment of the

general public as well as tenants. Buildings
should be oriented toward the perimeter and/or
interior streets, sidewalks and public open space
with private residential space and parking areas
located in the rear of buildings. Linking of
buildings through the use of common walls as
well as the inclusion of different uses within the
same structure is strongly encouraged.

Streets. The development may include a
hierarchy of street types. Primary access to the
site is from Wadsworth Street. This street must
be two directional, tree-lined, with on-street
parking and sidewalks on one or both sides. It
should connect with an entrance from U.S.
Route One in a manner that facilitates access to
site development and neighboring residential
areas, but does not encourage cut-through
traffic. It is recommended that the entrance from
U.S. Route One be two directional with
sidewalks on one or both sides. It is strongly
recommended that an interior street eventually
be constructed to connect development at
Thomaston Green with Ship Street in order to
link existing and future development west of the
site with the village area.

Sidewalks. Sidewalks are intended to be an
integral part of the site, providing for safe,
pleasant passage for residents and users of
facilities. Collectively, they should create a
greenbelt of trees and other plantings which link
development to the public open spaces and
perimeter trail. Sidewalks are required along
Route One, along the street entering from
Wadsworth Street, and along the entrance from
Route One, on one or both sides. Sidewalks
may vary in width, design, and material
depending upon location, with more formal
sidewalks appropriate along major streets with
less formal sidewalks connecting to the
perimeter trail. Sidewalks should be a minimum
of 5 feet wide to allow two people to walk
abreast. The use of esplanades is encouraged to
slow traffic and provide a safe and inviting
pedestrian environment. The use of sidewalk
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SECTION I - SITE DESIGN

materials other than, or in addition to, asphalt,
such as crushed stone, concrete, or brick-
patterned concrete or asphalt is strongly
encouraged.

Parking. On-street parking should be
maximized to reduce the need for large areas of
parking. Off-street parking should be integrated
into the design of the development so that it
does not dominate the landscape. Parking lots
must be buffered from public streets by
landscaping appropriate to the village and
pedestrian setting. It is strongly recommended
that parking areas not interrupt the
pedestrian/sidewalk connectivity of the site.
Pedestrian passage through a parking lot should
be made clear and safe through careful design,
changes in color or texture, and landscaping that
clearly delineates the sidewalk year-round.
Consideration may be given to the use of
permeable materials to minimize stormwater
runoff.

Open Space. Public open space is integral to
the design of Thomaston Green and is intended
for the use of the entire community. The public
green, perimeter trail, sidewalks and streets
should be linked with one another to create a
fabric of open space through which the public is
invited to move, view and appreciate. The
perimeter trail must have a connection to the
central green, the street entering from
Wadsworth Street, and the sidewalks along
Route One.

Street and Sidewalk Lighting. Lighting
should be the minimum amount necessary for
safety. Fixtures should have a cut-off design
and be the lowest practicable height for the
intended use in order to minimize glare and
preserve the night sky.

Landscaping and Street Furniture. Streets
should be tree-lined and properties landscaped
with a variety of plant species. Landscaping
should be used to define spaces and create
buffers as opposed to an emphasis on

foundation plantings. Informal sitting areas
such as benches or low walls and shade
structures should be placed at appropriate
gathering places.

Utilities. Utilities such as electrical lines must
be placed underground.

Signage. Signs must conform to the standards
for the town’s Village Commercial District.
The use of backlighting is strongly discouraged.

Photo by P. McCrea

Example of traditional New England architecture,
appropriate building setback from street and
sidewalk, sidewalk separated from street by
esplanade.

Phot by T. DeWan
Example of mixed residential-commercial
development. Note relationship of structures to one
another, sidewalks, lighting and landscaping.



THOMASTON GREEN DESIGN GUIDELINES
SECTION I - SITE DESIGN

Photo by T. DeWan
An office complex that utilizes traditional New
England forms, offers a variety of exterior
spaces, and relates well to surrounding

Photo by P. McCrea

Example of traditional New England Igségg?t:,alsggfssaﬁ,y dp(?eytg:?spartlcular attention
architecture: note building proportions, gn. ’ '

building setback and orientation with respect to
sidewalks, streets and public open space.

Photo by .DeWan
Example of vegetative buffer screening parking
. lot. Vegetative buffers, islands, and esplanades
e o b must be large enough to support the species of

. g S | trees and shrubs planted.
Photz-by McCréé

Example of a formal sidewalk adjacent to
building, an informal sidewalk that may be
appropriate for the perimeter trail or connections
between buildings, and a parking lot at top of
photo screened by vegetation.

Photo by C. ertocm
View of St. George River from Thomaston
Green. Perimeter trail must retain access to
views of the river for enjoyment of the public.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - A. GENERAL ARCHITECTURAL PRINCIPLES

OBJECTIVE

The purpose of these Guidelines is to encourage

architecture within the R-3A District that draws
its inspiration from traditional New England
examples. Building design should reinforce a
human-scaled environment through careful
consideration of architectural forms, massing,
detailing, use of materials and color.

DESIGN GUIDELINES

Design. Buildings should be designed to fit the
individual characteristics of their particular site.
The architecture should be influenced by
traditional New England building forms and
town-making patterns, the specific needs of the
intended users, the nature of the intended use,
land contours and other site-specific factors.
Contemporary architectural styles are
appropriate provided they meet these
Guidelines. Franchise architecture which is
designed to be identified with a specific
commercial chain store or restaurant is not
appropriate.

Human Scale. Buildings and site elements
should be designed to human scale. The forms,
massing and openings of buildings should be
proportional to the size of a human figure.
Many architectural elements can add scale to a
building: integral planters, recessed openings,
windows with divided panes, building mounted
light fixtures, dormers, cupolas, projecting
rooflines, covered walkways, and similar
features.

Accessory Structures. Accessory structures
should be connected to, or integrated into, the
principal structure wherever possible. The
design of freestanding non-habitable accessory
structures, such as canopies, sheds, trash
enclosures, and utility buildings should be
coordinated with the principal building through
repetition of architectural forms, materials,

Photo by P. McCrea

Photo by P. McCrea

Photo by P. McCrea

Three examples of traditional New England village
architecture.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - A. GENERAL ARCHITECTURAL PRINCIPLES

colors, and detailing; however, freestanding
accessory structures should be as unobtrusive as
possible. The size and placement of accessory
structures on the site should reflect their
subordinate nature; they should not detract from
the appearance or visual focus of the principal
structure. Freestanding garages and
freestanding ATMs are prohibited.

Energy and Resource-Conscious Design. Itis
strongly recommended that architecture and site
planning promote energy efficiency and
resource conservation. Consideration should be
given to site orientation to take advantage of
passive or active solar heating opportunities, use
of maximum insulating materials, reduced
lighting loads, and landscaping for windbreaks
and shading.

Photo by W M’é-r\tin
Contemporary municipal building that utilizes
traditional New England architectural forms.

Photo by W. Martin
Contemporary structure with
passive solar design.

Photo by P. McCrea

Example of traditional New England architecture:
pitched roof, human scale with detailed windows
and doorway. The accessory structure (garage)
complements the principle structure in form,
material and color; the garage is located to the rear
of the house and does not detract from the visual
focus on the front facade.

Photo by C. Bertocci )

Example of contemporary residential apartments
that utilize traditional New England architectural
forms.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - B. FACADE DESIGN

OBJECTIVE

All buildings should present an inviting, human
scaled facade to the street, internal drives,
parking areas, surrounding neighborhoods, and
public open space. Wherever possible,
entrances should be clearly visible from the
street and reinforced through site and
architectural features. Buildings should have
distinguishing features that create character and
relate to the context of New England.

DESIGN GUIDELINES

Facade Treatment. It is recommended that the
facade containing the main entrance be treated
as a front facade and be designed in a manner
that is consistent with the Design Guidelines.
Building entrances should be visible from the
street and provide unobstructed areas for
pedestrians. It is recommended that the front
facade of commercial and institutional buildings
contain a clearly defined, highly visible and
welcoming customer entrance.

For retail structures, it is strongly recommended
that the front fagade have windows, entry areas,
or other transparent features along 40% or more
of its horizontal length. It is also recommended
that side facades facing a public or private street
have transparent features or other architectural
elements that provide scale and visual interest in
keeping with these Design Guidelines.

Offsets. It is recommended that all facades
greater than 35 feet in length incorporate
vertical elements such as wall plane projections
or recesses to simulate smaller scale
development. Strong shadow lines, changes in
rooflines, pilasters and other architectural
details, patterns in the surface material, and wall
openings can be effectively used to add visual
interest and scale to the facade. Projections
used to break up the mass of the building should
extend to the ground.

Photo by E. Bertocci

Example of front fagade of commercial building:
traditional New England architecture, human
scale, transparent features, highly visible customer
entrance, sign integrated into facade.

y {u-

B g

Photo by P. McCrea
Front facade of residential structure.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - B. FACADE DESIGN

Rear and Side Facades. Blank walls facing
public roads, residential neighborhoods, or
abutting properties are strongly discouraged.
Where rear or side facades are visible from
adjacent properties or streets, they should be
designed to match or complement the
architectural treatment of the primary facade to
give it scale and visual interest.

Trim. Itis strongly recommended that
windows, door openings, ventilation openings,
and other forms of exterior fenestration in frame
construction be trimmed.

Shutters. If shutters are used, they should be
sized to fit the openings and provided for all
windows on a given wall.

Functional Elements. It is recommended that
all vents, downspouts, flashing, electrical
conduits, meters, HVAC equipment, service
areas, loading docks, service connections, and
other functional elements be treated as integral
parts of the architecture, starting at the
conceptual building design phase. When these
elements need to be part of the facade (e.g.,
downspouts, vents) they should be incorporated
into the architecture through detailing or
matching colors. Meters, utility banks, HVAC
equipment, and other exterior service elements
should be contained in service closets, behind
walls, or located out of view from the public.
Building elevations presented for Planning
Board review should show the location and
treatment of all functional elements.

Vending machines. Outdoor vending machines
are prohibited.

s, - Nk
Photo by T. Dewan
Contemporary office building: use of recesses
simulates smaller scale development, highly
articulated windows add visual interest and scale to
facade.

Photo by P. McCrea

Two examples where facade treatments wrap
around the corners to present a unified design
from all visible faces.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - B. FACADE DESIGN

Photo by P. McCrea
Trim and detailing around windows and door
create visual interest.

Photo by P. McCrea
o _

Screening of utilities, bicycle racks, and other
visual conflicts.

Photo by C. Bertocci

Front facade of commercial retail structure:
traditional New England design, transparent
features, highly visible customer entrance.

_’_:_ .‘ .":.wv A o -v +
Photo by T. Dewan

The building’s meters and service connections
are located out of sight in a service cabinet.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - C. BUILDING MATERIALS

OBJECTIVE

Building materials should be treated as
significant design elements that define the
appearance of the structure and strengthen the
sense of identity throughout Thomaston. The
use of high quality materials that give the
appearance of New England architecture and/or
harmonize with it is strongly encouraged.

DESIGN GUIDELINES

Materials encouraged. Traditional building
materials common to northern New England
(e.g., brick, clapboard, shingles, stone, or other
similar products) are strongly preferred as the
primary siding material. Contemporary
materials that have the same visual
characteristics (e.g., cement plank clapboards or
vinyl siding) are acceptable if they are of high
quality and attention is paid to detailing (e.g.
trim at openings). Painted MDO plywood is
acceptable when used in combination with
traditional materials to give it scale. Long-term
maintenance needs should be considered in the
selection of all building materials.

Materials prohibited. Highly reflective or
processed materials (e.g. metal or plastic panels,
brushed aluminum, bronzed glass, concrete

block, T-111, untreated plywood, dryvit, etc.) or

multicolored brick (incorporating occasional
white bricks in a random pattern) must not be
used as the primary or front facing facade. Log
construction is prohibited.

Colors. Traditional colors commonly found in
New England villages are appropriate for all
components of the building. Facade colors
should be low reflectance. The use of high
intensity, high reflectance, chrome, metallic, or
fluorescent colors or black is prohibited as the
principal color.

Trim. Where trim is used, it should be a color
that complements the building’s principal

color. Neon tubing is not allowed as an exterior
trim or accent material.

Detailing. Arbitrary changes in materials or
embellishments that are not in keeping with the
rest of the building are discouraged.

Photo by T. DeWan
Three buildings using traditional materials:
granite, brick and wood.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - D. ROOFLINES

OBJECTIVE

strongly discouraged. Roofing materials should
Buildings throughout Thomaston, and older complement the color and texture of the
residential structures in particular, are often building’s facade. It is recommended that roof
rambling in nature with additions and attached colors be muted earth tones or a color that is
barns and other accessory structures. These darker than the facade. Stripes and other
buildings are characterized by multiple pitched distinctive patterns on the roof are strongly
and shed roofs intersecting at varying angles discouraged.

and heights creating visual diversity and
protected spaces. Rooflines in the R-3A District
should be designed to provide diversity in the
form of the building and add visual interest to
the streetscape. When used properly, rooflines
can reduce the mass of large buildings,
emphasize entrances, and provide shelter and
shade for the pedestrian.

DESIGN GUIDELINES

Pitched Roofs. Roofs with a pitch steeper than
5 feet of rise for every twelve feet of run (5:12)
are strongly encouraged to better accommodate
area weather conditions and the potential use of
solar collectors, and for aesthetic reasons.
Projecting rooflines should be designed to create
strong shade/shadow patterns.

Shapes to be Avoided. False mansard, A-
frames, and other non-traditional roof forms as
the primary roofline are strongly discouraged.
Flat roofs are discouraged in most applications,
but may be appropriate as the primary roofline
on a 3 or 4 story building or as a secondary
roofline on a smaller structure, such as the roof
of a sun porch or covered walkway.

Parapets. Where parapets are used to break up
a flat roofline, the height of the parapet should
be at least five percent of the total length of the
wall.

Photo by P. cCe;

Preferred Materials for Pitched Roofs. Examples of rooflines and adjoining shapes.
Composite asphalt shingles and standing-seam

non-glare materials are preferred for visible
roofing. High gloss roofing materials are

11
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Photo by P. McCrea
Multiple pitched roofs on this residential structure
create visual interest and shelter entryway.

Photo by P. McCrea

Example of expansion and conversion of
residential structure to commercial use. The
combination of pitched and flat rooflines creates
visual interest and provides a sheltered sitting and
entryway for shoppers. Sign is mounted on facade.

12

Roof-Mounted Equipment. It is strongly
recommended that mechanical and other
equipment mounted on rooftops be screened
from public view or grouped in a location where
visibility is limited. Where used, screening for
roof-mounted equipment should be designed as
an integral part of the architecture to
complement the building’s mass and
appearance. This provision shall not be
construed to prohibit the use of solar panels.

Roof-Mounted Signs. Roof mounted signs are
strongly discouraged. If they are used, they
should be designed as an integral part of the
architecture. This can be accomplished through
the use of architectural detailing, trim, and
mounting details. Roof mounted signs must not
project above the building’s roofline.

Photo by C. Bertocci
Contemporary structure, multiple pitched roofs
create visual interest.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - E. DRIVE-THROUGHS

OBJECTIVE

The R-3A District is intended to be a pedestrian-
oriented neighborhood. No more than one
drive-through is allowed in the district. The
drive-through, if any, should be subordinate to
the design of the main building to maintain the
pedestrian orientation of the structure.
Architectural design and circulation planning
for a building with a drive-through requires
careful consideration to integrate it into the
village environment. A drive-through should be
designed with facade and roofline elements that
reduce its scale and architectural interest.

DESIGN GUIDELINES

Drive-Throughs. Where a drive-through
window is allowed, it is recommended that it be
incorporated into the design of the building
through scale, color, detailing, massing, and
other architectural treatments. Drive-through
elements should not face the street, unless there
is no alternative for safety or security.

Location. Itis strongly recommended that the
drive-through be located at the side or rear of
the building and avoid facing public or private
streets. When a drive-through is located at the
side or rear, consideration should be taken to
make the site as visible as possible to ensure the
safety of the patrons.

Canopies. Drive-through canopies should be
visually compatible with the main structure.
This can be accomplished through consistency
in roof pitch, architectural detailing, materials
and color. Pitched roofs and fascia trim are
preferred for canopies. Bands of bold color on
the canopy and backlighting inside the canopy
are prohibited.

Pedestrian Circulation. Access routes leading
to or from a drive-through facility must be
designed to minimize conflicts with pedestrian
circulation. Where sidewalks must cross a
driveway, motorists must be made aware of

13

pedestrians through signage, lighting, raised
cross-walks, changes in paving or other devices.

Photo by P. McCrea

Photo by P. McCrea

Photo by P. McCrea
Example of commercial building with drive-
through located at rear of building.



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
SECTION Il - SITE AND BUILDING PLANS

SITE AND BUILDING PLANS

In addition to meeting the requirements of the
Thomaston Land Use and Development
Ordinance, the following shall apply.

Licensed Architects. Any structure subject to
site plan review must be designed by an
architect licensed in the State of Maine.

Design Plans and Illustrations. All elevations
of proposed buildings should be evaluated as
part of the design review. Elevation drawings
should include all landscape elements (trees,
shrubs, lighting, street furnishings, etc.) that will
be seen in conjunction with the facade. Site
plans should also depict how the structure will
relate to the street, parking areas, sidewalks,
adjacent buildings, public open spaces, other
site features, and pedestrian and vehicle
movement.

14



THOMASTON GREEN ARCHITECTURAL DESIGN GUIDELINES
APPENDIX: EXAMPLES OF INAPPROPRIATE DESIGN

The following structures are largely reflective of
commercial strip development and do not
comply with many of the design guidelines in
this document. (photos by T. Dewan)

.....

Structure lacks unified design. Functional
elements such as service connections and roof
vents create visual clutter, signs detract from
facade.

Facade is cluttered and lacks visual focus. Chaotic
and patterned roofline is visually confusing.

Flat roof, facade material of multicolored brick, Long, low structure with hipped roof has poor
and blank cinder block side walls are not proportions; isolated peaked roof over entrance is
appropriate. not in keeping with overall design.

Facades of highly reflective material are not Freestanding accessory structures such as this

appropriate for the site. drive-through ATM often detract from the
principal structure, consume space
unnecessarily, and are not appropriate in the
village setting.

15









Printed by the
Town of Thomaston, Maine
170 Main Street
PO Box 299
Thomaston ME 04861-0299
(207) 354-6107



CHAPTER 4
THOMASTON HARBOR ORDINANCE
ARTICLE I - Adoption

Section 401 - General

401.1 - Purpose

Pursuant to the provisions of the Maine Revised Statutes Annotated (MRSA), Title 38,
Sec. 2, the following Ordinance is hereby enacted. It is intended that these will provide
the means by which use of Thomaston Harbor and its tidal waters may be maximized,
and competing commercial, recreational and other appropriate uses balanced. The
intent of this Ordinance is to insure that all legitimate interests will have the
opportunity to utilize Thomaston's limited harbor and tidal water resources.

401.2 - Characteristics

Thomaston Harbor, which is defined in detail in Chapter 10, Definitions, is situated
upriver from the bend in the St. George River when approaching the Town of
Thomaston from seaward. The harbor is comprised of a narrow channel at low tide
which measures 19.3 acres between the fixed beacon and the Wadsworth Street Bridge.
At normal high water, the water surface measures 96.9 acres. During northerly winds
the harbor is sheltered. During southerly to southwest winds, the harbor is sheltered
from the Wadsworth Street Bridge to the vicinity of Brown's point. Southeast winds
provide the only direction from which wind and waves create a problem for a majority
of the harbor. During incoming tides, the average current is 2-3 knots. During outgoing
tides, the current averages 3-4 knots. A current of 6 knots has been measured. Presently
the harbor sees maximum activity in the spring from April through June when boats are
launched, and in the fall during September and October when boats are hauled.
Considerable year-round activity results from productive clam flats on the St. George
River. The Town public landing float can accommodate 7 foot draft vessels at mean
low water. Lyman Morse Boatbuilding, located at either end of the harbor, has
extensive facilities for their service customers. A small boat marina and outboard
engine sales/service business, Jeff's Marine, is located at the western end of the
harbor. While there is virtually no safe anchoring space in the harbor, a visitor
mooring at the public landing is available.

401.3 - Standards

401.3.1 - Speed of Vessels: It shall be unlawful for any person to operate any boat
upon the St. George River, in the defined harbor in such a manner as to cause a
wash, a wake or waves that disturb or damage any wharf, float or anchored or
moored boat or vessel or at a speed that endangers any person or property. Vessels
shall not exceed a speed of five miles an hour in this area.



401.3.2 Navigation: The channel is for the passage of boats and shall be clear of any
and all obstructions, except as permitted below. No obstructions of any kind shall be
placed in the clear passage zone. Any person placing or owning an obstruction as
follows in the areas as defined in Chapter 10, Channel, and Chapter 10, Clear
Passage Zone, will be liable for a fine not exceeding $500 each day that any person
shall be found in violation of any said provisions. Each day shall constitute a
separate and distinct offense.

A.) No person shall set fishing equipment in the waters of the Town of Thomaston or
permit his equipment to remain in a position in said waters where any portion of said
equipment shall be within eight feet of the surface of the waters within the area
described in Chapter 10, Channel.

B.) No mooring shall be set, established or maintained within, Thomaston Tidal Waters, as
defined in Chapter 10, Definitions, without permission of the Harbor Master or his deputy
who shall grant such permission with due regard for passage of vessels. No person
shall anchor in said area except when in distress or under direction of the Harbor
Master.

C.) No water skiing or swimming is permitted in the harbor.

D.) All personal water craft, (Jet Ski’s), operated in the Thomaston Harbor and/or the St.
George River in Thomaston, shall be limited to the East or Down River Side boundary
of the Harbor Landing area.

401.3.3 - Anchorage

Vessels shall anchor in the harbor in such a way and in such places or areas as the
Harbor Master shall direct. The Harbor Master may at any time order any vessel at
anchor to change position when, in his opinion, said vessel is so anchored as to
impede navigation or to endanger other vessels.

401.3.4 - Moorings
These regulations are promulgated to meet Title 38, MRSA Section 2 as amended.

A.) All mooring space shall be under the exclusive control of the Harbor Master who
shall assign moorings, maintain a written record of basic information as each mooring
including assigned location, identifying number, vessel description, size, owner, and
other data deemed useful. He shall also maintain a chart of the relevant harbor,
showing current mooring locations, assignments, land their numbers.



B.) Commercial moorings shall be located in space designated by the Harbor Master for
said use. The Harbor Master may assign unused commercial mooring space to other
vessels based upon standards set forth in this Ordinance. Such assignment will be
subject to review by the Harbor Committee at its discretion and non-commercial users
shall have no vested right to said mooring space.

C.) Mooring locations shall be assigned on the basis of one mooring location per vessel.
Mooring space shall not be transferable.

D.)Moorings assigned to commercial entities shall be reassigned at such time as the
Harbor Master makes finding that the justification for the original assignment is no
longer present.

E.) No individual will be eligible for a second mooring or float until all other claims for
a float or mooring have been satisfied.

F.) Any mooring or float assigned beyond the original assignment will be subject to
annual review and will not be considered a vested interest of the assignee.

G.) Within space available, future requests for a mooring location shall be treated on a
first come basis and with no distinction made to residency in accordance with the following
priority guidelines.

i.  Shore-front owners requesting an initial location adjacent to their
property, where practicable.

ii. Commercial vessel owners and marine operators.

iii. Pleasure vessel owners.

iv. Commercial vessel owners and marine operators requesting multiple

v. locations.

vi. All others.

H.) Applications for a boat mooring shall be submitted annually by March 1, to the
Harbor Master, who shall review the application with regard to space available for the
type of boat so indicated. Upon approval, it is the responsibility of the applicant to
submit the approved application to the Town Office together with all fees due. The
applicant shall then present the application and proof of payment to the Harbor Master
who shall assign a registration number and location for such mooring and advise the
applicant of these rules and regulations. Mooring permits are not transferable. The
Harbor Master shall submit to the Town and maintain the list of all paid applications.
The Harbor Master shall, when assigning mooring locations, be guided by water depth
and the mooring plan which is part of this ordinance.



I.) Any person or legal entity assigned the use of a mooring space b¥ is required to pay
an annual mooring fee to the Town of Thomaston. The fees shall be established
annually by the Harbor Committee. These fees are due and payable on or before April
1st of each year. Failure to remit these fees to the Town of Thomaston shall result in
forfeiting the Harbor space assignment. Owners of moorings shall be liable for any and
all fees due the Town of Thomaston resulting from usage of their mooring.

J.) All moorings shall be of sufficient size to hold the vessel for which they are used.
Refer to Section 401.4 of this Ordinance. All moorings shall have been approved with
the registration number assigned by the Harbor Master permanently affixed therein.
Such numbers shall be at least three inches high and shall be clearly visible at all times.
The Harbor Master may at any time examine any mooring or mooring line to determine
compliance with this section. Except in case of emergency, he shall notify the owner of
this intention to examine the mooring and request the presence of the owner during
such examination. Moorings found to be inadequate with regards to the requirements
of this section shall be corrected within 48 hours or removed. Any cost of examination
or removal resulting therefrom shall be borne by the owner of the mooring. Vessels
and/or mooring owners shall be liable for any damage caused by faulty, inadequate, or
improperly placed moorings. Mooring and float tackle must be either pulled and
inspected biannually or visually inspected biannually by an individual/qualified diver
approved by the Harbor Committee.

K.) No person shall move or interfere with any mooring or vessel belonging to another
person except by direction of the Harbor Master who will inform the owner.

L.) Courtesy moorings may be provided for the use of visiting vessels. Such vessels may
use these moorings for a period of no longer than 48 hours, except under unusual
circumstances with the express permission of the Harbor Master.

M.) Moorings that are unused by the vessel assigned to it, for more than five (5) months
during the period April 1 to Oct.31, may be deemed vacated and the location reassigned
by the Harbor Master. If a mooring location is re-assigned under this section the former
assignee shall have no right to special consideration for assignment of another mooring.

N.) Vessels in violation of this ordinance may be moved by the Harbor Master, at the
owner’s expense.

O.) All decisions made by the Harbor Master under this section may be appealed to the
Harbor Committee on forms approved by the Harbor Committee.



P.) Allowable types of moorings are Private, Commercial Service, Commercial Rental, and
combined commer cial service/rental described below:

1) PRIVATE MOORING: A fixed and adequate means of securing a mooring licensee’'s
watercraft to a specified location upon Thomaston’s tidal waters. A private mooring
is to be occupied by a specific watercraft and requires a mooring permit from the
Harbor Master/Harbor Committee.

2.) COMMERCIAL SERVICE MOORING: A fixed and adequate means of temporarily
securing watercraft to a specified location upon Thomaston's tidal waters that are
service customers of marine facilities such as boatyards, marinas, etc. The marine
facility operator must obtain permits from both the Harbor Master/Harbor Committee
and from ACOE. Multiple such moorings shall be used to moor afloat, or floats in a
linearly-linked array, used for servicing watercraft.

3.) COMMERCIAL RENTAL MOORINGS: A fixed and adequate means of securing
watercraft to a specified location upon Thomaston’s tidal waters for which any type
of fee is charged by the mooring licensee. The rental mooring operator must obtain
permits from both the Harbor Master/Harbor Committee and from ACOE. Multiple
such moorings shall be used to moor afloat, or floats in a linearly-linked array, used
for rental moorings

4.) COMMERCIAL COMBINED SERVICE/RENTAL MOORING: a fixed and
adequate means of temporarily securing water craft to a specified location upon
Thomaston's tidal waters that are either service customers of Marine facilities
such as boat yards, marinas, etc. or are charged a fee by the mooring licensee for
using the secure mooring space. The commercial mooring operator must obtain
permits from both the Harbor Master/Harbor Committee and from ACOE.
Multiple such moorings shall be used to moor a float, or floats in a linearly-
linked-linked array, used for Combined service/rental moorings.

Q.) Applications for a private vessal mooring permit must have a copy of proof of payment of the
current year excise tax for the vessal which shall occupy the mooring. Maine residents must pay
the excise tax in the municipality of the owner's residence. Vessd owner’s non-resident in the
state of Maine seeking a private mooring permit shall pay excise tax on their boat either in the state
of their residence or in Thomaston. All vessals, whether documented or state registered, are liable
for payment of excisetax in the State of Maineif proof of payment elsewhere is not provided.

401.3.5 - Floats
A.) It is recognized that “floats” in the harbor will allow for a greater density of boats in
any given area, therefore, seasonal “floats” (less than 7 months per year) may be



moored in Thomaston Harbor on a space available basis as assigned by the Harbor
master and permitted by ACOE. All year-round (more than 7 month) floats installed in
Thomaston Harbor, must obtain permits from the Harbor Master, ACOE and Maine
DEP.

B.) All boat owners who have not renewed their float or mooring assignment with the
Harbor Master by March 1st of each year shall be considered as having abandoned their
assignment.

C.) Additional mooring floats shall be permitted and allowed by the Harbor Committee
as demand increases. The Harbor Committee shall give first refusal for assignment of
float space to individuals whose moorings have been displaced by placement of a given
float. Within space available, future requests for a moored float location shall be treated
on a first come basis and with no distinction made to residency in accordance with the
following priority guidelines:

i. Shore-front owners requesting an initial location adjacent to their
property, where practicable.

ii. Commercial vessel owners and marine operators.

iii. Pleasure vessel owners.

iv. Commercial vessel owners and marine operators requesting multiple
locations.

v. All others.

D.) The floats shall be privately owned, built, and maintained. Floats shall be built to
the standards listed in 401.4.2. Individuals who construct floats and are granted space
shall have the right to use of the floats assigned space consistent with this ordinance. If
these individuals change the size of their vessel they will go to a priority status and be
re-assigned a space for their vessel when available. Float space other than those
attached to a pier or wharf cannot be transferred in the event of ownership change,
either of the vessel or the float.

E.) Two-point tackle is required for all mid-channel mooring floats, with the moorings
size calculated based upon the length of the float plus 10" when referred to table 401.4.4.
For example, a 15" float would require two 4000# granite sinkers.

F.) Uniform rental fees for moored floats shall be established annually January 1, by the
Harbor Committee.



G.) Floats that are unused by the vessel assigned to it for more than five (5) months
during the period April I to October 31, may be deemed vacated and be reassigned by
the Harbor Committee. If a moored float is re-assigned under this section the former
assignee shall have no right to special consideration for assignment of another mooring
or float.

H.) All decisions made by the Harbor Master under this section may be appealed to the
Harbor Committee on forms approved by the Harbor Committee.

401.3.6 - Buoys Other Than for Marking Vessel Moorings.

A. No buoy of this type shall be placed in channels leading to wharves, nor shall such
buoys be placed less than three vessel lengths from a mooring buoy for that vessel. The
Harbor Master is empowered, in the interest of public safety, to require the removal of
non-conforming buoys.

401.3.7 - Public Wharves, Landings, and Launching Ramps.

A.) Obstructions: No person shall obstruct by any means whatsoever the free use of
piers, docks and other common landing places. The town wharves shall be used only
for loading and unloading. Vessels shall not remain moored to the wharf or float for a
period longer than is reasonably necessary for this purpose, except by permission of the
Harbor Master.

A two hour maximum tie-up on the outer face of the Town Landing float. Boats and
trailers shall not remain on the ramp longer than reasonably required to launch or
retrieve a boat. The Harbor Master shall remove or cause to be removed any unattended
vessel obstructing free use of piers, docks or other common landing places after due
effort has been made to notify the master or owner of said vessel of the above violation.

B.) The Harbor Master shall allow overnight dockage on town floats at a fee designated
each year by the Harbor Committee. Any person mooring overnight on town docks
with or without permission shall be charged dockage payable on demand, and/or
levied a fine to not exceed $500 per day for continuing violations.

C.) No person shall loiter, create a public nuisance or partake of alcoholic beverages on
Town wharves, landings or ramps. Town wharves or piers may be closed at the
discretion of the Harbor Committee and so posted.

D.) No skiffs, dinghies or tenders are allowed on top of Town owned floats:
1.) No boat more than 12 feet in length shall be tied to a town-owned float except for

loading or unloading with 2 hours maximum. Tenders, skiffs, and dinghies must
be maintained by owner and owner shall be liable for any damage occurring to



floats or other vessels due to negligence. All tenders, skiffs and dinghies shall be
registered with the Harbor Master and identified by number.

2.) All tenders skiffs and dinghies (12 foot maximum) left overnight must be tied on
the inner face of Town floats leaving the channel side of floats open for use.
Single-point tie-up of these small vessels is required.

E.) Storage: Personal property such as lobster traps, automobiles, cradles, trailers, boats,
vessels, floats, etc. shall not be stored on Town wharves or landings. Exceptions to the
rule shall be considered on an individual basis when submitted in writing to the Harbor
Committee. Personal property shall not remain for more than 2 hours on the designated
loading zone.

F.) Construction: No additions, alterations, new construction or changes to existing
structures at any wharf, pier or landing shall be made without prior permission of the
Harbor Committee and Code Enforcement Officer and any required State and Federal
permits. Permission for construction of any new wharves or piers within the Harbor
limits must be obtained from the Harbor Committee and Code Enforcement Officer and
any required State and Federal permits.

G.) Loading, Offloading: All loading and/or offloading of bait shall be in water tight
containers. Open tops are allowable providing discretion is used in said handling.
Violations shall be subject to Section 401.3.11 Penalty.

401.3.8 - Waste and Refuse

No person or vessel shall deposit, throw, sweep or cause to be deposited or swept into
the waters of Thomaston, or into waters adjacent there-to, any gas or oil or bilge water
containing same, ashes, dirt, stones, gravel mud, logs, planks or any other substance
tending to obstruct the navigation of said harbor or waters there-of. No trash or refuse shall be
placed on any town float or pier except in designated containers.

401.3.9 - Harbor Master

A.) The Harbor master shall enforce this ordinance and the rules and regulations
pertaining to harbors and tidal waters under the jurisdiction of the Thomaston Harbor
Committee as promulgated by the committee, and shall cooperate with other
government agencies in enforcing their regulations.

B.) He shall, under the supervision of the committee, oversee the jurisdictional area of
the Harbor, preserve and regulate navigation with said waters, assign mooring
locations and require same to be kept in safe condition, direct the removal of vessels; if
necessity or emergency requires, inquire into and prosecute all offenses occurring
within his jurisdiction, and he shall keep such records as the committee may require
and shall perform such other duties as the committee may prescribe.



C.) The Harbor Master shall be appointed for one year, his qualifications, salary and
expenses to be recommended by the committee.

D.) The Harbor Master shall be empowered to make arrests for offenses under the
provisions of the regulation as other officers are authorized to do so (MRSA Title 38,
Subchapter 1).

401.3.10- Harbor Committee

A)Terms: The committee shall consist of seven (7) members and an alternate
serving staggered terms of three (3) years, appointed by the Board of Selectmen.
The alternate shall participate in all discussions and vote when one or more
members are absent. The committee shall elect annually a chairman and
secretary from its membership. The secretary shall provide for the keeping of all
minutes of the proceedings. All minutes shall be a public record.

B. The duties of the Harbor Committee shall be:

i. To serve as the Appeals Board for decisions of the Harbor Master.

ii. To promulgate harbor rules & regulations

iii. To establish fees.

iiii. To cooperate with other government agencies in enforcement of
this ordinance in the absence of the Harbor Master

401.3.11 - Penalty

Whoever violates any of these rules or regulations or refuses or neglects to obey the
lawful and reasonable orders of the Harbor Master, or resists him in the execution of his
duties, shall be punished by a fine of not more than $500.00 for each day of occurrence.

401.3.12 - Federal and State Regulations

Nothing herein shall be considered as conflicting with federal laws applicable to the
coastal waters and tidal waters and tidal rivers and harbors of the state. In all cases the
more stringent law shall prevail. Commercial service moorings, and rental moorings, and
combined service/rental moorings shall require permitting from the Army Corps of Engineers
(ACOE) after having received approval of the Thomaston Harbor Committee. The ACOE aso
regulates al temporary and permanent piers, docks, piles, floats, lobster cars, aquaculture
operations, dolphins, pipeines and cables, as well as other similar work. The permitting process
for these items should begin with the Thomaston Harbor Committee for approval and then the
DEP/ACOE for any required permits leading to the issuance of a building permit from the Town
of Thomaston Code Enforcement Officer. Assistance regarding which forms are required for the
permitting agencies may be obtained at the CEO’s office.

401.3.13 - Effective Date



These rules and regulations shall take effect when adopted and shall remain in effect
until altered or repealed by a regular or special town meeting.

401.3.14 - Severability
In the event that any section, subsection or portion of this ordinance shall be declared
by any competent court to be invalid for any reason, such decision shall not affect the

validity of any other section, subsection or portion of this ordinance.
401.4 - Standards

401.4.1 - Setbacks

All floats, moorings, slips, and piers and docks shall be situated in a fashion which will
not allow any boat to be in the “Clear Passage Zone” or within ten (10) feet of any
property line, below mean high water. An exception to the ten (10) foot setback
requirement may be made where abutting property owners forge an alternative written
agreement, said agreement ratified by the Harbor Committee and Planning Board.

401.4.2 - Floats

All new floats on Thomaston's tidal waters, including new floats intended to be used as
riparian property-owner landings and new floats comprising a marina array, shall have
the project dimensions approved by the Harbor Committee on a case-by case basis,
together with the required Federal and State agency approvals. All floats shall be
constructed in accordance with State of Maine Standards, Bureau of Parks and
Recreation.

401.4.3 - Property Lines

Property lines extending below mean high water shall be determined by the average of
perpendicular lines to a line connecting the end in-points of the shore lines at mean
high water unless otherwise determined by registered property survey.

401.4.4 - Boat moorings shall comply with the following

Length Chain Mushroom Granite Pennant Pennant
Boat Max. Size Wt. Wt. Length Strength

15’ 5/16 100# 2,000# 4 4004#

207 3/8 150# 2,000# 8 600#

25 3/8 200# 4,000# 10’ 800#

30 1/2 300# 6,000# 10 1,200#

35 1/2 350# 6,000# 10 1,400#

40 5/8 400# 6,000# 10 1,600#

45 5/8 450# 6,000# 10’ 1,800#

50 5/8 500# 6,000# 10 2,000#

Chain length required is a 3 to 1 scope of water depth at mean high water. Mushroom or
granite anchors may be used.



I hereby certify:
This Ordinance as amended was adopted by the Town Meeting voters on June 10, 2015.

Town Clerk
June 10, 2015



CHAPTER 5 - ODOR ORDINANCE

ARTICLE | - ODOR NUISANCE CONTROL AND
ABATEMENT

Section 501 - Purpose

The purpose of this Ordinance is to assure the comfort, convenience, safety, health and welfare of the people
of the Town of Thomaston, to protect the environment, to promote the development of an economically
sound and stable community, and to provide for the prevention, control, and abatement of public odor
nuisance.

The Town of Thomaston finds and concludes that because most odorous pollutants have a complex chemical
composition and may elict a broad spectrum of response by the receptors, special methods must be employed
in their measurement and characterization. Although analytical data are more precise and may be useful in
identifying a source, it is the human response or the sensory data that is most critical in determining the
necessary degree of odor control. Analytical data may be used to specify permissible emission levels from a
source, but sensory date must be employed to assess the impact in the surrounding community. The latter is
the Town's primary concern.

Section 502 - Authority and Administration

502.1 - Authority
This ordinance is adopted pursuant to Title 30-A, ss2101 through 2109 (Home Rule); Title 30-A, ss3001-3010
(Ordinance Authority and Limitations); Title 17 Sections 2702, 2705 and 2706 (Nuisances) and common law.

502.2 - Administration and Enforcement
The Code Enforcement Officer of the Town of Thomaston shall administer and enforce this Ordinance.

Section 503 - Prohibited Activities

503.1 - Cause or allow the emission of odorous air emissions from any source such as to result in objectional
odors at the lot line of the source; or,

503.2 - Cause the erection, continuance or use of any building or place for the exercise of a trade,
employment or manufacture which, by noxious exhalations, offensive smells or other annoyance, become
injurious and dangerous to the health, comfort or property of individuals, or of the public and creates a public
nuisance as defined by 17 MRSA Section 2701; or
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503.3 - Do any process, rendering, or operate or use any device, machine, equipment, or other contrivance
for the rendering of animal or marine matter unless all gases, vapors and gas entrailed effluents from these
processes are controlled in such a manner as to effectively abate any objectionable odor by utilizing the best
available control technology.

Section 504 - Objectionable Odor Determination

An odor will be deemed objectionable and is a public nuisance when any of the following occurs:
504.1 - Creates a public nuisance at common law: or,

504.2 - The erection, continuance or use of any building or place for the exercise of a trade, employment or
manufacture which, by noxious exhalations or offensive smells become injurious and dangerous to the health,
comfort or property of individuals, or to the public, or

504.3 - All the members of a panel consisting of the Code Enforcement Officer and three residents of the
Town of Thomaston appointed by the Manager to assist the Code Enforcement Officer to investigate
complaints and who are not directly affected or interested by the source determine following concurrent,
personal observation, that the odor at the property line of the source based on Town Tax Maps or elsewhere
in the town is objectionable taking into account its nature, concentration, location, and duration and are able
to identify the source; or,

504.4 - On or adjacent residential, recreational, institutional, retail sales, hotel or educational premises when
odor detectable after it is diluted with four volumes of odor-free air as measured by the use of dynamic-
olfactometry provided for in Franz, J.J. and Prokop, W.H. "Odor Measurement by Dynamic Olfactometry",
Journal of the Air Pollution Control Association, Vol. 30, No. 12: 1228-1297, December 1980 which is
incorporated herein by reference.

504.5 - Samples for the source are taken and found to rate from a panel provided for in Section V (c) a
response of over 2.0 in terms of butanol olfactometry scale steps as determined by the method developed by
Sweeten et al (A Butanol Olfactometer for Field Measurement of Ambient Odors", Sweeten, J.M. McFarland,
A.R., Sorel, J.E., Gauntt, R.O., and Reddell, D.L., Journal Air Polution Control Association, Vol. 34: 208-213,
1984) which is incorporated herein by reference and which is an adaption of ASTM E 544-75 (re-approved
1981) which is incorporated herein by reference.

Section 505 - Observation and Measurement Procedure

505.1 - For the purpose of this ordinance, two odor observations and/or measurements shall be made within
a period of one hour, these measurements being separated by at least fifteen (15) minutes.

505.2 - Odor observation and/or measurements shall be taken to arrive at a determination that an
objectional odor exists shall be at or beyond the property line or at or near places where people live or work.

Section 506 - Abatement of Objectional Odors

The Code Enforcement Officer or any court may order the abatement of objectionable odors by ordering:
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506.1 - Any person who operates or uses any device, machine, equipment causing objectionable odors or
other contrivance for the rendering of animal matter to provide that all gases, vapors and gas entrailed
effluents from such facility are incinerated at a temperature of not less than 1200 degrees Fahrenheit for a
period not less that 0.3 seconds, or processed by condensation or such manner which will provide the best
available control technology, eliminating the offensive odors.

506.2 - Any person incinerating or processing gas, vapor, or gas entrailed effluents causing objectionable
odors to provide, properly install, and maintain in good working order and in operation, devices to monitor
temperature, pressure, or other operating conditions, eliminating the objectionable odors.

506.3 - Effective new or existing odor control devices, systems, or measures be installed and operated such
that no vent, exhaust pipe, blowoff pipe, or opening of any kind shall discharge into the ambient air any
odorous matter, vaper, gases, or dust, or any combination thereof, which create objectional odors.

506.4 - Materials producing objectionable odors to be stored, transported, and handled in such a manner
that:

506.4.1 - Odors produced from materials are confined, abated or treated using the best available control
technology and that accumulation of such materials resulting from spillage or other escape is prevented,
eliminating objectionable odors.

506.4.2 - Whenever dust, fumes, gases, mist, odorous matter, vapers, or any contamination thereof escapes
from a building used for rendering animal or marine matter in such a manner and amount as to cause an
objectional odor, the Code Enforcement Officer or court may require that the building or buildings in which
rendering, handling, and storage are done be tightly closed and ventilated in such a manner that all airborne
effluent materials leaving the building be treated by an effective means using the best available control
technology to treat odorous matter before release to the ambient air, eliminating objectionable odors.

Section 507 - Trade Secrets and Proprietary Information

When determining compliance to any of the terms of this Ordinance, the town may take whatever acts are
necessary to protect trade secrets and Zor proprietary information to the extent permitted by the laws of the
State of Maine.

Section 508 - Violations, Enforcement and Fines

508.1 - Violation and Enforcement.

The Code Enforcement Officer, upon finding that any provision of this Ordinance is being violated, is
authorized to issue notices of violations, order to correct, schedules to correct, to enter into administrative
consent decrees and agreements and to institute legal procedings to enjoin and/or abate violations of this
Ordinance in his capacity as the Code Enforcement Officer, in the name of the Town of Thomaston and on
behalf of, and as representative of and as a party with individual residents of the Town of Thomaston, who
are aggrieved by the violations and to recover fines and costs for the Town of Thomaston.

508.2 - Fines

A person who violates the provisions of this Ordinance or the condition(s) of an order of the Code
Enforcement Officer, shall be guilty of a civil violation and on conviction shall be fined not less than $1,000.00
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nor more than $2,500.00. Each day such violation continues shall constitute a separate violation. All fines shall
be paid to the Town of Thomaston. Such persons shall also be liable for court costs and reasonable attorney
fees incurred by the Town of Thomaston.

Section 509 - Validity, Severability and Conflict with Other
Ordinances

509.1 - Validity and Severability
Should any section or provision of this Ordinance be declared by any court to be invalid, such decision shall
not invalidate any other section or provision of this Ordinance.

509.2 - Conflict with other Ordinances
Whenever the requirements of this Ordinance are inconsistent with the requirements of any other ordinance,
code or statute, the more restrictive requirements shall apply.

Section 510 - Appeals

An appeal from a decision or order of the Code Enforcement Officer shall be taken to Superior Court
pursuant to Rule 80B, Maine Rules of Civil Procedure.

This Ordinance becomes effective immediately upon enactment by the voters.
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CHAPTER 6 PARKING ORDINANCES
ARTICLE | - GENERAL

Section 601 - Unlawful Standing of VVehicle

At any time it shall be unlawful to permit any vehicle to stand in any of the following places, except
when necessary to avoid conflict with other traffic or in compliance with the direction of a police officer
or traffic control device.

601.1 - In any intersection.
601.2 - In a crosswalk, or at a curbing which has been painted yellow.
601.3 - Upon a bridge.

601.4 - within thirty feet of a traffic signal, flashing beacon, stop sign or traffic control signal located at
the side of a roadway.

601.5 - Within twenty feet of any intersection or crosswalk.

601.6 - At any place where the standing of a vehicle will reduce the usable width of the roadway for
moving traffic to less than eighteen feet. On a roadway with a tarred surface shall be considered the
usable width for the purpose of this, section.

601.7 - Within fifteen feet of a fire hydrant.

601.8 - At any place where the vehicle would, block the use of a driveway owned by someone other
than the owner or operator of the vehicle.

601.9 - within fifty feet of the nearest rail or a railroad grade crossing.

601.10 - Wwithin twenty feet of the driveway entrance of any fire department station or ambulance
station and on the side of the street opposite the entrance to any such fire department or ambulance
stations within seventy five feet of such entrance when properly, sign posted.

601.11 - On any sidewalk.
601.12 - At any place where official signs prohibit parking.

601.13 - Alongside or opposite any street excavation or obstruction when such stopping, standing or
parking would obstruct traffic.

601.14 - On the roadway side of any vehicle stopped or parked at the edge or curb of a street.
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Section 602 - Parking as per Schedule |

When signs are erected giving notice thereof, no person shall park a vehicle at any time upon any of the
streets or parts of streets designated and described in Schedule I, and any amendments thereto,
attached to and made a part of this ordinance.

Section 603 - Parking as per Schedule 11

When signs are erected giving notice thereof, no person shall park a vehicle upon any of the streets or
parts of streets designated in Schedule Il attached hereto and made a part of this ordinance for a longer
period than so specified in said Schedule.

Section 604 - Left Side Parking to Curb

No vehicle shall be parked with the left side of such vehicle next to the curb or shoulder of a way, and it
shall be unlawful to stand or park any vehicle in a street other than parallel with the curb and with the
two right wheels of the vehicle within twelve inches of the regularly established curb line, except that
upon those streets that have been marked for angle parking, vehicles shall be parked at the angle to the
curb indicated by such marks.

Section 605 - Parking for Display

It shall be unlawful to park any vehicle upon any street for the purpose of displaying it for sale, or to
park any vehicle upon any business street from which vehicle merchandise or goods are peddled.

Section 606 - Excess Time Limit for Parking

It shall be unlawful for the operator of a vehicle to stand a passenger vehicle for a period of time longer
than is necessary for the loading or unloading of passengers, not to exceed three minutes, and for the
operator to stand any freight carrying vehicle for a period of time longer than is necessary to load,
unload and deliver materials, not to exceed thirty minutes in any place designated by the municipal
officers as a loading zone and marked as such, or in any of the following designated places:

606.1 - At any place not to exceed seventy-five feet along the curb before the entrance to a public
building between 8 a.m. and 6 p.m. except on Sunday and public holidays.

Section 607 - Emergency Parking

No person shall park any vehicle on any street for a period of time longer that thirty minutes between
the hours of 1 a.m. and 6 a.m. of any day, except physicians or other persons on emergency calls.

Section 608 - Sunday and Holiday Parking

Chapter 6 — Page 2



Thomaston Ordinances, Chapter 6, Parking Ordinances

Except on Sundays or holidays, it shall be unlawful to park any vehicle for a longer consecutive period
of time than that designated between the hours of 8 a.m. and 6 p.m. in any area designated as a limited
parking area and so marked.

Section 609 - Evidence of Unlawful Parking

The fact that a vehicle is unlawfully parked shall be facie evidence of the unlawful parking of such
vehicle by the person in whose name such vehicle is registered.

Section 610 - Winter Parking

No vehicle shall be parked within the maintained limits of any street or sidewalk between the hours of
12:00 midnight and 6 a.m. during the months of December, January, February and March, and no
vehicle shall be parked at any other time on any public street or way so as to interfere with or hinder
the removal of snow from said street or way by the town, plowing, loading or hauling. The Chief of
Police may cause any vehicle parked on any street or way so as to interfere with or hinder the removal
of snow by the town by plowing, loading or hauling to be removed from the street and placed in a
suitable parking space off the street at the expense of the person to whom said vehicle is registered
without the town being liable for any damage that may be caused by such removal.

610.1 - Winter Parking-Municipal Lots

No type of vehicle, trailer box or flatbed shall be allowed to park between midnight and 6:00 a.m., and
not after 8:00 p.m. during winter storms, in the Municipal parking lots with the exception of the area
marked and designated "Municipal Overnight Parking" from November 15 to April 1. The Police
Department shall have the right to have any vehicle in violation towed at the owner's expense.

Section 611 - Stopping in Public Street

Unless in an emergency or to allow another vehicle or pedestrian to cross its way, no vehicle shall stop
in any public street except close to the curb.

Section 612 - Obstruction of Street or Crossing

No vehicle shall stop in such a way as to obstruct any street or crossing for the purpose of taking on a
passenger or for loading or unloading freight, for a period of more than ten minutes at any one time, or
for any purpose except in case of an accident, or when directed to do so by a police officer.

Section 613 — Public Landing Parking

All parking of commercially licensed individuals of the marine industry carrying out said trade at the
public landing shall be limited to the upper hillside parking only (and/or as posted). All residential
uses being that area of the public landing parking apron as per posted signs.

Chapter 6 — Page 3



Thomaston Ordinances, Chapter 6, Parking Ordinances

Section 614 - Business District Parking

When signs are erected giving notice thereof between Green and Gilcrest Streets no person shall park a
vehicle on Main Street for longer than 2 hours between the hours of 9:00 a.m. and 5:00 p.m. except on
Sundays and public holidays.

Section 615 - Business District Parking - Busses

The driver of a bus shall not stand or park upon any street in any business district at any place other
than at a bus stop, except that this provision shall not prevent the driver from temporarily stopping in
accordance with other stopping or parking regulations at any place for the purpose of and while
actually engaged in loading or unloading passengers. No person shall stop, stand or park a vehicle
other than a bus in a bus stop when any such stop has been officially designated and appropriately
signed, except that the driver of a passenger vehicle may temporarily stop therein for the purpose of
and while actually engaged in loading and unloading passengers when such stopping does not interfere
with any bus waiting to enter or about such zone.

Section 616 - Parking Stand Conformity

Where parking stands are marked, no person shall park a vehicle except in conformity therewith.

Section 617 - Business District Delivery Prohibited

From 7:00 a.m. to 6:00 p.m. on any day except Sundays and public holidays, trucks and delivery
vehicles are prohibited from loading or unloading freight, goods and merchandise at all places, stores
and buildings upon Main Street between Green and Gilchrest Streets where it is possible to perform
such work at the rear of the building.

Section 618 - Parking Obstruction

No person shall stop, stand, park or leave his vehicle on any street in such manner or on such
conditions so as to obstruct the free passage of other vehicles in either direction unless specifically
permitted by a police officer, or so as to leave available less than ten (10) feet of the width of the
roadway for free movement of vehicular traffic.

Section 619 - Penalty

Any person violating any of the provisions of this ordinance shall be subject to the general penalty
imposed for violation of this ordinance; however, such person may elect, in lieu of such penalty, to pay
the sum of $5.00 for each violation of any one section of this ordinance. Such payment shall in no event
be construed as an enforced imposition of a fine or penalty, but on the other hand shall be construed to
be an amount which an offender may voluntarily contribute toward the cost and expense of furnishing
to the public a less expensive alternative method of regulating and administering traffic law violations.
Any violators making such payment shall be given a receipt for every such payment and a copy of such
receipt shall be delivered forthwith to the Town Treasurer. If, however, such payment is not made at
the Town Office within 48 hours after notice of such violation is served, by traffic ticket or otherwise,
this alternative method is not available or applicable, and the penalty provided by this ordinance shall
be imposed.
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Section 620 - Removal of Vehicle

The police department, and all members thereof assigned to traffic duty are hereby authorized to
remove and tow away, or have removed and towed away by commercial towing service, any car or
other parked vehicle illegally parked in any place where such parked vehicle creates or constitutes a
traffic hazard, blocks the use of a fire hydrant, or obstructs or may obstruct the movement of any
emergency vehicle. Such removal or towing away of said vehicle shall be at the expense of the person in
whose name the vehicle is registered and the town and the police department and all members thereof
shall not be liable for any damage that may be caused by such removal.

Section 621 - Abandonment

621.1 - When a motor vehicle or other vehicle is abandoned on a way in the town 24 hours or more, its
removal by a towing service may be authorized by order of the Chief of Police of the town.

621.2 - When an abandoned, unattended, wrecked, burned or partially dismantled motor vehicle is
creating a traffic hazard because of its position in relation to the way or its physical appearance is
causing the impeding of traffic, its immediate removal from the highway by a towing service may be
authorized by order of the police department of the town.

Section 622 - Definitions

For purposes of this Chapter, the definitions enumerated in Title 29 of the Maine Revised Statutes,
Section I, are incorporated herein and made a part hereof to the extent applicable.

Section 623 - Separability

Each section and each provision or requirement of any section of this Chapter shall be considered
separable, and the invalidity of any portion of any ordinance shall not affect the validity or
enforceability of any other portion.

Section 624 - Consistency

All ordinances heretofore adopted by the town which are inconsistent with the provisions of the
ordinances hereby adopted, are hereby repealed.

Section 625 - Incorporated with Others
This Chapter is hereby incorporated in and made a part of Chapter Ill, Article | of the Original
Ordinances with Amendments and Additions Town of Thomaston, Maine, November 15, 1963 and any

person who violates any ordinance of this Chapter shall be subject to the general penalty provided
therein.
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SCHEDULE I

West side of Fish Street from Main Street (U.S. Route 1 to Pine Street);

East side of Fish Street from Main Street (U.S. Route 1 to utility Pole #234);

Both sides of Beechwood Street within 100 feet from intersection with Main Street;

North side of Hyler Street from Knox Street to Green Street;

North side of Water Street from Green Street in a Westerly direction a distance of 400 feet;
Both sides of Main Street that is adjacent to Grammar School property;

South side of Main Street from Pine Street in a Westerly direction a distance of 150 feet;

In front of launch ramp at Public Landing;

South side of Gleason Street from Roxbury Street in a Westerly direction a distance of 300 feet;
North side of Elliot Street from Knox Street in a Westerly direction a distance of 200 feet;

North side of Main Street from Pole #11/7 in an Easterly direction a distance of 325 feet.

SCHEDULE 11
Limited Parking - 2 Hours

Both sides of Main Street between Green Street and Gilchrest Street, except that portion of Main Street
adjacent to the property owned or leased by the United States Post Office whereat parking is limited to
15 minutes.

Westerly side of Knox Street from Main Street to Utility Pole #CMP 3.
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CHAPTER 7
THOMASTON LAND USE and
DEVELOPMENT ORDINANCE

ARTICLE I: ZONING REGULATIONS

Section 701 General

701.1 Purpose

This Ordinance is designed for all the purposes of zoning found in the Maine Revised Statutes and has been
drafted as an integral part of a Comprehensive Planning process for the Town of Thomaston, Maine to promote
the health, safety, and general welfare of its residents. Among other things, it is designed to encourage the most
appropriate use of land throughout the Town, to promote traffic safety; to provide safety from fire and other
elements; to provide adequate light and air; to prevent overcrowding of real estate; to promote a wholesome
home environment; to prevent housing development in unsanitary areas; to provide an adequate street system;
to encourage the formation of community units; to provide an allotment of land area in new developments suf-
ficient for all the requirements of community life; to conserve natural resources; and to provide for adequate
public services.

701.2 Title

This Ordinance shall be known and cited as the Land Use and Development Ordinance of the Town of Thomas-
ton, Maine; Chapter 7, Town of Thomaston Ordinances and will be referred to herein as "this Ordinance."

701.3  Authority

This Ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2, Section 1 of the Maine
Constitution, the provisions of Title 30-A, MRS Section 3001 (Home Rule), the State's Comprehensive Planning
and Land Use Regulation Act, Title 30-A, MRSA, Sections 4312 et. seq., and the Mandatory Shoreland Zoning
Act, Title 38 MRS Sections 435 et. seq.

701.3.1 Applicability
This Ordinance applies to all land areas and all structures within the boundaries of the Town of
Thomaston. This Ordinance also applies to any structure built on, over or abutting a dock, wharf or
pier, or other structure extending or located below the normal high-water line of a water body or within
the upland edge of a coastal wetland, including all areas affected by tidal action, or upland edge of a
freshwater wetland, and all land areas within 75 feet, horizontal distance, of the normal high-water line
of a stream.
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701.3.2 Effective Date

701.4

This Ordinance is effective upon a vote of a regular or special Thomaston Town Meeting. A certified
copy of the Ordinance, attested and signed by the Town Clerk, shall be forwarded to the Commissioner
of the Department of Environmental Protection for approval. If the Commissioner fails to act on this
Ordinance within forty-five (45) days of its receipt of same, it shall be deemed approved. Upon approv-
al of this Ordinance by a vote of the Thomaston Town Meeting and approval of the Department of En-
vironmental Protection, the Zoning Ordinance previously adopted on 6/30/93 is hereby repealed. This
supersedes all previously adopted land use and development ordinances.

Any application for a permit within the Resource Protection or the Shoreland District submitted to the
Town of Thomaston within the forty-five (45) day period shall be governed by the terms of this Ordi-
nance if the Ordinance is approved by the Commissioner of the Department of Environmental Protec-
tion.

Conformity

701.4.1-No building or structure shall be erected, altered, enlarged, rebuilt, moved or used and no premis-

es shall be used unless in conformity with the provisions of this Ordinance except those existing that by
the provisions of this chapter become legally non-conforming.

701.4.2-The regulations specified by this Ordinance for each class of district shall be minimum require-

ments and shall apply uniformly to each class or kind of structure or land.

701.4.3-Land within the lines of a street on which a lot abuts shall not be considered as part of such lot for

the purposes of meeting the area requirements of this Ordinance notwithstanding the fact that the fee
to such land may be in the owner of such lot.

701.4.4-No part of a yard, or other space, or off-street parking or loading space about or in connection

with any building and required for the purpose of complying with this Ordinance, shall be included as
part of a yard, open space or off-street parking or loading space similarly required for any other build-

ing.

701.4.5-When a lot or parcel of land in the same ownership of record at the time of enactment or amend-

701.5

ment of this Ordinance is transected by a District Boundary, the requirements of this Ordinance appli-
cable to the larger part of such lot shall apply to the smaller part of such lot, but not more than fifty (50
linear feet in depth beyond said District Boundary. The fifty-foot (50') provision shall not be applied
such that it would move the inland boundary of a Resource Protection District or the Shoreland Dis-
trict.

Construction of Language

In general all words and terms used in these regulations shall have their customary dictionary meanings. More
specifically, certain words and terms shall be described in Chapter 10.
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701.6  Relationship to Other Town of Thomaston Ordinances

Zoning Ordinance provisions may cover or conflict with matters regulated by other codes and ordinances, lo-
cal, State or Federal, and with deed restrictions or covenants, and since these codes, ordinances, etc., are subject
to change; for the purpose of this ordinance the following rule will apply: whenever the requirements of this
ordinance are at variance with the regulations of any other lawfully adopted ordinances, rules or restrictions
administrated by the municipality, or covenants, those that are more restrictive or impose the higher standards
or requirements shall govern. Notwithstanding any other provisions of this ordinance, no premises shall be
used or maintained in violation of any State or Federal pollution control or environmental protection law or
regulation.

701.7  Severability

701.7.1-1t is the intention of the Citizens of Thomaston that each separate section of this ordinance shall be
deemed independent of all other sections herein. It is the further intention of the Citizens of Thomaston
that, if any provisions of this ordinance be declared invalid, all other sections remain valid and effec-
tive.

701.7.2-This ordinance may be amended by a majority vote of the Citizens of Thomaston.

701.8  Availability

A certified copy of this Ordinance and District Map, attested to and signed by the Thomaston Town Clerk, is on
file at the Thomaston municipal office and is accessible to any member of the public. Copies are available to
any member of the public, at reasonable cost, at the expense of the person making the request.
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Section 702 Establishment of Zoning Districts

To implement the provisions of this Chapter, the Town of Thomaston is hereby divided into the following classes
of Zoning Districts:

702.1

702.2

ZoningDistricts

Urban Residential District.....c..cccceeververneennennne. R3
Village Mixed Use District ..........ccoovvviiinnnnnnnn. R3A
Transitional Residential District .......c.cccecueeuennee. TR3
Rural Residential District ......cccccocvevienieniennennee. R2
Rural Residential and Farming District ............. R1
Resource Protection District..........ccccceeeviininnnen. RP
Highway Commercial District...........cccooeennenn. HC
Village Commercial District...........cooveeienne. VC
Industrial District.......cocceeveeverieenenneeeeeeieene, IN
Shoreland Commercial District ........cccccceeennee SC
Zoning Maps

The location and boundaries of the above Zoning Districts are hereby established as shown on maps entitled
“Zoning Map”, dated 6/15/2016 and “Zoning Detail Maps”, dated 6/15/2016, as amended, prepared by the
Thomaston Planning Board and kept on file at the Thomaston Municipal Office, which maps with all explana-
tory matter thereon, shall be deemed to be, and are hereby made part of this Ordinance. When uncertainty ex-
ists with respect to Zoning District boundaries as shown upon the above maps, the following rules shall apply:

702.2.1 Map illustrative, Planning Board Final Authority

The depiction of the Zoning Districts on the Official Zoning Maps for the Town of Thomaston are merely
illustrative of their general location. Except where the center lines of streets or railroad rights of way are
used, the boundaries of the Resource Protection District and the Shoreland District shall be determined
by measurement from the normal high-water line of the water body or from the upland edge of wet-
land vegetation, regardless of the location of the boundary line shown on the map. Where uncertainty
exists as to the exact location of these boundary lines, the Planning Board shall be the final authority as
to location.

702.2.2 Survey may be required

Where a question arises in regard to the limits of the Resource Protection District or the Shoreland Dis-
trict established by this Ordinance as they affect an existing or proposed land use, the applicant shall be
instructed to obtain a topographic survey from a Registered Land Surveyor or other certified profes-
sional based on the nearest known benchmark and showing the appropriate boundary delineating the
Resource Protection District or Shoreland Commercial District.
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702.2.3 Changes to the Official District Map
If amendments, in accordance with Section 706 are made in the District boundaries or other matter por-
trayed on the Official District Map, such changes shall be made on the Official District Map within thir-
ty (30) days after the amendment has been approved by the Commissioner of the Department of Envi-
ronmental Protection.
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Section 703 Non-Conformance

703.1 Purpose

The purpose of this section is to regulate non-conforming lots, uses and structures as defined in this Ordinance
such that they can be reasonably developed, maintained or repaired, or changed to other less non-conforming
or to conforming uses.

It is the intent of this Ordinance to promote land uses conformities, except that non-conforming conditions that
existed before the effective date of this Ordinance or amendments thereto shall be allowed to continue, subject
to the requirements set forth in this section. Except as otherwise provided in this Ordinance, a non-conforming
condition shall not be permitted to become more non-conforming.

703.2  General Requirements

Any lawful use of buildings, structures, premises, land or parts thereof existing at the effective date of this Or-
dinance or amendments thereto, and made non-conforming by the provisions of this Ordinance or amend-
ments thereto, may be continued subject to the provisions of this section.

703.3 Non-Conforming Lots

703.3.1 Vacant Lots

a) A single lot of record in separate ownership and not contiguous with any other lot in the same
ownership may be built upon provided all provisions of this Ordinance, except lot size area, lot
width and shore frontage, shall be met. Variances relating to setback or other requirements not in-
volving lot size area, lot width or shore frontage shall be obtained only by action of the Board of
Appeals.

b) If two or more contiguous lots are in the same ownership of record at the time of or since adoption
or amendment of this Ordinance, and if any of these lots do not individually meet the dimensional
requirements of this Ordinance or subsequent amendments, and if one or more of the lots are va-
cant or contain no principal structure, the lots shall be combined to the extent necessary to meet the
dimensional requirements. No division of the parcel shall be made that creates any dimension or
area below the requirements of this Ordinance, and if any such lot is created after enactment of this
Ordinance or any amendment thereof, that lot shall not be built upon. If, after combining all con-
tiguous lots in the same ownership, the parcel fails to meet dimensional standards of this Ordi-
nance, said parcel may be built upon in accordance with paragraph 703.3.1a.

703.3.2 Lots with Structures

a) A single lot of record that is the site of a principal building or use, may have additional structures
built in accordance with paragraph 703.3.1a.

b) If two or more contiguous lots are in the same ownership, and if all or part of the lots do not meet
the dimensional requirements of this Ordinance, and a principal building or use exists on each lot,
may have additional structures built accordance with paragraph 703.3.1a.
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c) If two or more contiguous lots are in the same ownership, and if all or part of the lots do not meet
the dimensional requirements of this Ordinance, and the lots are the site of permitted accessory
buildings or uses, the lots may be built upon in accordance with paragraph 703.3.1b.

703.4 Non-conforming Structures

703.4.1 Maintenance and Enlargement
A structure in existence on the effective date of adoption or amendment of this Ordinance, which does
not meet the setback, height, or lot-coverage standards of this Ordinance, may be repaired, maintained
and improved. It may be enlarged and/or accessory structures may be added to the lot without a vari-
ance provided that:

a) the enlargement or accessory structure does not exceed the height standards of the District in
which it is located; and

b) that the enlargement or accessory structures(s), in combination with the existing structures(s), does
not exceed the lot-coverage standards of the District in which it is located; and

c) that the enlargement or accessory structure(s) meet the setback standards of the District, or, if not
possible and located with the same yard area as the principal non-conforming structure, is no closer
than the closest portion of the existing accessory non-conforming structure, or of the principal non-
conforming structure if there is no existing accessory structure, to the front, side or rear lot line and
contains no more than an additional twenty-five (25) percent of the ground-floor area of the existing
accessory non-conforming structure or twenty-five (25) percent of the ground floor area of the prin-
cipal structure if there is no existing accessory structure. In no case shall this section be construed to
allow an existing non-conforming structure to become more non-conforming by enlargement or re-
placement.

Within the Resource Protection District or the Shoreland District, no portion of a structure that is less
than the required setback from the normal high-water line (NHWL) of a water body, or tributary
stream or the upland edge of a wetland, shall be expanded, as measured in floor area or volume, by
30% or more, during the lifetime of the structure. If a replacement structure conforms with the re-
quirements of 703.4.2 Reconstruction, and is less than the required setback from a water body, tributary
stream or wetland, the replacement structure may not be expanded if the original structure existing on
January 1, 1989 had been expanded by 30% in floor area and volume since that date.

Whenever a new, enlarged or replacement foundation is constructed under a non-conforming struc-
ture, the structure and new foundation must be placed such that the setback requirement is met to the
greatest practical extent as determined by the Board of Appeals or its designee, basing its decision on
the criteria specified in section 703.4.3, Relocation, below, if

a) The completed foundation does not extend beyond the exterior dimensions of the structure, except
for expansion in conformity with section 703.4., and

b) The foundation does not cause the structure to be elevated by more than three (3) additional feet as
measured from the uphill side of the structure (from original ground level to the bottom of the first
floor sill), it shall not be considered to be an expansion of the structure.
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703.4.2 Reconstruction

a) Any non-conforming building or structure, which is hereafter damaged or destroyed by 50% or less
of its market value, may be restored or reconstructed in conformance with its original dimensions.
Nothing in this section will prevent the demolition of the remains of any building or structure
damaged or destroyed.

b) Any non-conforming structure that is located less than the required setback from the side, back or
front lot lines in any district or from the normal high-water line of a water body, tributary stream,
or upland edge of a wetland in the Resource Protection District or the Shoreland District and that is
removed, or damaged or destroyed, regardless of the cause, by more than 50% of the market value
of the structure before such damage, destruction or removal, excluding normal maintenance and
repair, may be reconstructed or replaced provided that a permit is obtained from the Thomaston
Code Enforcement Officer within eighteen (18) months of the date of said damage, destruction, or
removal, and provided that such reconstruction or replacement is in compliance with the setback
requirements to the greatest practical extent as determined by the Board of Appeals in accordance
with the purposes of this Ordinance. In no case shall a structure be reconstructed or replaced so as
to increase its non-conformity.

c) If the reconstructed or replacement structure is less than the required setback it shall not be any
larger than the original structure, except as allowed pursuant to section 703.4.2(b) as determined by
the non-conforming floor area and volume of the reconstructed or replaced structure at its new lo-
cation. If the total amount of floor area and volume of the original structure can be relocated or re-
constructed beyond the required setback area, no portion of the relocated or reconstructed struc-
ture shall be replaced or constructed at less than the setback requirement for a new structure. When
it is necessary to remove vegetation in order to replace or reconstruct a structure, vegetation shall
be replanted in accordance with section 703.4.3, if applicable.

d) In determining whether the building reconstruction or replacement meets the setbacks to the great-
est practical extent, the Board of Appeals or its designee shall consider in addition to the criteria in
703.4.3, if applicable, the physical condition and type of foundation present, if any.

703.4.3 Relocation within the Resource Protection District or the Shoreland District

A non-conforming structure in the Resource Protection District or the Shoreland District may be relo-
cated within the boundaries of the parcel on which the structure is located provided that the site of re-
location conforms to all setback requirements to the greatest practical extent as determined by the
Board of Appeals, and provided that the applicant demonstrates that the present subsurface sewage
disposal system meets the requirements of State law and the State of Maine Subsurface Wastewater
Disposal Rules-(Rules), or that a new system can be installed in compliance with the law and said Rules.
In no case shall a structure be relocated in a manner that causes the structure to be more non-
conforming.

In determining whether the building relocation meets the setback from a water body or wetland to the
greatest practical extent, the Board of Appeals or its designee shall consider the size of the lot, the slope
of the land, the potential for soil erosion, the location of other structures on the property and on adja-
cent properties, the location of the septic system and other on-site soils suitable for septic systems, and
the type and amount of vegetation to be removed to accomplish the relocation. When it is necessary to
remove vegetation within the water or wetland setback area in order to relocate a structure, the Board
of Appeals shall require replanting of native vegetation to compensate for the destroyed vegetation. In
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addition, the area from which the relocated structure was removed must be replanted with vegetation.
Replanting shall be required as follows:

a) Trees removed in order to relocate a structure must be replanted with at least one native tree, three
(3) feet in height, for every tree removed. If more than five trees are planted, no one species of tree
shall make up more than 50% of the number of trees planted. Replaced trees must be planted no
further from the water or wetland than the trees that were removed.

b) Other woody and herbaceous vegetation and ground cover that are removed or destroyed in order
to relocate a structure must be re-established. An area at least the same size as the area where vege-
tation and/or ground cover was disturbed, damaged, or removed must be re-established within the
setback area. The vegetation and/or ground cover must consist of similar native vegetation and/or
ground cover that was disturbed, destroyed or removed.

c) Where feasible, when a structure is relocated on a parcel, the original location of the structure shall
be replanted with vegetation that may consist of grasses, shrubs, trees, or a combination thereof.

703.4.4 Change of Use of a Non-conforming Structure in the Resource Protection District or the
Shoreland District

703.5

The use of a non-conforming structure may not be changed to another use unless the Board of Appeals,
after receiving a written application, determines that the new use will have no greater adverse impact
on the water body, tributary stream or wetland or on the subject or adjacent properties and resources
than the existing use.

In determining that no greater adverse impact will occur, the Board of Appeals shall require written
documentation from the applicant, regarding the probable effects on public health and safety, erosion
and sedimentation, water quality, fish and wildlife habitat, vegetative cover, visual and actual points of
public access to waters, natural beauty, flood-plain management, archaeological and historic resources,
and commercial fishing and maritime activities, and other functionally water-dependent uses.

Non- Conforming Uses

703.5.1 Discontinuance

If any non-conforming use ceases for any reason for a period of one year or more, any subsequent use
shall conform to the provisions of this Ordinance.

703.5.2 Resumption

Whenever a non-conforming use is changed to a permitted or conditional use, such land and/or struc-
ture(s) shall not thereafter revert to a non-conforming use.

703.5.3 Expansion of Non-Conforming Use

703.6

Expansions of non-conforming uses within the Resource Protection District or the Shoreland District
are prohibited, except that non-conforming residential uses may, after obtaining a permit from the
Board of Appeals, be expanded within existing residential structures or within expansions of such
structures as allowed in Section 703.4.1.

Transfer of Ownership

Ownership of non-conforming lots, structures and/or uses as defined in this Ordinance may be transferred
without loss of their lawful but non-conforming status.
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Section 704 Administration

704.1 Planning Board

704.1.1 Establishment of Board
A Planning Board as originally established by town meeting vote on March 29, 1971 is hereby reestab-
lished pursuant to 30-A MRS §3001.

704.1.2 Appointment and Composition

a) Board members shall be appointed by the Select Board and sworn by the clerk or other person au-
thorized to administer oaths.

b) The board shall consist of five (5) members and two (2) alternate members serving staggered terms
of three (3) years. Planning Board members and alternates currently in office shall continue to serve
the remainder of the term for which they were appointed.

c) When there is a permanent vacancy, the Select Board shall, within 30 days of its occurrence, ap-
point a person to serve for the unexpired term.

i.

ii.

iii.

Vacancies shall occur upon the resignation or death of any member, or when a member ceas-
es to be a legal resident of the Town of Thomaston, or when a member fails to attend four (4)
consecutive regular meetings, or fails to attend at least 75% of all meetings during the preced-
ing twelve (12) month period. A vacancy may also occur when a non-participating member is
removed at the discretion of the Select Board, based on a recommendation made by a majori-
ty of the members of the Planning Board, showing just cause for such a request by the Plan-
ning Board.

The first vacancy on the Planning Board shall be filled by an alternate member as appointed
by the Select Board.

It shall be the policy for any member who wishes to have a leave of absence for an extended
period of time in excess of three (3) regular scheduled meetings, to submit a letter of intent to
the Select Board, two (2) weeks prior to the scheduled absence. Failure to do so may mean
immediate removal from the Planning Board at the discretion of a majority vote of the Select
Board.

d) A municipal officer or spouse thereof may not serve as a member or alternate member.

e) Any individual wishing to seek appointment to the board shall have been a resident of the Town of
Thomaston for a period of two (2) consecutive years or by recommendation of the Select Board.

704.1.3 Organization and Rules

a) The board shall elect a chairperson and vice-chairperson from among its members. The board may
either elect a secretary from among its members or hire a non-board member to serve as secretary.
All officers shall serve for one (1) year with eligibility for re-election.

b) When a member is unable to act because of conflict of interest, physical incapacity, absence or any
other reason satisfactory to the chairperson, the chairperson shall designate an alternate member to
sit in that member’s stead.
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¢) An alternate member shall attend all meetings of the board and participate in its proceedings, but
may vote only when he or she has been designated by the chairperson to sit for a member.

d) An alternate who has not been designated to take the place of a regular member at a particular
meeting is not a board member for the purposes of that meeting

i. The alternate member for this meeting is a member of the public and has no right to make
motions, second them or vote.

ii. The alternate member is allowed to make comments or ask questions only to the extent that
members of the public are allowed to do this

iii. The alternate should not be allowed to make comments once the board has begun its deliber-
ations and decision-making process

e) When a board member misses a public hearing or other board meeting at which substantive dis-
cussions of an application occur, they may continue to participate in the decision-making process
without due process if they take the following steps:

i. Read hearing and meeting minutes, review any documents or other evidence submitted at
those meetings, and listen to/watch any audio or video recordings of those meetings,

ii. Prepare a written statement describing what the board member did to educate himself/herself
about what occurred at the missed meeting,

iii. Sign the statement and enter it into the record at the next meeting.
f) If the board member does not proceed as stated in e) above, then the alternate designated to replace

the absent board member at said public hearing or other board meeting shall participate in the de-
cision-making process when the said application is continued to a following meeting or hearing.

g) Any question of whether a member shall be disqualified from voting on a particular matter shall be
decided by a majority vote of the members except the member who is being challenged.

h) The chairperson shall call a regular meeting of the board each month or when necessary to conduct
normal business.

i) No meeting of the board shall be held without a quorum consisting of three (3) members or alter-
nate members authorized to vote. The board shall act by majority vote, calculated on the basis of
the number of members present and voting.

j)  The board shall adopt rules for the transaction of business and the secretary shall keep a record of
its resolutions, transactions, correspondence, findings and determinations. All records shall be
deemed public and may be inspected at reasonable times.

704.1.4 Duties and Powers

a) The board shall perform such duties and exercise such powers as are provided by the Thomaston
Ordinances and the laws of the State of Maine.

b) The board may obtain goods and services necessary to its function within the limits of appropria-
tions made for the purpose.
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704.1.5 Conditional Use Permits

a)

b)

Purpose and Applicability

The purpose of this Section is to enable the Planning Board to review certain proposed uses of the
land that have the potential of creating unusual or undue impacts on surrounding properties, mu-
nicipal facilities, or the natural environment. A building, structure, or parcel of land may be used
for a conditional use if the use is specifically listed in the regulations governing the zoning district
in which the use is proposed, and if a conditional use permit is approved by the Board of Appeals.

Application for Conditional Use Permit

Application for a conditional use permit shall be made to the Code Enforcement Officer on forms
provided for the purpose accompanied by such fee as the Select Board shall set on an annual basis
for such applications.

The applicant shall:

1) Clearly specify the location of the proposed use, including street address, Assessor's tax map
and lot number, and a location map.

2) Describe the exact nature of the proposed use.

3) Submit such other materials as will enable the Planning Board to determine that the standards
for approval of a conditional use permit have been met. The burden of providing the infor-
mation upon which the Board bases its findings and of proving conformity with the standards
shall be the applicant's.

¢) Standards for a Conditional Use Permit

A conditional use may be granted by the Planning Board only in the event that the applicant has es-
tablished to the satisfaction of the Board that:

1) Neither the proposed use nor the proposed site upon which the use will be located is of such a
character that the use will have significant adverse impact upon the value or quiet possession of
surrounding properties greater than would normally occur from such a use in the zoning dis-
trict. In reaching a determination on this standard, the Board shall consider:

i. the size of the proposed use compared with surrounding uses;

ii. the intensity of the proposed use, including amount and type of traffic to be generated,
hours of operation, expanse of pavement, and similar measures of intensity of use, com-
pared with surrounding uses;

iii. the potential generation of noise, dust, odor, vibration, glare, smoke, litter, and other nui-
sances;

iv. unusual physical characteristics of the site, including size of the lot, shape of the lot, topog-
raphy, and soils, which tend to aggravate adverse impacts upon surrounding properties;
and

v. the degree to which landscaping, fencing, and other design elements have been incorpo-
rated to mitigate impacts on surrounding properties.
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2) Municipal facilities serving the proposed use will not be overburdened. In reaching a determina-
tion on this standard the Board shall consider:

i.

ii.

iii.

iv.

the ability of traffic to safely move into and out of the site at the proposed location;
the presence of facilities to assure the safety of pedestrians passing by the site;
the capacity of the street network to accommodate the proposed use;

the capacity of public sewerage and water facilities, if they are to be used, to accommodate
the proposed use; and

the capacity of the public storm drainage system, if it is to be used, to accommodate the
proposed use.

3) The natural characteristics of the site, including topography, drainage, and relationship to
ground and surface waters and flood plains, shall not be such that the proposed use when
placed on the site will cause undue harm to the environment or to neighboring properties.

4) Undisclosed Future Uses:

1.

ii.

iii.
iv.

In an application for a conditional use requiring renovation or enlargement of an existing
building or new construction, the applicant shall not be required to name specifically all the
uses on the lot if they are not known at the time of renovation, enlargement or new con-
struction. Instead, the applicant shall state on his/her application all the specific uses that
are anticipated for the lot.

For the area on the lot for which the use is not then known, the applicant shall designate
those areas as "undisclosed future uses".

The applicant must designate on the application at least one known conditional use.

The Planning Board may grant conditional uses for the known specific uses and the project
may proceed to site review, if required, and a building permit may be issued after site plan
review, with the condition that any required conditional use permits for the undisclosed fu-
ture uses will be obtained when the uses are determined.

The lot shall not be used for the undisclosed future uses which require a conditional use un-
til the required conditional use approval is obtained.

5) In considering the foregoing standards the Planning Board shall fully review these standards
even though the applicant may also be subject to site plan approval.

d) Additional Standards in Shoreland Areas
For conditional use permit applications in shoreland areas, the Board shall additionally find that the
proposed use:

1) will not result in unreasonable damage to spawning grounds, fish, aquatic life, bird and other
wildlife habitat;

2) will reasonably conserve shoreland vegetation;

3) will reasonably conserve visual points of access to waters as viewed from public facilities;

4) will reasonably conserve actual points of public access to waters;

5) will reasonably conserve natural beauty;

6) will reasonably avoid problems associated with flood plain development or use;
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f)

g)

h)

7) Access from shore shall be developed on soils appropriate for such use and constructed so as to
reasonably control erosion or sedimentation on both subject and surrounding properties.

8) The use shall not unreasonably interfere with beach areas.

9) The facility shall be located so as to minimize adverse effect on marine harvesting and commer-
cial fishing.

10) The facility shall be located so as not to interfere with commercial or recreational boating and
moorings.

Conditions of Approval

When approving a conditional use permit, the Board shall identify in writing the conditions upon
which the permit is approved. These conditions may include, but are not limited to, such require-
ments as:

1) street improvements;

2) access restrictions;

3) hours of use;

4) buffering and screening;
5) utility improvements;

6) performance guarantees for off-site improvements required as conditions of approval.

Reapplication

If the Planning Board shall deny a conditional use permit, the applicant shall within thirty (30) days
file a request for review by the Board of Appeals with the Thomaston Code Enforcement Officer on
forms to be approved by the CEO.

Duration of Conditional Use Permit

1) Provided all conditions and standards of approval are met, a conditional use permit shall be
transferable; however, should a conditional use cease for a period of one (1) year, said condi-
tional use shall expire and require Planning Board approval in order to resume.

2) A use granted by conditional use may be expanded in area or function only with the granting of
new conditional use approval by the Board of Appeals.

Scope of Permit

Any permit or approval granted hereunder is subject to all elements of the final plans and specifi-
cations submitted by the applicant and to all representations, oral or written, made by or on behalf
of the applicant in support of the application or with respect to the nature and scope of the use, ac-
tivity or work proposed, and all such permits or approvals shall include, as an express condition, a
written statement to said effect.

Recourse

If the Planning Board shall deny a conditional use permit, the applicant may, within thirty (30)
days, file a request for review by the Board of Appeals with the Thomaston Code Enforcement Of-
ficer on forms approved by the Board of Appeals.
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704.2

Enforcement Officer

704.2.1 Duty to Enforce

It shall be the duty of the Thomaston Code Enforcement Officer or other person duly authorized by the
Town of Thomaston to enforce the provisions of this Ordinance. If the Thomaston Code Enforcement Of-
ficer shall find that any of the provisions of this Ordinance are being violated, s/he shall notify by certi-
fied mail the person responsible for such violations, indicating the nature of the violation and ordering
the action necessary to correct it. S/he shall order discontinuance of illegal use of land, buildings, or
structures, removal of illegal buildings or structures or of additions, alterations, or structural changes
thereto; discontinuance of any illegal work being done; or shall take any other action authorized by this
Ordinance to ensure compliance with or to prevent violation of its provisions.

704.2.2 Officer to Keep Records

704.3

The Thomaston Code Enforcement Officer shall keep a complete record of all essential transactions of
the office pertaining to the Resource Protection District or the Shoreland District, including applications
submitted, permits granted or denied, variances granted or denied, revocation actions, revocation of
permits, appeals, court actions, violations investigated, violations found, and fees collected. On a bien-
nial basis, a summary of this record shall be submitted to the Director of the Bureau of Land and Water
Quality within the Department of Environmental Protection.

Legal Action and Violations

When any violation of any provision of this Ordinance shall be found to exist, the Thomaston Town Attorney,
upon notice from the Thomaston Code Enforcement Officer, is hereby authorized and directed to institute any
and all actions and proceedings either legal or equitable that may be appropriate or necessary for the enforce-
ment of this Ordinance, the same to be brought in the name of the Town of Thomaston. Any violation of this Or-
dinance shall be a nuisance.

704.3.1 Enforcement Procedure

a) It shall be the duty of the Thomaston Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Thomaston Code Enforcement Officer shall find that any provision is being vio-
lated, he or she shall notify in writing the person responsible for such violation, indicating the na-
ture of the violation and ordering the action necessary to correct it, including discontinuance of il-
legal use of land, buildings or structures, or work being done, removal of illegal buildings or struc-
tures, and abatement of nuisance conditions. A copy of such notices shall be submitted to the Select
Board and shall be maintained as a permanent record.

b) The Thomaston Code Enforcement Officer shall conduct on-site inspections to ensure compliance
with all applicable laws and conditions attached to permit approvals. The Thomaston Code En-
forcement Officer shall also investigate all complaints of alleged violations of this Ordinance.

c) The Thomaston Code Enforcement Officer shall keep a complete record of all essential transactions,
including applications submitted, permits granted or denied, variances granted or denied, revoca-
tion actions, revocation of permits, appeals, court actions, violations investigated, violations found,
and fees collected. In the case of violations in the 250-foot Shoreland Zone, the Thomaston Code
Enforcement Officer shall, on an annual basis, submit a summary of the record of such violations to
the Director of the Bureau of Land and Water Quality within the Department of Environmental Pro-
tection.
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704.3.2 Legal Actions

When the above action does not result in the correction or abatement of the violation or nuisance con-
dition, the Municipal Officers, upon notice from the Thomaston Code Enforcement Officer, are hereby
directed to institute any and all actions and proceedings, either legal or equitable, including seeking in-
junctions of violations and the imposition of fines, that may be appropriate or necessary to enforce the
provisions of this Ordinance in the name of the municipality. The municipal officers, or their author-
ized agent, are hereby authorized to enter into administrative consent agreements for the purpose of
eliminating violations of this Ordinance and recording fines without Court action. Such agreements
shall not allow an illegal structure or use to continue unless there is clear and convincing evidence that
the illegal structure or use was constructed or conducted as a direct result of erroneous advice given by
an authorized municipal official and there is no evidence that the owner acted in bad faith, or unless
the removal of the structure or use will result in substantial environmental damage.

704.4 Fines

Any person, firm or corporation being the owner or having control or use of any building or premises who vio-
lates any provision or requirement of this Ordinance shall be subject to the following penalties, payable to the
Town of Thomaston: For starting construction or undertaking any land-use activity for which a permit is required
without the required permit or for any other specific violation of this Ordinance, the minimum fine shall be
$100.00 and the maximum fine for any single violation shall be $2,500.00. Assessment of penalties under this
Ordinance shall be in accordance with Title 30-A MRS Section 4452, as amended.

Each day a violation continues may be counted as a separate offense. An offense shall commence on the date of
issuance of a Notice of Violation signed by the Code Enforcement Officer to the person or party in violation of
this Ordinance. Return of the receipt indicating that the Notice was undeliverable as addressed or otherwise
not delivered to the person or party shall not invalidate enforcement of this Ordinance or any penalties provid-
ed for herein; the Town may bring action in District Court to enjoin violation of this Ordinance and for other
such relief as the law may provide.

704.5 Building Permit

No building or structure shall be erected, moved, added to, structurally altered or demolished without a Permit
issued by the Thomaston Code Enforcement Officer. No permit shall be issued for any project that includes a
new driveway until a driveway/access permit has been issued by the Road Commissioner or designated assis-
tant and/or the Maine Department of Transportation. As part of issuance of a building permit or any other con-
struction activity, the property owner will be responsible for any damage incurred to any public property in the
course of construction, and shall repair any damage at the property owner’s expense. Any damage not repaired
by the property owner, shall be repaired by the town and billed as appropriate to the property owner. Any such
bill not paid within 30 days will result in legal action being taken against said property owner. No building
permit shall be issued except in conformance with the provisions of this Ordinance, except after written order
from the Board of Appeals. Within such districts and locations where permitted by this Ordinance, those pro-
jects and operations of such size and extent as to require approval of the Department of Environmental Protec-
tion under the provisions of the Site Location of Development Act (Title 38 MRS Section 481 et. seq.) shall re-
quire municipal approval under the terms of this Ordinance. A Building Permit shall be required for any build-
ing or structure requiring a Building Permit under the terms of this Ordinance. Any project constituting a sub-
division under the terms of the Subdivision Regulations of the Town of Thomaston shall require approval under
the Subdivision Regulations. The applicant shall furnish the Code Enforcement Officer with a copy of each ap-
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plication submitted to the DEP under the terms of the Site Location of Development Act and a copy of each
permit received by the applicant from the DEP under the Site Location of Development Act.

The Thomaston Code Enforcement Officer shall maintain a public record of all Building Permits. If the building
or part is not substantially completed within two years of the issuing of the permit, the permit shall lapse. It
may be renewed without charge upon application.

704.5.1 Temporary Building Permit

A temporary building permit shall be required for any temporary structure necessary for the construc-
tion of permanent structure(s). The term of such temporary building permit shall not exceed the time
limit of the building permit issued for the permanent structure(s) and such temporary structure shall be
removed within thirty (30) days of completion of construction of the permanent structure(s). A tempo-
rary structure serving as a residence shall comply with the Maine State Plumbing Code. A temporary
building permit shall not be required for seasonal storage structures, such as those covering boats or
woodpiles that are removed within six (6) months of their erection.

704.5.2 Demolition Permit
Before a demolition permit is issued, a plan must be submitted showing the following;:

a) Date the work will start; and

b) Date the work will be completed. On completion of work, the site shall include finishing grading,
landscaping and proper drainage to make the area look presentable; and

c) Disposal site(s) for demolition debris; and

d) Description of age, if known, of building(s) or structure(s) to be demolished.

704.5.3 Construction without Building Permit
Any on-site activity prior to issuance of a building permit by the Thomaston Code Enforcement Officer
shall be a violation of this Ordinance. Failure to acquire a Building Permit before starting construction
shall result in the payment of a double fee for the permit. No building permit shall be required for
clearing to allow surveys and soil tests, and excavations for soil tests.

704.5.4 Rapid Entry System

Any new public, commercial or industrial building constructed in the Town of Thomaston shall be
equipped with a RAPID ENTRY SYSTEM at the discretion of the town fire chief. All new public, com-
mercial and industrial properties within the town protected by fences, gates or related barriers shall be
equipped with a high-security padlock or key switch. Key lock boxes, high-security padlocks and key
switches, and the locks and keys used in these devices, shall be UL (Underwriters Laboratories) certi-
fied. The key lock box shall contain labeled keys easily identified in the field to provide access into the
property and or buildings, and to any locked areas within the said building as may be directed by the
fire chief. Key lock boxes shall be mounted at a height of six feet above final grade or as designated by
the fire chief.

704.5A Farmer’s Markets
A regularly scheduled farmer’s market may be permitted by the Code Enforcement Officer in any district for

up to one year at a time provided the market is to be located at a suitable site with adequate parking and space
for the proposed number of vendors.
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704.5A.1 - An application for the proposed Farmer’s Market must be submitted to, reviewed by, and a

permit issued by the Code Enforcement Officer before any market activity may commence.

704.5A.2 - The application must contain at a minimum:

a) thename(s) and all contact information of the responsible party or parties,
b) the proposed location along with a description or plan of its facilities and its dimensions,
c) the property owner’s name and all contact information,

d) a copy of the agreement between the owner and the responsible party or parties governing the use
of the location,

e) the proposed schedule by month giving the days and times of the proposed market,
f) the proposed maximum number of vendors,
g) copies of any applicable State or Federal permits that may be required, if any, and

h) any other information the Code Enforcement Officer shall require.

704.5A.3 - A fee if required by the Thomaston Fee Schedule must be submitted along with the application.

704.5A.4 - The Code Enforcement Officer shall review the submitted materials and the site before granting

or denying any permit for the proposed farmer’s market.

704.5A.5 - If the application is denied, the Code Enforcement Officer must deliver his written decision

along with an explanation of why he is denying the application within 30 days of the submission of the
application. The applicant may alter the application to correct any problems the Code Enforcement Of-
ficer found with the proposal and resubmit the application at no additional fee.

704.5A.6 - A list of the vendors of the farmer’s market with all their contact information and their products

704.6

being sold along with copies of any State or Federal permits the vendors may be required to have (for
example State permits for food processing and preparation) for the products being sold shall be sup-
plied before the first opening of the market under the permit granted and the same shall be updated
periodically by the responsible party or parties from time to time as vendors join in or drop out or add
new items to their offerings. Failure to supply this list in a timely manner or within 14 days of the re-
quest of the Code Enforcement Officer shall make the permit to operate said farmer’s market null and
void.

Application

704.6.1-All applications for building permits shall be accompanied by plans drawn to scale, showing the

actual dimensions and shape of the lot to be built upon; the exact sizes and locations and dimensions of
the proposed building or alteration and the proposed sewage disposal system as certified by a profes-
sional engineer registered in accordance with Maine laws, or a plumbing inspector appointed by the
Town of Thomaston. The application shall include such other information as lawfully may be required by
the Thomaston Code Enforcement Officer to determine conformance with and provide for the en-
forcement of this Ordinance.
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704.6.2-Wherever on-site subsurface disposal is contemplated, the approval of building-permit applica-
tions shall be subject to evidence of satisfactory subsurface soil conditions for drainage and sewage dis-
posal, and shall be subject to prior obtainment of a plumbing permit. Such evidence shall be furnished
in compliance with the Maine State Plumbing Code.

704.6.3-Wherever development of any kind or use, exclusive of a single dwelling on an oversize lot, and
whether occurring essentially at one time or over a period of years, is proposed for a parcel or assembly
of parcels of land that in total contiguous area is equivalent to or greater in area than three times the
minimum lot size as prescribed for that zone; and before any contract or offer for the conveyance of the
proposed development or of any portion thereof shall have been made; and before any plot of subdivi-
sion into three or more lots shall have been recorded by the proper registry of deeds; and before any
permit be issued; and before any improvements, including the installation of roads or utilities, shall be
undertaken, the developer or his authorized agent shall obtain the endorsement of the Thomaston
Planning Board for Final Approval of such development. All developments shall be executed in strict
conformance with approved plans and with the procedures, standards and requirements of the subdi-
vision regulations of the Town of Thomaston.

704.6.4-The Thomaston Code Enforcement Officer shall approve or deny in writing an application for a
building permit within fourteen (14) working days of receiving said application. In the event of an ad-
verse decision by the Thomaston Code Enforcement Officer, the aggrieved party may appeal to the
Board of Appeals in accordance with Section 705 of this Ordinance.

704.7  Certificate of Occupancy

704.7.1-1t shall be unlawful to use or occupy or permit the use or occupancy of any building or premises,
or both, or part thereof hereafter created, erected, changed, converted, or wholly or partly altered or en-
larged in its use or structure until a Certificate of Occupancy shall have been issued by the Thomaston
Code Enforcement Officer and endorsed to the effect that the proposed use of the building or land con-
forms with the requirements of this Ordinance.

704.7.2-No Building Permit shall be issued until an application has been made for a Certificate of Occu-
pancy, and the Certificate of Occupancy shall be issued in conformity with the provisions of this Ordi-
nance upon completion of the work.

704.7.3-A temporary Certificate of Occupancy shall upon request be issued by the Thomaston Code En-
forcement Officer for a period of six (6) months at such times as required sanitary facilities are installed
and operable during construction or alterations, for partial occupancy of a building pending its com-
pletion, provided, however, that such temporary certificate may require such conditions and safe-
guards as will protect the safety of the occupants and the public.

704.7.4-The Thomaston Code Enforcement Officer shall maintain a public record of all Certificates of Oc-
cupancy.

704.7.5-Failure to obtain a Certificate of Occupancy shall be a violation of this Ordinance.
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704.8 Fees

704.8.1-Application for a Building Permit shall be accompanied by a fee, in accordance with the schedule
in Section 704.9.

704.8.2-The Thomaston Select Board may from time to time amend Section 704.9 Thomaston Fee Schedule

to reflect the Town's actual costs of administering and/or enforcing this ordinance after notice and pub-
lic hearing.
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704.9

Thomaston Fee Schedule - Effective 3/27/2012

704.9.1 Residential Construction and Building Siting

Minimum Fee

Finished Living Space — New
Unfinished Living Space (Shell)
Accessory Structures

Covered Porches

Decks

Mobile & Manufactured Homes
Foundations Only (Floor Dimensions)

704.9.2 Commercial/Industrial

Minimum Fee

Commercial-Industrial — New
Commercial-Industrial — Renovation
Commercial-Industrial — Accessory

Retail Marijuana or Cannabis Facility Initial License
Retail Marijuana or Cannabis Facility Annual License

704.9.3 Flat Fees

* Demolition of Structure
** Moving of Structure

Home Occupation

Moving Mobile Homes

Swimming Pools (above or in ground)
Temporary or Permanent Signs

Street Opening Permit

Peddlers Permit

704.9.4 Subdivision Fees

704.9.5

Pre-application Meeting
Preliminary Plan

Final Plan

Revision to Approved Plan

Site Plan Review — Pre-application
Site-Plan Review — Final Plan

704.9.6 Planning Board Review or Board of Appeals

Residential (1 or 2 Family)
Non-Residential or Multi Unit

704.9.7 Administrative Appeal
704.9.8 Mobile Home Park Fees

*%

License Application or Renewal
Plus each additional mobile home over the first 25

6/12/2019

$20.00

$.40/sq. ft.
$.25/sq. ft.
$.25/sq. ft.
$.25/sq. ft.
$.15/sq. ft.
$.25/sq. ft.
$.25/sq. ft.

$20.00

$.50/sq. ft.
$.30/sq. ft.
$.30/sq. ft.
$.50/sq. ft.
$.35/sq. ft.

$ 50.00

$ 50.00

$ 50.00

$ 25.00

$ 50.00

$ 10.00 each

$ 50.00

$ 30.00 Minimum - $1.50/day

$100.00
$100.00 per lot or Unit (includes residual lots)
$ 75.00 per lot or Unit (includes residual lots)
$100.00

$ 75.00
$150.00

$ 75.00
$150.00

$100.00

$100.00
$ 1.50

Demolition of Structure - This fee is intended for the removal of a structure permanently. The
fee for a building permit shall include the demolition to construct a new structure.

Moving of Structure - This fee is intended for the moving of a structure along any town road
and not for the moving of a structure within the same property.
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Section 705 Appeals

Board of Appeals Appointment and Composition

705.1.1-The Thomaston Board of Appeals shall be established by the legislative body of the Town of
Thomaston and appointed by the Thomaston Select Board.

705.1.2-The Board shall consist of five (5) members and two (2) alternate members, serving staggered
terms of three (3) years. Board of Appeals members and alternates currently in office shall continue to

se

rve the remainder of the term for which they were appointed.

a) The Board shall elect a chairman and vice-chairman from its membership. The board may either

b)

elect a secretary from among its members or hire a non-board member to serve as secretary. All
officers shall serve for one (1) year with eligibility for re-election.

The secretary shall provide for the keeping of the minutes of the proceedings of the Thomaston
Board of Appeals, which shall show the vote of each member upon each question. All minutes of
the Board shall be public record.

A quorum shall consist of three (3) members. All decisions shall be by majority vote.

When there is a permanent vacancy, the Select Board shall, within 30 days of its occurrence, ap-
point a person to serve for the unexpired term.

Vacancies shall occur upon the resignation or death of any member, or when a member ceases to be
a legal resident of the Town of Thomaston, or when a member fails to attend four (4) consecutive reg-
ular meetings, or fails to attend at least 75% of all meetings during the preceding twelve (12) month
period. A vacancy may also occur when a non-participating member is removed at the discretion of
the Select Board, based on a recommendation made by a majority of the members of the Board of
Appeals, showing just cause for such a request by the Board of Appeals.

The first vacancy on the Board of Appeals shall be filled by an alternate member as appointed by
the Select Board.

It shall be the policy for any member who wishes to have a leave of absence for an extended period
of time in excess of three (3) regular scheduled meetings, to submit a letter of intent to the Select
Board, two (2) weeks prior to the scheduled absence. Failure to do so may mean immediate removal
from the Board of Appeals at the discretion of a majority of the Select Board.

705.1.3-A municipal officer or spouse thereof may not serve as a member. Any individual wishing to seek

appointment to the board shall have been a resident of the Town of Thomaston for a period of two (2)
consecutive years or by recommendation of the Select Board.

705.1.4-Any question of whether a particular issue involves a conflict of interest sufficient to disqualify a

m

ember from voting thereon shall be decided by a majority vote of the members, except the member

who is being challenged.
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705.1.5-A member of the Board may be dismissed for cause after notice and hearing by the Thomaston Se-
lect Board before the expiration of his or her term.

705.2 Powers and Duties

705.2.1 Administrative Appeals
Appeals shall lie from the decision of the Thomaston Code Enforcement Officer and the Thomaston
Planning Board. The Thomaston Board of Appeals shall hear and decide appeals where it is alleged that
there is an error in any order, requirement, decision, or determination made by, or failure to act by, the
Code Enforcement Officer or the Planning Board in the enforcement or administration of this Ordi-
nance. Any party may take an appeal from a decision of the Board of Appeals, within 45 days of the
date of the Board’s vote on the original decision, to Superior Court from any order, relief or denial in
accordance with the Maine Rules of Civil Procedure, Rule 80B. This time period may be extended by
the court upon motion for good cause shown. The hearing before the Superior Court must be without a

jury

705.2.2 Variances

A variance may be granted by the Board only where strict application of this Ordinance, or a provision
thereof, to the petitioner and his or her property would cause undue hardship and/or would not be in
the best interest of the community to strictly apply the ordinance to the property in question. A finan-
cial hardship shall not constitute grounds for granting a variance. The crucial points of variance are
undue hardship and unique circumstances applying to the property. A variance is not justified unless
both elements are present in the case. Variances may be granted only from dimensional requirements
including but not limited to, lot width, structure height, percent of lot coverage, and setback require-
ments. Any variance application that has any effect in the Shoreland District shall be submitted to the
Department of Environmental Protection at least twenty (20) days prior to any action of the Board of
Appeals along with all supporting information provided by the applicant.

"Undue hardship" shall mean:

a) That the land in question cannot yield a reasonable return unless a variance is granted; reasonable
return does not mean maximum return;

b) That the need for a variance is due to the unique circumstances of the property and not to the gen-
eral conditions of the neighborhood;

c) That the granting of a variance will not alter the essential character of the locality; and

d) That the hardship is not the result of action taken by the applicant or a prior owner.

Further, within the Shoreland Districts, a variance shall be granted only if the Board of Appeals makes
a positive finding, based on information presented to it, that the proposed uses:

e) Will not result in unsafe or unhealthful conditions;

f)  Will not result in erosion or sedimentation;

g) Will not result in water pollution;

h) Will not result in damage to spawning ground, fish, aquatic life, bird and other wildlife habitat;

i) Will conserve shoreland vegetation;
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j)  Will conserve visual points of access to waters as viewed from public facilities;
k) Will conserve actual points of public access to waters;
1) Will conserve natural beauty;

m) Will avoid problems associated with flood-plain development and use.

705.2.3 Handicapped accessibility

The Board of Appeals may grant a variance to an owner of a residential dwelling for the purpose of
making that dwelling accessible to a person with a disability who resides in or regularly uses the dwell-
ing, or to provide handicapped accessibility to any structure(s) for which such accessibility is required
by the Americans with Disabilities Act. The Board shall restrict any variance granted under this subsec-
tion solely to installation of equipment or the construction of structures necessary to provide handi-
capped access to building(s) on the property. The Board may impose conditions on the variance, in-
cluding limiting the variance to the duration of the disability or to the time that the person with the dis-
ability lives in the dwelling. The term "structures necessary to provide handicapped access to the prop-
erty” shall include railing, wall or roof systems necessary for the safety or effectiveness of the access
structure(s).

The Board of Appeals shall limit any variances granted as strictly as possible in order to ensure con-
formance with the purposes and provisions of this ordinance to the greatest extent possible, and in do-
ing so may impose such conditions to a variance as it deems necessary. The party receiving the vari-
ance shall comply with any condition imposed.

705.2.4 Variance from Dimensional Standards
A variance may be granted from the dimensional standards of a zoning ordinance when strict applica-
tion of the ordinance to the petitioner and the petitioner’s property would cause a practical difficulty
and when the following conditions exist:

a) The need for a variance is due to the unique circumstances of the property and not to the general
condition of the neighborhood;

b) The granting of a variance will not produce an undesirable change in the character of the neighbor-
hood and will not unreasonably detrimentally affect the use or market value of abutters” properties;

c) The practical difficulty is not the result of action taken by the petitioner or a prior owner;

d) No other feasible alternative to a variance is available to the petitioner;

e) The granting of a variance will not unreasonably adversely affect the natural environment; and

f) The property is not located in whole or in part within Shoreland areas as described in Title 38 MRS
Section 435.

705.2.5 - A Copy of each Shoreland Zone Variance request, including the application and all supporting
information supplied by the applicant, shall be forwarded by the municipal officials to the Commis-
sioner of the Department of Environmental Protection at least twenty (20) days prior to action by the
Board of Appeals. Any comments received from the Commissioner prior to the action by the Board of
Appeals shall be made part of the record and shall be taken into consideration by the Board of Appeals.
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705.3 Appeal Procedure
705.3.1

a) In all cases, a person aggrieved by a decision of the Thomaston Code Enforcement Officer shall
commence his/her appeal within thirty (30) days after receipt of a written decision of the Thomas-
ton Code Enforcement Officer by certified mail.

b) An appeal of a final vote of a decision of the Planning Board shall commence within thirty (30) days
of the vote and shall not be a de novo proceeding and shall be reviewed by the Zoning Board of Ap-
peals after being filed with the Thomaston Code Enforcement Officer on forms to be approved by
the Board of Appeals. The aggrieved party shall set forth on said form the grounds for appeal based
on the record created by the Planning Board to determine whether the Planning Board’s decision
was within the scope of its authority and supported by substantial evidence in the record.

705.3.2-Before taking action on any appeal, the Board of Appeals shall hold a public hearing. The Board
shall reasonably notify of any hearing: the petitioner, the Thomaston Planning Board and the Thomas-
ton Select Board and such persons shall be made parties to the action. All interested persons shall be
given reasonable opportunity to have their view expressed at any hearing. Appropriate public notice of
all appeals shall be made prior to the date of said scheduled public hearing.

705.3.3-Failure of any property owner to receive a notice of public hearing shall not necessitate another
hearing or invalidate any action by the Board of Appeals.

705.3.4-The hearing shall be held no less than seven (7) days and no more than thirty (30) days from the
date of the first advertisement of said public notice.

705.3.5-Written notice of the decision of the Board of Appeals shall be sent to the appellant, the Thomas-
ton Code Enforcement Officer, the Thomaston Planning Board and the Select Board within thirty (30)
days of the date of the hearing of the appeal.

705.3.6-At any hearing, a party may appear by agent or attorney. Hearing shall not be continued to other
times except for good use.

705.3.7-The Thomaston Code Enforcement Officer or his designated assistant shall attend all hearings and
may present to the Board of Appeals all plans, photographs, or other materials he deems appropriate
for an understanding of the appeal.

705.3.8-The appellant’s case shall be heard first. To maintain orderly procedure, each side shall proceed
without interruption. Questions may be asked through the Chair. All persons at the hearing shall abide
by the order of the Chairman.

705.3.9 - [Reserved]

705.3.10-If the Board of Appeals shall deny an appeal, a second appeal of a similar nature shall not be
brought before the Board within one year from the date of the denial by the Board of the first appeal,
unless in the opinion of a majority of the Board, substantial new evidence shall be brought forward, or
unless the Board finds, in its sole and exclusive judgment, that an error or mistake of law or misunder-
standing of facts shall have been made.
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705.3.11-The appellant shall pay a fee in accordance with Section 704.8 to cover the costs of notifications
and advertisements concerning an appeal.

705.4 Appeals to Superior Court

Except as provided by 30-AM.R.S.A. section 2691(3)(f), any aggrieved party who participated as a party during
the proceedings before the Board of Appeals may appeal to Superior Court in accordance with State laws with-
in forty-five (45) days of the date of the vote of the original decision of the Board of Appeals.

705.5 Reconsideration

In accordance with 30-A M.R.S.A. section 2691 (3)(f), the Board of Appeals may reconsider any decision
reached under this section within 45 days of its prior decision. A request to the board to reconsider a decision
must be filed within 10 days of the decision that is being reconsidered. A vote to reconsider and the action tak-
en on that reconsideration must occur and be completed within 45 days of the date of the vote of the original
decision. Reconsideration of a decision shall require a positive vote of the majority of the board members origi-
nally voting on the decision, and proper notification to the landowner, petitioner, planning board, code en-
forcement officer, and other parties of interest, including abutters and those who testified at the original hear-
ing(s). The board may conduct additional hearings and receive additional evidence and testimony as provided
in this subsection. 30A -ss2691 (3F)

Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days after the decision on
reconsideration.
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Section 706 Amendments

706.1  Authority

The regulations, restrictions, and boundaries set forth in this Ordinance may from time to time be amended,
supplemented or repealed in accordance with the Revised Statutes of Maine, as amended.

706.2 Procedure

Amendments to this Ordinance shall be considered following petition, recommendation of the Thomaston
Planning Board or motion of the Selectmen. All petitions for amendment of this Ordinance shall contain the
recommendation of the Thomaston Planning Board, whether for or against.

Upon receiving a petition, the Thomaston Town Clerk shall notify the Thomaston Planning Board of the pro-
posed amendment. The Thomaston Planning Board, at its next regular or special meeting following notification,
shall determine whether the proposed amendment is consistent with the Thomaston Comprehensive Plan. The
decision of the Board may be appealed to the Thomaston Board of Appeals within thirty (30) days of the
Thomaston Planning Board's decision.

If the Thomaston Planning Board finds the proposed petitioned amendment to be consistent with the Thomas-
ton Comprehensive Plan or if the Planning Board has initiated a proposed amendment, the Thomaston Plan-
ning Board shall hold a public hearing on the proposed amendment. The hearing shall be advertised fourteen
(14) days in advance, such notice to be posted in the manner provided for Town Meetings. In addition, public
notice shall be published twice in a newspaper or general circulation in the Town of Thomaston, the first date of
publication shall be at least seven (7) days next prior to the date of the public hearing. Following the public
hearing, the Thomaston Planning Board shall forward its recommendations in writing to the Thomaston Select
Board.

Not less than ten (10) days prior to Town Meeting, the Thomaston Selectmen shall hold a public hearing on the
proposed amendment to the Ordinance. The proposed amendment shall be attested to and posted in the man-
ner provided for Town Meeting Warrants not less than thirteen (13) days prior to the public hearing. In addi-
tion, public notice shall be published twice in a newspaper of general circulation in the Town of Thomaston, the
first date of publication shall be at least twelve (12) days prior to the public hearing and the second date not less
than seven (7) days prior to the public hearing.

One copy of the proposed amendment shall be certified by the Thomaston Selectmen to the Thomaston Town
Clerk, at least seven (7) days next prior to the day of election or Town Meeting, to be preserved as a public rec-
ord, and copies shall be available at that time for distribution to the voters by the Thomaston Town Clerk, as
well as the time of election or Town Meeting.

The subject matter of the proposed Ordinance or amendment thereto may be reduced to the question:

"Shall an Ordinance or amendment entitled be enacted?"
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706.3 Adoption

Copies of amendments to any provisions affecting the Resource Protection District or the Shoreland District,
attested to and signed by the Thomaston Municipal Clerk, shall be submitted to the Commissioner of the De-
partment of Environmental Protection following adoption by the voters. If the Commissioner fails to act on any
amendment within forty-five (45) days of the Commissioner's receipt of the amendment, the amendment is au-
tomatically approved. Any application for a permit submitted to the municipality within the forty-five day pe-
riod shall be governed by the terms of the amendment, if such amendment is approved by the Commissioner,
or if the Commissioner fails to take action.
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Section 707 Urban Residential District (R3)

707.1 Purpose

The Urban Residential District is the area of the town that is best able to support increased residential develop-
ment. The purpose of this district is to provide a range of housing opportunities. The intent is to do so in a way
that emulates the character of the village, continuing the traditional grid pattern and extending the town’s com-
pact, walk able neighborhood

707.1.1-The general standards of performance of Article II shall be observed.

707.2 Boundary Description

Beginning at the intersection of US Route One (Main Street) and Shibles Lane; thence Easterly along the center
line of US Route One to the West corner of Map 101, Lot 003; thence Southerly along the boundary lines of Map
101, Lots 003, 007 and 014 to the center line of the State of Maine Rail Road Right of Way, hereinafter the MCRR
ROW; thence Easterly along the center line of the MCRR ROW to the Westerly boundary of Map 101, Lot 015;
thence Northerly along the boundary of Map 101, Lot 015 and the center line of Ship Street to the Southwest
corner of Map 101, Lot 016; thence Easterly, Northerly, and Westerly along the boundaries of Map 101, Lot 016
to the center line of Ship Street; thence Northerly along the center line of Ship Street to the intersection with
Main Street; thence Westerly along the center line of Main Street to the intersection with Wadsworth Street;
thence Southerly by the center line of Wadsworth Street to the Southeast corner of Map 101, Lot 018 and the
Town Right-of-Way as described in an Easement Deed from the State of Maine to the Town of Thomaston lo-
cated in the Knox County Registry of Deeds in Book 4310, Page 15, dated November 8, 2010; thence Southwest-
erly by Map 101, Lot 018 to the boundary of Map 101, Lot 015; thence Southerly, Westerly and Southerly along
boundary of Map 101, Lot 015 to the normal high water line of St. Georges River; thence Easterly and Southerly
along the normal high water line of the St. Georges River to the center line of Ferry Street; thence Easterly along
the center line of Ferry Street to the intersection with Wadsworth Street; thence Southerly along the center line
of Wadsworth Street to the intersection with Water Street; thence Easterly and Northeasterly along the center
line of Water Street to the Southwest corner of Map 101, Lot 057; thence Northerly, Easterly and Southerly along
the boundaries of Map 101, Lot 057 to the center line of Water Street; thence Easterly and Southeasterly along
the center line of Water Street to the North corner of Map 102, Lot 015; thence Southwesterly, Southeasterly,
and Northeasterly by the boundaries of Map 102, Lot 015 to the center line of Water Street; thence by the center
line of Water Street to the intersection of Knox Street; thence Northerly along the center line of Knox Street to
the intersection of the MCRR ROW; thence Easterly along the center line of the MCRR ROW to the Westerly
boundary of Map 103, Lot 007; thence Northerly along the boundary of Map 103, Lot 007 to the center line of
Thatcher Street; thence Northerly along the center lines of Thatcher Street and Fish Street to the center line of
US Route One; thence Northeasterly along the center line of US Route One to the thread of Mill River; thence
Northerly along the thread of Mill River to the Northeast corner of Map 104, Lot 135; thence Westerly along the
boundary of Map 104, Lot 135 to the Northwest corner of Map 108, Lot 044; thence Westerly straight across
Map 108, Lot 043, to the Northeast corner of Map 108, Lot 039; thence Westerly and Southwesterly along the
boundary line of Map 108, Lot 039; thence Northwesterly along the boundary line of Map 108, Lot 037; thence
Westerly along the boundary line of Map 108, Lot 037 to the center line of Beechwood Street; thence Northerly
along the center line of Beechwood Street to the Southwest corner of Map 204, Lot 068; thence Northeasterly
and Northerly along the boundary of Map 204, Lot 068; thence Northeasterly to the Southeast corner of Map
204, Lot 067; thence Northerly along the boundary lines of Map 204, Lots 067, 065 and 063; thence Westerly
along the boundary of Map 204, Lot 063 to the center line of Beechwood Street; thence Northerly along the cen-
ter line of Beechwood Street to the Southwest corner of Map 204, Lot 061; thence Northeasterly along the
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boundaries of Map 204, Lots 061 and 059; thence Northerly along the boundary of Map 204, Lot 059, to the
Southeast corner of a right of way reserved to Orville T. Ranger, his heirs and assigns forever, as described in
Knox County Registry of Deeds Book 720, Page 238, at the Northeast corner of Map 204, Lot 059 ; thence
Northwesterly along the described right of way and along the Southwesterly boundary of Map 204 Lot 041;
thence Westerly along the boundary lines of Map 204, Lots 043 and 045 to the center line of Beechwood Street;
thence Northerly along the center line of Beechwood Street to the Northerly boundary of Map 402, Lot 045;
thence Westerly and Southerly along the boundary of Map 402, Lot 045 to the Northeast corner of Map 402, Lot
043; thence Westerly along the boundary of Map 402, Lot 043; thence Northerly, Westerly and Southerly along
the boundary of Map 402, Lot 041; thence Southerly by the boundaries of Map 107 Lots 034, 028, 027, 025, and
Map 203, Lot 087 to the Northeast corner of Map 203, Lot 083; thence Westerly and Southerly along the bounda-
ries of Map 203, Lot 083 to the center line of Shibles Lane; thence Southerly by the center line of Shibles Lane to
the intersection with Main Street and to the point of beginning.

Excepting the area described as being in the Village Commercial District by Section 712A of this Ordinance, and
any Resource Protection District areas as described in Section 711 of this Ordinance included in the above de-
scription.

707.3  Permitted Uses
1) Accessory Structure and Accessory Use subordinate to principal structure
2) Church
3) Emergency Operations
4) Essential Services
5) Government Buildings and Uses
6) Mineral Exploration
7) Municipal Buildings and Uses other than open-space recreational areas

8) Non-residential structures less than 100 sq. ft. for educational, scientific or nature-interpretation
purposes

9) Raising Small animals as pets or for personal use ***

10) Single Family dwelling (excluding manufactured/mobile home)

707.4 Conditional Uses (Subject to approval of the Planning Board)
1) Apartment Building or Unit ¥
2) Art Gallery
3) Beauty Salon or Barber Shop
4) Bed and Breakfast ¥
5) Boarding-care facility

6) Building or use of an educational, religious, philanthropic, fraternal, political or social nature not
used for residential occupancy

7) Business and Professional Office
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8) Congregate Housing

9) Day Care Facility

10) Funeral Home

11) Home Occupation

12) Inn ¥

13) Quasi-Public Facility

14) School

15) Sub-Station, Pump Station

16) Cemetery, mausoleum or columbarium for human remains only

17) Crematory

707.5 Dimensional Requirements

Maximum net residential
Density

Minimum area/dwelling
Minimum street frontage
Minimum shore frontage

Min. setback/centerline
Street

Min. rear and side yards
Max. Bldg. Height
Max. Lot Coverage

Min. Setback NHWL
Of Tidal Waters

Min. Setback NHWL
Other water bodies (10 Acres)

Min. Setback drainage
Ditches

Min. Setback from upland
Edge of freshwater wetland
From two to ten acres

SEWERED

Four (4) dwelling units
per net residential acre

10,000 Sq. Ft.
100 Feet *
100 Feet

40 Feet

15 Feet **
38 Feet
25%

75 Feet Structures t
65 Feet Toe of Fill

75 Feet Structures
65 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

UNSEWERED

Two (2) dwelling units
per net residential acre

20,000 Sq. Ft.
100 Feet *
100 Feet

40 Feet

15 Feet **
38 Feet
20%

75 Feet Structures t
65 Feet Toe of Fill

75 Feet Structures
65 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

*  Frontage may be reduced to thirty (30) feet measured along the chord of a cul-de-sac. A cul-de-
sac shall have a minimum right-of-way radius of seventy five (75) feet.

**  Buildings higher than thirty (30) feet shall have side and rear yards not less than fifty (50) per-

cent of building height.
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***  This permitted use was enacted as stated below by the submission of a citizen’s petition and a
vote of Town Meeting by written ballot on June 8, 2010. “A permitted use within the R-3 Zone
inside the boundary lines of the Town of Thomaston is the keeping of small animals, such as
chickens and/or rabbits. There shall be no more than 12 animals in total. These animals are to be
kept as pets or for personal use only, and housed in appropriate protective pens. The pens and
housing as well as the disposal of waste and by-products, shall meet all Animal welfare re-
quirements as set forth by the State of Maine and the Town of Thomaston. Slaughtering of,
and/or the sale of meat, eggs or fertilized is prohibited. These small animals are to be kept with-
in the confines of the owner’s property boundaries”.

T Does not apply to structures, which require direct access to the water as an operational necessi-
ty, such as piers, wharves, retaining walls and boathouses.

¥ Please see Section 719.2 Conversion of Residential Structures.
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Section 707A Village Mixed Use District (R3A)

707A.1 Purpose

To encourage a high quality, moderate density neighborhood that complements physical, aesthetic, and social
quality of Thomaston’s village area. This neighborhood will: Have a human scale; be sensitive to pedestrian
needs; accommodate and manage vehicular traffic by linking the existing local and state road network; and
protect historic features. The Village Mixed Use District regulates the implementation of the voter-approved
Land Use Master Plan, which shows the general locations of public open space# and road linkages. The Village
Mixed Use District will contain a mix of uses (both residential and non-residential) with buildings that convey a
similar character.

707A.1.1 Conflicts
The General Standards of Performance of Articles II, III and IV shall be observed; however, where such
standards conflict with those of Section 707A, the standards of Section 707A shall prevail.

707A.2 Boundary Description

Beginning at the intersection of Wadsworth Street and Main Street (US Route One); thence Westerly along the
center line of Main Street to the intersection with Ship Street; thence Southerly along the center line of Ship
Street to the Northerly boundary of Map 101, Lot 016; thence Easterly, Southerly and Westerly along the
boundary lines of Map 101, Lot 016 to the center line of Ship Street; thence Southerly along the center line of
Ship Street and the Westerly boundary line of Map 101, Lot 015; to the center line of the MCRR ROW; thence
Easterly along the MCRR ROW to the Easterly boundary of Map 101, Lot 015; thence Northerly and Northwest-
erly along the boundary lines of Map 101, Lots 015 and 023; thence Northerly along the boundary lines of Map
101, Lots 023, 021 and 019; thence Easterly along the boundary line of Map 101, Lot 019 to the center line of
Wadsworth Street; thence Northerly along the center line of Wadsworth Street to the point of beginning.

Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above description.

A Public Open Space is land within this district that is designed and intended for the common use or enjoy-
ment by the public. It may include complementary structures and improvements, typically used for mainte-
nance and operation of the open space, such as for outdoor recreation. Further division or subdivision of the
Public Open Space land and its use for other than non-commercial recreation, agriculture, or conservation pur-
poses, except for easements for underground utilities, shall be prohibited. Structures and buildings accessory to
non-commercial recreational or conservation uses may be erected on the Public Open Space. Public Open Space
shall be owned by the municipality or by a conservation land trust organization. There shall be a conservation
easement deeded to the municipality or conservation land trust organization prohibiting future development.
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707A.3 Permitted Uses
1) Accessory Structure and Accessory Use subordinate to principal structure
2) Art Gallery
3) Assisted Living Facility
4) Business and Professional Office
5) Emergency Operations
6) Essential Services
7) Multi-unit Residential

8) Non-residential structures less than 100 square feet for educational, scientific or nature interpreta-
tion purposes

9) Public Facility

10) Quasi-Public Facility

11) Recreational Facility or Recreational Activity
12) Residential Care Facility

13) Restaurant

707A.4 Conditional Uses (Subject to approval of the Planning Board)

1) Building or use of an educational, religious, philanthropic, fraternal, political or social nature not
used for residential occupancy

2) Church

3) Government Uses and Buildings

4) Home Occupation

5) School

6) Single Family dwelling (excluding manufactured/mobile home)

7) Neighborhood Store

707A.5 Prohibited Uses

Uses that are not expressly enumerated herein as either permitted uses or conditional uses are prohibited.
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707A.6 Standards

6/12/2019

Maximum Structure Height 45 Feet and 4 Stories

15 feet or Life Safety Code Standard,

Mini Buildi ti
inimum Building Separation whichever is greater

Maximum number of entrances or driveways, in
addition to those existing as of the date of adop-

2
tion of this ordinance amendment, in the district
directly accessing US Route One
Maximum number of entrances or driveways in 1
district directly accessing Ship Street.
Maximum number of entrances or driveways, in
addition to those existing as of the date of adop- 1

tion of this ordinance amendment, in district di-
rectly accessing Wadsworth Street.

Minimum Lot Area per dwelling unit (served by

2,000 feet
public water and sewer). square ree

Minimum Lot Size 7,200 square feet

Minimum setback from US Route 1, Ship Street

and Wadsworth Street 10 Feet from property line

Surface level off-street parking lots shall be al-
Parking Lot Location lowed except in the areas between US Route 1 and
the buildings fronting Route 1.

Brick, Stone or Wooden Clapboard or modern ma-
Facade Materials terials similar in appearance, texture and scale to
these traditional materials.

All facades greater than 35 feet shall incorporate
Facade Massing vertical elements in the principal facades to simu-
late smaller scale development.

Historical features including the cemetery and
Maine State Prison Memorial Wall shall be pre-
served as historic sites and public access to these
sites shall be maintained.

Historic Features

Structures with a height of less that 25 feet and
under 2 stories must have a pitched roof with a
minimum slope or pitch of 5 feet of rise for every
12 feet of run (5:12).

Roof Pitch

Land sufficient for a building of up to 10,000

Civic Facilities Set-Aside .
square feet of floor space, and accessory parking.

In addition to these standards, all development in the R3A District must meet the Thomaston Green De-
sign Guidelines (dated Nov. 2008) to the maximum feasible extent.
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Section 708 Transitional Residential District (TR3)

708.1 Purpose

This district lies a little further out from the center of town along both sides of Beechwood Street. The Compre-
hensive Plan identifies this section of Thomaston as a growth area and as the district, after R-3, where public
sewer and water should be provided and future residential development should be concentrated. Its purpose is
to encourage development closer to the more compact areas rather than more rural areas. It is intended that
development in this area continue to emulate the character of the village with traditional interconnected road
patterns and compact, walkable neighborhoods.

708.1.1 — The General Standards of Performance of Article II shall be observed.

708.2 Boundary Description

Beginning at the Northwest corner of Map 402, Lot 047; thence Southerly along the Westerly boundary of Map
402, Lot 047 and the Easterly boundary of Map 402, Lot 053 and the Northerly and Easterly boundaries of Map
402, Lot 049; thence Easterly, Southerly, Easterly, Northerly and Northeasterly along the boundary of Map 402,
Lot 047 to the center line of Beechwood Street; thence Southerly along the center line of Beechwood Street to the
South corner of Map 204, Lot 027; thence Northeasterly along the boundary lines of Map 204, Lots 027 and 028;
thence Southeasterly along the boundary of Map 204, Lot 041 and to the Southwest corner of a right of way re-
served to Orville T. Ranger, his heirs and assigns forever, as described in Knox County Registry of Deeds Book
720, Page 238; thence Southeasterly, Northeasterly and Easterly along the boundary line of Map 204, Lot 041;
thence Southerly, Easterly and Northerly along the boundary of Map 204, Lot 039; thence Easterly along the
boundary lines of Map 204, Lots 125, 127 and 129 to the thread of Mill River; thence Northerly along the thread
of Mill River to the Southeast corner of Map 402, Lot 089; thence Westerly along the boundary lines of Map 402,
Lots 089 , 061,and 059 to Map 402, Lot 047; thence Westerly, Northerly and Westerly along the boundary of Map
402, Lot 047 to the point of beginning.

Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above description.

708.3 Permitted Uses
1) Accessory Structure and Accessory Use subordinate to principal structure
2) Emergency Operations
3) Essential Services
4) Government Uses and Buildings
5) Mineral Exploration
6) Public Facility

7) Single Family Dwelling (excluding manufactured/mobile home)

36



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

8) Soil and Water Conservation Practices and Structures designed for stabilize natural or man-made
conditions as part of a Wildlife-Management Plan approved by the state or county Soil and Water
District.

708.4 Conditional Uses (Subject to approval of the Planning Board)
1) Apartment Building or Unit ¥
2) Church
3) Cluster Development
4) Conversion of existing residential ¥ to:
a) Apartment Building or Unit
b) Bed and Breakfast
¢) Boarding-Care Facility
d) Rooming House
5) Day-care Facility
6) Home Occupation
7) Keeping and raising horses including horse boarding facility.*
8) Public open space and recreational use
9) Quasi-Public Facility
10) Raising small animals
11) Recreational Facility or Recreational Activity

12) Small scale farming/gardening including on-premises farm stand for products produced on-site
only.

13) Sub-station, pump station, sewer treatment facility
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Dimensional Requirements

Maximum net residential
Density

Minimum area/dwelling
Minimum street frontage
Minimum shore frontage

Min. setback/centerline
Street

Min. rear and side yards
Max. Bldg. Height
Max. Lot Coverage

Min. Setback NHWL
Of Tidal Waters

Min. Setback NHWL
Other water bodies (10 Acre)

Min. Setback drainage
Ditches

Min. Setback from upland
Edge of freshwater wetland
from two to ten acres

Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code

SEWERED

Four (4) dwelling units
per net residential acre

10,000 Sq. Ft
100 Feet

100 Feet

40 Feet

15 Feet
38 Feet
25%

75 Feet Structures
65 Feet Toe of Fill

75 Feet Structures t
65 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

6/12/2019

UNSEWERED

Two (2) dwelling units
per net residential acre

20,000 Sq. Ft
100 Feet

100 Feet

40 Feet

15 Feet
38 Feet
20%

75 Feet Structures
65 Feet Toe of Fill

75 Feet Structures t
65 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

25Feet Structures
20 Feet Toe of Fill

* The following standards shall apply for the keeping and raising of horses:

i. A rear yard, excluding the non-fenced portion of at least 20,000 square feet in size and a
net residential acreage of at least 40,000 square feet for each horse kept on the premises,

and

ii. Fencing that will permanently confine the horses to the yard rear of the premises and set

back at least 15 feet from adjoining property lines, and

iii. Shelter provisions meeting any requirements promulgated by State Law or by the State Bu-
reau of Animal Welfare, and

iv. Provisions for the prevention of animal-effluent accumulation and for the prevention of ef-

fluent draining from the site.

t Does not apply to structures, which require direct access to the water as an operational necessity,
such as piers, wharves, retaining walls and boathouses.

¥ Please see Section 719.2 Conversion of Residential Structures.
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Section 709 Rural Residential District (R2)

709.1 Purpose

The Rural Residential District is an area for limited residential growth. Much of the prevailing character of the
Town of Thomaston is rural. The purpose of this district is to protect this rural quality from development sprawl.
The intent is to allow limited residential development that is compatible with the character and traditional use
of rural lands, preserving as much open space and forestland as possible, minimizing visual impact and pro-
tecting scenic views. Cluster or conservation subdivisions are encouraged in this area.

709.1.1- The general standards of performance of Article II shall be observed.

709.2 Boundary Description
WEST MAIN STREET AREA

Beginning at the Northwest corner of Map 203, Lot 043 in the center of the main channel of the Oyster River
and at the Warren-Thomaston Town Line; thence Southerly along the center of the main channel of the Oyster
River and the Warren-Thomaston Town Line to the intersection with St. Georges River and the center line of
Atlantic highway, also known as US Route One; thence Easterly along the center line of Atlantic Highway to the
Northeast corner of Map 203, Lot 007; thence Southerly along the boundary of Map 203, Lot 007 to the center
line of Toll Bridge Road; thence Westerly along the center line of Toll Bridge Road to the center line of the
MCRR ROW; thence Westerly along the center line of the MCRR ROW to the normal high water mark of St.
Georges River; thence Southeasterly along the normal high water mark of St. Georges River to the Southeast
corner of Map 202, Lot 013; thence Northerly along the boundary of Map 202, Lot 013 extended to the center
line of the MCRR ROW; thence Southerly and Easterly along the MCRR ROW to the Southwest corner of Map
101, Lot 014; thence Northwesterly along the boundary lines of Map 101, Lots 014, 007 and 003 to the center line
of Main Street; thence Westerly along the center line of Main Street to the intersection with Shibles Lane ;
thence Northerly along the center line of Shibles Lane and the Easterly boundary of Map 203, Lot 081; thence
Westerly and Southerly along the boundary of Map 203, Lot 081; thence Westerly along the boundary of Map
203, Lot 061; thence Northerly and Westerly along the boundary of Map 203, Lot 053 to the center line of
Studley Lane; thence Southerly along the center line of Studley Lane to the Northeast corner of Map 203, Lot
043; thence Northwesterly, Northerly and Northwesterly along the boundary of Map 203, Lot 043 to the center
of the main channel of the Oyster River and the point of beginning.

BROOKLYN HEIGHTS AREA

Beginning at a point on the Cushing-Thomaston Town Line at the normal high water mark of St. Georges River
at the Southwest corner of Map 201, Lot 043; thence Northerly and Easterly along the normal high water mark
of St. Georges River to the center line of Brooklyn Heights Road; thence Southwesterly along the center line of
Brooklyn Heights Road to the intersection with Sunrise Terrace; thence Southeasterly along the center line of
Sunrise Terrace to the South corner of Map 201, Lot 049; thence Northeasterly along the boundary of Map 201,
Lot 049 to the normal high water line of St. Georges River; thence Easterly and Southerly along the normal high
water line of St. Georges River to the Southeast corner of Map 201, Lot 205 and the Thomaston-Cushing Town
Line; thence Westerly along the Thomaston-Cushing Town Line to the point of beginning.

Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above descriptions.
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709.3 Permitted Uses
1) Accessory Structure and Accessory Use subordinate to principal structure
2) Emergency Operations
3) Essential Services
4) Mineral Exploration

5) Non-residential structures less than 100 sq. ft. for educational, scientific or nature-interpretation
purposes

6) Single Family Dwelling (excluding manufactured/mobile home)

7) Soil and Water Conservation practices and structures designed to stabilize natural or man-made
conditions as part of Wildlife Management Plan approved by the state or county Soil and Water
District

709.4 Conditional Uses (Subject to approval of the Planning Board)

1) Agriculture Building or use including keeping and raising of large animals or poultry

2) Apartment Building or Unit ¥

3) Beauty Salon or Barber Shop

4) Bed and Breakfast ¥

5) Building or use of an educational, religious, philanthropic, fraternal, political or social nature not
used for residential occupancy

6) Business and Professional Office
7) Campground including RV Park
8) Church
9) Cluster Development
10) Commercial agriculture and horticulture sales of farm produce on premises
11) Commercial agriculture uses and practices
12) Congregate Housing
13) Conversion of Existing Residential ¥ to:
a) Apartment Building or Unit
b) Bed and Breakfast
¢) Boarding-Care Facility
d) Nursing Home
e) Rooming House
14) Day-care Facility
15) Funeral Home

16) Government Uses and Buildings
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17) Home Occupation

18) Keeping and raising horses including Horse Boarding Facility ****
19) Neighborhood Store

20) Nursing Home

21) Outdoor Conservation and Recreational Uses not for profit

22) Public Facility

23) Public Open Space and Recreational Use

24) Quasi-public Facility

25) Recreational Facility or Recreational Activity

26) Repair Service — Non-Automotive (Small engines, computer, etc.)
27) Sawmill

28) School

29) Service Business

30) Shop Used in Pursuit of Trade

31) Storage Facility

32) Sub-station, Pump Station, Sewer Treatment Facility

33) Transportation Facility

34) Raising small animals
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709.5 Dimensional Requirements

SEWERED UNSEWERED
Maximum net residential Four (4) dwelling units One (1) dwelling unit
Density per net residential acre per net residential acre
Minimum area/dwelling 10,000 Sq. Ft. 40,000 Sq. Ft. **
Minimum street frontage 100 Feet 150 Feet
Minimum shore frontage 100 Feet 150 Feet
Min. setback/centerline 60 Feet 60 Feet
Street
Min. rear and side yards 15 Feet 15 Feet*
Max. Bldg. Height 38 Feet 38 Feet
Max. Lot Coverage 20% 20%
Min. Setback NHWL 75 Feet Structures™* 75 Feet Structures™*
Of Tidal Waters 65 Feet Toe of Fill 65 Feet Toe of Fill
Min. Setback NHWL 75 Feet Structures 75 Feet Structures
Other water bodies (10 Acre) 65 Feet Toe of Fill 65 Feet Toe of Fill
Min. Setback drainage 25 Feet Structures 25 Feet Structures
Ditches 20 Feet Toe of Fill 20 Toe of fill
Min. Setback from upland 25 Feet Structures 25 Feet Structures
Edge of freshwater wetland 20 Feet Toe of Fill 20 Feet Toe of Fill

From two to ten acres

*

Buildings higher than thirty (30) feet shall have side and rear yards not less than fifty (50) per-
cent of building height.

** Unsewered; Minimum area for single-family dwelling reduced to 30,000 square feet for cluster

development.

***  Does not apply to structures, which require direct access to the water as an operational necessi-
y

ty, such as piers, wharves, retaining walls and boathouses.
*** The following standards shall apply for the keeping and raising of horses:

i. A rear yard, excluding the non-fenced portion of at least 20,000 square feet in size and a net
residential acreage of at least 40,000 square feet for each horse kept on the premises, and

ii. Fencing that will permanently confine the horses to the yard rear of the premises and set
back at least 15 feet from adjoining property lines, and

iii. Shelter provisions meeting any requirements promulgated by State Law or by the State Bu-
reau of Animal Welfare, and

iv. Provisions for the prevention of animal-effluent accumulation and for the prevention of ef-
fluent draining from the site.

¥ Please see Section 719.2 Conversion of Residential Structures.
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Section 710 Rural Residential & Farming District (R1)

710.1 Purpose

This district includes most of the town’s rural lands. It also includes lands with multiple natural resource con-
straints or that are especially important for their recreational, scenic, or other resource-based opportunities.
This district is designated as a rural, as opposed to growth zone. Its purpose is to allow a level of development
and activity, including farming and wood harvesting, consistent with the protection of the natural features of
these lands. Any residential development in this district must be compatible with the character and traditional
use of rural lands, preserving as much open space and forestland as possible, minimizing visual impact and
protecting scenic views. Cluster development is preferred for any residential subdivision in this district.

710.1.1-The general standards of performance of Article II shall be observed.

710.2 Boundary Description
PLEASANT STREET AREA

Beginning at a point in the center line of Pleasant Street on the Rockland-Thomaston Town Line at the North
corner of Map 207, Lot 087; thence Southwesterly to the West corner of Map 207, Lot 087; thence Southeasterly
along the boundary lines of Map 207, Lots 087, 085, 083, and 081 to a point directly opposite the Northwest cor-
ner of Map 207, Lot 079; thence to the Northwest corner of Map 207, Lot 079; thence continuing Southeasterly
along the boundary lines of Map 207, Lots 079, 077, 075 and 073; thence Easterly along the Southerly boundary
of Map 207, Lot 073 to the center line of Pleasant Street and the Rockland-Thomaston Town Line; thence
Northwesterly along the center line of Pleasant Street and the Rockland-Thomaston Town Line to the North
corner of Map 207, Lot 087 and the place of beginning.

THOMASTON STREET AREA

Beginning at a point on the center line of Buttermilk Lane at the Thomaston-South Thomaston Town Line;
thence East along the Marsh Brook and the Thomaston-South Thomaston, Thomaston-Owl’s Head and
Thomaston-Rockland Town Lines; thence Northerly along the Thomaston-Rockland Town Line to the center
line of the MCRR ROW; thence Southwesterly along the MCRR ROW to the center line of Buttermilk Lane;
thence Southerly along the center line of Buttermilk Lane to the point of beginning.

HIGH STREET, OLD COUNTY ROAD, ROCKLAND/WARREN TOWN LINES

Beginning at the North corner of the Town of Thomaston where the Thomaston-Warren-Rockland Town Lines
converge; thence Southerly along the Westerly boundary of the Town of Thomaston to the center of the main
channel of the Oyster River; thence Southerly along the main channel of the Oyster River and the Thomaston-
Warren Town Line to the Northwest corner of Map 203, Lot 043; thence Easterly, Southerly and Easterly along
the boundary of Map 203, Lot 043 to the center line of Studley Lane; thence Northerly along the center line of
Studley Lane to the Southwest corner of Map 402, Lot 025; thence Easterly along the boundary lines of Map 402,
Lots 025 and 023; thence Southerly, Easterly, Northerly and Easterly along the boundary of Map 402, Lot 027;
thence Southerly and Easterly along the boundary of Map 402, Lot 029; thence Northeasterly along the bounda-
ry lines of Map 402, Lots 029, 033, 051, 049 and 053 to the Northwest corner of Map 402, Lot 049; thence Easterly
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along the boundary of Map 402, Lot 055; thence Southerly along the boundary lines of Map 402, Lots 073, 067
and 057; thence Easterly along the boundary lines of Map 402, Lots 057, 061 and 089 to the thread of Mill River;
thence Southerly along the thread of Mill River to the Northeast corner of Map 204, Lot 079; thence Westerly
and Southerly along the boundary line of Map 204, Lot 079 to the Northeast corner of Map 108, Lot 043; thence
Westerly along the boundary of Map 108, Lot 043; thence Northerly along the boundary line of Map 204, Lot
071; thence Westerly and Southwesterly along the boundary lines of Maps 204, Lot 071 and 069 to the center line
of Beechwood Street; thence Southerly along the center line of Beechwood Street to the Northwest corner of
Map 204, Lot 063; thence Southeasterly along the boundary lines of Map 204, Lots 063, 065,and 067 to the
Southeast corner of Map 204, Lot 067; thence in a straight line to the Northerly corner of Map 204, Lot 068;
thence Southerly and Westerly by the boundary of Map 204, Lot 068 to the center line of Beechwood Street;
thence along the center line of Beechwood Street to the Southwest corner of Map 204, Lot 075; thence along the
boundary of Map 204, Lot 075 to the Northeast corner of Map 108, Lot 039; thence Easterly to the Northwest
corner of Map 108, Lot 044; thence Easterly along the boundary lines of Map 108, Lot 044 and Map 104, Lot 135
to the thread of Mill River; thence Southerly along the thread of Mill River to the normal high water mark of the
Mill River at the Northerly part of Map 104, Lot 005; thence Southerly along the normal high water mark of the
Eastern shore of the Mill River to the center line of the MCRR ROW and the Thomaston-South Thomaston
Town Line; thence Easterly along the MCRR ROW and the said Town Line to a point that is 1,000 feet Easterly
of the Westerly Right-of-Way line of High Street; thence Northerly in a straight line to the Southeast corner of
Map 104, Lot 153; thence Northerly along the boundary between Map 104, Lots 151 and 153 to the center line of
US Route One; thence Westerly along the center line of US Route One to the intersection with Old County Road;
thence Northerly along the center line of Old County Road to the Northerly boundary of Map 104, Lot 149;
thence Easterly along the boundary of Map 104, Lot 149 and Map 401, Lot 007 to the center line of US Route
One; thence Easterly along US Route One to the center line of the CMP Power line Right-of-Way located on
Map 401, Lot 019 as described in Knox County registry of Deeds Book 503, Page 287, dated December 24, 1969,
Parcels #21 and #22; thence Northwesterly along the center line of the CMP Power line Right-of-Way to the cen-
ter line of Old County Road; thence Northeasterly along the center line of Old County Road to the Thomaston-
Rockland Town Line; thence Westerly, Northerly, Westerly, Northerly and Westerly along the Thomaston-
Rockland Town Line and the Meadow Brook and the Branch Brook to a point where the Thomaston, Warren
and Rockland Town Lines converge and the point of beginning.

Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above descriptions.

710.3  Permitted Uses
1) Accessory Structure and Accessory Use subordinate to principal structure
2) Agriculture Building or Use including keeping large animals or poultry
3) Cluster Development
4) Commercial Agriculture Uses and Practices
5) Emergency Operations
6) Essential Services
7) Government Uses and Buildings
okt

8) Keeping and Raising Horses including Horse Boarding Facility

9) Manufactured or Mobile Home
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710.4

10) Mineral Exploration

11) Non-residential structures less than 100 sq. ft. for educational, scientific or nature-interpretation
purposes

12) Raising small animals
13) Single-Family Dwelling

14) Soil and Water Conservation Practices and Structures designed to stabilize natural or man-made
conditions as part of a Wildlife Management Plan approved by the state or county soil and water
district

Conditional Uses (Subject to approval of the Planning Board)
1) Apartment Building or Unit ¥
2) Art Gallery
3) Automobile Repair Garage excluding Auto Body Repair
4) Beauty Salon or Barber Shop
5) Bed and Breakfast
6) Business and Professional Office

7) Building or use of an educational, religious, philanthropic, fraternal, political or social nature not
used for residential occupancy

8) Campground including RV Park
9) Church
10) Commercial Agriculture and Horticulture sales of farm produce on premises
11) Congregate Housing
12) Conversion of Existing Residential ¥ to:
a) Apartment Building or Unit
b) Bed and Breakfast
¢) Boarding Care Facility
d) Nursing Home
e) Rooming House
13) Day-Care Facility
14) Fast-Food Take-out Stand, Walk-Up only
15) Funeral Home
16) Home Occupation
17) Kennel
18) Mobile Home Park
19) Neighborhood Store
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20) Nursing Home

21) Outdoor Conservation and Recreational Uses not for profit

22) Public Facility

23) Public Open Space and Recreational Use

24) Quasi-public Facility

25) Recreational Facility or Recreational Activity not for profit

26) Repair Service — Non-Automotive (Small engines, computer, etc.)
27) Research Facilities and Services accessory to principal permitted use
28) Research Laboratory

29) Restaurant

30) Retail Business

31) Sawmill

32) School

33) Service Business

34) Shop Used in Pursuit of Trade

35) Substation, Pump Station, Sewer Treatment Facility

36) Transportation Facility

37) Upholstery Shop

38) Cemetery, mausoleum or columbarium

39) Crematory
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710.5 Dimensional Requirements

Maximum net residential
Density

Minimum area/dwelling
Minimum street frontage
Minimum shore frontage

Min. setback/centerline
Street

Min. rear and side yards
Max. Bldg. Height
Max. Lot Coverage

Min. Setback NHWL
Of Tidal Waters

Min. Setback NHWL
Other water bodies (10 Acres)

Min. Setback drainage
Ditches

Min. setback from upland
Edge of freshwater wetland
From two to 10 acres

*

cent of building height.

3%

development.

*%H

SEWERED

Two (2) dwelling units
per net residential acre

20,000 Sq. Ft.
100 Feet
100Feet

60 Feet

15 Feet *
38 Feet
20%

75 Feet Structures ***
65 Feet Toe of Fill

75 Feet Structures
65 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

UNSEWERED

One (1) dwelling unit
per net residential acre

40,000 Sq. Ft. **
150 Feet
150 Feet

60 Feet

15 Feet *
38 Feet
20%

75 Feet Structures ***
65 Feet Toe of Fill

75 Feet Structures
65 Feet Toe of Fill

25 Feet Structures
20 Feet Toe of Fill

25Feet Structures
20 Feet Toe of fill

Buildings higher than thirty (30) feet shall have side and rear yards not less than fifty (50) per-

Unsewered; Minimum area for single-family dwelling reduced to 30,000 square feet for cluster

bl

Does not apply to structures that require direct access to the water as an operational necessity,
such as piers, wharves, retaining walls and boathouses.

The following standards shall apply for the keeping and raising of horses:

i. A rear yard, excluding the non-fenced portion of at least 20,000 square feet in size and a net
residential acreage of at least 40,000 square feet for each horse kept on the premises, and

ii. Fencing that will permanently confine the horses to the rear yard of the premises and set
back at least 15 feet from adjoining property lines, and

iii. Shelter provision meeting any requirements promulgated by state law or by the state Bu-
reau of Animal Welfare, and

iv. Provisions for the prevention of animal effluent accumulation and for the prevention of ef-
fluent draining from the site.

Please see Section 719.2 Conversion of Residential Structures.
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Section 711 Resource Protection District (RP)

7111 Purpose

This district includes shoreland areas and other lands of unique geologic and natural features, especially those
that include wetlands, wildlife habitats, steep slopes and unstable soils. The purpose of the district is to main-
tain the safe and healthful conditions of these lands and protect them from development that would disrupt
productive habitat systems, degrade water quality, or destroy scenic value.

711.2 Boundary Description

Major Wetlands

1)

Areas within two hundred fifty (250) feet, horizontal distance, of the Normal High Water Line (NHWL) of
tidal waters, of the upland edge of salt marshes and salt meadows, and of freshwater wetlands associated
with rivers; and wetlands that are rated "moderate” or "high" value waterfowl and wading-bird habitat, in-
cluding nesting and feeding areas, by the Maine Department of Inland Fisheries and Wildlife (MDIF&W)
that are depicted on a Geographic Information System (GIS) data layer maintained by the Maine Office of
Geographic Information Systems (MOGIS). For the purpose of this paragraph, “wetlands associated with
rivers” shall mean areas characterized by non-forested wetland vegetation and hydric soils that are contig-
uous with a river, and have a surface elevation at or below the water level of the river during the period of
normal high water. “Wetlands associated with rivers” are considered to be part of the river.

The floodplains along rivers, defined by the one hundred (100) year floodplain as designated on the Federal
Emergency Management Agency's (FEMA) Flood Insurance Rate Map effective July 7, 2016, excluding
those areas located in the Shoreland Commercial District.

Steep Slopes and Areas with Wetland Characteristics not part of an Identified Wetland

3)

4)

Areas of two (2) or more contiguous acres with sustained slopes of twenty (20) percent or greater, except
that human excavated slopes, including, but not limited to, quarries, borrow pits, and road embankments,
are not included. Such areas are not depicted on the Official Zoning Map but must be determined on the
ground.

Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils, which are not
part of a freshwater or coastal wetland as defined, and which are not surficially connected to a water body
during the period of normal high water. Such areas are not depicted on the Official Zoning Map but must
be determined on the ground.

Areas Subject to Severe Erosion

5)

Land areas along rivers subject to severe bank erosion, undercutting, or riverbed movement and lands ad-
jacent to tidal waters that are subject to severe erosion or mass movement, such as steep coastal bluffs.
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Other Wetlands

6) The area within all wetlands greater than two (2) acres in size shown on the Official Zoning Map, identified
from the U.S. Fish & Wildlife National Wetlands inventory maps. The descriptions and delinations of wet-
lands are for general location purposes only. Map and Lot numbers refer to the Thomaston Tax Assessment
Maps. Actual locations and sizes must be determined on the ground. The following are as depicted on the
Official Zoning Map.

Wetland 5, lying within Map 202, Lot 003, with an area of less than ten (10) acres

Wetland 6, lying within Map 202, Lots 011 and 013, with an area of less than ten (10) acres.

Wetland 7, lying within Map 202, Lots 005 and 007, with an area of less than ten (10 acres.

Wetland 8, lying within Map 203, Lots 010, 012 and 013, with an area of less than ten (10) acres.

Wetland 9, lying within Map 203, Lot 039, with an area of more than ten (10) acres.

Wetland 10, lying within Map 203, Lots 041 and 043, and Map 402, Lot 003, with an area of less than ten
(10) acres.

Wetland 11, lying within Map 203, Lots 081 and 083, with an area of less than ten (10) acres.

Wetland 12, lying within Map 203, Lot 081, with an area of less than ten (10) acres.

Wetland 13, lying within Map 105, Lots 235, 237, 239, 241, 245, 247, 249 and 293, with an area of less
than ten (10) acres.

Wetland 14, lying within Map 402, Lot 029 , Map 106, Lots 027, 33, 53 ; Map 107, Lots 001, 025, 116 and
118; and Map 203, Lots 083 and 087, with an area of more than ten (10) acres.

Wetland 15, lying within Map 107, Lots 057 and 059, and Map 402, Lots 043, 045 and047, with an area of
more than ten (10) acres.

Wetland 16, lying within Map 402, Lots 027 and 033, with an area of less than ten (10) acres.

Wetland 20, lying within Map 105, Lots 387, 389, 391, 393 and 411, with an area of less than ten (10)
acres.

Wetland 21, lying within Map 105, Lot 293, Map 108, Lots 017, 019, 021, 023, 025, 027, and Map 402, Lot
43, with an area of less than ten (10) acres.

Wetland 31, lying within Map 401, Lots 031, 039 and 043, with an area of less than ten (10) acres.

Wetland 34, lying within Map 207, Lots 067, 069 and 071, with an area of less than ten (10) acres.

Wetland 35, lying within Map 209, Lots 009, 011 and Map 208, Lots 003, 033 and 059, with an area of
more than ten (10) acres.

Wetland 36, lying within Map 209, Lots 043 and 045, and Map 401, Lots 043 and 045, with an area of
more than ten (10) acres.

Wetland 42, lying within Map 204, Lots 021, 023, 033, 037, 143, 147, 155, 159, 163 and 175, with an area of
more than ten (10) acres.

Wetland 43, lying within Map 108, Lot 043 and Map 204, Lots 039, 041, 071 and 79, with an area of more
than ten (10) acres.

Wetland 45, lying within Map 204, Lots 069 and 071, with an area of less than ten (10) acres.
Wetland 46, lying within Map 402, Lots 047 and 049, with an area of more than ten (10) acres.
Wetland 47, lying within Map 402, Lots 003 and 005, with an area of less than ten (10) acres.
Wetland 48, lying within Map 402, Lots 005 and 007, with an area of less than ten (10) acres.
Wetland 49, lying within Map 402, Lot 019, with an area of less than ten (10) acres.
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Wetland 50, lying within Map 401, Lots 027 and 033, with an area of less than ten (10) acres.
Wetland 51, lying within Map 402, Lots 027, 055, 073, and 075, with an area of less than ten (10) acres.
Wetland 52, lying within Map 403, Lots 205, 207, 209 and 211, with an area of less than ten (10) acres.

Wetland 54 along the Meadow Brook, South and West of West Meadow Road, lying within Map 205,
Lots 041, 043, 049, 051, 053, 055, 057, 059, 061, 073 and 075; Map 206, Lots 063, 065, 067,
069, 083, 085; and Map 207, Lots 025 and 031, with an area of more than ten acres.

Wetland 55, lying within Map 206, Lot 045, with an area of less than ten (10) acres.

Wetland 57, lying within Map 402, Lots 027, 071, 076, 077 and 079 and Map 403, Lots 009, 013, 015, 027,
029, 033, 039, 041, 042, 043, 047 and 049, with an area of more than ten (10) acres.

Wetland 58, lying within Map 403, Lots 047, 048, 049 and 051 and Map 402, Lot 027, with an area of
more than ten (10) acres.

Wetland 59, lying within Map 403, Lot 061, with an area of less than ten (10) acres.

Wetland 60, lying within Map 403, Lot 2, with an area of less than ten (10) acres.

Wetland 61, lying within Map 403, Lots 51 and 61, with an area of less than ten (10) acres.

Wetland 62, lying within Map 403, Lots 153, 155, and 157, with an area of less than ten (10) acres.
Wetland 63, lying within Map 403, Lots 095, 097 and 099, with an area of less than ten (10) acres.
Wetland 64, lying within Map 403, Lots 081, 085, 087 and 091, with an area of less than ten (10) acres.

Wetland 65, lying within Map 403, Lots 177, 179, 181, 183, 185, 187 and 189, with an area of more than
ten (10) acres.

Wetland 66, lying within Map 403, Lots 151 and 153, with an area of less than ten (10) acres.

Streams and Stormwater Drainage Ditches

7)

As shown on the Official Zoning Map, land within seventy-five (75) feet from the normal high waterline
(NHWL) of streams and within fifteen (15) feet from the center line of stormwater drainage ditches. Storm-
water drainage ditches are identified on the Official Zoning Map and do not include drainage ditches locat-
ed within the rights-of-way of any public or private way.

St. Georges River

8)

10)

The area two hundred fifty (250) feet from the NHWL or the upland edge of wetland vegetation along St.
Georges River from a point on the Cushing/Thomaston Town Line at the Southeast corner of Map 201, Lot
205 Northerly to the center line of the right-of-way extending to the shore from the cul-de-sac of Bobolink
Lane described in Knox County Registry of Deeds Book 3490, Page 123;

The area two hundred fifty (250) feet from the NHWL or the upland edge of wetland vegetation along the
Southerly side of St. Georges River Westerly and Southerly from the Easterly right-of-way of Brooklyn
Heights Road (upstream of the Wadsworth Street bridge) to the Thomaston/Cushing Town Line;

The area from the NHWL or the upland edge of wetland vegetation along the Northerly side of St. Georges
River to the height of the 20% or greater slope at the center line of Ferry Street and following along the said
height of slope to the South corner of Map 101, Lot 035; thence along the Westerly boundary of Map 101,
Lot 035 extended to the center line of the , MCRR ROW; thence Westerly along the center line of the MCRR
ROW to the easterly boundary of Map 202, Lot 013 extended from the center line of the MCRR ROW to the
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NHWL of St. Georges River and including any contiguous land within the 100-year floodplain as defined in
Section 711.2.2 above.

Oyster River

11)

12)

The area two hundred fifty (250) feet from the NHWL or the upland edge of wetland vegetation along St.
Georges River from the center line of US Route One at the Thomaston-Warren Town Line Northerly to the
mouth of the Oyster River; thence along the Easterly side of the Oyster River Northerly to where the West
Branch of the Oyster River crosses into Warren; excluding land, except for wetland 10, within one hundred
fifty (150) feet from the center line of Oyster River Road, also known as State Route 131 North, being all or
part of Map 203, Lots 037, 039 and 041; including numbered wetland 9, 10, 104, 47, 48, 49 and 60; and in-
cluding any contiguous land within the 100-year Floodplain as defined in Section 711.2.2, above;

The area seventy-five (75) feet from the NHWL or from the upland edge of wetland vegetation along the
East Branch of the Oyster River from its confluence with the West Branch of the Oyster River Northerly to
the Thomaston/Rockland town line, including numbered wetland 64 and including any contiguous land
within the 100-year Floodplain as defined in Section 711.2.2, above;

Mill River

13)

14)

The area from the NHWL or upland edge of wetland vegetation Northerly along the Westerly side of the
Mill River from the center line of the MCRR ROW (boundary of the Shoreland Commercial District); thence
Northerly along the boundary of Map 102, Lot 261; thence to the center line of Thatcher Street; thence along
the center line of Thatcher and Fish Streets to the center line of US Route One; thence Southerly along the
center line of High Street to the point where said line is two hundred fifty (250) feet from the NHWL or up-
land edge of wetland vegetation of the Easterly side of the Mill River thence Southerly two hundred fifty
(250) feet from the NHWL or upland edge of wetland vegetation of the Easterly side of the Mill River to the
Thomaston/South Thomaston Town Line;

The area two hundred fifty (250) feet from the NHWL or upland edge of wetland vegetation along the Mill
River from the Southeast corner of Map 204, Lot 079 on the West and from the Northeast corner of Map
104, Lot 137 on the East to the confluence of and including Branch and Meadow Brooks and their associated
wetlands Northerly to the Thomaston/Rockland town line, except that the distance is seventy-five (75) feet
from either side of the NHWL along Meadow Brook from its junction with the Mill River to a point that is
two hundred fifty (250) feet Easterly from where the Meadow Brook crosses under the center line of West
Meadow Road, including numbered wetlands 54 and 65. All wetlands through which the Mill River, Branch
Brook and Meadow Brook flow and lands within the 100-year Floodplain, as defined in Section 711.2.2,
above, shall be included within the Resource Protection District even if they are within a lot or lots other-
wise excluded from the RP District.
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Marsh Brook

15) The area two hundred fifty (250) feet from the NHWL or upland edge of wetland vegetation along Marsh
Brook and its tributary streams lying southerly of Route One, including numbered wetlands 35 and 36.

16) All State-owned land lying Southerly of Kermit Lane and Thomaston Street being Map 209, Lot 045, a part
of the Waldo Tyler Wildlife Management Area.

711.3 Standards

711.3.1- The general Standards of Performance of Article II shall be observed.

711.3.2-All Appeals or changes to District Boundary Lines shall be transmitted to the Maine Department of
Environmental Protection with return receipts retained as a permanent record of the Board of Appeals.

7114  Special Exceptions

In addition to other criteria as may be required by this Ordinance, the Thomaston Board of Appeals may ap-
prove a permit for a single-family residential structure in the Resource Protection District provided that the ap-
plicant demonstrates all of the following conditions are met:

711.4.1-There is no location on the property, other than a location within the Resource Protection District,
where the structure can be built; and

711.4.2-The lot on which the structure is proposed is undeveloped and was established and recorded in
the Knox County Registry of Deeds before the adoption of this Ordinance; and

711.4.3-The proposed location of all proposed buildings, sewage-disposal systems and other improve-
ments are:

a) Located on natural ground-slopes of less than 20%; and

b) Located outside the floodway of the 100-year floodplain along rivers and artificially formed great
ponds along rivers and outside the velocity zone in areas subject to tides, based on detailed flood in-
surance studies and as delineated on the Federal Emergency Management Agency’s Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps; all buildings, including basements, are elevated
at least one foot above the 100-year flood-plain elevation; and the development is otherwise in com-
pliance with the Thomaston Flood Management Ordinance. If the floodway is not shown on the Fed-
eral Emergency Management Agency Maps, it is deemed to be 1/2 the width of the 100-year flood-
plain; and

711.4.4-The total ground-floor area, including cantilevered or similar overhanging extensions of all princi-
pal and accessory structures is limited to a maximum of 1,500 square feet. This limitation shall not be
altered by variance.

711.4.5-All structures, except functionally water-dependent structures, are set back from the normal high-
water line of a water body, tributary stream or upland edge of a wetland to the greatest practical extent,
but not less than 75 feet, horizontal distance. In determining the greatest practical extent, the Thomas-
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ton Board of Appeals shall consider the depth of the lot, the slope of the land, the potential for soil ero-
sion, the type and amount of vegetation to be removed, the proposed building site’s elevation in regard
to the floodplain, and its proximity to moderate-value and high-value wetlands.

711.4.6-Permits shall expire one year from the date of issuance if a substantial start is not made in con-
struction or in the use of the property during that period. If a substantial start is made within one year
of the issuance of the permit, the applicant shall have one additional year to complete the project, at
which time the permit shall expire.

711.5 Permitted Uses
1) Essential Services (Refer to 716.15)
2) Mineral Exploration
3) Outdoor Conservation and Recreational Uses not for profit

4) Soil and water-conservation practices and structures designed to stabilize natural or man-made
conditions as part of Wildlife Management Plan approved by state or county soil/water district

711.6  Conditional Uses (Subject to Approval of the Planning Board)
1) Accessory Structure and Accessory Use subordinate to principal structure
2) Home Occupation
3) Keeping and raising horses including Horse Boarding Facility

4) Non-residential structures less than 100 sq. ft. for educational, scientific or nature-interpretation
purpose

5) Public Facility
6) Public Open Space and Recreational Uses
7) Raising Small Animals

8) Road and driveway construction, except to provide access to permitted uses or where no Reason-
able alternative route or location exists outside the RP district

9) Single-Family Dwelling (excluding manufactured/mobile home; allowed only under the Special
Exception provisions of 711.4)

10) Wharf, Pier, Floats, Launching Facility and Bulkheads
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711.7 Dimensional Requirements
Maximum net residential Density
Minimum area/dwelling
Minimum street frontage
Minimum shore frontage
Min. setback/centerline Street
Min. rear and side yards
Max. Bldg. Height
Max. Lot Coverage
Min. Setback NHWL of Tidal Waters

Min. Setback NHWL other water bodies (10 Acres)

Min. Setback drainage Ditches
Min. setback from upland edge of

freshwater wetland from two to 10 acres

6/12/2019

One (1) dwelling unit net residential acre *
40,000 Sq. Ft. *
200 Feet

200 Feet

60 Feet

15 Feet

35 Feet

20%

75 Feet **

75 Feet

25 Feet

25 Feet

* The Thomaston Board of Appeals, only under the Special Exception provisions of Section 711.4,

may authorize the issuance of a permit.

** Does not apply to structures that require direct access to the water as an operational necessity,
such as piers, wharves, retaining walls and boathouses.
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Section 712 Highway Commercial District (HC)

712.1 Purpose

The Highway Commercial District includes the lands along the U.S. Route One East of the cement plant. The
purpose of the district is to provide an area suitable for highway-oriented general sales, services and business-
es.. The intent is that the scale of future development in this area is in keeping with the needs of the region and
the maintenance of a viable commercial district in Thomaston’s village center. Appropriate landscaping and
parking is required to improve both the appearance and safety of the area and encourage business investment.

712.1.1-The general standards of performance of Article II shall be observed.

712.2 Boundary Description
US ROUTE ONE EAST COMMERCIAL DISTRICT (Rockland Line)

Beginning at a point in the center line of New County Road, also known as US Route One, at the Northwest
corner of Map 208, Lot 019; thence Southeasterly along the boundary of Map 208, Lot 019; thence Northeasterly
along the boundary lines of Map 208, Lots 019, 021 and 023 to the center line of Dexter Street Extension; thence
Southeasterly along the center line of Dexter Street Extension to the Southwest corner of Map 208, Lot 049;
thence Northeasterly along the boundary lines of Map 208, Lots 049, 051, and 055 to a Granite Monument
marked PLS# 148 BEAL which marks the Northeasterly points of Map 208, Lots 041 and 043; thence proceeding
as depicted on the Thomaston Commons Subdivision Plan filed in the Knox County Registry of Deeds in Cabinet
22, Sheet 29, dated September 9, 2011, along the Northerly, Easterly and Southerly boundaries of the parcel
identified on said plan as “Property to be Conveyed, George C. Hall & Sons, Inc., Tax Map 208, Lot 33, Portion
of Lot 3”, along the following bearings and distances as identified on said plan and as corrected: N 62° 19" 21” E
240.94’; 5 33° 56’ 38” E 628.6" passing through the Wal-Mart Super Center Store; S 79° 43" 44” E 378.6"; S9° 6" 7”
W 356.63"; and S 48° 77 41”7 W 484.78’; thence Southerly on the same course to the center line of the MCRR
ROW; thence Northeasterly along the center line of the MCRR ROW to the Thomaston-Rockland Town Line;
thence Northerly along the Thomaston-Rockland Town Line crossing US Route One to the Southerly boundary
of Map 207, Lot 073; thence Westerly along the boundary of Map 207, Lot 073; thence Northerly along the
boundary lines of Map 207, Lots 073, 075, 077, and 079; thence continuing in a straight line across Map 207, Lot
067 to a point on the boundary of Map 207, Lot 081; thence Northerly along the boundaries of Map 207, Lots
081, 083, 085 and 087; thence Southerly along the boundary of Map 207, Lot 047; thence Westerly along the
boundary of Map 207, Lots 047 and 055; thence Southwesterly along the boundary of Map 207, Lot 047 to the
center line of Dexter Street; thence Southeasterly along the center line of Dexter Street to the intersection with
New County Road, also known as US Route One; thence Westerly along the center line of US Route One to the
point of beginning.

Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above descriptions.

712.3  Permitted Uses
1) Accessory Structure and Accessory Use subordinate to principal structure
2) Bank or Financial Service

3) Beauty Salon or Barber Shop
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4)
5)
6)
7)
8)
9)

Business and Professional Office

Commercial Agriculture and Horticulture Sales of Farm Produce on Premises
Emergency Operations

Essential Services

Government Uses and Buildings

Retail Business

10) Service Business

11) Shop Used in Pursuit of Trade

12) Soil and water conservation practices and structures designed to stabilize natural or man-made condi-

712.4
1)
2)
3)
4)
5)
6)

7)
8)
9)

tions as part of a Wildlife Management Plan approved by state or county soil/water district

Conditional Uses (Subject to approval of the Planning Board)
Apartment Building - 8 Units or more
Art Gallery
Auto Sales Lot
Automobile-Repair Garage
Bowling Alley

Building or use of an educational, religious, philanthropic, fraternal, political or social nature not used
for residential occupancy

Car-Wash Facility
Church
Day-care facility

10) Fast Food Restaurant
11) Fast-Food Take-Out Stand, Walk-Up Only

12) Funeral Home

13) Gasoline Station including convenience store
14) Health Club
15) Hotel, Motel

16) Laundry and Dry-cleaning Facility
17) Lumber Yard

18) Medical Facility

19) Public Facility

20) Quasi-Public Facility

21) Recreational Facility

22) Repair Service (Non-automotive, small engine, computer, etc.)
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23) Research Facilities and Services accessory to principal permitted use
24) Research Laboratory

25) Restaurant including fast food

26) Self-Storage facility

27) Storage facility

28) Substation, Pump Station, Sewer Treatment Facility
29) Tattoo Facility

30) Theater

31) Transportation Facility

32) Warehouse

33) Wholesale Business

34) Registered Marijuana Dispensary

35) Retail Marijuana Store

712.5 Dimensional Requirements

Maximum net residential Density None
Minimum area/dwelling N/A
Minimum street frontage None
Minimum shore frontage None
Min. setback/Property Line 30 Feet*

Shall include a 10-foot green-space
buffer from front property line

Max. Bldg. Height None

Max. Lot Coverage 80%

Maxi. Bldg. Footprint per structure 200,000 Sq. Ft.

Max. Single Retail Facility 150,000 Sq. Ft.

Min. Setback drainage Ditches 25 Feet Structures
20 Feet Toe of Fill

Min setback from upland Edge of 25 Feet Structures

freshwater wetland from two to 10 acres 20 Feet Toe of Fill

For all properties bordering on Route One and another street, the front shall be Route One.

* Or 50% of the building or outdoor stored material height, whichever is greater.
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Section 712A Village Commercial District (VC)

712A.1 Purpose

The Village Commercial District includes the business area located around the intersection of Main Street and
Knox and Beechwood Streets in the village center and the intersection of U.S. Route One and Old County Road.
The purpose of the district is to provide for small-scale general sales and services and businesses and for mu-
nicipal activities. The intent is that the small-town atmosphere of Thomaston be maintained. Both new and
renovated buildings in this district will be compatible in design and scale with the surrounding commercial
and residential uses and historic character of the area.

712A.1.1 — The general standards of performance of Article II shall be observed.
712A-2 Boundary Description
MAIN STREET COMMERCIAL DISTRICT (Downtown Business Area)

Beginning at the Northwest corner of Map 105, Lot 267; thence Southerly along the boundary of Map 105, Lot
267 to the center line of Main Street, also known as US Route One; thence Easterly along the center line of US
Route One to the intersection with Green Street; thence Southerly along the center line of Green Street to the
Southwest corner of Map 105, Lot 099; thence Easterly along the boundary lines of Map 105, Lots 099, 185 and
121 to the center line of Knox Street; thence Northerly along the center line of Knox Street to the Southwest cor-
ner of Map 105, Lot 123; thence Easterly along the boundary lines of Map 105, Lots 123, 179, 177, 175, 173 and
171 to the center line of Gilchrest Street; thence Northerly along the center line of Gilchrest Street to the inter-
section with US Route One; thence Westerly along the center line of US Route One to the Southeast corner of
Map 105, Lot 375; thence Northerly and Westerly along the boundary lines of Map 105, Lots 375, 373 and 369 to
the center line of Beechwood Street; thence Northerly along the center line of Beechwood Street to the North-
east corner of Map 105, Lot 307; thence Westerly along the boundary lines of Map 105, Lots 307 and 303 to the
center line of Watts Lane; thence Northerly along the center line of Watts Lane to the Northeast corner of Map
105, Lot 297; thence Westerly along the boundary of Map 105, Lot 297 to the boundary of Map 105, Lot 295;
thence Northerly and Easterly along the boundary of Map 105, Lot 295 to the center line of Watts Lane; thence
Northerly along the center line of Watts Lane to the Southeast corner of Map 105, Lot 299; thence Northwester-
ly, Northeasterly and Easterly along the boundaries on Map 105, Lots 299 and 301 to the centerline of Watts
Lane; thence Northerly along the centerline of Watts Lane to the Northeast corner of Map 105, Lot 295; thence
Westerly, Southerly, Westerly, Southerly and Easterly along the boundary of Map 105, Lot 295 to the Northeast
corner of Map 105, Lot 265; thence Southerly to the point of beginning.

CREEK HILL COMMERCIAL DISTRICT (US Route One at Old County Road)

Beginning at a point at the intersection of Old County Road and US Route One, also known as New County
Road; thence Northerly along the center line of Old County Road to the Northerly boundary of Map 104, Lot
149; thence Easterly along the boundary of Map 104, Lot 149 and Map 401, Lot 007 to the center line of US Route
One; thence Westerly along the center line of US Route One to the intersection of Old County Road and the
place of beginning.
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Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above descriptions.

712A.3 Permitted Uses

1)
2)
3)
4)
5)
6)
7)
8)
9)

Accessory Structure and Accessory Use subordinate to principal structure

Bank or Financial Service Institution

Beauty Salon or Barber Shop

Business and Professional Office

Emergency Operations

Essential Services

Government Uses and Buildings

Non-essential structures less than 100 sq. ft. for educational, scientific or nature-interpretation purpose

Retail Business

10) Service Business

712A.4 Conditional Uses (Subject to approval of the Planning Board)

1)
2)
3)

4)
5)
6)
7)
8)
9)

Apartment Building (Restricted to second floor or above — first-floor commercial use only)
Art Gallery

Building or use of an educational, religious, philanthropic, fraternal, political, or social nature not used
for residential occupancy

Church

Commercial Agriculture and Horticulture Sales of Farm Produce on Premises
Day-care Facility

Fast-Food Take-out Stand, Walk-Up Only

Health Club

Laundry and Dry-cleaning Facility

10) Medical Facility

11) Neighborhood Store

12) Public Facility

13) Quasi-Public Facility

14) Public Open Space and Recreational Use

15) Recreational Facility

16) Restaurant
17) School
18) Theater
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19) Upholstery Shop

712A.5 Dimensional Requirements
Maximum net residential density
Minimum area/dwelling
Minimum street frontage
Min. setback/centerline street
Min. rear and side yards
Max. building height

Max. lot coverage

Min. setback drainage Ditches

None

N/A

None

40 Feet

15 Feet *

40 Feet

None

25 Feet Structures
20 Feet Toe of Fill

6/12/2019

All properties bordering on Route One and another street, the front setback shall be measured from

Route One.

Fifteen (15) feet except as otherwise required by the buffer provisions of this ordinance and ex-

cept where the side and/or rear yards abut a residential district, in which case a minimum of
twenty (20) feet or 50% of the building or outdoor stored material height, whichever is greater,

shall be required.
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Section 713 Industrial District (IN)

713.1 Purpose

The Industrial District includes those lands owned by Dragon Products and an area between Buttermilk Lane
and the Highway Commercial District. Its purpose is to provide an area in town for manufacturing, processing,
treatment, research, warehousing, storage and distribution where there is no danger of hazards to the public
health and safety. The intent is to locate and capitalize on the proximity of the railroad line and spurs.

713.1.1-The general standards of performance of Article II shall be observed.

713.2  Boundary Description

Beginning at the Southeast corner of Map 104, Lot 153 ; thence Southerly in a straight line to a point that is 1,000
feet East of the Westerly Right-of-Way line of High Street on the Thomaston-South Thomaston Town Line;
thence Easterly along the said Town Line to the center of Buttermilk Lane; thence Northerly along the center
line of Buttermilk Lane to the center of the MCRR ROW; thence Easterly along the center line of the MCRR
ROW to the Southeast corner of Map 208, Lot 033; thence proceeding along the center line of the MCRR ROW
and as depicted on the Thomaston Commons Subdivision Plan filed in the Knox County Registry of Deeds in Cabi-
net 22, Sheet 29, dated September 9, 2011, along the Southerly, Easterly and Northerly boundaries of the parcel
identified on said plan as “Property to be Conveyed, George C. Hall & Sons, Inc., Tax Map 208, Lot 33, Portion
of Lot 3”, along the following bearings and distances as identified on said plan and as corrected: N 48° 7" 41” E
484.78'; N 9° 6’ 7”7 E 356.63"; N 79° 43" 44” W 378.6"; N 33° 56’ 38” W 628.6" passing through the Wal-Mart Super
Center Store; and S 62° 19" 21”7 W 240.94’ to a Granite Monument marked PLS# 148 BEAL which marks the
Northeasterly points of Map 208, Lots 041 and 043; thence Southwesterly along the boundary lines of Map 208,
Lots 043, 045 and 047 to the center of Dexter Street Extension; thence Northerly along the center line of Dexter
Street Extension to the Northeast corner of Map 208, Lot 017; thence Westerly along the boundary line of Map
208, Lot 017; thence Northerly along the boundary line of Map 208, Lot 019 to the center of US Route One which
is also known as New County Road; thence Easterly along the center line of US Route One to the intersection
with Dexter Street; thence Northwesterly along the center line of Dexter Street to the Southwest corner of Map
207, Lot 047; thence Northeasterly along the boundary of Map 207, Lot 047; thence Easterly along the boundary
lines of Map 207, Lots 055 and 047; thence Northeasterly along the boundary of Map 207, Lot 047 to the center
of Pleasant Street; thence Northwesterly along the center line of Pleasant Street and the Thomaston-Rockland
Town Line to the North corner of Map 207, Lot 047; thence Southerly and Westerly along the Thomaston-
Rockland Town Line to Old County Road; thence Southwesterly along the center line of Old County Road to
the center line of the CMP power line Right-of-Way located on Map 401, Lot 019 as described in Knox County
registry of Deeds Book 503, Page 287, dated December 24, 1969, Parcels #21 and #22; thence Southeasterly along
the center line of the CMP power line to the center line of US Route One; thence Southwesterly along the center
line of US Route One to a point opposite the Northeast corner of Map 104, Lot 153; thence Southerly along the
boundary between Map 104, Lots 151 and 153 to the point of beginning.

Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above description.
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713.3
1)
2)
3)
4)
5)
6)
7)

8)
9)

Permitted Uses
Accessory Structure and Accessory Use subordinate to principal structure
Business and Professional Office
Emergency Operations
Essential Services
Manufacturing, or Processing Facility
Mineral Exploration

Non-residential structures less than 100 sq. ft. for educational, scientific or nature-interpretation pur-
pose

Research Facility and Services accessory to principal permitted use

Research Laboratory

10) Shop Used in Pursuit of Trade

11) Soil and Water Conservation Practices and Structures designed for stabilize natural or man-made con-

ditions as part of a Wildlife Management Plan approved by state or county Soil and Water District

12) Warehouse

13) Storage Facility

713.4
1)
2)
3)
4)
5)
6)
7)
8)
9)

Conditional Uses (Subject to approval of the Planning Board)
Aquaculture Facility
Auto-Repair Garage
Fish and Shellfish Loading, Processing, Depuration and Storage
Kennel
Lumber Yard
Mineral Extraction including Sand and Gravel
Recycling Facility
Repair Service including auto-body shop, small-engine, computer, etc.

Retail Business

10) Sawmill

11) Self-Storage facility

12) Service Business

13) Substation, Pump Station, Sewer Treatment Facility

14) Transportation Facility

15) Wholesale Business

16) Wireless Telecommunication Facility
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17) Registered Marijuana Dispensary
18) Retail Marijuana Cultivation Facility
19) Retail Marijuana Manufacturing Facility

20) Retail Marijuana Testing Facility

713.5 Dimensional Requirements

Maximum net residential Density None

Minimum area N/A

Minimum street frontage None

Min. setback/ Property Line 30 Feet

Min. rear and side yards 25 Feet

Max. Bldg. Height None

Max. Lot Coverage 60%

Min. Setback drainage Ditches 25 Feet Structures
20 Feet Toe of Fill

Min. setback from upland edge of 25 Feet Structures

freshwater wetland from two to 10 acres 20 Feet Toe of Fill
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Section 714 Shoreland Commercial District (SC)

714.1 Purpose

The Shoreland Commercial District includes the lands immediately along the St. George River from the railroad
trestle to just beyond Wadsworth Street, and a small piece along the river at the western entrance to the town.
The purpose of the district is to ensure that these limited areas are retained for water-dependent and marine-
related businesses. It is the intent that public access to the harbor for commercial and recreational purposes be
encouraged. It is also the intent that any new structures be located and configured so as to preserve visual ac-
cess to the water from public vantage points.

714.1.1-The general standards of performance of Article II shall be observed.

714.2 Boundary Description
THOMASTON HARBOR EAST

Beginning at a point on the center line of Ferry Street at the normal high water mark of St. Georges River;
thence Easterly along the center line of Ferry Street to the intersection with Wadsworth Street; thence Southerly
along the center line of Wadsworth Street to the intersection with Water Street; thence Easterly along the center
line of Water Street to the Southwest corner of Map 101, Lot 057; thence Northerly, Easterly and Southerly along
the boundary of Map 101, Lot 057 to the center line of Water Street; thence Easterly and Southeasterly along the
center line of Water Street to the North corner of Map 102, Lot 015; thence Southwesterly, Southeasterly and
Northeasterly along the boundary of Map 102, Lot 015 to the center line of Water Street; thence Easterly along
the center line of Water Street to the intersection with Knox Street; thence Northerly along the center line of
Knox Street, to the center line of the MCRR ROW; thence Easterly along the center line of the MCRR ROW to
the normal high water mark of the Mill River; thence Westerly along the normal high water mark of the Mill
River and St. Georges River to the point of beginning.

THOMASTON HARBOR WEST

Beginning at a point on the center line of Brooklyn Heights Road at the normal high water mark of St. Georges
River; thence Easterly along the normal high-water mark of St. Georges River to the East corner of Map 201, Lot
049; thence Southerly along the boundary of Map 201, Lot 049 to the center line of Sunrise Terrace; thence
Westerly along the center line of Sunrise Terrace intersection with Brooklyn Heights Road; thence Northerly
along the center line of Brooklyn Heights Road to the point of beginning.

WARREN BRIDGE

Beginning at a point on the center line of Atlantic Highway, also known as US Route One at the normal high
water line of St. Georges River; thence Southerly along the normal high water line of St. Georges River to the
center line of the MCRR ROW; thence Easterly along the center line of the MCRR ROW to the center line of Toll
Bridge Road; thence Easterly along the center line of Toll Bridge Road to the Southeast corner of Map 203, Lot
007; thence Northerly along the boundary of Map 203, Lot 007 to the center line of US Route One; thence West-
erly along the center line of US Route One to the point of beginning.
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Excepting any Resource Protection District areas as described in Section 711 of this Ordinance included in the
above descriptions.

714.3
D
2)

5)

714.4
1)
2)

3)
4)
5)
6)
7)
8)
9)

Permitted Uses
Accessory Structure and Accessory Use subordinate to principal structure
Emergency Operations
Essential Services

Non-residential structures less than 100 sq. ft. for educational, scientific or nature-interpretation pur-
pose

Soil and Water Conservation Practices and Structures designed to stabilize natural or man-made condi-
tions as part of Wildlife Management Plan approved by state or county Soil and Water District

Conditional Uses (Subject to approval of the Planning Board)
Aquaculture Facility

Building or use of an educational, religious, philanthropic, fraternal, political or social nature not used
for residential occupancy (Marine-related activity only)

Business and Professional Office (Marine-related activity only)
Fish and Shellfish Loading, Processing, Depuration and Storage
Government Uses and Buildings (Marine-related activity only)
Manufacturing, (Marine related activity only)

Marina, Boatyard, Shipyard

Neighborhood Store

Outdoor Conservation and Recreational Uses not for profit

10) Public Facility

11) Public Open Space and Recreational Use

12) Repair Service (Marine-related activity only)

13) Research Facility and Services accessory to principal permitted uses (Marine-related activity only)

14) Research Laboratory (Marine-related activity only)

15) Restaurant

16) Retail Business (Marine-related activity only)

17) School (Marine-related activity only)

18) Service Business (Marine-related activity only)

19) Shop Used in Pursuit of Trade (Marine-related activity only)

20) Transportation Facility

21) Warehouse (Marine-related only)
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22) Wharf, Pier, Floats, Boat Launching Facility and Bulkheads extending over or below the NHWL or wet-
land

23) Wholesale Business (Marine-related activity only)
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7145 Dimensional Requirements

Minimum Lot area 7,500 Sq. Ft.

Minimum street frontage 75 Feet

Minimum shore frontage 75 Feet

Min. setback/Front property line 15 Feet

Min. rear and side yards 15 Feet

Max. Bldg. Height 35 Feet

Max. Lot Coverage 50%

Min. Setback NHWL of Tidal Waters 25 Feet Structures®
20 Feet Toe of Fill

Min. Setback NHWL 25 Feet Structures

Other water bodies (10 Acres) 20 Feet Toe of Fill

Min. Setback drainage Ditches 25 Feet Structures
20 Feet Toe of Fill

Min. setback from upland edge of 25 Feet Structures

freshwater wetland from two to ten acres 20 Feet Toe of Fill

* Does not apply to structures that require direct access to the water as an operational necessity,
such as piers, wharves, retaining walls and boathouses.
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ARTICLE I1
GENERAL STANDARDS OF PERFORMANCE

All development proposed within the Town of Thomaston shall comply with the standards specified in Article
II, Sections 715 through 722 of this ordinance, in addition to those standards pertaining to the particular district
in which the development occurs. The Thomaston Code Enforcement Officer may employ any independent,
recognized consultant(s) necessary, after prior notification to and at the expense of the applicant, to ensure
compliance with all requirements of this ordinance related to the public health, safety and welfare and the
abatement of nuisances. The applicant shall deposit the estimated costs of such studies with the Town of
Thomaston prior to their undertaking.

Section 715 Shoreland Standards

To aid in the fulfillment of the State’s role as trustee of its waters and to promote public health, safety and the
general welfare, it is declared to be in the public interest that the Shoreland Zone, defined as those land areas
any part of which are located within 250 feet of the normal high-water line (NHWL) of any river or saltwater
body; within 250 feet, horizontal distance, of the upland edge of a coastal or freshwater wetland associated with
a river system or at the upland edge of a freshwater wetland not associated with a river system; within 75 feet,
horizontal distance, of the NHWL of a stream; and within 15 feet of the center line of stormwater drainage
channels that are identified as essential for their purpose; all as defined in this Ordinance, be subject to the
standards of this section, where applicable.

The purpose of such standards is to further the maintenance of safe and healthful conditions; prevent and con-
trol water pollution; protect wildlife spawning grounds, fish, aquatic life, bird and wildlife habitat; protect
freshwater and coastal wetlands; control building sites, placement of structures and land uses; to protect com-
mercial fishing and maritime industries; protect archaeological and historic resources; conserve shore cover,
visual as well as actual points of access to inland and coastal waters; conserve natural beauty and open space;
and to anticipate and respond to the impacts of development in Shoreland areas.

715.1 Applicability
The following conditions, limitations or standards shall apply to any use or structure permitted on land located

within the Shoreland Zone (Resource Protection and Shoreland Commercial Districts, as defined in this Ordi-
nance), if applicable, in addition to all other standards and conditions required by this Ordinance:
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715.2 Principal and Accessory Structures

715.2.1-All new principal and accessory structures shall be set back at least one hundred (100) feet, hori-
zontal distance, from the NHWL of great ponds classified GPA and rivers that flow to great ponds
classified GPA, and seventy-five (75) feet, horizontal distance, from the normal high-water line of
other water bodies, tributary streams, or the upland edge of a wetland, except that in the Shoreland
Commercial District there shall be no minimum setback. In the Resource Protection District the set-
back requirement shall be 250 feet, horizontal distance, except for structures, roads, parking spaces or
other regulated objects specifically allowed in that district in which case the setback requirements
specified above shall apply.

715.2.2-Permitting under the Natural Resources Protection Act for activities adjacent to significant wild-
life habitat areas may require greater setbacks. Contact your local Department of Environmental Pro-
tection office to see if additional permitting is required.

715.2.3-Additional Setback Requirements

a) The water body, tributary stream, or wetland setback provision shall neither apply to structures
which require direct access to the water body or wetland as an operational necessity, such as
piers, docks and retaining walls, nor to other functionally water-dependent uses.

b) On a non-conforming lot of record on which only a residential structure exists, and it is not pos-
sible to place an accessory structure meeting the required water body, tributary stream or wet-
land setbacks, the code enforcement officer may issue a permit to place a single accessory struc-
ture, with no utilities, for the storage of yard tools and similar equipment. Such accessory struc-
ture shall not exceed eighty (80) square feet in area nor eight (8) feet in height, and shall be locat-
ed as far from the shoreline or tributary stream as practical and shall meet all other applicable
standards, including lot coverage and vegetation clearing limitations. In no case shall the struc-
ture be located closer to the shoreline or tributary stream than the principal structure.

c) The Planning Board is authorized to increase the required setback of a proposed structure, as a
condition to permit approval, if necessary to accomplish the purposes of this ordinance. Instanc-
es where a greater setback may be appropriate include, but are not limited to: areas of steep
slope; shallow or erodible soils; or where an adequate vegetative buffer does not exist.

d) A tributary stream may be perennial or intermittent. Where a tributary stream is present within
the Shoreland Zone, setback standards from that tributary stream are applicable.

715.2.4-Principal or accessory structures and expansions of existing structures which are permitted in the
Shoreland Districts, shall not exceed thirty-five (35) feet in height. This provision shall not apply to
structures such as transmission towers, windmills, antennas, and similar structures having no floor
area, nor to a cupola, dome, widow’s walk or other similar feature in accordance with 38 M.R.S.A.
Section 439-A(9).

715.2.5-The lowest floor elevation or openings of all buildings and structures, including basements, shall
be elevated at least one foot above the elevation of the 100 year flood, the flood of record, or in the ab-
sence of these, the flood as defined by soil types identified as recent flood-plain soils. In those munic-
ipalities that participate in the National Flood Insurance Program and have adopted the April 2005

69



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

version, or later version, of the Floodplain Management Ordinance, accessory structures may be
placed in accordance with the standards of that ordinance and need not meet the elevation require-
ments of this paragraph.

715.3-Non-vegetated Surfaces

715.3.1-In the Resource District, non-vegetated surfaces shall not exceed a total of twenty (20) percent of
the portion of the lot located within the Shoreland Zone.

715.3.2-In the Shoreland Commercial District, non-vegetated surfaces shall not exceed a total of seventy
(70) percent of the portion of the lot located within the Shoreland Zone.

715.3.3-The foregoing limitations do not apply to public boat launching facilities in the Shoreland Zone.

715.3.4-For the purposes of calculating lot coverage, non-vegetated surfaces include, but are not limited to
the following: structures, driveways, parking areas, and other areas from which vegetation has been
removed. Naturally occurring ledge and rock outcroppings are not counted as nonvegetated surfaces
when calculating lot coverage for lots of record on March 24, 1990 and in continuous existence since
that date.

715.3.5-Notwithstanding the requirements stated above, stairways or similar structures may be allowed
with a permit from the Code Enforcement Officer, to provide shoreline access in areas of steep slopes
or unstable soils provided: that the structure is limited to a maximum of four (4) feet in width; that
the structure does not extend below or over the normal high-water line of a water body or upland
edge of a wetland, (unless permitted by the Department of Environmental Protection pursuant to the
Natural Resources Protection Act, 38 M.R.S.A. section 480-C); and that the applicant demonstrates
that no reasonable access alternative exists on the property.

715.4-Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Be-
low the Normal High-Water Line of a Water Body or Within a Wetland, and Shore-
line Stabilization

715.4.1-No more than one pier, dock, wharf or similar structure extending or located below the normal
high-water line of a water body or within a wetland is allowed on a single lot; except that when a sin-
gle lot contains at least twice the minimum shore frontage as required in the specific district, a second
structure may be allowed and may remain as long as the lot is not further divided.

715.4.2-Access from shore shall be developed on soils appropriate for such use and constructed so as to
control erosion.

715.4.3-The location shall not interfere with existing developed or natural beach areas.
715.4.4-The facility shall be located so as to minimize adverse effects on fisheries.

715.4.5-The facility shall be no larger in dimension than necessary to carry on the activity and be con-
sistent with the surrounding character and uses of the area. A temporary pier, dock or wharf in non-
tidal waters shall not be wider than six feet for non-commercial uses.
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715.4.6-No new structure shall be built on, over or abutting a pier, wharf, dock or other structure extend-
ing beyond the normal high-water line of a water body or within a wetland unless the structure re-
quires direct access to the water body or wetland as an operational necessity.

715.4.7-A structure constructed on a float or floats is prohibited unless it is designed to function as, and is
registered with the Maine Department of Inland Fisheries and Wildlife as a watercraft.

715.4.8-New permanent piers and docks on non-tidal waters shall not be permitted unless it is clearly
demonstrated to the Planning Board that a temporary pier or dock is not feasible, and a permit has
been obtained from the Department of Environmental Protection, pursuant to the Natural Resources
Protection Act.

715.4.9-No existing structures built on, over or abutting a pier, dock, wharf or other structure extending
beyond the normal high-water line of a water body or within a wetland shall be converted to residen-
tial dwelling units in any district.

715.4.10-Structures built on, over or abutting a pier, wharf, dock or other structure in the Resource Pro-
tection District extending beyond the normal high-water line of a water body or within a wetland
shall not exceed twenty (20) feet in height above the pier, wharf, dock or other structure.

715.4.11-Vegetation may be removed in excess of the standards in Section 715.16 of this Ordinance in or-
der to conduct shoreline stabilization of an eroding shoreline, provided that a permit is obtained
from the Planning Board. Construction equipment must access the shoreline by barge when feasible
as determined by the Planning Board.

a) When necessary, the removal of trees and other vegetation to allow for construction equipment
access to the stabilization site via land must be limited to no more than 12 feet in width. When the
stabilization project is complete the construction equipment accessway must be restored.

b) Revegetation must occur in accordance with Section 715.19.

NOTE: A permit pursuant to the Natural Resource Protection Act is required from the Department of En-
vironmental Protection for Shoreline Stabilization activities.

715.4.12-In accordance with 38 M.R.S.A. § 439-A(4-B), a deck over a river may be exempted from the
shoreland setback requirements if it is part of a downtown revitalization project that is defined in a
project plan approved by the legislative body of the municipality, and may include the revitalization
of structures that do not meet the structure setback requirements, if the deck meets the following re-
quirements:

a) The total deck area attached to the structure does not exceed 700 square feet;

b) The deck is cantilevered over a segment of a river that is located within the boundaries of the
downtown revitalization project;

c) The deck is attached to or accessory to an allowed commercial use in a structure that was con-
structed prior to 1971 and is located within the downtown revitalization project;
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d) The construction of the deck complies with all other applicable standards, except the shoreline

e)
f)

setback requirements in Section 715.2; and
The construction of the deck complies with all other state and federal laws.

New permanent structures, and expansions thereof, projecting into or over water bodies shall re-
quire a permit from the Department of Environmental Protection pursuant to the Natural Re-
sources Protection Act, 38 M.R.S.A. section 480-C. Permits may also be required from the Army
Corps of Engineers if located in navigable waters.

715.5-Campgrounds and Campsites

715.5.1-Campgrounds shall conform to the minimum requirements imposed under State licensing proce-
dures and the following:

a)

Campgrounds shall contain a minimum of five thousand (5,000) square feet of land, not including
roads and driveways, for each site. Land supporting wetland vegetation, and land below the
normal high-water line of a water body shall not be included in calculating land area per site.

The areas intended for placement of a recreational vehicle, tent or shelter, and utility and service
buildings shall be set back a minimum of one hundred (100) feet, horizontal distance, from the
normal high-water line of a great pond classified GPA or a river flowing to a great pond classified
GPA, and seventy-five (75) feet, horizontal distance, from the normal high-water line of other wa-
ter bodies, tributary streams, or the upland edge of a wetland.

715.5.2-Individual Private Campsites

Individual private campsites not associated with campgrounds are allowed provided the following con-
ditions are met:

a)

One campsite per lot existing on the effective date of this Ordinance, or thirty thousand (30,000)
square feet of lot area within the Shoreland Zone, whichever is less, may be permitted.

When an individual private campsite is proposed on a lot that contains another principal use
and/or structure, the lot must contain the minimum lot dimensional requirements for the princi-
pal structure and/or use, plus the individual private campsite separately.

Campsite placement on any lot, including the area intended for a recreational vehicle or tent plat-
form, shall be set back one hundred (100) feet, horizontal distance, from the normal high-water
line of a great pond classified GPA or river flowing to a great pond classified GPA, and seventy-
five (75) feet, horizontal distance, from the normal high-water line of other water bodies, tributary
streams, or the upland edge of a wetland.

d) Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall not be

located on any type of permanent foundation except for a gravel pad, and no structure except a
canopy shall be attached to the recreational vehicle.

e) The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter in a Re-

source Protection District shall be limited to one thousand (1,000) square feet.
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f) A written sewage disposal plan describing the proposed method and location of sewage disposal
shall be required for each campsite and shall be approved by the Local Plumbing Inspector.
Where disposal is off-site, written authorization from the receiving facility or land owner is re-
quired.

g) When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred
and twenty (120) days per year, all requirements for residential structures shall be met, including

the installation of a subsurface sewage disposal system in compliance with the State of Maine
Subsurface Wastewater Disposal Rules unless served by public sewage facilities.

715.6-Commercial and Industrial Uses in the Shoreland Zone

The following new commercial and industrial uses are prohibited within the Shoreland Zone adjacent to
great ponds classified GPA, and rivers and streams which flow to great ponds classified GPA:

715.6.1-Auto washing facilities
715.6.2-Auto or other vehicle service and/or repair operations, including body shops
715.6.3-Chemical and bacteriological laboratories

715.6.4-Storage of chemicals, including herbicides, pesticides or fertilizers, other than amounts normally
associated with individual households or farms

715.6.5-Commercial painting, wood preserving, and furniture stripping
715.6.6-Dry cleaning establishments

715.6.7-Electronic circuit assembly

715.6.8-Laundromats, unless connected to a sanitary sewer
715.6.9-Metal plating, finishing, or polishing

715.6.10-Petroleum or petroleum product storage and/or sale except storage on same property as use oc-
curs and except for storage and sales associated with marinas

715.6.11-Photographic processing

715.6.12-Printing
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715.7-Parking Areas

715.7.1-Parking areas shall meet the shoreline and tributary stream setback requirements for structures
for the district in which such areas are located, except that in the Shoreland Commercial District
parking areas shall be set back at least twenty-five (25) feet, horizontal distance, from the shoreline.
The setback requirement for parking areas serving public boat launching facilities in the Resource
Protection District shall be no less than fifty (50) feet, horizontal distance, from the shoreline or tribu-
tary stream if the Planning Board finds that no other reasonable alternative exists further from the
shoreline or tributary stream.

715.7.2-Parking areas shall be adequately sized for the proposed use and shall be designed to prevent
stormwater runoff from flowing directly into a water body, tributary stream or wetland and where
feasible, to retain all runoff on-site.

715.7.3-In determining the appropriate size of proposed parking facilities, the following shall apply:

a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long, except that
parking spaces for a vehicle and boat trailer shall be forty (40) feet long.

b) Internal travel aisles: Approximately twenty (20) feet wide.
715.8-Roads and Driveways.

The following standards shall apply to the construction of roads and/or driveways and drainage systems,
culverts and other related features.

715.8.1-Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance, from
the normal high-water line of a great pond classified GPA or a river that flows to a great pond classi-
fied GPA, and seventy-five (75) feet, horizontal distance from the normal high-water line of other wa-
ter bodies, tributary streams, or the upland edge of a wetland unless no reasonable alternative exists
as determined by the Planning Board.

715.8.2-If no other reasonable alternative exists, the road and/or driveway setback requirement shall be no
less than fifty (50) feet, horizontal distance, upon clear showing by the applicant that appropriate
techniques will be used to prevent sedimentation of the water body, tributary stream, or wetland.
Such techniques may include, but are not limited to, the installation of settling basins, and/or the ef-
fective use of additional ditch relief culverts and turnouts placed so as to avoid sedimentation of the
water body, tributary stream, or wetland.

715.8.3-On slopes of greater than twenty (20) percent the road and/or driveway setback shall be increased
by ten (10) feet, horizontal distance, for each five (5) percent increase in slope above twenty (20) per-
cent.

715.8.4-The standards of Sections 715.7.1 through 715.7.3 do not apply to approaches to water crossings
or to roads or driveways that provide access to permitted structures and facilities located nearer to
the shoreline or tributary stream due to an operational necessity, excluding temporary docks for rec-
reational uses; roads and driveways providing access to permitted structures within the setback area
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shall comply fully with the requirements of Sections 715.7.1 through 715.7.3 except for that portion of
the road or driveway necessary for direct access to the structure.

715.8.5-Existing public roads may be expanded within the legal road right of way regardless of their set-
back from a water body, tributary stream or wetland.

715.8.6-New roads and driveways are prohibited in the Resource Protection District except that the Plan-
ning Board may grant a permit to construct a road or driveway to provide access to permitted uses
within the district. A road or driveway may also be approved by the Planning Board in the Resource
Protection District, upon a finding that no reasonable alternative route or location is available outside
the district. When a road or driveway is permitted in the Resource Protection District the road and/or
driveway shall be set back as far as practicable from the normal high-water line of a water body, trib-
utary stream, or upland edge of a wetland.

715.8.7-Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1) vertical,
and shall be graded and stabilized in accordance with the provisions for erosion and sedimentation
control contained in Section 715.20.

715.8.8-Road and driveway grades shall be no greater than ten (10) percent except for segments of less
than two hundred (200) feet.

715.8.9-In order to prevent road and driveway surface drainage from directly entering water bodies, trib-
utary streams or wetlands, roads and driveways shall be designed, constructed, and maintained to
empty onto an unscarified buffer strip at least (50) feet plus two times the average slope, in width be-
tween the outflow point of the ditch or culvert and the normal high-water line of a water body, tribu-
tary stream, or upland edge of a wetland. Surface drainage which is directed to an unscarified buffer
strip shall be diffused or spread out to promote infiltration of the runoff and to minimize channelized
flow of the drainage through the buffer strip.

715.7.10-Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a
manner effective in directing drainage onto unscarified buffer strips before the flow gains sufficient
volume or head to erode the road, driveway, or ditch. To accomplish this, the following shall apply:

a) Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along the road,
or driveway at intervals no greater than indicated in the following table:

Grade Spacing
(Percent) (Feet)
0-2 i 250
35 200-135
6-10.cciiiiine 100-80
11-15., 80-60
16-20 ..o, 60-45
2L+ e, 40

b) Drainage dips may be used in place of ditch relief culverts only where the grade is ten (10) per-
cent or less.
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¢) On sections having slopes greater than ten (10) percent, ditch relief culverts shall be placed at ap-
proximately a thirty (30) degree angle downslope from a line perpendicular to the centerline of
the road or driveway.

d) Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for effective
functioning, and their inlet and outlet ends shall be stabilized with appropriate materials.

715.8.11-Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control installations
associated with roads and driveways shall be maintained on a regular basis to assure effective func-
tioning.

715.9-Signs.

The following provisions shall govern the use of signs in the Shoreland Zone, in addition to the requirements of
Section 718:

715.9.1-Signs relating to goods or services not sold or rendered on the premises shall be prohibited.

715.9.2-In the Resource Protection District signs relating to goods and services sold on the premises shall
be allowed, provided that such signs shall not exceed an aggregate of four (4) square feet in area and
shall not exceed two (2) signs per premises.

715.9.3-In the Shoreland Commercial District signs relating to goods and services sold on the premises
shall be in conformance with the requirements of Section 718.5.

715.9.4-Additionally, an attached name sign is allowed in the Resource Protection District, provided it is a
single sign of no more than two (2) square feet in size.

715.9.5-Additionally, a temporary single sign not over three (3) square feet in area relating to the sale,
rental, or lease of the premises is allowed.

715.9.6-Signs relating to trespassing and hunting shall be allowed without restriction as to number pro-
vided that no such sign shall exceed two (2) square feet in area.

715.9.7-Signs relating to public safety shall be allowed without restriction.
715.9.8-No sign shall extend higher than twenty (20) feet above the ground.

715.9.9-Signs may be illuminated only by shielded, non-flashing lights, if approved by the Planning
Board.

715.10-Storm Water Runoff
715.10.1-All new construction and development shall be designed to minimize storm water runoff from
the site in excess of the natural predevelopment conditions. Where possible, existing natural runoff

control features, such as berms, swales, terraces and wooded areas, shall be retained in order to re-
duce runoff and encourage infiltration of stormwaters.
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715.10.2-Storm water runoff control systems shall be maintained as necessary to ensure proper function-
ing.

NOTE: The Stormwater Management Law (38 M.R.S.A. section 420-D) requires a full permit to be obtained
from the DEP prior to construction of a project consisting of 20,000 square feet or more of impervious area or 5
acres or more of a developed area in an urban impaired stream watershed or most-at-risk lake watershed, or a
project with 1 acre or more of developed area in any other stream, coastal or wetland watershed. A permit-by-
rule is necessary for a project with one acre or more of disturbed area but less than 1 acre impervious area
(20,000 square feet for most-at-risk lakes and urban impaired streams) and less than 5 acres of developed area.
Furthermore, a Maine Construction General Permit is required if the construction will result in one acre or more
of disturbed area.

715.11-Septic Waste Disposal

715.11.1-All subsurface sewage disposal systems shall be installed in conformance with the State of Maine
Subsurface Wastewater Disposal Rules, and the following:

a) Clearing or removal of woody vegetation necessary to site a new system and any associated fill
extensions, shall not extend closer than seventy-five (75) feet, horizontal distance, from the nor-
mal high-water line of a water body or the upland edge of a wetland; and

b) A holding tank is not allowed for a first-time residential use in the Shoreland Zone.

NOTE: The Maine Subsurface Wastewater Disposal Rules require new systems, excluding fill extensions, to be
constructed no less than one hundred (100) horizontal feet from the normal high-water line of a perennial water
body. The minimum setback distance for a new subsurface disposal system may not be reduced by variance.

715.12-Essential Services

715.12.1-Where feasible, the installation of essential services shall be limited to existing public ways and
existing service corridors.

715.12.2-The installation of essential services, other than road-side distribution lines, is not allowed in the
Resource Protection District, except to provide services to a permitted use within said district, or ex-
cept where the applicant demonstrates that no reasonable alternative exists. Where allowed, such
structures and facilities shall be located so as to minimize any adverse impacts on surrounding uses
and resources, including visual impacts.

715.12.3-Damaged or destroyed public utility transmission and distribution lines, towers and related
equipment may be replaced or reconstructed without a permit.

715.13-Mineral Exploration and Extraction
715.13.1-Mineral exploration to determine the nature or extent of mineral resources shall be accomplished
by hand sampling, test boring, or other methods which create minimal disturbance of less than one

hundred (100) square feet of ground surface. A permit from the Code Enforcement Officer shall be
required for mineral exploration which exceeds the above limitation. All excavations, including test
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pits and holes, shall be immediately capped, filled or secured by other equally effective measures to
restore disturbed areas and to protect the public health and safety.

715.13.2-Mineral extraction may be permitted under the following conditions:

a) A reclamation plan shall be filed with, and approved, by the Planning Board before a permit is
granted. Such plan shall describe in detail procedures to be undertaken to fulfill the requirements
of Section 715.13.2(d) below.

b) No part of any extraction operation, including drainage and runoff control features, shall be per-
mitted within one hundred (100) feet, horizontal distance, of the normal high-water line of a great
pond classified GPA or a river flowing to a great pond classified GPA, and within seventy-five
(75) feet, horizontal distance, of the normal high-water line of any other water body, tributary
stream, or the upland edge of a wetland. Extraction operations shall not be permitted within fifty
(50) feet, horizontal distance, of any property line without written permission of the owner of
such adjacent property.

c) Developers of new gravel pits along Significant River Segments shall demonstrate that no reason-
able mining site outside the Shoreland Zone exists. When gravel pits must be located within the
zone, they shall be set back as far as practicable from the normal high-water line and no less than
seventy-five (75) feet and screened from the river by existing vegetation.

d) Within twelve (12) months following the completion of extraction operations at any extraction
site, which operations shall be deemed complete when less than one hundred (100) cubic yards of
materials are removed in any consecutive twelve (12) month period, ground levels and grades
shall be established in accordance with the following:

i. All debris, stumps, and similar material shall be removed for disposal in an approved loca-
tion, or shall be buried on-site. Only materials generated on-site may be buried or covered on-
site.

NOTE: The State of Maine Solid Waste Laws, 38 M.R.S.A., section 1301 and the solid waste manage-
ment rules, Chapters 400-419 of the Department of Environmental Protection’s regulations may con-
tain other applicable provisions regarding disposal of such materials.

ii. The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.

iii. Top soil or loam shall be retained to cover all disturbed land areas, which shall be reseeded
and stabilized with vegetation native to the area. Additional topsoil or loam shall be obtained
from off-site sources if necessary to complete the stabilization project.

e) In keeping with the purposes of this Ordinance, the Planning Board may impose such conditions

as are necessary to minimize the adverse impacts associated with mineral extraction operations
on surrounding uses and resources.

715.14-Agriculture
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715.14.1-All spreading of manure shall be accomplished in conformance with the Manure Utilization
Guidelines published by the former Maine Department of Agriculture on November 1, 2001, and the
Nutrient Management Law (7 M.R.S.A. sections 4201-4209).

715.14.2-Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance, of a
great pond classified GPA or a river flowing to a great pond classified GPA, or within seventy-five
(75) feet horizontal distance, of other water bodies, tributary streams, or wetlands. All manure storage
areas within the Shoreland Zone must be constructed or modified such that the facility produces no
discharge of effluent or contaminated storm water.

715.14.3-Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet in
surface area, within the Shoreland Zone shall require a Conservation Plan to be filed with the Plan-
ning Board. Non-conformance with the provisions of said plan shall be considered to be a violation of
this Ordinance.

NOTE: Assistance in preparing a Conservation Plan may be available through the local Soil and Water Conser-
vation District office.

715.14.4-There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of the
normal high-water line of a great pond classified GPA; within seventy-five (75) feet, horizontal dis-
tance, from other water bodies and coastal wetlands; nor within twenty-five (25) feet, horizontal dis-
tance, of tributary streams and freshwater wetlands. Operations in existence on the effective date of
this ordinance and not in conformance with this provision may be maintained.

715.14.5-Newly established livestock grazing areas shall not be permitted within one hundred (100) feet,
horizontal distance, of the normal high-water line of a great pond classified GPA; within seventy-five
(75) feet, horizontal distance, of other water bodies and coastal wetlands, nor; within twenty-five (25)
feet, horizontal distance, of tributary streams and freshwater wetlands. Livestock grazing associated
with ongoing farm activities, and which are not in conformance with the above setback provisions
may continue, provided that such grazing is conducted in accordance with a Conservation Plan that
has been filed with the planning board.

715.15-Timber Harvesting

Title 38 M.R.S.A. section 438-A provides that, notwithstanding other provisions of the Mandatory
Shoreland Zoning Act, the regulation of timber harvesting and timber harvesting activities in shoreland
areas must be in accordance with section 438-B and rules adopted by the Maine Forest Bureau pursuant
to Title 12, section 8867-B.

715.15.1-Pursuant to Section 438-B(2) the Town of Thomaston chooses to have the statewide standards
apply to timber harvesting and timber harvesting activities in said municipality.

715.15.2-All provisions within the Thomaston Ordinances that regulate timber harvesting and timber
harvesting activities in shoreland areas are hereby repealed on the date of the adoption of this Sec-
tion.
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715.15.3-The Director of the Bureau of Forestry within the Department of Agriculture, Conservation and
Forestry shall be notified within sixty (60) days of said repeal by the Town Clerk. The notification
must specify the repeal date.

715.15.4-Upon acceptance of the statewide standards in accordance with this section, the Director of the
Bureau of Forestry shall administer and enforce the statewide standards within said municipality be-
ginning on the said municipal repeal date specified in the notification made under this section.

715.16-Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting

715.16.1-In a Resource Protection District abutting a great pond, there shall be no cutting of vegetation
within the strip of land extending 75 feet, horizontal distance, inland from the normal high-water
line, except to remove hazard trees as described in Section 715.17.

715.16.2-Elsewhere, in any Resource Protection District the cutting or removal of vegetation shall be lim-
ited to that which is necessary for uses expressly authorized in that district.

715.16.3-Except in areas as described in Section 715.16.1, above, within a strip of land extending one-
hundred (100) feet, horizontal distance, inland from the normal high-water line of a great pond classi-
fied GPA or a river flowing to a great pond classified GPA, or within a strip extending seventy-five
(75) feet, horizontal distance, from any other water body, tributary stream, or the upland edge of a
wetland, a buffer strip of vegetation shall be preserved as follows:

a) There shall be no cleared opening greater than 250 square feet in the forest canopy (or other exist-
ing woody vegetation if a forested canopy is not present) as measured from the outer limits of the
tree or shrub crown. However, a single footpath not to exceed six (6) feet in width as measured
between tree trunks and/or shrub stems is allowed for accessing the shoreline provided that a
cleared line of sight to the water through the buffer strip is not created.

b) Selective cutting of trees within the buffer strip is allowed provided that a well-distributed stand
of trees and other natural vegetation is maintained.

For the purposes of this Section a "well-distributed stand of trees" adjacent to a great pond classi-
fied GPA or a river or stream flowing to a great pond classified GPA, shall be defined as main-
taining a rating score of 24 or more in each 25-foot by 50-foot rectangular (1,250 square feet) area
as determined by the following rating system.

Diameter of Tree at
4-1/2 feet Above
Ground Level (inches)  Points

2-<4iN. i 1
4—<BiN..oviiiieieieie 2
8-<12iN.uiiiiiiiiii, 4
12in. or greater...........cccoceee. 8

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed stand of
trees" is defined as maintaining a minimum rating score of 16 per 25-foot by 50-foot rectangular
area.
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d)

NOTE: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot contains four (4) trees between 2
and 4 inches in diameter, two trees between 4 and 8 inches in diameter, three trees between 8 and 12 inches
in diameter, and two trees over 12 inches in diameter, the rating score is:

(4x1) + (2x2) + (3x4) + (2x8) = 36 points

Thus, the 25-foot by 50-foot plot contains trees worth 36 points. Trees totaling 12 points (36 - 24
= 12) may be removed from the plot provided that no cleared openings are created.

The following shall govern in applying this point system:

i. The 25-foot by 50-foot rectangular plots must be established where the landowner or lessee
proposes clearing within the required buffer;

ii. Each successive plot must be adjacent to, but not overlap a previous plot;

iii. Any plot not containing the required points must have no vegetation removed except as oth-
erwise allowed by this Ordinance;

iv. Any plot containing the required points may have vegetation removed down to the mini-
mum points required or as otherwise allowed by is Ordinance;

v. Where conditions permit, no more than 50% of the points on any 25-foot by 50-foot rectangu-
lar area may consist of trees greater than 12 inches in diameter.

For the purposes of this Section “other natural vegetation” is defined as retaining existing vegeta-
tion under three (3) feet in height and other ground cover and retaining at least five (5) saplings
less than two (2) inches in diameter at four and one-half (4%2) feet above ground level for each 25-
foot by 50-foot rectangle area. If five saplings do not exist, no woody stems less than two (2) inch-
es in diameter can be removed until 5 saplings have been recruited into the plot.

Notwithstanding the above provisions, no more than 40% of the total volume of trees four (4)
inches or more in diameter, measured at four and one-half (4'%) feet above ground level may be
removed in any ten (10) year period.

In order to protect water quality and wildlife habitat, existing vegetation under three (3) feet in
height and other ground cover, including leaf litter and the forest duff layer, shall not be cut, cov-
ered, or removed, except to provide for a footpath or other permitted uses as described in Sec-
tions 715.16.3 and 715.16.3(a) above.

Pruning of tree branches, on the bottom 1/3 of the tree is allowed.

In order to maintain a buffer strip of vegetation, when the removal of storm-damaged, dead or
hazard trees results in the creation of cleared openings, these openings shall be replanted with
native tree species in accordance with Section 715.17, below, unless existing new tree growth is
present.
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f)

In order to maintain the vegetation in the shoreline buffer, clearing or removal of vegetation for
allowed activities, including associated construction and related equipment operation, within or
outside the shoreline buffer, must comply with the requirements of Section 715.16.3.

715.16.4-At distances greater than one hundred (100) feet, horizontal distance, from a great pond classi-
fied GPA or a river flowing to a great pond classified GPA, and seventy-five (75) feet, horizontal dis-
tance, from the normal high-water line of any other water body, tributary stream, or the upland edge
of a wetland, there shall be allowed on any lot, in any ten (10) year period, selective cutting of not
more than forty (40) percent of the volume of trees four (4) inches or more in diameter, measured
four and one-half (4}2) feet above ground level. Tree removal in conjunction with the development of
permitted uses shall be included in the forty (40) percent calculation. For the purposes of these stand-
ards volume may be considered to be equivalent to basal area.

a)

In no event shall cleared openings for any purpose, including but not limited to, principal and
accessory structures, driveways, lawns and sewage disposal areas, exceed in the aggregate, 25%
of the lot area within the Resource Protection District or ten thousand (10,000) square feet, which-
ever is greater, including land previously cleared. This provision applies to the portion of a lot
within the Resource Protection District, including the buffer area.

715.16.5-Legally existing nonconforming cleared openings may be maintained, but shall not be enlarged,
except as allowed by this Ordinance.

715.16.6-Fields and other cleared openings which have reverted to primarily shrubs, trees, or other
woody vegetation shall be regulated under the provisions of Section 715.16.

715.17-Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal

715.17.1-Hazard trees in the Shoreland Zone may be removed without a permit after consultation with

the Code Enforcement Officer if the following requirements are met:

a)

b)

Within the shoreline buffer, if the removal of a hazard tree results in a cleared opening in the tree
canopy greater than two hundred and fifty (250) square feet, replacement with native tree species
is required, unless there is new tree growth already present. New tree growth must be as near as
practicable to where the hazard tree was removed and be at least two (2) inches in diameter,
measured at four and one-half (4'2) feet above the ground level. If new growth is not present,
then replacement trees shall consist of native species and be at least four (4) feet in height, and be
no less than two (2) inches in diameter. Stumps may not be removed.

Outside of the shoreline buffer, when the removal of hazard trees exceeds forty (40) percent of the
volume of trees four (4) inches or more in diameter, measured at four and one-half (4%2) feet
above ground level in any ten (10) year period, and/or results in cleared openings exceeding
twenty-five (25) percent of the lot area within the Shoreland Zone, or ten thousand (10,000)
square feet, whichever is greater, replacement with native tree species is required, unless there is
new tree growth already present. New tree growth must be as near as practicable to where the
hazard tree was removed and be at least two (2) inches in diameter, measured at four and one-
half (42) feet above the ground level. If new growth is not present, then replacement trees shall
consist of native species and be at least two (2) inches in diameter, measured at four and one-half
(4'%2) feet above the ground level.
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¢) The removal of standing dead trees, resulting from natural causes, is permissible without the
need for replanting or a permit, as long as the removal does not result in the creation of new lawn
areas, or other permanently cleared areas, and stumps are not removed. For the purposes of this
provision dead trees are those trees that contain no foliage during the growing season.

d) The Code Enforcement Officer may require the property owner to submit an evaluation from a li-
censed forester or arborist before any hazard tree can be removed within the Shoreland Zone.

e) The Code Enforcement Officer may require more than a one—for-one replacement for hazard trees
removed that exceed eight (8) inches in diameter measured at four and one-half (4'2) feet above
the ground level.

715.17.2-Storm-damaged trees in the Shoreland Zone may be removed without a permit after consultation
with the Code Enforcement Officer if the following requirements are met:

a) Within the shoreline buffer, when the removal of storm-damaged trees results in a cleared open-
ing in the tree canopy greater than two hundred and fifty (250) square feet, replanting is not re-
quired, but the area shall be required to naturally revegetate, and the following requirements
must be met:

i. The area from which a storm-damaged tree is removed does not result in new lawn areas, or
other permanently cleared areas;

ii. Stumps from the storm-damaged trees may not be removed;

iii. Limbs damaged from a storm event may be pruned even if they extend beyond the bottom
one-third (1/3) of the tree; and

iv. If after one growing season, no natural regeneration or regrowth is present, replanting of na-
tive tree seedlings or saplings is required at a density of one seedling per every eighty (80)
square feet of lost canopy.

b) Outside of the shoreline buffer, if the removal of storm damaged trees exceeds 40% of the volume
of trees four (4) inches or more in diameter, measured at four and one-half (4%) feet above the
ground level in any ten (10) year period, or results, in the aggregate, in cleared openings exceed-
ing 25% of the lot area within the Shoreland Zone or ten thousand (10,000) square feet, whichever
is greater, and no natural regeneration occurs within one growing season, then native tree seed-
lings or saplings shall be replanted on a one-for-one basis.

715.18-Exemptions to Clearing and Vegetation Removal Requirements
The following activities are exempt from the clearing and vegetation removal standards set forth in Sec-
tion 715.16, provided that all other applicable requirements of this chapter are complied with, and the

removal of vegetation is limited to that which is necessary:

715.18.1-The removal of vegetation that occurs at least once every two (2) years for the maintenance of le-
gally existing areas that do not comply with the vegetation standards in this chapter, such as but not
limited to cleared openings in the canopy or fields. Such areas shall not be enlarged, except as al-
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lowed by this section. If any of these areas, due to lack of removal of vegetation every two (2) years,
reverts back to primarily woody vegetation, the requirements of Section 15(P) apply;

715.18.2-The removal of vegetation from the location of allowed structures or allowed uses, when the
shoreline setback requirements of Section 715.2 are not applicable;

715.18.3-The removal of vegetation from the location of public swimming areas associated with an al-
lowed public recreational facility;

715.18.4-The removal of vegetation associated with allowed agricultural uses, provided best management
practices are utilized, and provided all requirements of Section 715.14 are complied with;

715.18.5-The removal of vegetation associated with brownfields or voluntary response action program
(VRAP) projects provided that the removal of vegetation is necessary for remediation activities to
clean-up contamination on a site in a general development district, commercial fisheries and mari-
time activities district or other equivalent zoning district approved by the Commissioner that is part
of a state or federal brownfields program or a voluntary response action program pursuant 38
M.R.S.A section 343-E, and that is located along:

a)

b)

A coastal wetland; or

A river that does not flow to a great pond classified as GPA pursuant to 38 M.R.S.A section 465-
A.

715.18.6-The removal of non-native invasive vegetation species, provided the following minimum re-

quirements are met:

a)

b)

If removal of vegetation occurs via wheeled or tracked motorized equipment, the wheeled or
tracked motorized equipment is operated and stored at least twenty-five (25) feet, horizontal dis-
tance, from the shoreline, except that wheeled or tracked equipment may be operated or stored
on existing structural surfaces, such as pavement or gravel;

Removal of vegetation within twenty-five (25) feet, horizontal distance, from the shoreline occurs
via hand tools; and

If applicable clearing and vegetation removal standards are exceeded due to the removal of non-
native invasive species vegetation, the area shall be revegetated with native species to achieve
compliance.

NOTE: An updated list of non-native invasive vegetation is maintained by the Department of Agriculture,
Conservation and Forestry’s Natural Areas Program: http:/lwww.maine.gov/dacf/
mnap/features/invasive_plants/invasives.htm

715.18.7-The removal of vegetation associated with emergency response activities conducted by the De-
partment, the U.S. Environmental Protection Agency, the U.S. Coast Guard, and their agents.

715.19-Revegetation Requirements
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When revegetation is required in response to violations of the vegetation standards set forth in Section
715, to address the removal of non- native invasive species of vegetation, or as a mechanism to allow for
development that may otherwise not be permissible due to the vegetation standards, including removal
of vegetation in conjunction with a shoreline stabilization project, the revegation must comply with the
following requirements.

715.19.1-The property owner must submit a revegetation plan, prepared with and signed by a qualified
professional, that describes revegetation activities and maintenance. The plan must include a scaled
site plan, depicting where vegetation was, or is to be removed, where existing vegetation is to remain,
and where vegetation is to be planted, including a list of all vegetation to be planted.

715.19.2-Revegetation must occur along the same segment of shoreline and in the same area where vege-
tation was removed and at a density comparable to the pre-existing vegetation, except where a shore-
line stabilization activity does not allow revegetation to occur in the same area and at a density com-
parable to the pre-existing vegetation, in which case revegetation must occur along the same segment
of shoreline and as close as possible to the area where vegetation was removed:

715.19.3-If part of a permitted activity, revegetation shall occur before the expiration of the permit. If the
activity or revegetation is not completed before the expiration of the permit, a new revegetation plan
shall be submitted with any renewal or new permit application.

715.19.4-Revegetation activities must meet the following requirements for trees and saplings:
a) All trees and saplings removed must be replaced with native noninvasive species;
b) Replacement vegetation must at a minimum consist of saplings;

c) If more than three (3) trees or saplings are planted, then at least three (3) different species shall be
used;

d) No one species shall make up 50% or more of the number of trees and saplings planted;

e) If revegetation is required for a shoreline stabilization project, and it is not possible to plant trees
and saplings in the same area where trees or saplings were removed, then trees or sapling must
be planted in a location that effectively reestablishes the screening between the shoreline and
structures; and

f) A survival rate of at least eighty (80) percent of planted trees or saplings is required for a mini-
mum five (5) years period.

715.19.5-Revegetation activities must meet the following requirements for woody vegetation and other
vegetation under three (3) feet in height:

a) All woody vegetation and vegetation under three (3) feet in height must be replaced with native

noninvasive species of woody vegetation and vegetation under three (3) feet in height as applica-
ble;
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b) Woody vegetation and vegetation under three (3) feet in height shall be planted in quantities and
variety sufficient to prevent erosion and provide for effective infiltration of stormwater;

c) If more than three (3) woody vegetation plants are to be planted, then at least three (3) different
species shall be planted;

d) No one species shall make up 50% or more of the number of planted woody vegetation plants;
and

e) Survival of planted woody vegetation and vegetation under three feet in height must be sufficient
to remain in compliance with the standards contained within this chapter for minimum of five (5)
years

715.19.6-Revegetation activities must meet the following requirements for ground vegetation and ground
cover:

a) All ground vegetation and ground cover removed must be replaced with native herbaceous vege-
tation, in quantities and variety sufficient to prevent erosion and provide for effective infiltration
of stormwater;

b) Where necessary due to a lack of sufficient ground cover, an area must be supplemented with a
minimum four (4) inch depth of leaf mulch and/or bark mulch to prevent erosion and provide for

effective infiltration of stormwater; and

c) Survival and functionality of ground vegetation and ground cover must be sufficient to remain in
compliance with the standards contained within this chapter for minimum of five (5) years.

715.20-Erosion and Sedimentation Control

715.20.1-All activities which involve filling, grading, excavation or other similar activities which result in
unstabilized soil conditions and which require a permit shall also require a written soil erosion and
sedimentation control plan. The plan shall be submitted to the permitting authority for approval and
shall include, where applicable, provisions for:

a) Mulching and revegetation of disturbed soil.
b) Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
c) Permanent stabilization structures such as retaining walls or rip-rap.

715.20.2-In order to create the least potential for erosion, development shall be designed to fit with the
topography and soils of the site. Areas of steep slopes where high cuts and fills may be required shall
be avoided wherever possible, and natural contours shall be followed as closely as possible.

715.20.3-Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving land disturbance, and shall be in operation during all stages of the activity. The amount of
exposed soil at every phase of construction shall be minimized to reduce the potential for erosion.
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715.20.4-Any exposed ground area shall be temporarily or permanently stabilized within one (1) week
from the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other effective
measures. In all cases permanent stabilization shall occur within nine (9) months of the initial date of
exposure. In addition:

a) Where mulch is used, it shall be applied at a rate of at least one (1) bale per five hundred (500)
square feet and shall be maintained until a catch of vegetation is established.

b) Anchoring the mulch with netting, peg and twine or other suitable method may be required to
maintain the mulch cover.

c) Additional measures shall be taken where necessary in order to avoid siltation into the water.
Such measures may include the use of staked hay bales and/or silt fences.

715.20.5-Natural and man-made drainage ways and drainage outlets shall be protected from erosion from
water flowing through them. Drainageways shall be designed and constructed in order to carry water
from a twenty five (25) year storm or greater, and shall be stabilized with vegetation or lined with

riprap.
715.21-Soils

All land uses shall be located on soils in or upon which the proposed uses or structures can be estab-
lished or maintained without causing adverse environmental impacts, including severe erosion, mass soil
movement, improper drainage, and water pollution, whether during or after construction. Proposed uses
requiring subsurface waste disposal, and commercial or industrial development and other similar inten-
sive land uses, shall require a soils report based on an on-site investigation and be prepared by state-
certified professionals. Certified persons may include Maine Certified Soil Scientists, Maine Registered
Professional Engineers, Maine State Certified Geologists and other persons who have training and experi-
ence in the recognition and evaluation of soil properties. The report shall be based upon the analysis of
the characteristics of the soil and surrounding land and water areas, maximum ground water elevation,
presence of ledge, drainage conditions, and other pertinent data which the evaluator deems appropriate.
The soils report shall include recommendations for a proposed use to counteract soil limitations where
they exist.

715.22-Water Quality

No activity shall deposit on or into the ground or discharge to the waters of the State any pollutant that,
by itself or in combination with other activities or substances, will impair designated uses or the water
classification of the water body, tributary stream or wetland.

715.23-Archaeological Sites

Any proposed land use activity involving structural development or soil disturbance on or adjacent to
sites listed on, or eligible to be listed on the National Register of Historic Places, as determined by the
permitting authority, shall be submitted by the applicant to the Maine Historic Preservation Commission
for review and comment, at least twenty (20) days prior to action being taken by the permitting authority.
The permitting authority shall consider comments received from the Commission prior to rendering a
decision on the application.
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Section 716 Environmental

716.1  Agriculture

716.1.1-All spreading or disposal of manure shall be accomplished in conformance with the Manure Utili-
zation Guidelines published by the Maine Department of Agriculture on November 1, 2001, and the Nu-
trient Management Law (7 MRS section 4201-4209).

NOTE: Copies of all documents incorporated by reference into this or any other Municipal Ordinance are available
for inspection at the Thomaston Town Office.

716.1.2-Manure shall not be stored or stockpiled within seventy five (75) feet, horizontal distance, of water
bodies, tributary streams or the upland edge of wetlands. All manure-storage areas within the
shoreland zone must be constructed or modified such that the facility produces no discharge of effluent
or contaminated storm water.

716.1.3-Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet in
surface area, within the Shoreland zone Districts shall require a Conservation Plan to be filed with the
Planning Board based on the standards contained in “Strategy for Managing Nonpoint Source Pollution
From Agricultural Sources and Best Management System Guidelines,” Non-Point Source Agricultural
Task Force, October, 1991, standards of which are hereby incorporated by reference, to be filed with the
Thomaston Planning Board. Non-conformance with the provisions of said plan shall be considered to
be a violation of this Ordinance.

NOTE: Assistance in preparing a conservation plan may be available through the Knox-Lincoln Soil and Water
Conservation District Office.

716.1.4-There shall be no new tilling of soil within seventy five (75) feet, horizontal distance, from water
bodies and coastal wetlands; nor within fifty (50) feet, horizontal distance, of tributary streams and the
upland edge of freshwater wetlands. Where soil is tilled, an untilled filter strip at least fifty (50) feet in
width of natural vegetation shall be retained between the tilled ground and the normal high- water
mark of the surface waters. Operations in existence on the effective date of this Ordinance and not in
conformance with this provision may be maintained, provided such operations are in accordance with
a Conservation Plan based on the standards contained in “Strategy for Managing Non-point Source
Pollution From Agricultural Sources and Best Management System Guidelines,” Non-Point Source Ag-
ricultural Task Force, October, 1991, standards of which are hereby incorporated by reference.

716.1.5- Newly established livestock-grazing areas shall not be permitted within seventy five (75) feet, hor-
izontal distance, of water bodies and coastal wetlands, nor within twenty five (25) feet, horizontal dis-
tance, of tributary streams and the upland edge of freshwater wetlands. Livestock grazing associated
with ongoing farm activities, and which are not in conformance with the above setback provisions, may
continue, provided that such grazing is conducted in accordance with a Conservation Plan based on
the standards contained in “Strategy for Managing Non-point Source Pollution From Agricultural
Sources and Best Management System Guidelines,” Non-Point Source Agricultural Task Force, October,
1991, standards of which are hereby incorporated by reference.
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716.2  Air Pollution

716.2.1-All air-pollution control shall comply with minimum State requirements and detailed plans shall
be submitted to the State of Maine Department of Environmental Protection for approval before a per-
mit is granted.

716.2.2-All activities emitting odor into the ambient air shall comply with the requirements of the Thomas-
ton Odor Ordinance.

716.3  Archaeological Sites

Any proposed land-use activity involving structural development or soil disturbance on or adjacent to sites
listed on, or eligible to be listed on the National Register of Historic Places, as determined by the permitting
authority, shall be submitted by the applicant to the Maine Historic Preservation Commission for review and
comment, at least twenty (20) days prior to action being taken by the permitting authority. The permitting au-
thority shall consider comments received from the Commission prior to rendering a decision on the applica-
tion.

A permit is not required for an archaeological excavation as long as the excavation is conducted by an archae-
ologist listed on the State Historic Preservation Officer’s Level 1 or Level 2 approved list, and unreasonable ero-
sion and sedimentation is prevented by means of adequate and timely temporary and permanent stabilization
measures.

716.4 Buffer Areas

716.4.1-Any non-residential yard space abutting an existing or potential residential area shall be main-
tained as a buffer strip by the developer. Such buffer area shall be for the purpose of eliminating any
adverse effects upon the environmental or aesthetic qualities of abutting properties or any type of nui-
sance affecting the health, safety, and welfare and property values of the residents of Thomaston.

716.4.2-Natural features shall be maintained wherever possible to provide a break between the proposed
development and abutting properties.

716.4.3-When natural features such as topography, gullies, stands of trees, shrubbery and rock outcrops
do not exist or are insufficient to provide a buffer, the developer shall landscape or otherwise provide
fencing or screening at a minimum height of four (4) feet above finished grade.

716.4.4-Fencing, screening or natural features, or a combination thereof, shall be sufficient to shield from
the view of abutting residential properties, and otherwise prevent any kind of nuisance, all loading and
unloading operations, storage areas, commercial vehicle parking, waste disposal and collection areas.

716.4.5-Fencing and screening shall be durable and properly maintained at all times by the owner.

716.4.6-Fencing and screening shall be so located within the developer's property line to allow access for
maintenance on both sides without intruding upon abutting properties.

716.4.7-The owner shall properly maintain all buffer areas.
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716.5

Earth Material Removal

716.5.1-All rock quarrying and sand and gravel excavation and processing operations, including on-site
and off-site materials, may be permitted under the terms of this Ordinance, with Planning Board ap-
proval.

716.5.2-Topsoil, sand and gravel may be removed from locations where allowed by this Ordinance only af-
ter a permit for such operations has been granted by the Planning Board for such operations and issued
by the Thomaston Code Enforcement Officer in accordance with the provisions of this Ordinance.
Nothing herein shall be deemed to apply to normal excavation operations incidental to construction ac-
tivities for which a valid permit is held. The following standards shall be met:

a)

b)

d)

f)

Specific plans shall be established to avoid hazards from excessive slopes or standing water. Where
an embankment must be left upon the completion of operations, it shall be at a slope not steeper
than one (1) foot vertical to three (3) feet horizontal. This slope provision shall not apply to rock
quarry faces;

The operation shall be shielded from surrounding property with screening sufficient in depth and
height to conceal the entire operation;

No water source shall be disturbed;

No excavation shall be located so that the upper edge of such excavation is located within seventy
five (75) feet of any property line without written permission of the owner of such adjacent proper-
ty. No excavation shall be extended below the grade of adjacent streets unless the upper edge of
such excavation is not less than one hundred (100) feet from the street line or unless provision has
been made for reconstruction of the street at a different level;

Sufficient topsoil or loam shall be retained to cover all areas, except for quarry pits, so that they
shall be seeded and properly restored to a stable condition adequate to meet the provisions of the
“Maine Erosion and Sediment Control Handbook for Construction: Best Management Practices,”
published by the Cumberland County Soil and Water Conservation District and the Department of
Environmental Protection, March 1991, standards of which are hereby incorporated by reference.

NOTE: Copies of all documents incorporated by reference into this or any other Municipal Ordinance are
available for inspection at the Thomaston Town Office.

Within twelve (12) months following the completion of extraction operations at any extraction site,
which operations shall be deemed complete when less than one hundred (100) cubic yards of mate-
rials are removed in any consecutive twelve (12) month period, ground levels and grades shall be
established in accordance with the following;:

i. All debris, stumps, and similar material shall be removed for disposal in an approved loca-
tion, or shall be buried on-site. Only materials generated on-site may be buried or covered on-
site.

ii. The final graded slope, except for quarry faces, shall be three to one (3:1) slope or flatter; and

iii. Topsoil or loam shall be retained to cover all disturbed land areas, except for quarry pits,
which shall be reseeded and stabilize with vegetation native to the area. Additional topsoil or
loam shall be obtained from off-site sources if necessary to complete the stabilization project.
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716.5.3-In considering permits for removal of earth materials, the Planning Board may impose such condi-

716.6

tions as necessary to safeguard the health, safety and welfare of the community and shall take into con-
sideration the following items:

a) Fencing, landscaping, buffer strips, public safety;
b) Signs, lighting;

c) Parking space, loading and unloading areas, entrances and exits, weight and loading limit and rout-
ing of trucks over public roads, coverage of loads and prevention of sand and gravel spillage upon
public roads;

d) Time period for operation;

e) Hours of operation;

f) Methods of operation;

g) Ecological and other natural considerations, including control of erosion and sedimentation; and

h) Rehabilitation proposals for the site following completion of excavation or quarrying operations.

Prevention of Erosion and Sedimentation

716.6.1-No person shall perform any act or use of the land in a manner that would cause substantial or

avoidable erosion, create a nuisance, or alter existing patterns of natural water flow except as part of a
soil and water conservation plan including practices and structures designed to stabilize natural or
manmade conditions, based on the standards contained in “Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices,” Cumberland County Soil and Water Conser-
vation District and the Maine Department of Environmental Protection, March 1991; “Erosion and Sed-
iment Control Handbook for Maine Timber Harvesting Operations: Best Management Practices,”
Maine Forest Service, June, 1991; and “Best Management Practices for Storm Water Runoff,” Depart-
ment of Environmental Protection, Bureau of Water Quality, October, 1991; standards of which are
hereby incorporated by reference.

NOTE: Copies of all documents incorporated by reference into this or any other Municipal Ordinance are available
for inspection at the Thomaston Town Office.

This shall not apply to any extractive operations complying with the provisions of Section 716.5 “Earth
Material Removal,” of this Ordinance.

716.6.2-All development shall generally comply with the “Maine Erosion and Sediment Control Handbook

for Construction: Best Management Practices,” published by the Cumberland County Soil and Water
Conservation District and the Department of Environmental Protection, March 1991, standards of
which are hereby incorporated by reference.

Special consideration shall be given to the following:

a) Select a site with the right soil properties, including natural drainage and topography, for the in-
tended use.

b) Utilize for open-space uses those areas with soil unsuitable for construction.

c) DPreserve trees and other vegetation wherever possible.
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d)

)

8)

h)

Hold lot-grading to a minimum by fitting the development to the natural contour of the land, and
avoid substantial areas of excessive grade. Any applicant having existing incompatible uses and/or
activities on slopes greater than 20% shall be required to take necessary measures to minimize ad-
verse environmental impact to expand, relocate or change land use as a condition of approval for a
permit.

Spread jute matting or straw during construction in critical areas subject to erosion.

Construct sediment basins to trap sediment from runoff waters during development. Expose as
small an area of subsoil as possible at any one time during development and for as short a period as
possible.

Provide for disposing of increased runoff caused by changed land formation, paving and construc-
tion, and for avoiding sedimentation of runoff channels, on or off the site.

Plant permanent vegetation and install structures as soon as possible for the purpose of soil stabili-
zation and re-vegetation.

716.6.3-All activities within the Resource Protection District or the Shoreland Commercial District that in-
volve filling, grading, excavation or other similar activities that result in unstabilized soil conditions
and that require a permit shall require a written soil-erosion and sedimentation-control plan complying
with “Maine Erosion and Sediment Control Handbook for Construction: Best Management Practices,”
published by the Cumberland County Soil and Water Conservation District and the Department of En-
vironmental Protection, March 1991, standards of which are hereby incorporated by reference.

Note: Assistance in preparing the Soil and Erosion Control Plan is available from the Knox-Lincoln Soil and Wa-
ter Conservation District office.

716.6.4-Erosion and sedimentation-control measures shall apply to all aspects of the proposed project in-
volving land disturbance, and shall be in operation during all stages of the activity. The amount of ex-
posed soil at every phase of construction shall be minimized to reduce the potential for erosion.

716.6.5-Natural and man-made drainage ditches and drainage outlets shall be protected from erosion from
water flowing through them. Drainage ditches shall be designed and constructed in order to carry wa-
ter from a twenty-five (25) year storm or greater, and shall be stabilized with vegetation or lined with

rip-rap.

716.7

Floodplain Areas

Land along rivers, streams and ponds that is subject to flooding through storm or seasonal action, called flood-
plain areas, may be used for woodland, grassland, agriculture, outdoor recreational use or other uses permitted
in a Resource Protection District. Floodplain areas shall be considered as those areas within the 100-year fre-
quency flood plan as identified by the Federal Emergency Management Agency (FEMA) Flood Insurance Rate
Map effective December 4, 1985. All new or substantially improved buildings, whether residential or non-
residential, shall have their lowest flood, including basement elevated one (1) foot above the 100-year flood lev-
el, twelve (12) feet above National Geodetic Vertical Datum (NGVD), formerly Mean Sea Level (MSL) 1929.

All construction within the Floodplain Area shall be in compliance with the Thomaston Floodplain Manage-
ment Ordinance.
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716.8  Mineral Exploration

Mineral exploration to determine the nature or extent of mineral resources shall be accomplished by hand-
sampling, test-boring, or other methods that create minimal disturbances of less than one hundred (100) square
feet of ground surface. A permit from the Thomaston Code Enforcement Officer shall be required for mineral
exploration that exceeds the above limitation. All excavations, including test pits and holes, shall be immediate-
ly capped, filled or secured by other equally effective measures so as to restore disturbed areas and to protect
the public health and safety.

In addition to the guidelines of Section 716.5 Earth Material Removal, the following shall apply to mineral ex-
traction activities in the Shoreland Districts:

716.8.1-Mineral exploration to determine the nature or extent of mineral resources shall be accomplished
by hand-sampling, test-boring, or other methods that create minimal disturbance of less than one hun-
dred (100) square feet of ground surface. A permit from the Thomaston Code Enforcement Officer shall
be required for mineral exploration that exceeds the above limitation. All excavations, including test
pits and holes, shall be immediately capped, filled or secured by other equally effective measures, so as
to restore disturbed areas and to protect the public health and safety.

716.8.2-A reclamation plan shall be filed with and approved by the Thomaston Planning Board before a
permit is granted. Such plan shall describe in detail the procedures to be undertaken to fulfill the re-
quirements of 716.8.4 below

716.8.3-Unless authorized pursuant to the Natural Resources Protection Act, Title 38, M.R.S.A, Section
480-C no part of any extraction operation, including drainage and runoff-control features shall be per-
mitted within seventy-five (75) feet , horizontal distance, of the normal high-water line of any water
body, tributary stream, or the upland edge of a wetland. Extraction operations shall not be permitted
within fifty (50 feet, horizontal distance, of any property line without written permission of the owner
of such adjacent property.

716.8.4-Within twelve (12) months following the completion of extraction operations at any extraction site,
which operations shall be deemed complete when less than one hundred (100) cubic yards of materials
are removed in any consecutive twelve (12) month period, ground levels and grades shall be estab-
lished in accordance with the following:

a) All debris, stumps, and similar material shall be removed for disposal in an approved location, or
shall be buried on-site. Only materials generated on-site may be buried or covered on-site.

NOTE: The State of Maine Solid Waste Laws, Title 38, Maine Revised Statutes Annotated, Section 1310 and
Chapter 404 of the Department of Environmental Protection’s requlations may contain other applicable provi-
sions regarding disposal of such materials.

b) The final graded slope shall be two and one-half to one (2'2:1) slope or flatter;

c) Topsoil or loam shall be retained to cover all disturbed land areas, which shall be reseeded and stabi-
lized with vegetation native to the area. Additional topsoil or loam shall be obtained from off-site
sources if necessary to complete the stabilization project.

716.9 Noise Abatement

Noise may be equal to but not exceed during any consecutive eight-hour period an average of seventy-five (75)
dba (re 20 micro-newtons/m2) measured at any boundary line. During the peak activity of 60 minutes in a twen-
ty four (24) hour period, a noise may not exceed one hundred (100) dba when measured at the source.
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716.10 Reserved

716.11 Soil Suitability

716.11.1-In all districts, the approval of building-permit applications shall be subject to evidence of satis-
factory subsurface soil conditions for drainage and sewage disposal, and where on-site septic disposal
is proposed, shall be subject to prior obtainment of a Plumbing Permit.

716.11.2-The requirements and standards of the Maine Department of Environmental Protection, Depart-
ment of Human Services and the latest revised edition of the State Plumbing Code shall be met.

716.11.3-When soil suitability is in doubt, a review may be required for a developer to have the Knox-
Lincoln Soil and Water Conservation District or others conduct a review, and the review costs shall be
borne by the developer.

716.11.4-Proposed uses in the Resource Protection District or the Shoreland District requiring subsurface
waste disposal, and commercial or industrial development and other similar intensive land uses shall
require a soils report based on an on-site investigation and be prepared by state-certified professionals.
Certified persons may include Maine certified soil scientists, Maine registered professional engineers,
and Maine certified geologists and other persons who have training and experience in the recognition
and evaluation of soil properties. The report shall be based upon the analysis of the characteristics of
the soil and surrounding land and water areas, maximum ground-water elevation, and presence of
ledge, drainage conditions, and other pertinent data that the evaluator deems appropriate. The soils re-
port shall include recommendations for a proposed use to counteract soil limitations where they exist.

716.12 Storm-Water Runoff

716.12.1-All new construction and development shall be designed to minimize storm-water runoff from
the site in excess of the natural pre-development conditions. Where possible, existing natural runoff-
control features, such as berms, swales, terraces and wooded areas, shall be retained in order to reduce
runoff and encourage infiltration of storm water.

716.12.2-Storm-water runoff-control systems shall be maintained as necessary to ensure proper function-
ing.

716.13 Wastewater Pollution and Solid Waste

716.13.1-Wastewater to be discharged into Thomaston municipal sewers, should they be available, shall be
in such quantities and/or of such quality as to be compatible with standards established by the Munici-

pality.

716.13.2-To meet those standards, the Municipality may require that such waters shall undergo pre-
treatment or full treatment at the site in order to render them acceptable for the treatment process.

716.13.3-The disposal of wastewater by means other than a public system must comply with the laws of
the State of Maine and the Town of Thomaston concerning water pollution. All subsurface sewage dis-
posal systems shall be installed in conformance with the Maine Subsurface Wastewater Disposal Rules,
and the following;:
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716.13.3.1-Clearing or removal of woody vegetation necessary to site a new system and associated fill ex-
tensions, shall not extend closer that seventy-five (75) feet, horizontal distance, from the normal high-
water line of a water body or the upland edge of a wetland and;

716.13.3.2-A holding tank is not allowed for a first-time residential use in the shoreland zone.

716.13.4-Solid Waste with respect to all proposed subdivision and all site-plan review activities, the Plan-
ning Board must find the proposed activity will not cause an unreasonable burden on the municipali-
ty’s ability to dispose of solid waste, if municipal services are to be utilized.

If the additional solid waste from the proposed subdivision exceeds the capacity of the municipal solid-
waste facility, causes the municipal facility to no longer be in compliance with its license from the De-
partment of Environmental Protection, or causes the municipality to exceed its contract with a non-
municipal facility, the applicant shall make alternate arrangements for the disposal of solid waste. The
alternate arrangements shall be at a disposal facility that is in compliance with its license. The Board
may not require the alternate arrangement to exceed a period of five years. The applicant must obtain a
written recommendation by the Board of Owls Head, South Thomaston and Thomaston Solid Waste
Corporation on a form for that purpose before any approval can be final by the Planning Board.

716.14 Water Quality

No activity shall deposit on or into the ground or discharge to the waters of the State any pollutant that, by it-
self or in combination with other activities or substances will impair designated uses or the water classification
of the water body, tributary stream or wetland.

716.15 Essential Services

716.15.1-Where feasible, the installation of essential services shall be limited to existing public ways and
existing service corridors.

716.15.2-Damaged or destroyed public utility transmission and distribution lines, towers and related
equipment may be replaced or reconstructed without a permit.

716.16 Standards for Commercial/Industrial Use

716.16.1 Applicability and Purpose

The purpose of these standards is to protect and enhance the economic potential, aesthetic and visual
character of land in accordance with the Comprehensive Plan. All development proposed within these
districts shall be subject to the procedures, standards and guidelines specified in the following sections;
in addition to those standards pertaining to the particular district in which the development occurs. In
particular, the purpose of the Standards of Performance is to encourage high-quality economic devel-
opment, to provide for more positive visual experiences and ensure the continued safe and efficient uti-
lization of municipal services.

716.16.2 Delineation of the Application of These Standards of Performance

a) The Standards of Performance Regulations shall include all lands within 500 feet as measured from
the paved edge of the roadway.
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b)

All applications for development located within the district shall be reviewed by the Planning
Board.

The regulation in this section shall apply to all property located within the Commercial and Indus-
trial Districts of this ordinance.

716.16.3 Area Regulations

)

8)

Landscape plans shall be included as part of applications for all developments. All landscape plans
must address the requirements of all the applicable sections that follow. Landscape plans shall
include:

A planting schedule showing location, quantity, time of proposed planting and type of proposed
plantings.

A planting plan naming plants to be used for landscaping, botanical name, common name, quanti-
ty and size at installation (sizing and grading standards of the latest edition of “American Standard
for Stock” as well as “Maine Community Forestry Council, Recommended Tree Species List, For
Street and Park Trees” shall be used. See 716.16.4 (f & i)

All horizontal landscape construction such as walls, drives, decks, terraces, etc., shall be drawn on
the landscape plan and labeled according to material and finish.

All vertical landscape construction such as walls, fences, raised decks, shelters, light standards,
signs, flagpoles, trellises, seats, mailboxes, etc., shall be drawn and labeled sufficiently to indicate
size, materials and general appearance.

If landscaping is to be irrigated, show approximate extent of coverage and outline performance
specification.

Landscape lighting, if used on site, showing location, wattage, typical fixture design, type of bulb
and quantity.

A landscape plan shall also show what native vegetation will remain and what will be removed. A
landscaping maintenance schedule shall also be provided.

If, at the time of the project, construction-site conditions require more than a twenty-five (25%) percent
alteration from the landscape plan, review of changes with the Planning Board will be required to en-
sure conformance with the intent of these standards.

716.16.4 Front-Yard Landscaping Requirements

The purpose of these front-yard landscaping requirements is to improve the appearance of vehicular
use areas and property abutting public rights-of-way; to require buffering between potentially incom-
patible uses and to protect, preserve and promote the aesthetic appeal, character and value within the
district.

a)

The area falling within the front-yard setback shall be used only as a landscaped buffer zone. Park-
ing is not permitted in the front-yard buffer zone. The purpose of this buffering front yard is to par-
tially screen from the view of the traveling public the building or buildings and the use including
parking and any outdoor storage. The front-yard setback area is restricted to that of a buffered zone
with the exception noted in 716.16.4 (b) (1 thru 6)

To accommodate circumstances where the setback requirements may not fit the site conditions, an
applicant may submit an alternative plan for a landscaped front-yard setback area, provided that,

96



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

b)

)

g)

h)

to the extent possible, an equal or greater amount of landscaped area is created elsewhere on the
site and the buffering intent is met, and provided that the alternative plan conforms to the maxi-
mum extent possible to the standard requirements and compliance with the intent of these regula-
tions.

There shall be no development, clearing, grading or construction activity within the required front
yard with the following exceptions:

i. Roadway or driveway access
ii. Provisions of electrical, telephone, cable utilities, etc., service lines
iii. Pedestrian and/or bicycle paths
iv. Signs and lighting fixtures that comply with the Thomaston sign ordinance
v. Clear sight distances at permitted entrances and exits to proposed uses

The addition of plantings, earth forms or other visual buffers that, in the opinion of the Planning
Board, would better serve the purposes of this section of the ordinance.

All front-yard areas that are to be preserved as natural native-plant communities shall be main-
tained free of all debris and trash, trimmed at least once a year and managed in order to maintain
the plant community for which they were established.

Cultivated landscaped areas around and in conjunction with parking lots and signs are required as
detailed in section 716.16.6.

For each one hundred feet (100") in length, this buffer zone at the minimum shall contain two (2)
canopy or evergreen trees, four (4) under-story trees and six (6) shrubs.

For every mature canopy or evergreen tree existing in the buffer area and retained within this area,
the required number of new trees shall be reduced by two (2). If any such retained tree dies within
five (5) years of the date of the issuance of the original permit, it shall be replaced with two (2) cano-
py trees meeting the standards of this ordinance.

A canopy tree is a tree that reaches at least thirty-five (35) feet in height at maturity; an evergreen
tree is at least thirty-five (35) feet at maturity. An under-story tree reaches ten (10) feet to thirty-five
(35) feet at maturity. Shrubs have mature heights of two (2) to ten (10) feet.

The above plants shall have the following minimum size standards at the time of installation, with
calipers measured in diameter at breast height:

i. Canopy trees — one and one-half inch (1-1/2”) caliper.
ii. Evergreen trees — four (4) feet in height;
iii. Under-story trees — one and one-half inch (1-1/2”) caliper;

iv. Shrubs - eighteen inches (18”) in height. Any plants required by this section that die shall be
replaced within one (1) growing season.

716.16.5 Architectural-Review Guidelines
The compatible relationship of architecture along the road in the district is of critical public concern for
any new buildings or site improvements. The intent of these guidelines is to ensure respect for the visu-
al experience and to reduce incompatible and adverse impacts on the visual experience from the road-
way and to protect the gateways into the Town of Thomaston. To accomplish this, the Planning Board
shall utilize the following guidelines in reviewing proposed structures and site improvements:
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716.16.5.1-Proposed development shall avoid excessive or unsightly grading, indiscriminate earth-
moving or clearing of property and removal of trees and vegetation that could cause disruption of
natural water courses or disfigure natural land forms.

716.16.5.2-Proposed development shall be located and configured in a visually harmonious manner
with the terrain and vegetation of the parcel and surrounding parcels. Structures shall impede as lit-
tle as reasonably practical, scenic views from the main road or from existing structures and the natu-
ral environment.

716.16.5.3-The architectural design of structures and their materials and colors shall be visually harmo-
nious with the overall appearance, history and cultural heritage of the Town of Thomaston, with natu-
ral land forms and existing vegetation and with other development plans already approved by the
town. Architectural design of all non-residential structures must be designed to be unobtrusive and
set into the natural environment in accordance with the following section:

a) Pitched roof, or the appearance of pitched roofs, with minimum slope of five and one-half (52)
inches per foot is strongly encouraged. Long, monotonous facade designs including, but not lim-
ited to, those characterized by unrelieved repetition of shape or form or by unbroken extension of
line shall be avoided.

b) Clapboards, wood shingles, bricks, or other materials with similar texture and appearance are
recommended.

c) Colors of materials, paints and stains shall be compatible with the existing overall appearance of
the location.

d) The location and dimensions of wall signs shall be indicated and shall maintain compatibility with
architectural features of the building.

716.16.6 Parking Lot Design and Landscaping

General-All development shall provide permanent off-street parking space in accordance with and at
a minimum in the amount specified by the Thomaston Land Use and Development Ordinance. Re-
quired off-street parking spaces shall be so designed, arranged and regulated as to have individual
parking spaces marked unobstructed and have access to an aisle or driveway so that any automobile
may be moved without moving another, and so that no maneuvering directly incidental to entering and
leaving a parking space shall be on any public right-of-way or walkway; the space shall be provided
with bumper guards or wheel guards so located that no part of the parked vehicle will extend beyond
the boundary of the established parking area into any minimum required yard. Such parking areas
shall be graded and properly drained in such a manner that there will be no free flow of water onto any
adjacent property.

716.16.6.1 Shared Parking

The required parking space for any number of separate uses may be combined in one facility. Gen-
erally, the required space assigned to one use may not be assigned to another use; thus, the total
available spaces should be the sum of required spaces for each individual uses. Shared parking facil-
ities where available parking is below the strict requirements for users set forth in this ordinance
shall be allowable when the functional nature of the uses allow for differing peak-hour demands.
The number of spaces required in such a shared facility shall be determined by the Planning Board
in accordance with the guidelines of the Thomaston Land Use and Development Ordinance. Any
such combined use will require the recording of a perpetual easement in form and substance ac-
ceptable to the Planning Board, in the Office of the Knox County Registry of Deeds.
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716.16.6.2 Landscaping
Parking areas shall be suitably landscaped to minimize noise, glare and other nuisance characteristics
as well as to enhance the environment and ecology of the site and surrounding area. As a guideline,
large parking lots shall be designed and landscaped to fit harmoniously within the landscape and
wherever possible shall be broken down into sections of not more than forty (40) spaces, separated
from other sections by landscaped dividing islands, strips, berms, and similar elements, in accordance
with the following requirements:

a)

b)

<)

The cultivated landscaping of the perimeter of all off-street parking areas is required except for ac-
cess-ways as necessary. The minimum width of the perimeter landscape strip shall be ten (10) feet
and shall be landscaped with at least one (1) tree and five (5) shrubs for every thirty (30) feet of
parking lot perimeter. Trees and shrubs in a perimeter landscape strip may be planted singly or in
clusters. The remainder of the perimeter landscape strip shall be landscaped with grass, ground
cover or other appropriate landscape treatment. Sand or pavement shall not be considered to be ap-
propriate landscape treatment.

Landscaping of the interior of off-street parking areas larger than forty (40) cars is required. Termi-
nal islands between rows of parking spaces shall be provided that shall be at least five (5) feet in
width and shall contain at least one (1) tree and five (5) shrubs or every five (5) parking spaces.
Trees and shrubs in terminal islands or landscaped islands may be planted singly or in clusters. The
remainder of any terminal island or other interior landscape islands shall be landscaped with grass,
ground cover or other appropriate landscape treatment. Not less than ten percent (10%) of the inte-
rior of off-street parking areas for more than forty (40) cars shall be landscaped and maintained with
grass or other living vegetative materials. Sand or pavement shall not be considered to be appropri-
ate landscape treatment.

Plants that restrict visibility such as tall shrubs or low branching trees should be avoided for securi-
ty and traffic safety reasons.

716.16.7 Retail Marijuana or Cannabis Uses and Facilities

The purpose of these regulations is to ensure that only such uses that have been established as a result of
successful review as a Conditional Use and under Site Plan Review shall be allowed in the districts as des-
ignated in this ordinance and that all required state and municipal regulations are followed. Review under
this section is in addition to all other requirements of this ordinance.

716.16.7.1 Location of Retail Marijuana or Cannabis Uses and Facilities

a) Pursuant to 36-A MRS §§ 4351-4361, retail marijuana or cannabis uses are prohibited in all Thomaston
Zoning Districts except the Industrial (IN) and Highway Commercial (HC) Districts as noted under Sec-
tions 712.4 Conditional Uses and 713.4 Conditional Uses of this Ordinance.

b) Pursuant to 7 MRS§ 2447 (4), specific retail marijuana or cannabis uses may be prohibited by vote of the
Town Meeting in all zoning districts in Thomaston. Retail Marijuana Social Clubs are prohibited in all
zoning districts in Thomaston.

c) Notwithstanding paragraph 716.16.7.1a, above, Retail Marijuana Cultivation Facilities may be approved
by the Planning Board on any parcel in any district that has been enrolled in the Maine Farmland Pro-
gram and receiving Farmland Program Assessments for five (5) years or more.
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716.16.7.2 Specific Regulations for Retail Marijuana or Cannabis Uses and Facilities

a) In addition to all other requirements of Section 716 of this Ordinance, and Pursuant to 7 MRS § 2449, re-
tail marijuana or cannabis uses and facilities must meet the following regulations.

i.

ii.

iii.

All retail marijuana or cannabis uses and facilities must meet the applicable sections of the 2015 Life
Safety Code and the NFPA Fire Prevention Code.

Due to high electrical requirements, Retail Marijuana Cultivation and Retail Marijuana Manufactur-
ing Facilities specifically must meet the requirements of the 2015 Life Safety Code Section 7.4.2, in
addition to all other applicable sections.

Due to the use of solvents and/or other flammable substances, Retail Marijuana Manufacturing Facil-
ities must specifically meet the requirements of the 2015 Life Safety Code Section 8.7 Special Hazard
Protection, in addition to all other applicable sections.

b) In addition to all other requirements of Section 716 of this Ordinance, the Planning Board must consid-
er and may require the following when reviewing a request for a retail marijuana or cannabis use and
facility.

ii.

iii.

iv.

. Abatement measures for the potential effect of odor to the surrounding properties and neighbor-

hood for retail marijuana cultivation, manufacturing, or testing facilities.
Exterior safety lighting for all retail marijuana or cannabis facilities.

Surveliance cameras, alarms or other similar protective systems for all retail marijuana or cannabis
facilities.

Access to an appropriate range of business records for the Code Officer, Fire Officials and/or Law
Enforcement Officers to verify compliance with this Ordinance and the appropriate State laws for all
retail marijuana or cannabis facilities.

716.16.7.3 Local Licensure for Retail Marijuana or Cannabis Uses and Facilities

a) In addition to all the licensure, certification and/or registration requirements of 7 MRS Chapter 417 The
Maine Marijuana Legalization Act and 22 MRS Chapter 558-C The Maine Medical Use of Marijuana Act
that must be in place before a retail marijuana or cannabis use and facility may be considered under the
Conditional Use standards of this Ordinance and under the Site Plan Review requirements of this Or-
dinance, all retail marijuana or cannabis facilities must be annually licensed by the Board of Selectmen
of Thomaston.

ii.

The fee for Initial and Annual Local Licensure is calculated based on the square footage of the facili-
ty as listed in Section 704.9.2 of this Ordinance. This fee is non-refundable whether or not the license
is granted.

Evidence of valid licensure, certification and/or registration under the applicable State laws and of

the granting of a Conditional Use and Approval of Site Plan Review must be submitted along with
the fee when applying for Initial or Annual Local Licensure.
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iii.

The Board of Selectmen may require other items, forms, and/or records for Initial or Annual Local
Licensure as they decide by majority vote are needed.

iv. The Board of Selectmen must hold a public hearing within 45 days of the receipt of an Application for

Vi.

vii.

Initial or Annual Local Licensure.

. Notice of the Public Hearing must be verbally communicated, mailed or emailed to all property

owners within 500 feet of the premises proposed for the use and facility subject to Initial or Annual
Local Licensure plus publically posted as for a Town Meeting no later than 14 days before the public
hearing.

The Board of Selectmen may approve or deny Initial or Annual Local Licensure following the con-
clusion of the Public Hearing. A written notice must be mailed or emailed to the applicant within 14
days of the decision giving appeal rights.

Failure to receive Initial or Annual Local Licensure either by action of the Board of Selectmen or on
Appeal voids the Conditional Use granted for the parcel.
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Section 717 Parking, Loading and Traffic

717.1  Off-Street Parking Standards

717.1.1-Off-street parking, in addition to being a permitted use, shall be considered as an accessory use
when required or provided to serve conforming uses located in any district.

717.1.2-The following minimum off-street parking and loading requirements shall be provided and main-
tained in case of new construction, alterations, expansions and changes of use. Such parking may be
provided in the open air in spaces each nine (9) feet wide by eighteen (18) feet long, or spaces dimen-
sioned as may be required to suit the particular use or in garages. All spaces shall be accessible from
lanes of adequate size and location.

Automobile, Truck and Tractor 1 parking space for each regular employee plus 1 space for each
Repair and Filling Stations: 50 sq. ft. of floor area used for service work.
Dwellings: 2 vehicle spaces per each dwelling unit.

Motels, Tourist Homes, Rooming 1 parking space for each sleeping room.
Houses, or other rooming spaces
associated with a permitted use:

Hotels: 1 parking space for each 2 guest rooms.

Schools: Nursery Schools - 1 parking space for each 2 rooms used as
nursery rooms.
Elementary Schools - 1 parking space for each adult employee
plus 3 parking spaces.
Junior High Schools - 1 parking space for each adult employee
plus 15 parking spaces for each 100 students or major fraction
thereof of total enrollment.
Senior High Schools - 1 parking space for each adult employee
plus 15 parking spaces for each 100 students or major fraction
thereof of total enrollment.

Hospitals, Sanitoria, Nursing 1 parking space for each 500 sq. ft. or major fraction thereof of
Homes: floor area, exclusive of basement.

Theaters, Auditoria, Churches, 1 parking space for each 4 seats or for each 100 sq. ft. or major
Arenas: fraction thereof of assemblage space if no fixed seats.

Mortuary Chapels: 5 parking spaces for each chapel.

Retail Stores: 1 parking space is minimal requirement for every 350 square feet

of gross floor area.

Bowling Alley: 3 parking spaces for each bowling lane.
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Restaurants: 1 parking space for each 100 sq. ft. or major fraction thereof of
floor area not used for storage or food preparation.

Drive-in Restaurants, Snack Bars: =~ Minimum 25 parking spaces plus 4 sq. ft. of parking for each
square foot of floor space in excess of 2,500 sq. ft.

Offices, Professional and Public 1 parking space for each 500 sq. ft. or major fraction thereof of
Buildings: floor area exclusive of bulk-storage areas.
Transportation Terminals: In addition to meeting all applicable standards as enumerated

above, transportation terminals shall meet the following: 1 park-
ing space for each employee, 1 parking space for each three seats
of the terminal’s major carrier vehicle and 1 parking space for
each rented vehicle to be based on-site.

Industry, Manufacturing and 1 parking space for each 1,000 sq. ft. of floor area or major frac-

Business: tion thereof for that part of every business, manufacturing and
industrial building not catering to retail trade and with floor area
over 3,000 sq. ft.

717.1.3-Required off-street parking in all districts shall be located on the same lot as the principal building
or use except where it cannot be reasonably provided on the same lot, the Planning Board may author-
ize residential off-street parking to be located on another lot within 300 feet of the residential uses
served as measured along lines of public access. Such parking areas shall be held under the same own-
ership or lease as the residential uses served and evidence of such control or lease shall be required.

717.1.4-Required off-street parking in all business and industrial districts shall be located on the same lot
with the principal building or use, or within 100 feet measured along lines of public access, except that
where off-street parking cannot be provided within these limits, the Planning Board may permit such
off-street parking to be located a reasonable distance from the principal building or use, measured
along lines of public access. Such parking areas shall be held under the same ownership or lease, and
evidence of such control or lease shall be required. Such lots shall be located within business or indus-
trial districts.

717.1.5-The surface of driveways for business, industrial and joint residential maneuvering areas and
parking areas shall be uniformly graded with a sub-grade consisting of gravel or equivalent materials at
least six (6) inches in depth, well compacted and with a wearing surface equivalent in qualities of com-
paction and durability to fine gravel.

a) A system of surface drainage shall be provided in such a way that the water run-off shall not run
over or across any public sidewalk or street.

b) Where artificial lighting is provided, it shall be shaded or screened so that no light source shall be vis-
ible from outside the area and its access driveways.

717.1.6- [Reserved]

717.1.7-The Thomaston Planning Board may approve the joint use of a parking facility by two or more
principal buildings or uses where it is clearly demonstrated that said parking facility will substantially
meet the intent of the requirements by reasons of variation in the probable time of maximum use by pa-
trons or employees among such establishments.
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717.2  Off-Street Loading Standards

717.2.1-In those districts where off-street loading is required, the following minimum off-street loading
bays or loading berths shall be provided and maintained in the case of new construction, alterations,
and changes of use:

a) Office Buildings and Hotels with a gross floor area of more than 100,000 square feet: 1 Bay.

b) Retail, Wholesale and Industrial Operations with a gross floor area of more than 5,000 square feet:

5,001 to 40,000 sq. ft. 1 Bay
40,001 to 100,000 sq. ft. 2 Bays
100,001 to 160,000 sq. ft. 3 Bays
Each 80,000 square feet over 160,000 1 additional Bay

717.2.2-Each loading bay shall have minimum dimensions of 70 feet by 14 feet and may be located either
within a building or outside and adjoining an opening in the building. Every part of such loading bay
shall be located completely off the street. In cases where trucks, trailers, or other vehicles larger than
the dimensions of the minimum loading bay habitually serve the building in question, additional space
shall be provided so that such vehicle shall park or stand completely off the street.

717.2.3-The provisions of this section for off-street loading shall not be construed as prohibiting incidental
curbside business deliveries, dispatches, or services, provided that they are in compliance with all ap-
plicable State and local traffic regulations.

717.2.4- [Reserved]

717.3  Access and Parking Layout

717.3.1-To limit the proliferation of access points from parking areas to public highways and the resultant
strip development, traffic hazards, congestion and other manifestations of commercial or industrial
sprawl, each developer in a Commercial or Industrial District shall be required to prepare and imple-
ment plans to ameliorate visual and safety concerns associated with highway development. The
Thomaston Planning Board shall review all plans and proposals under the terms of this Ordinance and
together with the Thomaston Town Manager shall approve or deny plans prior to the obtainment of a
building permit. The following standards, based on “Access Management - Improving the Efficiency of
Maine Arterials, a Handbook for Local Officials,” Maine Department of Transportation, 1994, standards
of which are hereby incorporated by reference, shall be considered:

NOTE: Copies of all documents incorporated by reference into this or any other Municipal Ordinance are available
for inspection at the Thomaston Town Office.
Ingress and egress shall be controlled and limited and shall consider:
a) Sight distances along the public right-of-way;
b) Effects on adjacent public-access points;
c) Overall traffic-safety considerations;
d) Turning movements of vehicles contemplated to be using the facility;

e) Snow removal;
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f) Aesthetic and visual sighting from the public right-of-way; and
g) Traffic-signalization requirements.

717.3.2-Where sufficient land is available, all traffic turning movements will be accomplished off the pub-
lic traveled way.

717.3.3-The Town of Thomaston reserves the right to designate all ingress and egress points to the public
highway and to select areas for the grouping and placement of signs and traffic directions.

717.3.4-All traffic flow in parking areas shall be clearly marked with signs and/or surface directions at all
times.

717.3.5-All parking spaces shall be clearly marked

717.3.6-Off-street parking shall be constructed in accordance with Maine State Department of Environ-
mental Protection standards and guidelines.

717.4  Corner Clearances

For purposes of traffic safety in all Districts, no building or structure other than public-utility structures and
traffic- control devices may be erected and no vegetation other than shade trees may be maintained above a
height of three (3) feet above the plane through the curb grades of intersecting streets within a triangle two
sides of which are the edges of the public ways for twenty (20) feet measured from their point of intersection or
in the case of rounded street corners, the point of intersection of their tangents. The Town of Thomaston shall not
be held responsible for violations that lead to accidents.
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Section 718 Signs

Purpose

The purpose of regulating signs is to promote and protect the public health, safety and welfare by regulating
existing and proposed signs of all types; to protect property values; enhance and protect the physical appear-
ance of Thomaston.

7181 General
The following shall apply to all signs within the Town of Thomaston.

718.1.1 Permit Required Fee
No permanent sign shall hereafter be placed in view of the general public until a permit has been is-
sued by the Thomaston Code Enforcement Officer. Fees shall be in accordance with Section 704.9 of this
Ordinance.

Nothing in this Section shall permit the placement of a sign not conforming to the requirements of any
other lawfully adopted rules, regulations ordinances, deed restrictions or covenants nor on property
not under title, right, or interest of the owner or applicant.

718.1.2 Altering Signs
No sign, erected prior to (effective date of this Ordinance) shall be altered or moved without being
brought into compliance with the requirements of this Ordinance. The changing of movable parts of
signs that are designed for changes or the re-painting of display matter, or the replacement in-kind of
structural parts, shall not be considered as alterations.

718.1.3 Placement
No sign shall be placed so as to obstruct or interfere with free entrance or exit from any door, window,
or fire escape.

a) No sign shall be attached to a standpipe or fire escape.

b) No sign other than a traffic-control sign or device shall extend more than three (3) feet above the
grade of intersecting streets and/or driveways within twenty (20) feet of their point of intersection
or of the tangents of the curbs or edges of the pavement or driveway surface.

718.1.4 Area
Sign Area: See Thomaston Ordinances, Chapter 10, Definitions.

718.1.5 Maintenance and Repair

All signs, including their supporting structures and other components, shall be kept in good repair and
shall be maintained to prevent rust, peeling, or similar deterioration. Vegetation and landscaping adja-
cent to any sign shall be maintained in a neat and sightly condition, and shall not interfere with the leg-
ibility of the sign. Damaged signs shall be repaired or removed within thirty (30) days. Any sign deter-
mined by the CEO to be an immediate public-safety hazard shall be removed or repaired within twen-
ty-four (24) hours. The Thomaston Code Enforcement Officer may have it removed or repaired or se-
cured to make it safe at the cost of the owner  of the property on which the sign is located.
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718.1.6 Obsolete Signs
All signs that cease to advertise a bona fide business conducted or product sold on the property after
one (1) year shall be removed upon notification from the Thomaston Code Enforcement Officer. If the
sign is not removed, the Thomaston Code Enforcement Officer shall have it removed. The owner of the
property on which the sign is located is liable for the costs of removal.

718.1.7 Structural Standards
All signs shall be so constructed of metal, wood, or other approved material and shall be so supported
and braced as to provide for the weight of the sign and to withstand wind pressure of at least thirty (30)
pounds per square foot of surface. All electrical service shall be installed according to National Electric
Code Standards.

718.1.8 Defects
Signs placed within or over the limits of the sidewalks and streets in accordance with permits issued
under the terms of this Ordinance shall not be deemed defects in such sidewalks and streets.

718.1.9 Illumination
All illumination shall meet applicable safety codes and standards.

a)

b)

<)

All signs may be illuminated only by stationary non-flashing lights, except those devices that offer
essential services to the public such as date, time, and weather conditions.

Light fixtures illuminating signs shall be of a type such that the light source (bulb) is hooded or
shielded and not directly visible from adjacent public or private streets or properties. Fixtures used
to illuminate signs shall be top mounted and directed downward (i.e. below the horizontal).

In order to prevent internally illuminated signs from becoming light fixtures such signs shall consist
of light lettering or symbols on a dark background.

718.1.10 Prohibited Signs in All Districts

)
d)

e)
f)

8)

Billboards.

Signs on roofs, extending above the main roof line or cornice line of the building on which it is in-
stalled.

Signs painted on or applied to any roof or exterior wall.
Feather, flutter, sail, bow or swooper flags, teardrop banners, spinner signs and inflatables.

Any sign not allowed in this Ordinance.

718.1.11 Exempt Signs in All Districts

The following signs do not require a permit.

a)

b)

Real-estate signs not exceeding eight (8) square feet in area that advertise the sale, rental or lease of
the premises upon which said signs are located. Real-estate signs may remain for a time period nec-
essary for the conveyance of real property.

Signs denoting the architect, engineer, contractor or funding agency when placed upon work under
construction, and not exceeding eight (8) square feet in area. Said signs must be removed within 30
days of the issuance of a certificate of occupancy.

Memorial signs or tablets, names of buildings, and date of erection when cut into any masonry sur-
face or when constructed of bronze or other incombustible materials.
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d)

e)

f)

8)

h)

718.2

Traffic or other municipal signs, legal notices, railroad crossing signs, danger, and such temporary
emergency or non-advertising signs.

Official Business Directional Signs erected and maintained in accordance with the Maine Traveler
Information Services Act, Title 23,MRSA, Section 8 1906.

National, state, or municipal flags, or the official flag of any institution as well as Open for Business
flags.

Yard sale/garage sale signs provided they do not interfere with pedestrian and vehicular move-
ment, and are erected for no more than five (5) days. Yard sale/garage sale signs shall be removed
by the person posting the sign within twenty four (24) hours of the final day of the sale.

Temporary signs shall be allowed for a period of ninety (90) days. Said signs may be extended for an
additional ninety (90) day period should the sign be in good condition and at the discretion of the
Code Enforcement Officer.

Signs in Residential Districts

718.2.1 R3 and TR3 Districts

A residential use may display the following;:

a)

b)

d)

One attached sign displaying the street number or name of the occupant(s) of the property, or both,
not exceeding two (2) square feet in area.

One attached sign identifying permitted uses, or services rendered on the property, not exceeding
four (4) square feet in area.

OR

One free-standing sign, which may display the street number, name of the occupant(s), permitted
uses, and services rendered on the property, shall be permitted. The area of the sign shall not ex-
ceed four (4) square feet; no part of the sign or its supporting framework shall exceed eight (8) feet
above ground level; no dimension of the sign board or display area shall exceed four (4) feet, and
no part of the sign shall be located within the public right-of-way.

Signs conforming to the above shall be made of traditional materials such as wood, brass, bronze
and slate or of contemporary material that have the appearance of traditional materials.

718.2.2 R1 and R2 Districts

718.2.2.1 A parcel with a residential use may display the following;:

a)

b)

One attached sign displaying the street number or name of the occupant(s) of the property, or both,
not exceeding two (2) square feet in area.

One attached sign identifying permitted uses, or services rendered on the property,
AND

One free-standing sign, which may display the street number, name of the occupant(s), permitted
uses, and services rendered on the property. The area of the sign shall not exceed the maximum for
the district; no part of the sign or its supporting framework shall exceed eight (8) feet above ground
level; no dimension of the sign board or display area shall exceed four (4) feet, and no part of the
sign shall be located within the public right-of-way.
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d) The maximum size for either sign shall not exceed six (6) square feet in area in the R2 District or
eight (8) square feet in area in the R1 District.

e) Signs conforming to the above shall be made of traditional materials such as wood, brass, bronze
and slate or of contemporary material that have the appearance of traditional materials.

718.2.2.2 Free-Standing Signs for Non-Residential Uses

A parcel with only a non-residential use may display the same attached signs as above only when
the Planning Board, as a part of its Conditional Use and/or Site Plan Review, finds that the use re-
quires it and the property is adequate for it. In so determining, the Planning Board must consider the
impact on the rural nature of the adjacent area, the type of business, road capacity, road speed limit,
road sight distance, open area where each sign is proposed to be placed and the proposed design of
the sign(s).

a) Where buildings are set back forty (40) feet or more as measured from the closest point of the building
from the edge of the public way where the sign shall be placed, free-standing signs shall meet the follow-
ing standards:

i.

ii.

iii.
iv.

V.

The Planning Board upon review and decision may allow a sign area up to double the oth-
erwise allowable maximum square feet for the district the sign is located in upon finding
the maximum sign area otherwise permitted is not adequate for the proposed use of the
parcel and the design and location of the sign.

No part of the sign or its supporting framework shall exceed twelve (12) feet above ground
level measured at any point of the sign. The Planning Board may adjust this dimension to
no more than twelve (12) feet above the highest point of ground below the sign when con-
sidering signs to be placed on sloping ground upon finding that the maximum height al-
lowed otherwise will not allow good visibility of the sign.

No more than one (1) freestanding sign per property shall be permitted.
No dimension of the signboard or display area shall exceed eight (8) feet.

No part of the sign shall be located closer than ten (10) feet from any lot line or curb.

b) Where buildings are set back less than forty (40) feet as measured from the closest point of the building
from the edge of the public way where the sign shall be placed, free-standing signs shall meet the follow-
ing standards:

i

ii.

iii.

iv.

Sign area shall not exceed the maximum allowed in the district.

No part of the sign or its supporting framework shall exceed twelve (12) feet above ground
level measured at any point of the sign. The Planning Board may adjust this dimension to
no more than twelve (12) feet above the highest point of ground below the sign when con-
sidering signs to be placed on sloping ground upon finding that the maximum height al-
lowed otherwise will not allow good visibility of the sign.

No more than one (1) freestanding sign per property shall be permitted.
No dimension of the signboard or display area shall exceed six (6) feet.

No part of the sign shall be located closer than six (6) feet from any lot line or curb.
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c) Signs conforming to the above shall be made of traditional materials such as wood, brass, bronze and
slate or of contemporary material that have the appearance of traditional materials and shall be profes-
sionally lettered and finished.

718.2.3 Prohibited Signs in the R1, R2, TR3 and R3 Districts
a) Neon and internally illuminated signs are strictly prohibited in residential areas.
b) Changeable signs
c) Revolving signs
d) Attached Projecting signs
e) Awning signs
f) Marquee signs
g) Window signs
h) Iconic signs
i) Multiple signs
j) Historic Markers in excess of four (4) square feet in sign area

k) Any sign not allowed in this ordinance.
718.3 Highway Commercial/Industrial Uses

Commercial/Industrial uses may display signs identifying occupants, goods sold, or services rendered on the
property.
718.3.1 Free-Standing Signs

a) Where buildings are set back not less than forty (40) feet from the edge of the nearest public way,
free-standing signs shall meet the following standards:

i. Sign area shall not exceed one hundred (100) square feet.

ii. The height of the sign shall not exceed twenty-five (25) feet above ground level. No part of
the signboard or display area located within twenty (20) feet of the edge of the traveled way
as defined by curbing or the pavement edge, shall be located between three (3) feet and ten
(10) feet above ground level.

iii. No more than one (1) freestanding sign per property shall be permitted.

iv. No dimension of the signboard or display area shall exceed sixteen (16) feet.

v. No part of the sign shall be located closer than ten (10) feet from any lot line or curb.
vi. Changeable Signs shall comply with the rules of buildings set back less than 40 feet.

b) Where buildings are set back less than forty (40) feet from the edge of the nearest public way, free-
standing signs shall meet the following standards:

i. Sign area shall not exceed twenty (20) square feet.

ii. The height of the sign shall not exceed fifteen (15) feet above ground level. No part of the

110



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

signboard or display area located within twenty (20) feet of the edge of the traveled way, as
defined by curbing or pavement edge, shall be located between three (3) feet and ten (10)
feet above ground level.

iii. No more than one (1) freestanding sign per property shall be permitted.
iv. No dimension of the signboard or display area shall exceed six (6) feet.

v. No part of the sign shall be located closer than six (6) feet from any lot line or curb.

718.3.2 Changeable Signs

8)

h)

May be changed no less than once every 15 seconds.

Must change as rapidly as technologically practicable, with no phasing, rolling scrolling, flashing or
blending.

May consist of alphabetic or numeric text on a plain or colored background and may include graph-
ic pictorial or photographic images.
The display may comprise no more than 50% of the surface area of a changeable sign,

No more than one changeable sign with two (2) sides is allowed per lot of record.

The highest point of the display of a changeable sign may not exceed a height of 25 feet above either
the centerline of the nearest public way or actual ground level adjacent to the sign, whichever is
lower.

Changeable message board signs in existence may continue to exist if the signs:

i. Are reasonably incapable of being modified or reprogrammed to comply with this section as
amended.

ii. Are not replaced, substantially rebuilt, reconstructed or repaired beyond routine mainte-
nance.

The size, intensity of illumination and acceptable rate of change between the time display and the
temperature display of a time temperature sign must comply with rules, policies or guidelines
adopted by the Maine Department of Transportation. Rules adopted pursuant to this section are
routine technical rules as defined in Title 5, Chapter 375, Subchapter 2-A. Time and temperature
signs erected prior to September 29, 1995 need not comply with those rules, policies or guidelines.

718.3.3 Attached Parallel Signs
The lowest part of a parallel sign overhanging the public way shall have a minimum pedestrian clear-
ance of eight (8) feet.

a)
b)

A parallel sign shall not extend beyond the side of a building.

The sign area shall not exceed ten percent (10%) of the wall area to which it is attached.

718.3.4 Attached Projecting Signs
The lowest part of a projecting sign overhanging the public way shall have a minimum pedestrian
clearance of eight (8) feet.

a)

b)

A projecting sign shall not extend more than six (6) feet from the building face nor beyond a point
eighteen (18) inches toward the building from the curb line of the nearest street.

The sign area shall not exceed ten (10) square feet.
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718.3.5 Awning or Canopy Signs
No awning or canopy shall extend more than two-thirds (2/3) of the width of the sidewalk, or eight (8)
feet from the building, whichever is less, nor beyond a point eighteen (18) inches toward the building
from the curb line of the nearest street.

a) The lowest part of any awning shall have a minimum pedestrian clearance of eight (8) feet.
b) Lettering shall be limited to the valances.
c) The sign area shall not exceed twenty (20) square feet.
d) All awnings or canopies shall be made of fire resistant materials.
718.3.6 Marquee Signs

No marquee shall extend more than two-thirds (2/3) of the width of the sidewalk nor closer than two (2)
feet toward the building from the curb line of the nearest street.

a) The lowest part of any marquee shall have a minimum pedestrian clearance of eight (8) feet.
b) Lettering shall not extend over one (1) foot above the roof of the canopy or marquee.
¢) The sign area shall not exceed twenty (20) square feet.
718.3.7 Other signs
Window signs indicating only business hours shall not cover more than twenty-five (25) percent of

window area and shall not exceed two (2) feet in height. Such signs are also limited by the Section 718.3
aggregate sign area total.

a) Iconic Signs shall not exceed ten (10) square feet in sign area.
b) Multiple Signs shall not exceed overall dimensions of forty-eight (48) inches by eighteen (18) inches.

c) Historic Markers shall not exceed six (6) square feet in sign area.

718.4 Village Commercial and R3A Districts

The purpose of these districts is to provide for small-scale general sales and services, businesses and municipal
activities. R3A may also contain a mix of both residential and non-residential buildings. The intent is that the
small-town atmosphere of Thomaston be maintained.

718.4.1 Signs shall be permitted only on the front, side and the rear of a building or structure.

718.4.2 Area

a) On projecting signs having parallel signboards within one (1) foot of each other or, with two (2)
sides of the same projecting sign, only one side shall be counted in computing the area.

b) Total area of wall mounted, projecting and attached signs shall not exceed ten (10) % of the wall area
to which it is attached and the total allowable sign area.

c) A building having a second fagade which is visible primarily from a rear street or a rear parking ar-
ea may have an additional number of signs on the secondary facade which cover up to 5% of the
wall area of the secondary fagade.

d) Total allowable sign area of all signs per building shall not exceed two (2) square feet for every foot
of ground- floor street frontage to a maximum of one hundred (100) square feet.
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718.4.3 Attached Parallel Signs

a)

b)

<)
d)

e)

The lowest part of a parallel sign overhanging the public way shall have a minimum pedestrian
clearance of eight (8) feet.

A parallel sign shall not extend beyond the side of a building.
The sign area shall not exceed two (2) feet in height.

Parallel signs shall be made of traditional materials such as wood, brass, bronze and slate or of con-
temporary material that have the appearance of traditional materials.

Mounting of parallel signs shall be into mortar or other appropriate materials and shall not damage
the surrounding brick, granite, or other building components

718.4.4 Projecting and Wall Mounted Signs

a)

b)
<)

d)

f)

8)

h)

Projecting signs at the primary entrance shall be limited to one sign for each business that occupies
the ground floor of the building.

One additional sign shall be permitted at the rear entrance of the building.

Each business above the ground floor may have one window sign and one projecting or parallel
sign.

A wall mounted directory board shall be permitted on a building at the ground floor level (one at
front entrance and one at rear entrance if applicable) and contain name identification for more than
one activity or business located in a single building. Each listing shall be no larger than one (1)
square foot. A directory board shall be considered to be one wall sign.

Signs shall not alter or obscure an architectural feature component or detail of a structure or build-
ing. Interior and window signs shall not result in permanent alteration of any glass.

Signs shall be made of traditional materials such as wood, brass, bronze and slate or of contempo-
rary material that have the appearance of traditional materials.

Projecting and wall mounted signs shall be mounted on black iron, copper or brass mounts using
black iron, copper or brass fasteners. A replica of black iron, copper or brass is acceptable.

Mounting of either projecting or wall mounted signs shall be into mortar or other appropriate mate-
rials and shall not damage the surrounding brick, granite, or other building components

718.4.5 Awning or Canopy Signs

a)

b)

<)
d)

e)

No awning or canopy shall extend more than two-thirds (2/3) of the width of the sidewalk, or eight
(8) feet from the building, whichever is less, nor beyond a point eighteen (18) inches toward the
building from the curb line of the nearest street.

The lowest part of any awning or canopy shall have a minimum pedestrian clearance of eight (8)
feet.

Lettering shall be limited to the valances.
The sign area shall not exceed twenty (20) square feet.

All awnings or canopies shall be made of fire resistant materials.
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718.4.6 Marquee Signs

a) No marquee shall extend more than two-thirds (2/3) of the width of the sidewalk nor closer than
two (2) feet toward the building from the curb line of the nearest street.

b) The lowest part of any marquee shall have a minimum pedestrian clearance of eight (8) feet.
c) Lettering shall not extend over one (1) foot above the roof of the canopy or marquee.

d) The sign area shall not exceed twenty (20) square feet.

718.4.7 Other Signs

a) Window signs including open for business and business hours shall not cover more than twenty-five
(25) percent of window area and shall not exceed two (2) feet in height. Also limited by 718.4.2 d, to-
tal sign area.

b) Iconic Signs shall not exceed ten (10) square feet in sign area.
c) Multiple Signs shall not exceed overall dimensions of forty-eight (48) inches by eighteen (18) inches.

d) Historic Markers shall not exceed six (6) square feet in sign area.

718.4.8 Prohibited Signs
a) External neon and internally illuminated signs.
b) Animated or Electronic Message Display and Changeable copy signs.
c) Free standing signs
d) Revolving Signs

e) Any sign not allowed in this ordinance.
718.5 Shoreland Commercial District

The purpose of the Shoreland Commercial District is to ensure that these limited areas are retained for water-
dependent and marine related businesses only. It is the intent that the small town atmosphere and residential
nature of the surrounding area be maintained.

718.5.1 Signs shall be permitted only on the front, side and the rear of a building or structure.
718.5.2 Area

a) On projecting signs having parallel signboards within one (1) foot of each other or, with two (2)
sides of the same projecting sign, only one side shall be counted in computing the area.

b) Total area of wall mounted, projecting and attached signs shall not exceed ten (10) % of the wall
area to which it is attached and the total allowable sign area.

c) A building having a second facade which is visible primarily from the water may have an addi-

tional number of signs on the secondary facade which cover up to 5% of the wall area of the sec-
ondary facade.
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d)

e)

Total allowable sign area of all signs per building shall not exceed two (2) square feet for every
foot of ground- floor street frontage to a maximum of one hundred (100) square feet.

The area of a free standing sign shall not exceed twenty (20) square feet.

718.5.3 Attached Parallel Signs

a)

b)

The lowest part of a parallel sign overhanging the public way shall have a minimum pedestrian
clearance of eight (8) feet.

A parallel sign shall not extend beyond the side of a building.

Parallel signs shall be made of traditional materials such as wood, brass, bronze and slate or of
contemporary material that have the appearance of traditional materials.

718.5.4 Projecting and Wall Mounted Signs

a)

b)

d)

f

8)

Projecting signs at the primary entrance shall be limited to one sign for each business that occu-
pies the ground floor of the building.

One additional sign shall be permitted at the rear entrance of the building.

Each business above the ground floor may have one window sign and one projecting or parallel
sign.

A wall mounted directory board shall be permitted on a building at the ground floor level (one at
front entrance and one at rear entrance if applicable) and contain name identification for more
than one activity or business located in a single building. Each listing shall be no larger than one
(1) square foot. A directory board shall be considered to be one wall sign.

Signs shall not alter or obscure an architectural feature component or detail of a structure or
building. Interior and window signs shall not result in permanent alteration of any glass.

Signs shall be made of traditional materials such as wood, brass, bronze and slate or of contem-
porary material that have the appearance of traditional materials.

Projecting and wall mounted signs shall be mounted on black iron, copper or brass mounts using
black iron, copper or brass fasteners. A replica of black iron, copper or brass is acceptable.

718.5.5 Free Standing Sign

a)

b)

d)

No more than one free-standing sign, which may display the street number, name of the occu-
pant(s), permitted uses, and services rendered on the property, shall be permitted.

No part of the sign or its supporting framework shall exceed six (6) feet above ground level
No vertical dimension of the sign board or display area shall exceed four (4) feet

No part of the sign shall be located within the public right-of-way.
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e)

Signs shall be made of traditional materials such as wood, brass, bronze and slate or of contem-
porary material that have the appearance of traditional materials.

718.5.6 Awning or Canopy Signs

a)

No awning or canopy shall extend more than two-thirds (2/3) of the width of the sidewalk, or
eight (8) feet from the building, whichever is less, nor beyond a point eighteen (18) inches toward
the building from the curb line of the nearest street.

The lowest part of any awning or canopy shall have a minimum pedestrian clearance of eight (8)
feet.

Lettering shall be limited to the valances.
The sign area shall not exceed twenty (20) square feet.

All awnings or canopies shall be made of fire resistant materials.

718.5.7 Other Signs

a)

b)

d)

Window signs including open for business and business hours shall not cover more than twenty-
five (25) percent of window area and shall not exceed two (2) feet in height. Also limited by
718.5.2 d, total sign area.

Iconic Signs shall not exceed ten (10) square feet in sign area.

Multiple Signs shall not exceed overall dimensions of forty-eight (48) inches by eighteen (18)
inches.

Historic Markers shall not exceed six (6) square feet in sign area.

718.5.8 Prohibited Signs

a)
b)
<)

d)

External neon and internally illuminated signs.
Animated or Electronic Message Display and Changeable copy signs.
Revolving Signs

Any sign not allowed in this ordinance.
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Section 719 Residential

719.1 Clustered Residential Development
In all Residential Districts the following special provisions may apply subject to the conditions set forth herein.

Notwithstanding other provisions of this Ordinance relating to space and bulk, the Thomaston Planning Board,
in reviewing and approving proposed residential developments located in Thomaston, may modify said provi-
sions related to space and bulk to permit innovative approaches to housing and environmental design in ac-
cordance with the following standards. This shall not be construed as granting variances to relieve hardship.

Innovative approaches to residential layout and environmental design shall be subject to the following criteria:
719.1.1-The purpose and intent of this Land Use and Development Ordinance shall be upheld;
719.1.2-There shall be compliance with all State and local codes and ordinances;

719.1.3-Each building shall be an element of an overall plan for site development. Only developments hav-
ing a total site plan for structures will be considered;

719.1.4-There shall be no approval of any proposed development that exceeds the allowable net residential
densities permitted without appeal in the district in which it is located. For the purposes of this Ordi-
nance, net residential density shall be established by the area of residual space available for residential
development after deduction of vehicular rights-of-way and land not buildable because of drainage,
subsurface conditions or other natural impediment.

719.1.5-Residual open space shall be usable for recreational or other outdoor-living purposes and for pre-
serving large trees, tree groves, woods, ponds, streams, glens, rock outcrops, native plant life and wild-
life cover. The use of any open space may be further limited or controlled at the time of final approval
where necessary to protect adjacent properties or uses. Residual open space shall be dedicated to the
recreational amenity and environmental enhancement of the development and shall be recorded as
such. Such dedications may include private covenants or arrangements to preserve the integrity of
open spaces and their use for agricultural or conservation purposes.

719.1.6-The developer shall take into consideration the following points, and shall illustrate the treatment
of spaces, paths, roads, service and parking areas and other features required in the proposal.

a) Orientation: buildings and other improvements shall respect scenic vistas and natural features.

b) Streets: access from public ways, internal circulation and parking shall be designed to provide for ve-
hicular and pedestrian safety and convenience, emergency and fire equipment, snow clearance, street
maintenance, delivery and collection services. Streets shall be laid out and constructed consistent
with local requirements.

c) Drainage: adequate provision shall be made for storm waters, with particular concern for the effects
of any effluent draining from the site. Erosion resulting from any improvements on the site shall be
prevented by landscaping or other means.

117



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

d) Sewage Disposal: adequate provision shall be made for sewage disposal, and shall take into consid-
eration soil conditions and potential pollution of surface or ground waters.

e) Water Supply: adequate provision shall be made for both ordinary use as well as special fire needs.

f) Utilities: all utilities shall be installed underground wherever possible. Transformer boxes, pumping
stations, and meters shall be located so as not to be unsightly or hazardous to the public.

g) Recreation: facilities shall be provided consistent with the development proposal.

h) Buffering: planting, landscaping, disposition and form of buildings and other improvements, or fenc-
ing and screening shall be utilized to integrate the proposed development with the landscape and the
character of any surrounding development.

i) Disposition of Buildings: shall recognize the need for natural light and ventilation.

719.1.7-For the purposes of this section, the tract or parcel of land involved must be either in single own-
ership, or the subject of an application filed jointly by the owners of all the property included.

719.1.8-The developer shall file with the Town of Thomaston at the time of submission of final plans a per-
formance guarantee. This may be tendered in the form of a certified check payable to the Town of
Thomaston, a savings-account passbook issued in the name of the Town of Thomaston, or a faithful per-
formance bond running to the Town of Thomaston and issued by a surety company acceptable to the
municipality. The conditions and amount of such check, passbook or performance bond shall be de-
termined by the Thomaston Town Manager with the advice of various departments or agencies con-
cerned. The amount shall be at least equal to the total cost of furnishing, installing, connecting and
completing the entire street grading, paving, storm drainage, and utilities or other improvements speci-
fied in the final plan, and shall guarantee the satisfactory completion of all specified improvements.

719.1.9-Common open space shall be dedicated after approval of the project. There shall be no further
subdivision of this land, nor buildings constructed upon it without further planning review and that
would cause the net residential density to exceed the density permitted in that district.

719.1.10-The common open space(s) shall be shown on the development plan and with appropriate nota-
tion on the face thereof to indicate that:
a) It shall not be used for future building lots.
b) A part or all of the common open space may, at the option of the Town of Thomaston, be dedicated for

acceptance by the Town of Thomaston for operation as a municipal recreation facility.

719.1.11-If any or all of the common open space is to be reserved for use by the residents, the formation
and incorporation by the developer of a neighborhood association shall be required prior to final plat
approval.

719.1.12-Covenants for mandatory membership in the neighborhood association setting forth the owner’s
rights and interest and privileges in the neighborhood association and the common land shall be ap-
proved by the Thomaston Planning Board and included in the deed for each lot.

719.1.13-This neighborhood association shall have the responsibility of maintaining the common open
space(s).
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719.1.14-The neighborhood association shall levy annual charges against all property owners to defray the
expenses connected with the maintenance of open space, neighborhood recreational facilities and Town
of Thomaston assessments.

719.1.15-The developer or sub-divider shall maintain control of such open space(s) and be responsible for
their maintenance until development sufficient to support the neighborhood association has taken
place or, alternatively, the objectives of clustering have been met. Such determination shall be made by
the Thomaston Planning Board upon request of the neighborhood association or the developer or sub-
divider.

719.2  Conversion of Existing Residential Structures

In all Residential Districts the following provisions shall apply to conversion of residential structures existing
on the effective date of adoption or amendment of the following provisions of this Ordinance.

719.2.1 Apartment Buildings

a) All required frontage, setback, building coverage, side and rear yard, building height, and setback
from streams, water bodies and wetlands standards shall be met.

b) The maximum net residential density for buildings served by public sewer and water shall not ex-
ceed four (4) dwelling units/net residential acre; a minimum land area per dwelling unit of 10,000
square feet. Buildings not served by public sewer shall conform to the density and minimum area per
dwelling unit required in the district and to the requirements of the State of Maine Plumbing Code.

c) Each apartment unit shall contain complete cooking and bathroom facilities for the exclusive use of
residents thereof and shall contain the following minimum floor areas:

Type of Apartment Square Feet
Efficiency or studio..........ccccceevune. 425
1 Bedroom .........cccceeeuininiiiininnenne. 570
2 Bedroom ........ccccecueviiiiiiiininens 700
3 Bedroom ........ccceeeiiiiiiiiiiinines 850
4 Bedroom .........eeeeeeevineeeeeeeeennnn, 1,020

d) There shall be no exterior changes to the street-front of the residence. Other exterior alterations
shall be limited to those required to comply with applicable health, building, and fire safety codes
and shall not substantially alter the single-family appearance of the residence.

e) Off-street parking shall be provided in accordance with Section 717.1 of this ordinance.
f) No parking shall be located within the minimum setback from street centerlines or from side and
rear lot lines.
719.2.2 Bed and Breakfast/Tourist Homes

a) All required frontage, setback, building coverage, side and rear yard, building height, and setback
from streams, water bodies and wetlands standards shall be met.

b) Not more than four (4) sleeping rooms, in addition to those occupied by the residents of the building,
shall be permitted to be rented. Buildings not served by public sewer shall conform to the require-
ments of the State of Maine Plumbing Code.
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<)

d)
e)

There shall be no exterior changes to the street-front of the residence. Other exterior alterations shall
be limited to those required to comply with applicable health, building, and fire-safety codes and
shall not substantially alter the single-family appearance of the residence.

Off-street parking shall be provided in accordance with Section 717.1 of this ordinance.

No parking shall be located within the minimum setback from street centerlines or from side and rear
lot lines.

719.2.3 Rooming Houses

a)

b)

All required frontage, setback, building coverage, side and rear yard, building height, and setback
from streams, water bodies and wetlands standards shall be met.

Not more than four (4) sleeping rooms, in addition to those occupied by the residents of the building,
shall be permitted to be rented. Buildings not served by public sewer shall conform to the require-
ments of the State of Maine Plumbing Code.

At least one (1) complete bathroom shall be provided for every two (2) rented sleeping rooms.

There shall be no exterior changes to the street-front of the residence. Other exterior alterations shall
be limited to those required to comply with applicable health, building, and fire-safety codes and
shall not substantially alter the single-family appearance of the residence.

Off-street parking shall be provided in accordance with Section 717.1 of this ordinance.

No parking shall be located within the minimum setback from street centerlines or from side and rear
lot lines.
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Section 720 Street Design Standards

720.1 Minimum Standard for Street Design and Construction

The design of streets shall provide for proper continuation of streets from adjacent development and for proper
projection of streets into adjacent un-subdivided and open land.

720.2 Acceptance of Streets and Ways

720.2.1-A street or way constructed on private lands, by the owner(s) thereof, and not dedicated for public
travel prior to the date of enactment of this Ordinance, shall be laid out and accepted as a public street
or way by the appropriate vote at Town Meeting only upon the following conditions:

a) The owner (shall give the Town of Thomaston a deed to the property within the boundaries of the
street at the time of its acceptance by the Town of Thomaston.

b) A plan of said street or way shall be recorded in the Knox County Registry of Deeds at the time of its
acceptance.

c) A petition for the laying out and acceptance of said street or way shall be submitted to the Town of
Thomaston upon a form to be prescribed by the Thomaston Town Manager.

Said petition shall be accompanied by a plan, profile and cross section of said street or way as fol-
lows:

i. An “as-built” plan drawn when practical to a scale of 40 feet to 1 inch, and to be on one or
more sheets of paper not exceeding 24 inches by 36 inches in size. Said plan shall show the
north point, the location and ownership of all adjoining lots of land, passageways, street
lights and electric lines, boundary monuments, waterways, topography and natural drainage
courses with contour at not greater than two (2) feet intervals, all angles, bearings and radii
necessary for the plotting of said street and lots and their reproduction on the ground, and
the distance to the nearest established street or way, together with the stations of their side
lines.

ii. A profile of said street or way drawn to a horizontal scale of 40 feet to 1 inch, and a vertical
scale of 4 feet to 1 inch. Said profile shall show the profile of the sidelines and centerline of
said street or way and the proposed grades thereof. Any buildings abutting on said street or
way shall be shown on said profile.

iii. A cross-section of said street or way drawn to a horizontal scale of 5 feet to 1 inch and a ver-
tical scale of 1 foot to 1 inch.

iv. The location and size of the proposed water and/or sewer mains in accordance with this Or-
dinance.

720.2.2-Said street or way shall be previously constructed in accordance with the following specifications:

a) General. All streets shall intersect at right angles wherever possible, but under no circumstances
shall they intersect at an angle of less than sixty (60) degrees. "T" intersections formed on opposite
sides of the same collector street shall not be closer than 200 feet, center-line to center-line. Street
lines at intersections and curves shall be so designed as to permit adequate visibility for both pedes-
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b)

<)

trian and vehicular traffic. Curves in general shall have a minimum center-line radius of 100 feet.
Curb-line radius at street intersections should be at least 20 feet. A dead-end street or cul-de-sac
shall be provided with a suitable turnaround at the closed end. When a turning circle is used, it
shall have a minimum outside radius of 75 feet. Grades of all streets shall be at a reasonable mini-
mum, but in no case shall the grade be less than 0.5% or more than 6%, unless specifically ap-
proved the Thomaston Planning Board. The construction of all streets will include the removal of
all stumps, roots, brush, perishable materials and all trees not intended for preservation. All loam,
loamy material and clay shall be removed from the street or way to the depth specified by the
Thomaston Town Manager. All streets shall have a crown to provide for proper drainage. The
crown shall be a minimum of 1/8" per running foot of roadway width. The right-of-way lines of all
streets shall be marked with granite monuments sufficient to reproduce the right-of-way lines. Lim-
itations (if any) on the length of the roadway shall be as approved by the Road Commissioner and
Fire Chief.

Local Residential Streets. All local residential streets shall have a minimum street right-of-way
width of 60 feet. The street shall be graded to a sub-grade of not less than 12 inches of base gravel
and 6 inches of 1%2” minus with a total of 18” compacted in the roadway location and driveway ar-
eas, and not less than 8 inches in the sidewalk area below the parallel to the finished grade on the
plans, profiles and cross sections of said street or way. The sub-grade shall be carefully shaped and
thoroughly compacted before gravel is set in place. When a minimum length of 300 feet (or the en-
tire length of the street if it is less than 300 feet long) has been excavated to sub-grade and this sub-
grade properly prepared for the gravel, the Thomaston Town Manager or his or her designated
representative shall be notified. His or her written approval of the sub-grade must be obtained pri-
or to the placing of gravel. The roadway shall be built to a minimum thickness of 18 inches with
heavy road gravel that meets the approval of the Thomaston Town Manager. The gravel shall be
placed in compacted layers of not more than 8 inches each in the sidewalk areas. Before any surface
material is placed on the roadway, sidewalk, or driveway areas, the work shall again be inspected
and approved in writing by the Thomaston Town Manager or his or her designated representative.
The roadway, sidewalk and driveway areas shall then be covered with 2.5 inches of bituminous
concrete properly prepared and laid in two courses of .75 inch of surface course and 1.75 inch of
base course each, after compaction, in accordance with specifications prepared by the Town of
Thomaston.

The 60-foot minimum width of the street right-of-way shall be divided in the following manner:

i. A 28-foot roadway consisting of two 10-foot lanes for traffic or as recommended by the
Thomaston Town Manager or his or her designated representative.

ii. A curbing made of bituminous concrete or better with a minimum height of 6 inches; and a
3-foot esplanade; and a 5-foot sidewalk, unless adequate pedestrian walkways are provided
elsewhere; and a 2-foot buffer zone shall be provided.

iii. The site of the roadway to the side containing the sidewalk shall have an 8-foot esplanade
commencing at the terminus of the roadway pavement and ending at the terminus of the
roadway right-of-way. This area shall be loamed and seeded.

Collector Streets. All collector streets shall be designed and constructed in accordance with the

specifications for local residential streets, except that paved traveled surface shall be at least 32 feet
in width.
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d) Arterial Streets. All arterial streets shall have minimum right-of-way width of 60 feet and a road-
way of 40 feet in width. The street shall be graded to a sub-grade of not less than 24 inches in the
roadway location and driveway areas below the parallel to the finished grade as shown on the
plans, profiles, and cross-sections of said street or way. The sub-grade shall be carefully shaped and
thoroughly compacted before gravel is set in place. When a minimum length of 300 feet (or the en-
tire length of the street if it is less than 300 feet long) has been excavated to sub-grade and this sub-
grade properly prepared for the gravel, the Thomaston Town Manager shall be notified. His or her
written approval of the sub-grade must be obtained prior to the placing of gravel. The roadway
shall be built to a minimum thickness of 18 inches with heavy road gravel that meets the approval
of the Town. The gravel shall be placed in compacted layers of not more than 6 inches in the road-
way and driveway areas. Before any surface material is placed on the roadway or driveway areas,
the work shall again be inspected and approved in writing by the Thomaston Town Manager. The
roadway and driveway areas shall then be covered with 2.5 inches of compacted bituminous con-
crete properly prepared and laid in two courses of each consisting of .75 inch of surface course and
1.75 inches of base course in accordance with specifications prepared by the Thomaston Town
Manager

720.2.3-The developer at his or her expense shall perform all engineering work, including the setting of
grade stakes necessary for the construction of the street and sidewalks, and storm sewers.

720.2.4-Any sewers and appurtenances, drains, including house drains, and catch basins that are to be
built in the street or sidewalk and all underground utilities, and their respective services, shall be con-
structed before any road materials is placed. The sole exception shall be for house connections to serve
lots where no construction has begun prior to the placing of such road material.

720.2.5-Whenever it shall be deemed necessary by the Thomaston Planning Board, after consulting with
the Thomaston Town Manager, that a storm sewer shall be constructed to serve the street under con-
sideration, such storm sewer shall be completed before the gravel or road material is placed thereon.
Said sewer shall be built by the developer in accordance with the following method: the developer shall
cause the storm sewers and appurtenances, including catch basins, to be built to the specifications of
the Thomaston Town Manager. When said street has been accepted, said sewers shall be deeded to the
Town of Thomaston as a public sewer at no cost to the Town of Thomaston.

720.2.6-When reasonably available, a water main of at least 8 inches in diameter must exist for the use of
buildings, residents and occupants of the street to be accepted. The Chief of the Thomaston Fire De-
partment must, in writing, certify that adequate water service for sufficient fire protection exists. It shall
be the policy of the Town of Thomaston to cause the installation of such fire hydrants as may be required
for fire protection at the same time as the installation of the water main.

720.3  Acceptance of Streets and Ways required by Public Interest

Notwithstanding the provisions of any other Section hereof, the Town of Thomaston may at any time lay out and
accept any street or way in the Town of Thomaston, as a public street or way of said Town whenever the general
public interest so requires. The cost of said street or way may be borne by said Town.
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7204 Curbs and Sidewalks

The Thomaston Planning Board may require curbing on both sides of any proposed street of a type approved
by the Thomaston Town Manager. Sidewalks are required per Section 720.2.2(b)(ii), above, on any road or street
proposed to be dedicated as a public street per Section 720.2 and in all Subdivisions per Article III of this Ordi-
nance.

720.5 Easements

The Thomaston Planning Board may require easements for sewerage, other utilities, drainage, and stream pro-
tection. In general, easements shall not be less than twenty (20) feet in width. Wider easements may be required

720.6 No Street or Way to be accepted until After Report by the Thomaston Planning
Board and the Thomaston Town Manager

No street or way shall be laid out and accepted by the Legislative Body until the Thomaston Planning Board
and the Thomaston Town Manager shall have made a careful investigation thereof, and shall have reported to
the Thomaston Legislative Body their recommendations in writing with respect thereto.

720.7 Private Streets and Ways

Private streets and ways may be constructed within the Town of Thomaston upon showing by the applicant that
the public health, safety and welfare will be maintained. It shall be clearly demonstrated, in written form, that
the proposed private street will be adequately maintained, will provide sufficient spaces for emergency-vehicle
access, will conveniently serve its intended properties and will not exceed the maximum permissible lengths
established by the Town of Thomaston.

a) A Private Way shall be a fifty (50) foot-wide private way plotted by a registered land surveyor and
approved by the Planning Board, dedicated and recorded.

b) Any proposed Private Way serving three or more lots or dwelling units shall meet the submission,
design and construction criteria identified in Section 729-Road Design and Construction Standards.

c) No additional lots or dwelling units may be created on an existing Private Way that would increase
the number of lots or dwelling units serviced by such Private Way to three or more without upgrad-
ing that Private Way to meet the submission, design and construction criteria identified in Section
729-Road Design and Construction Standards.

d) The requirement for a cul-de-sac identified in Section 729.2.7-Dead-End Roads may be waived by the
Planning Board upon their review and approval by the Town of Thomaston Fire Chief of such Private
Way.

e) Each lot accessed by a Private Way may be improved with no more than two (2) dwelling units and
related accessory buildings.

f) Any Private Way that is created to service three (3) or more lots or dwelling units shall have legal
documentation addressing maintenance, including snow removal of the Private Way and a funding
mechanism to support such activities.

g) All plans for Private Ways shall contain the following statement:

“The Town of Thomaston shall not be responsible for the maintenance, repair, snow removal or simi-
lar services for the Private Way shown on this plan.”
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720.8 “As-Built” Plans

All improvements must be certified as built to the design approved by the Planning Board by a Certified Maine
Engineer chosen by the Town at the expense of the developer within 90 days of completion.
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Section 721 Manufactured/Mobile Home Parks

721.1 Licenses

No person, firm, or corporation shall establish or maintain a Manufactured/Mobile Home Park within the Town
of Thomaston without a license issued in conformity with the provisions of this Ordinance. A Manufac-
tured/Mobile Home Park in existence prior to the adoption of this Ordinance may be enlarged only if the exten-
sion complies with the terms as specified herein.

721.1.1-Application for a Manufactured/Mobile Home Park
a) The Application shall be filed with the Thomaston Code Enforcement Officer.

b) The Thomaston Code Enforcement Officer shall present said application to the Thomaston Planning
Board for review as a subdivision except that applications for license renewals are not subject to
Thomaston Planning Board review.

¢) The Thomaston Planning Board shall review plans of the proposal and approve, approve with con-
ditions, or deny approval of the proposal on the basis of standards contained herein and as con-
tained in the Town of Thomaston Subdivision Regulations.

d) The Thomaston Planning Board shall inform the Thomaston Code Enforcement Officer of its deci-
sion and s/he shall act on the application.

721.1.2-A fee in accordance with Section 704.8 of this Ordinance, shall accompany each application, for a
license or renewal.

a) Each such license shall expire on the first day of April next following date of issuance.

b) Before any license shall be renewed, the premises shall be subject to inspection by the Town of
Thomaston Health and Code Enforcement Officers.

c) If they shall find all requirements of this and other Town of Thomaston and State Ordinances and
Laws have been complied with, they shall certify same.

721.1.3-Such license shall be conspicuously posted on the premises at all times and shall not be transfera-
ble.

721.1.4-The Thomaston Planning Board are hereby authorized to revoke any licenses issued pursuant to
the terms of this Ordinance if after due investigation they determine the holder thereof has violated any
of the provisions of this Ordinance, after notice and hearing.

721.1.5-Manufactured/Mobile homes manufactured after September 1, 1974 shall be approved and certi-
fied by the Maine State Housing Authority or an approved agent prior to locating in the Town of
Thomaston.

721.2 Design

Manufactured/Mobile Home Parks or subdivisions shall be constructed and installed in accordance with the
following minimum standards and shall provide areas for the location and development of manufac-
tured/mobile homes, as defined in Chapter 10 of this Ordinance.

721.2.1 Streets

Design and construction of all manufactured/mobile home park streets shall be in accordance with the
specifications established in Section 729 of this Ordinance.
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721.2.2 Utilities

a) Sewerage systems may be designed to collect sewage from each manufactured/mobile home and
dispose of it in a common septic-tank disposal facility provided that the design, construction, and
operation of said facility are in compliance with the specifications of the State of Maine Plumbing
Code.

b) Water systems shall be capable of delivering 250 gallons per day per lot.
721.2.3 Minimum Area, Frontage and Density

a) A Manufactured/Mobile Home Park Lot shall conform to the standards for minimum lot size and
frontage contained in 30A MRS 4358(3).

b) There shall be a minimum distance of 30 feet between manufactured/mobile homes and/or other
structures.

¢) The density provisions of this Ordinance shall be fully complied with.
721.2.4 Setback Requirements

a) There shall be a minimum distance of 60 feet between mobile-home lot lines and public road rights-
of-way located outside the boundaries of the Manufactured/Mobile Home Park.

b) There shall be a minimum distance of 25 feet between boundaries not fronting on a public right-of-
way and mobile-home stands.

c) There shall be a minimum distance of 15 feet between interior park rights-of-way and mobile-home
stands.

721.2.5 Refuse Disposal
a) Each manufactured/mobile home lot shall be provided with an area for refuse storage.

b) Within a maximum of 150 feet from each manufactured/mobile home lot, there shall be a fly-tight,
watertight, and rodent-proof container capable of storing the amount of refuse that the manufac-
tured/mobile homes for which it was designed could generate in one week.

¢) The manufactured/mobile home park management shall dispose of refuse from said containers by
transporting the refuse in a closed truck to the Town of Thomaston disposal area at least once a week.

721.2.6 Fire Protection
a) Functioning fire extinguishers shall be kept in all service buildings.

b) It shall be the responsibility of the developer to provide adequate fire protection with the installation
of a fire hydrant not more than 1,000 feet of the entrance of the park and at the expense of the devel-
oper. All future hydrant rental fees shall be borne by the Town of Thomaston.

¢) In the absence of a public water supply, the developer shall construct a fire pond on site and install a
dry hydrant hook-up.

d) If another water body is readily available, it may be utilized, providing it has the approval of the fire
chief and its property owner.

e) A manufactured/mobile home park shall be provided suitable ingress and egress so that every
manufactured/mobile home may be readily serviced in emergency situations.
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721.2.7 Responsibilities of Manufactured/Mobile Home Park Management

a) The management of all manufactured/mobile home parks shall be responsible for operating their
respective parks in accordance with all Town of Thomaston codes and ordinances and all State laws
and regulations.

b) The Manufactured/mobile home Park management shall maintain a register of all park residents
and notify the Thomaston Assessors of all impending arrivals or departures or changes in owner-
ship.

¢) The maintenance of all open space areas, roads, and utilities in a manufactured/mobile home park
shall be the responsibility of the manufactured /mobile home park management.

721.2.8 Responsibilities of Manufactured/Mobile Home Park Occupants

Manufactured/mobile home park occupants shall be responsible for maintaining their manufac-
tured/mobile home lots in an orderly condition and preventing the accumulation of refuse on manufac-
tured/mobile home lots or under a manufactured/mobile home.
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Section 722 Individual Manufactured/Mobile Homes

7221 Permits

No person, firm, or corporation shall erect, move, place, add to, or structurally alter a manufactured/mobile
home without a permit issued by the Thomaston Code Enforcement Officer, in accordance with the provisions
of Section 704 Administration, of this Ordinance.

722.2  Design

Manufactured/mobile homes shall be constructed and installed in accordance with the following minimum
standards.

722.2.1. Construction

A manufactured/mobile home shall be a minimum of 14 feet wide and contain not less than 750 square
feet of floor area.

722.2.2. Placement
Each manufactured/mobile home shall be placed on a permanent foundation. This may be:
a) A poured concrete or concrete block cellar; or
A poured concrete frost wall or grade beam enclosing a crawl space; or
A concrete slab.

b) There shall be not more than 20 inches from the top of the slab to the bottom of a manufac-
tured/mobile home.

c) All side and end openings shall be enclosed with metal sheathing, concrete block, pressure-treated
wood or plywood, or other permanent material.

d) There shall be an access door in the sheathing to permit service to utilities.

e) No permanent additions, foundations, lean-to, studs, or rooms shall be added to any manufac-
tured/mobile home until a building permit has been obtained from the Thomaston Code Enforce-
ment Officer.

722.2.3. Utilities
a) Allinterior and exterior plumbing shall be in compliance with the State of Maine Plumbing Code.

b) All electrical installations shall be in compliance with the National Electric Code or with require-
ments of the Central Maine Power Company.

c) Sewerage systems shall be in compliance with the specifications of the State of Maine Plumbing
Code and lots shall be subject to soil testing to ensure that private sewerage disposal, if required, is
acceptable.

722.2.4. Lot Size and Setbacks

Lot sizes and setbacks shall be as required for single-family dwellings in each District where permitted,
or as required in manufactured/mobile homes parks under Section 721.
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722.3 Modular Homes

Modular homes that meet the requirements of the state manufactured-housing act shall be treated as single-
family homes, provided that they are located on a permanent foundation. Modular homes shall meet the provi-
sions of the municipality's building code, namely IRC and IBC International Building Code (2009) edition, as
published by the International Code Council.

722.4 Trailers and RVs within Thomaston

Recreational vehicles (RVs) and trailers that are unregistered are not allowed within Thomaston, except that the
storage of unoccupied RVs or trailers will be permitted. The intent of this paragraph is not to prevent occasion-
al, short-term family occupancy of a stored RV or trailer, not to exceed 30 days in any calendar year, provided
that no connection to sanitary facilities is maintained and that approved sanitary facilities are available nearby.
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ARTICLE III LAND SUBDIVISIONS

Section 723 Purpose

The purposes of these regulations are to ensure the comfort, convenience, safety, health and welfare of the peo-
ple of the Town of Thomaston, to protect the environment and to promote the development of an economically
sound and stable community. To this end, in approving subdivisions in the Town of Thomaston, the Thomaston
Planning Board shall consider the following criteria and, before granting approval, shall make written findings
of fact that the provisions of these regulations have been met and that the proposed subdivision will meet the
following criteria from Title 30-A M.R.S.A. 4404.

723.1-Will not result in undue water or air pollution. In making this determination, the board shall at least
consider the elevation of the land above sea level and its relation to the floodplains; the nature of soils
and subsoil and their ability to adequately support waste disposal; the slope of the land and its effect on
effluents; the availability of streams for the disposal of effluents, and the applicable state and local
health and waste-resource regulations; including minimum lot size recommendations as recommended
by the Department of Health Engineering, State of Maine Subsurface Wastewater Disposal Rules.

723.2-Has sufficient water available for the reasonable foreseeable needs of the subdivision;
723.3-Will not causes an unreasonable burden on an existing water supply, if one is to be utilized;

723.4-Will not cause unreasonable soil erosion or reduction in the capacity of the land to hold water so
that a dangerous or unhealthy condition may result;

723.5-Will not cause unreasonable highway or public-road congestion or unsafe conditions with respect to
use of the highways or public roads existing or proposed and, if the proposed subdivision requires
driveways or entrances onto a state or state-aid highway located outside the urban-compact area of an
urban- compact municipality as defined by Title 23, section 754, the Department of Transportation has
provided documentation indicating that the driveways or entrances conform to Title 23, section 704
and any rules adopted under that section;

723.6-Will provide for adequate solid and sewage-waste disposal;

723.7-Will not cause an unreasonable burden on the ability of a municipality to dispose of solid waste and
sewage if municipal services are to be utilized;

723.8-Will not have an undue adverse affect on the scenic or natural beauty of the area, aesthetics, historic
sites or rare and irreplaceable natural areas or any public rights for physical or visual access to the
shoreline, and;

723.9-Is in conformance with a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land-use plan, if any. In making this determination, the municipal reviewing au-

thority is authorized to interpret these regulations and plans;

723.10-The sub-divider has adequate financial and technical capacity to meet the above stated standards.
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723.11-Whenever situated, in whole or in part, within 250 feet of any pond, lake, river or tidal waters, will
not adversely affect the quality of that body of water or unreasonably affect the shoreline of that body
of water. Furthermore, when lots in a subdivision have frontage on an outstanding river segment, as
defined in M.P.S.A. 4956, the proposed subdivision plan shall require principal structures to have a
combined lot-- shore frontage and setback from the normal high-water mark of five hundred (500) feet.

723.12-Will not, alone or in conjunction with existing activities, adversely affect the quality or quantity of
ground water; and;

723.13-The sub-divider will determine, based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, whether the subdivision is in a flood-
prone area. If the subdivision, or any part of it, is in such an area, the sub-divider will determine the
100-year flood elevation and flood-hazard boundaries within the subdivision. The proposed subdivi-
sion plan shall include a condition of plan approval requiring that principal structures on lots in the
subdivision shall be constructed with their lowest floor, including the basement, at least one foot above
the 100-year flood elevation.

723.14-All freshwater wetlands within the proposed subdivision have been identified on any maps sub-
mitted as a part of the application, regardless of the size of these wetlands. Any mapping of freshwater
wetlands may be done with the help of the local soil and water conservation district.

723.15-Any river, stream or brook within or abutting the proposed subdivision has been identified on any
maps submitted as part of the application. For the purposes of this section, “river, stream or brook” has
the same meaning as in 38 MRS Section 480B, Subsection 9.

723.16-The proposed subdivision will provide for adequate storm-water management.

723.17-1f any lots in the proposed subdivision have shore frontage on a river, stream, brook, great pond or
coastal wetland as these features are defined in 38 MRS Section 480B, none of the lots created within the
subdivision have a lot-depth to shore-frontage ratio greater than 5 to 1.

723.18 - Lake Phosphorus Concentration.
The long-term cumulative effects of the proposed subdivision will not unreasonably increase a great
pond’s phosphorus concentration during the construction phase and life of the proposed subdivision;
and

723.19 - Impact on adjoining municipality.
For any proposed subdivision that crosses municipal boundaries, the proposed subdivision will not
cause unreasonable traffic congestion or unsafe condition with respect to the use of existing public
ways in an adjoining municipality in which part of the subdivision is located.

723.20 - Lands subject to liquidation harvesting.
Timber on the parcel being subdivided has not been harvested in violation of rules adopted pursuant to
Title 12 Section 8869, subsection 14. If a violation of rules adopted by the Maine Forest Service to sub-
stantially eliminate liquidation harvesting has occurred, the municipal reviewing authority must de-
termine prior to granting approval for the subdivision that 5 years have elapsed from the date the
landowner under whose ownership the harvest occurred acquired the parcel. A municipal reviewing
authority may request technical assistance from the Department of Conservation, Bureau of Forestry to
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determine whether a rule violation has occurred, or the municipal reviewing authority may accept a de-
termination certified by a forester licensed pursuant to Title 32, chapter 76. If a municipal reviewing au-
thority requests technical assistance from the bureau, the bureau agrees to provide assistance, it shall
make a finding and determination as to whether a rule violation has occurred. The bureau shall provide
a written copy of its find and determination to the municipal reviewing authority within 30 days of re-
ceipt of the municipal reviewing authority’s request. If the bureau notifies a municipal reviewing au-
thority that the bureau will not provide assistance, the municipal reviewing authority may require a
subdivision applicant to provide a determination certified by a licensed forester.

For the purpose of this subsection, “liquidation harvesting” has the same meaning as Title 12, section
8868, subsection 6 and “parcel” means a contiguous area within one municipality, township or planta-
tion owned by one person or a group of persons in common or joint ownership. This subsection takes
effect on the effective date of rules adopted pursuant to Title 12, section 8869, subsection 14.
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Section 724 Authority and Administration

7241  Authority

These regulations are enacted under the authority granted to the Town of Thomaston by the statutes of the State
of Maine, and in accordance with the provisions of Title 30-A of Maine Revised Statues Annotated, Section
3001.

724.2  Administration

The provisions of these regulations shall apply to all of the land proposed for subdivision within the bounda-
ries of the Town of Thomaston and shall be administered by the Town of Thomaston Planning Board.
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Section 725 Pre-Application Procedure (Step One)

725.1 Thomaston Planning Board Agenda

At each stage of the process of subdivision review, an applicant shall request to be placed on the Thomaston
Planning Board's agenda at least twenty one (21) days prior to the regularly scheduled meeting at which s/he
wishes to be heard. Submission requirements shall be accompanied by the appropriate documentation as pre-
scribed by the Thomaston Planning Board and any required fee.

725.2 Pre-Application Meeting

725.2.1-The applicant shall appear informally to discuss the proposed subdivision at a regular meeting of
the Thomaston Planning Board.

725.2.2-At this meeting the applicant shall submit:
a) The fee required for the pre-application meeting.

b) The Pre-Application Sketch Plan: This sketch may be a free-hand drawing based on the Town of
Thomaston tax map. It shall show the layout of lots and their approximate size, proposed roads and
any areas unsuitable for building or subsurface sewage. It is recommended that the sketch be super-
imposed on a copy of the Town of Thomaston tax map.

725.2.3-On-Site Inspection
The Thomaston Planning Board at the pre-application meeting shall schedule an on-site inspection of
the land to be subdivided. This inspection may be jointly attended by the Thomaston Planning Board
and the applicant.

a) A site visit must be preceded by public notice and at which the public has a right to be present under
FOAA.

b) It is enough for the purposes of giving notice under FOAA for the board to announce the date, time
and place of the site visit without also providing additional public notice by other means if the an-
nouncement is made at a meeting which itself complied with FOAA notice requirements.

¢) Questions may be asked by board members however they have an obligation not to discuss substan-
tive issues about the site or the application with each other, the applicant or anyone else.

d) A site visit is not a public hearing therefore members of the general public may attend but have no
statutory right to ask questions or offer comments under FOAA.

e) The applicant or anyone else shall not conduct a demonstration to prove a point which might be in
controversy about the application

f) The board needs note for the written record at the time of the next board meeting the fact that a site
visit was conducted and what information the visit generated.

725.2.4-Purpose of Pre-Application and Site Inspection
The purpose of both the pre-application meeting and site inspection is to give the Thomaston Planning
Board a clear understanding of what is proposed, and what is possible. Subsequent filing of a Subdivi-
sion application must be within six (6) months of the application meeting.
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725.2.5-Applicants Rights not vested
Submissions and attendance at the pre-application meeting shall create no binding commitments be-
tween the Applicant and the Thomaston Planning Board. It shall not be considered the initiation of the
review process for purposes of bringing the plan under the protection of 1 M.R.S.A. 302.
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Section 726 Preliminary Plan Procedure (Step Two)

726.1 Procedure

726.1.1-Within six months of the pre-application meeting the applicant shall submit an application for ap-
proval of the preliminary plan with the appropriate fee. If an application is not submitted within this
period of time, the Thomaston Planning Board shall require a new pre-application meeting.

726.1.2-The applicant shall request to be placed on the Thomaston Planning Board agenda twenty-one (21)
days prior to the next regularly scheduled meeting at which s/he wishes to be heard. The applicant shall
include with the request a single copy of the preliminary plan for the purpose of review by the Town of
Thomaston staff members, along with the engineering principal, and for the sole purpose of reviewing
and making any needed changes before the actual meeting of the Planning Board.

726.1.3-Upon receiving an application for preliminary plan approval, at a regularly scheduled Thomaston
Planning Board meeting, the Thomaston Planning Board or their authorized agent shall issue the appli-
cant a dated receipt.

726.1.4-Within thirty (30) days from the receipt of an application the Thomaston Planning Board shall noti-
ty the applicant in writing that the application is either complete or incomplete. If the application is in-
complete, the Thomaston Planning Board shall notify the applicant, in writing, of the specific steps nec-
essary to make a complete application.

726.1.5-Upon receiving an application the Thomaston Planning Board shall notify all property owners
within 500 feet of the proposed subdivision, specifying the location and a general description of the
project.

726.1.6-A public hearing shall be held within thirty (30) days of complete preliminary-plan application.
The Thomaston Planning Board shall give notice in two publications of a newspaper having general
circulation in the municipality, of the date, time and place of the hearing. The date of the first publica-
tion shall be at least seven (7) days prior to the hearing.

726.1.7-The Thomaston Planning Board shall, within thirty (30) days after a public hearing either approve,
approve with conditions, or disapprove the preliminary plan. In issuing its decision, the Thomaston
Planning Board shall state in writing the conditions of such approval, specifically:

a) The changes it will require in the final plan.

b) The character and extent of the required improvements for which waivers have been requested and
which, in the opinion of the Thomaston Planning Board, may be waived without jeopardy to the pub-
lic health, safety and general welfare.

¢) The amount of guarantee that the Thomaston Planning Board will require as a prerequisite of Fi-
nal Plan Approval.

726.1.8-Approval of a preliminary plan shall not constitute approval of a final plan. Rather, it shall be
viewed as a guide in the preparation of the final plan.

137



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

726.1.9-Prior to the approval of a final plan, the Thomaston Planning Board may require additional chang-

726.2

es in the final plan as the result of new information.

Preliminary-Plan Submission Requirements

The complete preliminary-plan submission requirements shall consist of the following information:

726.2.1 The Subdivision Application

The applicant shall complete and sign five (5) copies of the subdivision application.

726.2.2 Fee

The applicant shall submit the appropriate preliminary-plan fee.

726.2.3 Location Map

Seven (7) copies of a location map showing the relationship of the proposed subdivision to adjacent
properties and the surrounding area shall accompany the preliminary plan. The location map shall
show all the area within five hundred (500) feet of any property line within the proposed subdivision.
The location map shall show:

a) Names of existing and proposed roads.
b) Boundaries of land-use districts.
c) Names of all owners of property abutting or directly across the road from the proposed subdivision.

d) The outline of the proposed subdivision together with its probable access and an indication of the fu-
ture street system.

e) Existing utilities.

726.2.4 Preliminary Plan

The preliminary plan shall be submitted in five (5) copies that may be printed or reproduced on paper
drawn to a scale of not more than one hundred (100) feet to the inch. Where practical the sheet size
shall be 24" by 36" inches. In addition seven (7) copies of the plan reduced to a size of 11" by 17” inches
shall be submitted. The following information shall either be shown on the preliminary plan or accom-
pany the application for preliminary approval.

a) Proposed name of the subdivision, and the Tax Assessor's Map and Lot numbers.

b) An actual field survey of the boundary lines of the tract, giving complete descriptive data by bearings
and distances, made and certified by a licensed land surveyor. The corners of the tract shall be locat-
ed on the ground and be marked by monuments. The plan shall indicate the type of monument to be
set or found at each lot corner.

c) A copy of the deed from which the survey was based. A copy of all covenants or deed restrictions,
easements, rights-of-way, or other encumbrances currently affecting the property.

d) A copy of any covenants or deed restrictions proposed to cover all or part of the lots in the subdivi-
sion.

e) Contour lines at the interval specified by the Thomaston Planning Board, showing elevations in rela-
tion to Mean Sea Level.

f) The number of acres within the proposed subdivision, all land defined as not suitable for develop-
ment, location of property lines, existing buildings, watercourses, vegetative cover type, and other
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g)

h)

j)

k)
D

essential existing physical features Development of 18 acres or more shall submit hydro-geologic in-
formation and impact assessments.

Indication of the type of sewage disposal to be used in the subdivision.

i. When sewage disposal is to be accomplished by connection to the public sewer, a letter from
the Sewer District indicating that there is adequate capacity within the District's system to
transport and treat the sewage shall be submitted.

ii. When sewage disposal is to be accomplished by sub-surface sewage disposal systems, test-pit
analyses, prepared by a licensed Site Evaluator shall be provided. A map showing all test pits
dug on the site shall be submitted.

Indication of the type of water-supply system (to be used in the subdivision.

The date the plan was prepared, magnetic north point, graphic map scale, name and addresses of
the record owner, sub-divider, and surveyor who prepared the plan.

The names, addresses, and telephone numbers of all property owners within five hundred (500) feet
of the proposed subdivision.

The location of any land-use District boundaries affecting the subdivision.

The location and size of existing and proposed sewers, water mains, culverts and drainage ways on
or adjacent to the property to be subdivided.

The location, name and widths of existing and proposed roads, easements, parks and other open
spaces on or adjacent to the subdivision.

The proposed lot lines with approximate dimensions and lot areas.
All parcels of land proposed to be dedicated to public use and a copy of the proposed deed of gift.

The location of open space to be preserved within the subdivision and a copy of the proposed legal
document to accomplish this end. Wherever possible, prime farmland and soils shall be reserved as
open space as well as significant forest parcels and deeryards, as part of the final approval.

A soil-erosion and sedimentation-control plan.

If any portion of the subdivision is in a flood-prone area, the boundaries of any flood-hazard areas
and the one hundred (100) year flood elevation shall be delineated.

Lines or dots in the center of proposed streets or roads every 50 feet to aid in the assignment of
numbers to structures subsequently constructed per Ch. 1, Article XIV, Thomaston Road Naming
and Numbering Ordinance, Section 114.6.2
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Section 727 Final Plan Review Procedures (Step Three)

727.1 Procedure

727.1.1-Within six (6) months after approval of a preliminary plan, the applicant shall submit the final plat
plan and supporting documentation for Final Plan review. If the final plan is not submitted to the
Thomaston Planning Board within this period, the Thomaston Planning Board may refuse, without
prejudice, to act on the final plan and may require resubmission of the preliminary plan.

727.1.2-The appropriate fee shall accompany all applications for Final Plan approval.

727.1.3-Prior to the submittal of the Final Plan application, the following approvals shall be obtained, in
writing, where appropriate.

a) Maine Department of Human Services, if the applicant proposed to provide a central water-supply
system.

b) The servicing sewer district, if an existing public sewage-disposal system is to be used.

¢) Maine Department of Human Services, if a centralized or shared subsurface sewage-disposal sys-
temy(s) is to be utilized.

727.1.4-The applicant or his duly authorized representative shall attend a regularly scheduled meeting of
the Thomaston Planning Board to discuss the Final Plan.

727.1.5-The Thomaston Code Enforcement Officer shall solicit comments from the Road Commissioner
and Fire Chief on the proposed subdivision including the number of lots proposed and the length of
roadways. The Thomaston Planning Board shall request in writing that these officials comment upon
the facilities to service the proposed subdivision as well as require the developer to present documenta-
tion that the driveway/entrance conform to rules applying to state roads. No building permit shall be
issued until a entrance permit has been issued by the MDOT.

727.2  Submission Requirements - Final Plan

The final plan shall be submitted in two (2) reproducible, stable-based transparent originals, and three (3) cop-
ies. One original will be recorded at the registry of deeds and one filed at the Thomaston Town Office. The
plans shall be drawn to not more than one hundred (100) feet to the inch. Where practical, the sheet size of the
drawings shall be 24 inches by 36 inches. Space shall be reserved on the drawing for conditions the Thomaston
Planning Board may impose and the endorsement of the Thomaston Planning Board. In addition seven (7) cop-
ies of the Final Plan reduced to a size of 8%z inches by 11 inches shall be submitted. The application for Final
Plan approval shall include the following:

727.2.1-All of the information presented on the preliminary plan and location map and any amendments
thereto as required by the Thomaston Planning Board.

727.2.2-The name, registration number, and seal of the land surveyor, architect, engineer, or planning con-
sultant who prepared the plan.

727.2.3-Road names, pedestrian ways, easements, open spaces and other spaces to be reserved for or dedi-
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cated to public use and/or ownership.

727.2.4-Sufficient data acceptable to the Thomaston Code Enforcement Officer to readily determine the lo-
cation, bearing and length of every street line, lot line, easement, and boundary line and to reproduce
such lines upon the ground where practical these lines should be tied to reference points previously es-
tablished.

727.2.5-A copy of such covenants or deed restrictions, if any, as are intended to cover any part of or all of
the tract.

727.2.6-Construction drawings for roads, sanitary sewers, and storm-drainage systems.
727.2.7-Lots and blocks within the subdivision numbered in accordance with local practice.

727.2.8-Permanent monuments at all outside corners of the subdivision tract and referenced in the Final
Plan.

727.2.9-Written offers of cession, in a form certified as satisfactory by the Thomaston Town Attorney, of all
land proposed to be dedicated to the Town of Thomaston.

727.2.10-A performance bond or guarantee in a form and amount meeting the requirements of Section 731
to secure the completion of all improvements required by the Thomaston Planning Board, and written
evidence that the Select Board has approved the bond or guarantee.

727.3  Final Plan - Approval and Filing

727.3.1-No Final Plan shall be approved by the Thomaston Planning Board as long as the applicant is in
default on a previously approved plan.

727.3.2-Upon findings of fact and determination that all standards in 30-A M.R.S.A., §4401 et. seq., and
these regulations have been met, and upon voting to approve the subdivision, the Thomaston Planning
Board shall sign the Final Plan. The Thomaston Planning Board shall specify in writing its findings of
facts and reason for any conditions or denial. Any subdivision plan or amendment to an existing plan
not recorded in the Registry of deeds within ninety (90) days of the date upon which the plan is ap-
proved and signed by the Thomaston Planning Board shall be considered unapproved and shall re-
quire resubmission, review and approval, based on the criteria of Article III, Land Subdivisions.

727.3.3-At the time the Thomaston Planning Board grants Final Plan approval, it may permit the plan to
be divided into two or more phases subject to any conditions the Thomaston Planning Board deems
necessary in order to ensure the orderly development of the Plan.

727.3.4-No changes, erasures, modifications or revisions shall be made in any final Plan after approval has
been given by the. Thomaston Planning Board and endorsed in writing on the Plan, unless the revised
Final Plan is first submitted and the Thomaston Planning Board approves any modifications. The
Thomaston Planning Board shall make findings that the revised plan meets the standards of 30-A
M.R.S.A 4401, and these regulations. In the event that a plan is recorded without complying with this
requirement, it shall be considered null and void, and the Thomaston Planning Board shall institute
proceedings to have the plan stricken from the records of the Registry of Deeds. See Sections 727.4 and
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734.3.

727.3.5-The approval by the Thomaston Planning Board of a subdivision plan shall not be deemed to con-
stitute or be evidence of any acceptance by the Town of Thomaston of any road, easement, or other open
space shown on such plan. When a park, playground, or any other recreation area shall have been
shown on the plan to be dedicated to the Town of Thomaston, approval of the Plan shall not constitute an
acceptance by the municipality of such areas. The Thomaston Planning Board shall require the Plan to
contain appropriate notes to this effect. The Thomaston Planning Board may also require the filing of a
written agreement between the applicant and the Select Board covering future deed and title, dedica-
tion, and provision for the cost of grading, development, equipment, and maintenance of any such
dedicated area.

727.3.6-Failure to commence substantial construction of the subdivision within five (5) years of the date of
approval and signing of the Plan shall render the Plan null and void. Upon determining that a subdivi-
sion's approval has expired under this paragraph, the Thomaston Planning Board shall have a notice
placed in the Registry of Deeds to that effect.

727.4 Revisions to Approved Plans

727.4.1-An applicant for a revision to a previously approved plan shall, at least twenty-one (21) days in
advance, ask to be placed on the Thomaston Planning Board agenda. If the revision involves the crea-
tion of additional lots, the applicant shall follow the procedure for preliminary and Final Plan approval.

727.4.2-The applicant shall submit one (1) copy of the approved plan, as well as seven (7) copies of the
proposed revision.

727.4.3-The Thomaston Planning Board shall use the criteria in Sections 723, 727.3.1 and 727.3.2 in approv-
ing the revised plan.

727.4.4-Approved Subdivision Plan Revisions must be recorded in the Registry of deeds within ninety (90)

days of the date upon which the plan is approved and signed by the Thomaston Planning Board by and
at the expense of the applicant or property owner.

142



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

Section 728 General Performance Standards

In reviewing applications for the subdivision of land, the Thomaston Planning Board shall consider the follow-
ing requirements. In all instances the burden of proof shall be upon the person proposing the subdivision.

728.1 Conformance with Performance Standards

Any proposed subdivision shall be in conformity with the Comprehensive Plan of Thomaston and with the
provisions of all pertinent State laws and local ordinances and regulations, specifically, but not limited to, Arti-
cle II of this Ordinance, except where the provisions of Article III of this Ordinance override those of Article II.

728.2  Preservation of Natural and Historic Features

728.2.1-The Thomaston Planning Board shall require that the proposed subdivision include a landscape
plan that will show the preservation of scenic, historic, or environmentally desirable areas. Areas in
which archaeological resources exist shall require professional archaeological review. The developer
shall make adequate provision for fitting the development harmoniously into the existing natural envi-
ronment and that the development will not adversely affect existing uses, scenic character, air quality,
water quality or other natural resources in the municipality or in neighboring municipalities.

728.2.2-The road and lot layout shall be adapted to the topography.

728.2.3-Extensive grading and filling shall be avoided as far as possible. Except for surplus topsoil from
roads, parking areas and building excavations, topsoil shall not be removed from the site.

728.2.4-Cutting of trees on the northerly borders of the subdivision shall also be avoided as far as possible
to retain a natural wind buffer.

728.2.5-Land in the subdivision to be reserved as open space or natural area shall so be labeled, with the
notation, "Open space not to be developed,” on the Final Plan.

728.3 Land Not Suitable for Development

The Thomaston Planning Board shall not approve for development such portions of any proposed subdivisions
that

728.3.1-Are located within the one hundred (100) year floodplain as identified by an authorized Federal or
State agency, unless the applicant shows proof through the submission of material prepared by a regis-
tered land surveyor that shows that the property in question lies at least two (2) feet above the one
hundred (100) year floodplain.

728.3.2-Are located on filled or drained Great Ponds (natural body of water of ten (10) acres or more).
728.3.3- Are located within a Resource Protection District.
728.3.4-Have soils that have severe limitations for development unless the applicant takes appropriate

measures to minimize any known or likely adverse environmental impacts.
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728.4 Blocks

In parcels of land exceeding eight hundred (800) feet in length, the Thomaston Planning Board may require the
reservation of a twenty (20) foot-wide easement through the block to provide for the crossing of underground
utilities.

728.5 Lots

728.5.1-All lots shall meet the minimum requirements of the Thomaston Land Use Ordinance for the zon-
ing District in which they are located. The lot configuration should be designed to maximize access to
solar energy on building sites with suitable orientation.

728.5.2-Where a tract is subdivided into lots substantially larger than the minimum size required by the
Land Use Ordinance, the Thomaston Planning Board in its review may consider the potential effect of
future re-subdivision.

728.5.3-If a lot on one side of a stream, road railroad, or other similar barrier fails to meet the minimum lot
size required, it may not be combined with a lot on the other side of the barrier to meet the minimum
lot size or for the purposes of on-site waste disposal.

728.5.4-Odd-shaped lots in which narrow strips are joined to other parcels to meet lot-size requirements
are prohibited. The ratio of lot length to width shall be no more than 3:1.

728.5.5-Any proposed subdivision shall be so designed that every lot has frontage upon a way, granting
legal access, and so that no part of the lot is land-locked.

728.6  Easements for Natural Drainage Ways

Easements for existing water courses or proposed drainage ways shall be provided through a right-of-way at
least thirty (30) feet wide, conforming substantially with the lines of existing drainage.

728.7  Utilities

Utilities shall be installed underground except as otherwise approved by the Thomaston Planning Board. They
shall be installed in a timely manner during road construction to prevent re-excavation of the finished road.

728.8 Monuments

728.8.1- Monuments shall be set at all street intersections and points of curvature, but no further than 750
feet apart along street lines without curves or intersections.

728.8.2-Monuments shall be set at all corners and angle points of the subdivision boundaries where the in-
terior angle of the subdivision boundaries is 135 degree or less located in the ground at final grade lev-
el, and referenced on the Final Plan.

728.8.3-All other subdivision boundary corners and angle points, as well as all lot boundary corners and
angle points shall be marked with iron pipe not less than three quarters (3/4) of an inch in diameter and
thirty six (36) inches long, or by suitable monument, as required by the Maine Board of Licensure for
Professional Land Surveyors..
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728.9 Road Names and Signs

728.9.1-Roads that join, or are in alignment with roads of abutting or neighboring properties, shall bear the
same name.

728.9.2-Road-name signs shall be furnished and installed by the sub-divider, and shall be of a type and
size that conform to local practice.

728.10 Sidewalks and Curbs

728.10.1-Sidewalks are required in all Subdivisions. Sidewalks and curbs will be installed by the sub divid-
er to improve safety and retain traffic-carrying abilities of major routes; curb cuts shall be limited to im-
prove access and egress to parking areas at the discretion of the Thomaston Planning Board, and at such
locations as the Thomaston Planning Board deems necessary. In making its determination, the Thomas-
ton Planning Board shall consider the number and density of lots.

728.10.2-The Planning Board, after written findings of fact, may determine that a sidewalk is impractical in
a specific situation or that alternate walkways already exist or that such walkways are not needed when
considering the use of the subdivision. When making such a finding, the Board may require the devel-
oper to contribute an amount of money equal to the cost of constructing a sidewalk along all roads in the
Subdivision to the Thomaston Sidewalk Reserve Account in lieu of building said sidewalks. To deter-
mine the cost to be assessed to the developer under this provision, the Board may require the developer
get one or more estimates from experienced companies that build such infrastructure and use the lowest
reasonable estimate to assess such cost. Such estimates shall not include curbing or other non-sidewalk
costs

728.11 Required Improvements

All required improvements, such as roads, sidewalks, storm-water drainage systems, utilities, and where ap-
propriate, centralized water-supply and sanitary-sewage systems, shall be installed at the expense of the devel-
oper.

728.12 Cluster Development

728.12.1-Cluster Development shall receive priority and is preferred for residential subdivision plans con-
sisting of six (6) acres or more in the R-1 and R-2 Districts. Applicants for such subdivisions shall at the
pre-application meeting submit a cluster design instead of, or in addition to, a traditional design. All
clustering proposals shall comply with the standards outlined in the Thomaston Land Use and Devel-
opment Ordinance.

728.12.2-The purpose of cluster development is to encourage innovative concepts for providing housing
that will result in:
a) A choice in the types of housing available in Thomaston
b) Open space and recreation areas

c) Development that preserves trees, natural topography, and prevents soil erosion.

728.12.3 Basic requirements

a) Cluster developments must meet all the requirements and standards of these regulations, except
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those dealing with lot layout and dimensions. Lot size may be reduced a maximum of twenty-five
(25) percent in exchange for open-space development.

Where cluster development abuts a water body, a portion of the shoreland shall be part of the com-
mon land.

In cluster developments with individual lot size of twenty thousand (20,000) feet or less, all dwelling
units shall be connected to a common water supply and distribution system.

In cluster developments with individual lot size of twenty thousand (20,000) feet or less, all dwelling
units shall be connected to a public or private central sewer system.

The overall density under cluster development shall conform to these regulations and the Thomaston
Land Use and Development Ordinance.
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Section 729 Road Design & Construction Standards

729.1 General Requirements

729.1.1-The proposed subdivision shall provide for safe access to and from public and private roads. Safe
access shall be assured by providing an adequate number and location of access points with respect to
sight distances, intersections, schools, and other traffic generators.

729.1.2-Provisions shall be made for providing and maintaining convenient and all emergency-vehicle ac-
cess to lots.

729.1.3-The Thomaston Planning Board shall not approve any subdivision plan unless proposed roads are
designed in accordance with the specifications contained in these regulations. Approval of a Final Plan
by the Thomaston Planning Board shall not be deemed to constitute or be evidence of acceptance by
the Town of Thomaston of any road or easement. The sub divider shall install streets and roads in ac-
cordance with the current road specifications of the Town of Thomaston. Until the Town of Thomaston ac-
cepts a street or road, the sub divider shall maintain the street or road, including the plowing of snow,
in order to provide vehicular access to every dwelling fronting upon the street or road for which a Cer-
tificate of Occupancy has been issued.

729.1.4-Applicants shall submit to the Thomaston Planning Board, as part of their Final Plan, detailed con-
struction drawings showing the profile and typical profile cross-section of the proposed roads. The
plans shall include the following information:

a) Date, scale, and magnetic or true-north point.
b) Intersections of the proposed road with existing roads.

c¢) Roadway and right-of way limits including edge of pavement, edge of shoulder, sidewalks, and
curbs.

d) Complete curve data shall be indicated for all horizontal and vertical curves.
e) Turning radii at all intersections.
f) Center-line gradients.

g) Locations of all existing and proposed utilities.
729.1.5-No excavation shall occur in an existing sidewalk or road without a permit.
729.2 Road Design Standards

729.2.1-These design standards shall be met by all roads within subdivisions reviewed under these regula-
tions, and shall control the roadway, shoulders, sidewalks, drainage systems, culverts, and other appur-
tenances.

729.2.2-Roads shall be designed to discourage through-traffic within a subdivision.

729.2.3-Wherever existing or proposed roads, topography, and the public safety permit, roads should run
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in east-west directions to maximize access for solar-energy utilization.
729.2.4-Any subdivision containing twenty (20) lots or more shall have at least two (2) road connections
with existing public roads or roads on an approved development plan for which performance guaran-

tees have been filed and accepted.

729.2.5-The following design standards apply according to road classification:

PUBLIC PRIVATE

DESCRIPTION RIGHTS-OF- RIGHTS-OF-
WAY WAY

Minimum ROW Width 60' 50'
Minimum Pavement width 20' 20'
Shoulder Width 4 N/A
Minimum Grade 5% N/A
Maximum Grade 6% 10%
Minimum Centerline Radius 150' 150'
Roadway Crown 25"/ft N/A
Minimum angle of Road Intersections 72 Degrees 72 Degrees
Maximum Grade within 75' of Intersection 2% N/A
Minimum Curb Radii at Intersections 15' N/A
Minimum R-O-W Radii at Intersections 10’ 10'
Minimum Width of Shoulders (each side) 3 3

729.2.6-The Centerline of the roadway shall be the centerline of the right-of-way.

729.2.7-Dead-End Roads

In addition to the design standards above, dead-end roads shall be constructed to provide a cul-de-sac
turn-around with the following requirements for radii: Seventy-five (75) foot property-line radii and six-
ty (60) foot outer edge of travel-way radii. The Thomaston Planning Board may require the reservation
of a twenty (20) foot easement in line with the dead-end road to provide continuation of pedestrian traf-
fic or utilities to the next road. The Thomaston Planning Board may also require the reservation of a fif-
ty (50) foot easement in line with the dead-end road to provide continuation of the road where future
subdivision or development is possible.

729.2.8-Grades, Intersections, and Sight Distances

a) Grades of all roads shall conform in general to the terrain, so that cut and fill are minimized while
maintaining the grade standards above.

b) All changes in grade shall be connected by vertical curves to provide for the minimum sight distanc-
es.

c) Where necessary, corner lots shall be cleared of all growth and sight obstructions, including ground
excavation, to achieve the required visibility.
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d) Cross road (four cornered) intersections shall be avoided insofar as possible. A minimum distance of
two hundred (200) feet shall be maintained between centerlines of side roads.

729.3 Road Construction Standards

729.3.1- Minimum thickness of material after compaction:

PUBLIC PRIVATE
ROAD MATERIALS RIGHTS-OF- RIGHTS-OF-
WAY WAY
Sub-base course - bank run gravel 12" 12"
Base course - crushed gravel 6" 6"
Hot bituminous pavement
Total Thickness 2.5" 2.5"
Surface Course 75" 75"
Base Course 1.75" 1.75"

729.3.2 Preparations
Before any clearing has started on the right-of-way, the center lines and side lines of the new road shall
be staked or flagged at fifty (50) foot intervals.

a) Side slopes shall be no steeper than a slope of three (3) feet horizontal to one (1) foot vertical, and
shall be graded, limed, fertilized, and seeded.

729.3.3-Each stage of the road or street construction shall be inspected and approved by the Public Works
Director before continuation to the next phase of construction. It shall be the responsibility of the sub-
divider or his agent to properly notify the Public Works Director as to each phase of inspection as re-
quired. Notification of inspection requests shall be in a timely manner.

729.4 Cleanup

Following road construction, the sub divider/applicant shall conduct a thorough cleanup of stumps and debris
from the entire road right-of-way. If on-site disposal of the stumps and debris is proposed, the site shall be in-
dicated on the Plan, and be suitably covered with fill and topsoil, limed, fertilized, and seeded.

729.5  Certification and Construction
Upon completion of road construction, a written certification signed by the Thomaston Code Enforcement Of-
ficer or a professional engineer registered in the State of Maine shall be submitted to the Thomaston Planning

Board at the expense of the applicant, certifying that the proposed way meets or exceeds the design and con-
struction standards of these regulations.
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Section 730 Drainage Design & Construction Standards

730.1 General Provisions

730.1.1-The public storm-drainage system will not adversely affect neighboring properties, downstream
water quality, or cause soil erosion. Whenever possible, on-site absorption of run-off waters shall be uti-
lized to minimize discharges from the site.

730.1.2-Surface water run-off shall be minimized and detained on-site if possible. If it is not possible to de-
tain water on-site, downstream improvements to the channel may be required by the applicant to pre-
vent flooding caused by the project. The natural state of watercourses, swales, floodways or rights-of-
way shall be maintained as neatly as possible.

730.2  Storm Water Management Design Standards

730.2.1- A review shall be conducted of the proposed development as it pertains to proper soil erosion and
sedimentation control, as well as storm-water management. At the discretion of the Thomaston Plan-
ning Board, a request for a developer to have the Knox-Lincoln Soil and Water Conservation District
conduct a review may be required and the review costs shall be borne by the developer. Adequate pro-
visions shall be made for disposal of all storm water generated within the development, and any
drained groundwater through a management system of swales, culverts, under-drain, and water cours-
es. The storm water- management system shall include BMP during and after construction and require
detention basins to restrict the rate of flow off the premises to levels existing prior to development.

730.2.2-The minimum pipe size for any storm-drainage pipe shall be twelve (12) inches. Maximum trench
width at the pipe crown shall be the outside diameter of the pipe plus two (2) feet. Pipe shall be bedded
in a fine granular material, containing no stones larger than three (3) inches, or organic matter, reaching
a minimum of six (6) inches below the bottom of the pipe extending to six (6) inches above the top of
the pipe.

730.2.3-Catch basins shall be installed where necessary and located at the curb line.

730.2.4-Inlets and outlets shall be stabilized against soil erosion by stone riprap or other suitable materials
to reduce storm water velocity.

730.2.5-The storm water management system shall be designed to accommodate upstream drainage yet
built and shall include a surplus design capacity factor of twenty-five (25) percent for potential increas-
es in upstream runoff.

730.2.6-Downstream drainage requirements shall be studied to determine the effect of the proposed de-
velopment. The storm drainage shall not overload existing or future planned storm drainage systems
downstream from the development. The applicant shall be responsible for financing any improvements
to existing drainage systems required to handle the increased storm flows.

730.2.7-Where soils require a subsurface drainage system, the drains shall be installed and maintained
separately from the storm water drainage systems.
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Section 731 Performance Guarantees Required

731.1  Types of Performance Guarantees

A performance guarantee may be tendered in one of the following forms:
a) A certified check made payable to the Town of Thomaston;
b) A savings account passbook issued in the name of the Town of Thomaston;

c) An irrevocable letter of credit from a financial institution acceptable to the Thomaston Planning
Board;

d) A faithful performance bond running to the Town of Thomaston and issued by a surety company li-
censed to do business in the State of Maine.

731.2 Amount of Guarantees

The amount of the guarantee shall be one hundred twenty five (125) percent of the cost of furnishing, installing,
connection and completing, in good working condition, all of the road-grading, storm drainage, utilities, and
other similar improvements, as specified in the Final Plan. All guarantees shall be conditioned upon the com-
pletion of all such improvements within two (2) years from the date of the approval of the Final Plan, as record-
ed on the subdivision plat. If a performance guarantee as described in 731.1 has been satisfactorily filed with
the Town of Thomaston, building permits may be issued for construction within the subdivision prior to comple-
tion of required improvements, but prior to occupancy of a building or dwelling unit, the improvements serv-
ing that building or dwelling unit shall be in place and serviceable and a certificate of occupancy issued.

731.3 Condition of Agreement

A conditional agreement, if acceptable in lieu of a performance guarantee, shall be endorsed by the Thomaston
Planning Board by the Final Plan, and shall provide that no lot or parcel of land may be conveyed, and that no
permit may be issued by the Thomaston Code Enforcement Officer, for any building or other permanent struc-
ture within the subdivision until the completion of the road-construction paving, storm drainage, utilities, and
other similar improvements as specified in the Final Plan. The agreement shall be conditioned upon the com-
pletion of all such improvements within two (2) years from the date of the approval of the Final Plan, recorded
on the subdivision plat.

7314 Inspection of Required Improvements

731.4.1-Completion of required improvements shall be determined by the Thomaston Planning Board to
its satisfaction, which shall receive written and signed certifications by the Thomaston Code Enforce-
ment Officer or other qualified person that all improvements assured by the performance guarantee or
conditional agreement have been constructed in accordance with the Final Plan and all applicable
codes and regulations. Before construction of required improvements begins, the subdivider shall pro-
vide the Thomaston Planning Board with adequate written notice and a proposed schedule of construc-
tion.

731.4.2-The Thomaston Planning Board may hire, at the applicant's expense, a professional engineer or
other qualified person to represent the Town of Thomaston in monitoring the construction of required
improvements.
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731.4.3-Monitoring by the Town of Thomaston shall not in any way cause the Town of Thomaston to be liable
for the improvement. All grades, materials engineering, and construction techniques are the responsi-
bility of the applicant.

731.5 Release of Guarantee

The performance guarantee shall be released by the Thomaston Planning Board upon the request of the appli-
cant only after:

731.5.1-The Thomaston Planning Board receives the certifications of completion required in paragraph
731.4.1.

731.5.2-The applicant has furnished the Town of Thomaston with an accurate record plan and profile (which
may be the original reproducible drawing with corrections, provided the Town of Thomaston has been
provided with a print of the unaltered originals approved by the Thomaston Planning Board) of all
roads including drainage lines, sanitary-sewerage lines, water mains, and all other utilities as actually
installed, with sufficient ties for proper identification.

731.5.3-The applicant has presented to the Thomaston Planning Board a petition for the laying out and ac-
ceptance as a town way of the dedicated roads in the subdivision or portion thereof for which release of
the performance guarantee is sought.

Section 732 Waivers

732.1 Waiver of Submission Requirements

Where the Thomaston Planning Board makes written findings of fact that there are special circumstances of a
particular site proposed to be subdivided, it may waive portions of the submission requirements.

Section 733 Appeals

Appeals from a final decision of the Thomaston Planning Board to approve, approve with conditions, or deny a
subdivision application, may be filed with the Board of Appeals by any person aggrieved within thirty (30) days
of the Planning Board's decision. An appeal shall not be heard "de novo" by the Appeals Board but rather shall
be reviewed by the Appeals Board to determine whether the Planning Board's decision was within the scope of
its authority and supported by substantial evidence on the record.
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Section 734 Enforcement

734.1 Violations and Enforcement

734.1.1-No subdivision plan shall be recorded in the Registry of Deeds until a Final Plan has been ap-
proved and signed by the Thomaston Planning Board in accordance with these regulations.

734.1.2-No person, corporation, or other legal entity may sell or offer to sell any land in a subdivision that
has not been approved by the Thomaston Planning Board and recorded in the Registry of Deeds.

734.1.3-No public utility, water district or sewer district shall serve any lot in a subdivision for which the
Thomaston Planning Board has not approved a Final Plan.

734.1.4-No development of the infrastructure of a subdivision may begin until Final Plan approval by the
Thomaston Planning Board and recording in the Registry of Deeds. Development includes the grading
and construction of roads, the grading of lots and construction of buildings.

734.1.5-No lot may be built upon before the road on which the lot fronts is completed in accordance with
these regulations.

734.1.6-Violations of these regulations shall be punishable in accordance with the standards promulgated
in 30-A M.R.S.A. 4452,

734.2 Ineligible Applicant

No plan may be approved by the Thomaston Planning Board as long as the applicant or sub divider shall have
failed to complete the required improvements in a timely manner of any previously approved subdivision plan.

734.3 Amendments after Approval

No changes, erasures or modifications of any type shall be made in a Final Plan at any time after approval has
been given by the Thomaston Planning Board unless the plan is first resubmitted and the Thomaston Planning
Board approves any modifications. The applicant is not required to go through the complete review process of
a new subdivision, unless, in the judgment of the Thomaston Planning Board, the amendment substantially
alters the character of the original subdivision, or unless the change constitutes a re-subdivision. If an amended
Final Plan is recorded without complying with this requirement, it shall be null and void. The Thomaston Plan-
ning Board may institute proceedings to have the plan stricken from the Registry of Deeds. See Section 727.3.4.
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ARTICLE IV SITE-PLAN REVIEW

Section 735 Projects Reviewed

735.1 Purpose and Applicability
The purpose of site-plan review is to assess the impact of new development on surrounding properties,
municipal facilities and services, and the natural environment. Only uses that have been established as
permitted uses, either as a matter of right or as a result of successful review as a conditional use, are in-
tended to be able to proceed to site-plan review. Therefore, the purpose of site-plan review is not to es-
tablish the right of a use to be located in the area proposed, but rather it is to assure that the way the
use is designed and placed on a lot is appropriate to its surroundings. This section shall apply to:

735.1.1 - Proposals for new construction of or conversion to Commercial or Industrial buildings or
structures, above ground or underground tanks or other installations and of multi-unit dwellings,
including their accessory buildings or structures and all impervious areas.

735.1.2 - Proposals for enlargement of Commercial or Industrial buildings or structures and of multi-
unit dwellings, including their accessory buildings or structures and all impervious areas.

735.1.3 - This section does not apply to agricultural or forest-management practices.

Section 736 Procedures

The following procedure shall govern the submission and review of all mandatory site plans as well as Article
II; General Standards of Performance shall be observed.

736.1 - Applicants are required to meet in a pre-application conference with the Planning Board prior to
formal submission of an application or starting any excavation work or site preparation..

736.2 - No building permit, sign permit, or plumbing permit shall be issued by the Code Enforcement Of-
ficer or Local Plumbing Inspector for any use or development within the scope of this article until a site
plan of development has been approved by the Planning Board.

736.3 - Every applicant applying for site plan approval shall submit to the Code Enforcement Officer three
(3) copies of a complete site plan of the proposed development, which shall be prepared in accordance
with Section 737 of this article, accompanied by a fee as determined by Section 704.9, Thomaston Fee
Schedule. The Code Enforcement Officer shall retain two (2) copies of the plan and forward one (1)
copy for review by the Town Manager, Fire Chief, Pollution Control Superintendent and Public Works
Director. Within ten (10) days after receipt of the site plan, the Town Manager, Fire Chief, Pollution
Control Superintendent and Public Works Director shall submit written comments to the Thomaston
Planning Board.
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736.4 - A complete application for site-plan approval shall be submitted at least fifteen (15) days prior to
the Planning Board meeting at which the applicant wishes to be heard. However, any application that is
not complete, including the payment of fees, shall not be placed on the agenda but shall be returned to
the applicant by the Code Enforcement Officer with instruction as to the additional information re-
quired. The Code Enforcement Officer shall review the proposed project for Zoning Ordinance compli-
ance and to determine that all conditional uses and/or variances that may be necessary first have been
obtained from the Planning Board or the Board of Appeals as appropriate. The Code Enforcement Of-
ficer shall continue to review the project for Zoning Ordinance compliance as changes are made during
the site-plan review process. Any supplemental information or plan revisions shall be submitted no less
than seven (7) days prior to the Planning Board meeting.

736-5 - The Planning Board shall hold a public hearing within 30 days of the receipt of a completed appli-
cation and place on the next regular Planning Board Agenda. The time limit for scheduling such public
hearing may also be extended by mutual agreement for extension of time for a public hearing or of the
time for review shall be in writing, signed by the Planning Board and the applicant or applicant’s agent.

736.5.1 - Within thirty (30) days after the date on which the site-plan application first appears on the
Planning Board agenda, the board shall act to approve, approve with conditions or disapprove the
site-plan application submitted or amended in writing and shall forward copies of its decision to the
applicant, building inspector, Town Manager and Select Board of the Town of Thomaston. The time
limit for review may be extended by mutual agreement between the Planning Board and applicant.
During this thirty (30) day period, the board may schedule an on-site visit.

736.6 - Within seven (7) days of reaching its decision, the Planning Board shall notify the applicant in writ-
ing of its action and the reason for taking such action. All decisions of the Thomaston Planning Board
under this article shall contain a statement setting forth its findings of fact, its conclusions and reasons
therefore upon all the material issues of fact, law or discretion presented and the appropriate order, re-
lief or denial thereof. Notice of any decision shall be mailed by certified letter with return receipt re-
quested or hand-delivered to the applicant.

736.7 - Application for piers, wharves, breakwaters, municipal boat ramps, municipal piers, consolidated
piers, or other marine-related uses requiring site-plan approval under the terms of this ordinance, dur-
ing which time the Planning Board shall obtain comments from the Harbor Committee. In addition, the
Planning Board shall schedule a public hearing to obtain additional information from the public. All
Federal and State permits shall have been applied for prior to making application to the town. No con-
struction authorized under this procedure shall be considered usable or completed until a Certificate of
Occupancy has been issued by the Code Enforcement Officer certifying completion in conformance to
all terms and conditions under which the application was approved.
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736.8 - An appeal from a decision of the Planning Board concerning a site-plan application may be filed by
an aggrieved party with the Zoning Board of Appeals within thirty (30) days after the decision of the
Planning Board. The Zoning Board of Appeals shall have no authority to decide any appeal that is not
filed within that thirty (30) day period.

On appeal, the review of the site Plan decision shall be limited to correction of clear errors of law made
by the Planning Board in connection with the site plan decision, and the Zoning Board of Appeals shall
have no authority to reverse or modify a factual finding of the Planning Board. In connection with such
an appeal, the review of the Zoning Board of Appeals shall be based exclusively on the record before
the Planning Board. Upon receipt of an appeal of a site-plan decision, the Zoning Board of Appeals may
defer consideration of that appeal for a period not to exceed thirty (30) days, in order to permit consid-
eration of an appeal of the issuance or denial of a building permit for the same project. At such a meet-
ing concerning both appeals, the appeal of the issuance or denial of the building permit shall not be
limited to the review of clear errors of law, and shall be considered separately from the appeal of the
site-plan decision of the Planning Board. A decision of the Zoning Board of Appeals concerning an ap-
peal to the Superior Court within forty-five (45) days of the date of the vote on the original decision as
provided by Title 30-A M.R.S.A., Section 2691.

736.9 - Any permit or approval granted hereafter is subject to all elements of the final plans and specifica-
tions submitted by the applicant and to all representations, oral or written, made by or on behalf of the
applicant in support of the application or with respect to the nature and scope of the use, activity or
work proposed, and all such permits or approvals shall include, as an express condition, a written
statement to said effect.

736.10 - The Thomaston Planning Board may, at its sole discretion, require a performance guarantee from
the developer in the form of a certified check payable to the Town of Thomaston or a performance bond
running to the town and issued by a corporate surety acceptable to the Thomaston Planning Board or
an escrow agreement with the town, managed by a financial institution acceptable to the Thomaston
Planning Board or a non-revocable letter of credit from a financial institution. The conditions and
amount of such a performance guarantee shall be determined by the Planning Board with the advice of
the various town departments or agencies concerned. The amount shall at least be equal to the total
cost of furnishing, installing, connecting and completing the entire street-grading, paving, storm drain-
age, utilities and any other improvements specified in the site plan. The performance guarantee shall
not be released by the Planning Board until is has been established that the work required has been
completed in accordance with the approved site plan.
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Section 737 - Elements of the Site Plan

The site plan shall be drawn to a scale of not less than one (1) inch equal to fifty (50) feet and shall contain the
following:

737.1 - Name and Title
Owner’s name and address and proposed identifying title of the development along with the date, pro-
ject cost and anticipated completion date. Names of abutting landowners are required in all cases. In
addition, show all land owners within the area required by the site plan in accordance with Section
737.8, Building Location.

737.2 - Scale
Scale and orientation.

737.3 - Parcel Size
Dimensions (to the nearest foot) and acreage of the parcel to be built on or converted as well as a sketch
map showing general location of the site within the town.

737.4 - Contours
Existing contours at elevation intervals of not more than two (2) feet. Proposed contours to be shown
on contrasting demarcation at intervals of not more than two (2) feet prepared and sealed by a surveyor
licensed in the State of Maine.

737.5 - Boundaries
Boundaries of all contiguous property under the control of the owner or applicant, regardless of wheth-
er all or part is being developed at the time.

737.6 - Zoning
Zoning classification(s) of the property lines of the property to be developed and the source of this in-
formation.

737.7 - Bearings and Distances
The bearing and distances of all property lines of the property to be developed and the source of this
information. The board may require a formal boundary survey when sufficient information is not avail-
able to establish, on the ground, all property boundaries.

737.8 - Building Location
The location of all building setbacks required by ordinance; the size, shape and location of existing and
proposed buildings, structures and other significant physical features both within the development and
outside the perimeter of the development in accordance with the following schedule:

Additions or separate buildings having a Distance beyond property line
ground-floor and/or new impervious area of: of development:

Up to 10,000 Sq. Ft. One Hundred Feet (100)
10,000+ Sq. Ft. up to 50,000 Sq. Ft. Two Hundred Feet (200")

More than 50,000 Sq. Ft. Three Hundred Feet (300”)
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737.9 - Other Data

The location, dimensions, front view and ground-floor elevations of all existing and proposed buildings
in the site, location and dimensions of driveways, parking and loading areas, and walkways, intersect-
ing roads or driveways within 200 feet of the site; location and dimensions of all provisions for water
supply and wastewater disposal, open drainage courses, wetlands, stands of trees and other important
natural features, with a description of such features to be retained and of any new landscaping
planned. Location and dimensions of any existing easements and rights-of-way and copies of existing
covenants or deed restrictions. Location of all pedestrian access and handicapped access when required
and the dimensions thereof, existing and proposed. Such other information as the Thomaston Planning
Board may, from time to time, request.

737.9.1 — It shall be the requirement that any commercial or industrial development of any structure re-
quiring Site-Plan Review and consisting of two or more floors, provide some means of fire suppression
if the second floor or above is to be used for other than storage. This requirement may be waived with
the approval of the Town of Thomaston fire chief or his designated assistant.

737.10 - Signs
Location, front view and dimensions of existing and proposed sign.

737.11 - Lighting
Location and type of exterior lighting and the intensity of illumination thereof..

737.12 - Permits and Approvals
Copies of applicable state approvals and permits, provided, however, that the board may approve site
plans subject to the issuance of specified state approvals and permits where it determines that it is not
feasible for the applicant to obtain them at the time of site-plan review.

737.13 - Signature Block
A signature block on the site plan, including space to record a reference to the order by which the plan
is approved as well as space to record any conditions placed on the site plan.

737.14 - Supplemental Information
The Planning Board may require any and all of the following submissions where it determines that, due
to the scale, nature of the proposed development or relationship to surrounding properties, such in-
formation is necessary to ensure compliance with the intent and purpose of this ordinance.

1) A storm-water drainage and erosion-control plan prepared by an engineer or landscape architect
registered in the State of Maine, showing;:

a) The existing and proposed method of handling storm-water runoff.
b) The direction of flow of the runoff through the use of arrows.

c) The location, elevation and size of all catch basins, drywells, drainage ditches, swales, detention
basins and storm sewers.

d) Engineering calculations used to determine drainage requirements based upon a 25-year storm
frequency, if the project will significantly alter the existing drainage pattern due to such factors
as the amount of new impervious surfaces (such as paving and building area) being proposed.

e) Methods of controlling erosion and sedimentation during and after construction.
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2) A utility plan showing, in addition to provisions for water supply and wastewater disposal, the lo-
cation and nature of electrical, telephone and any other utility services to be installed on site.

3) A planting schedule keyed to the site plan and indicating the varieties and sizes of trees, shrubs and
other plants to be planted.

4) In addition, applications for Piers, Wharves, Breakwaters and Boat Ramps shall include:
a) A site plan prepared to state and federal requirements.
b) An elevation showing the height of the pier in relation to normal high water.
c) A pier section.

d) A detailed erosion-control plan, including a schedule of construction. The schedule shall in-
clude the kind of motorized equipment, how and when it will be used below high or low water.

e) A detailed plan showing how oils, greases or other contaminates will be separated and han-
dled.

f) Copies of required Maine Department of Environmental Protection and U.S. Army Corp of En-
gineers permit applications.

g) A copy of the Maine Department of Conservation submerged land lease if available
737.15 - Space for Approval
Suitable space to record, on the site plan, approval by the Thomaston Planning Board, date and condi-

tions of approval, certification of standard completion by the Thomaston Code Enforcement Officer as
follows:

APPROVED: Thomaston Planning Board

Chairperson

DATE
Board Members

Conditions
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Section 738 - Waiver of Submission Requirements

The Planning Board may modify or waive any of the submission requirements when it determines that, because
of the size of the project or circumstances of the site, such requirements would not be applicable or would be
an unnecessary burden upon the applicant and that such modification or waiver would not adversely affect the
abutting landowners or the general health, safety and welfare of the town.

Section 739 - Approval Criteria

The following criteria are to be used by the Planning Board in judging applications for site-plan reviews and
shall serve as minimum requirements for approval of the site plan. The site plan shall be approved unless, in
the judgment of the Planning Board, the applicant is not able to reasonably meet one or more of these stand-
ards. In all instances the burden of proof shall be on the applicant and such burden of proof shall include the
production of evidence necessary to complete the application.

739.1 - Preserve and Enhance the Landscape
The landscape shall be preserved in its natural state insofar as practical by minimizing tree removal,
disturbance of soil and by retaining existing vegetation during construction. After construction is com-
pleted, landscaping shall be designed and planted to define, soften or screen the appearance of off-
street parking areas from the public right-of-way and abutting properties and/or structures and to min-
imize the encroachment of the proposed use on neighboring land uses. The requirements of 716.16.6.4,
Standards for Commercial/Industrial Use, Shall also be taken into consideration.

739.2 - Erosion Control
Filling, excavation and earth-moving activity shall be carried out in a way that keeps erosion and sedi-
mentation to a minimum, including:

a) Preservation and protection of natural vegetation where possible.

b) Keeping duration of exposure of disturbed soils to as short a period as possible and stabilizing the
disturbed soils as quickly as practicable.

c) Use of temporary vegetation or mulching to protect exposed critical areas during development.

d) Use of debris basins, sediment basins, silt traps or other acceptable methods to trap the sediment
from storm-water runoff.

e) No storage of fill materials within 65 feet of the banks of any stream, intermittent or perennial, or wa-
ter body.

f) No removal of topsoil from any lot, except for that removed from areas to be occupied by buildings,
paving or other surfaces that will not be re-vegetated.

739.3 - Relationship of the Proposed Building to Environment and Neighboring Buildings.
The physical placement of proposed buildings or structures on the site shall fit harmoniously with the
terrain of the site and with neighboring buildings or structures, taking into account the bulk, location
and height of the buildings or structures and such natural features as slope, soil type and drainage
ways. The proposed building or structures shall not interfere unreasonably with the solar access of ex-
isting buildings or adjacent parcels.
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739.4 - Vehicular Access, Parking and Circulation.
The proposed site layout shall provide for safe access to and egress from the public and private roads
as well as MDOT standards and permits

a) Any exit driveway shall be so designed as to provide the minimum sight-distance measured in each
direction, as measured from the point at which the driveway meets the public or private right-of-

way:
Town State
25 MPH 200 Feet 300 Feet
30 MPH 250 Feet 380 Feet
35 MPH 305 Feet 480 Feet
40 MPH 350 Feet 580 Feet
45 MPH 425 Feet 710 Feet
50 MPH 495 Feet 840 Feet
55 MPH 570 Feet 990 Feet

b) The street serving the site shall be adequate to carry the anticipated traffic and the site plan shall lo-
cate points of access to avoid hazardous conflicts with existing turning movements and traffic
flows.

c) Pedestrian ways shall be safely separated from vehicular traffic.

739.5 - Surface Water Drainage
Adequate provision shall be made for surface drainage so that removal of storm waters will not have an
unreasonably adverse effect on neighboring properties, downstream water quality, soil erosion or the
public storm-drain system. Whenever possible, on-site absorption of runoff waters shall be used to
minimize discharges from the site. Drainage facilities shall be designed for a twenty-five (25) year storm
frequency.

The development shall not impose an unreasonable burden on sewers and storm drains, water lines or
other public utilities. New utilities shall be sized and existing utilities upgraded to adequately handle
the demands of the development.

739.6 - Special Features of Development
Exposed storage areas, exposed machinery installation, service areas, truck-loading areas, utility build-
ings and similar structures shall have setbacks and screening to provide a buffer to sight and sound
sufficient to minimize their adverse impact on other land uses within the development area and on sur-
rounding properties.

739.7 - Exterior Lighting
All exterior lighting shall be designed and shielded to avoid undue adverse impact on neighboring
properties and rights-of-way.

739.8 - Emergency Vehicle Access
Provisions shall be made for convenient and safe emergency-vehicle access to all buildings and struc-
tures at all times of the year, including twenty (20) foot-wide fire lanes at locations as may be recom-
mended by the fire department.
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739.9 - Special Criteria
Piers, wharves, breakwaters, municipal boat ramps municipal piers, consolidated piers and other ma-
rine-related uses requiring site-plan approval under the terms of this ordinance shall adhere to these
special criteria in addition; the site must be demonstrated to be suitable for the proposed use according
to the following:

a) The project must not cause undue erosion on or near the site.

b) The proposed use must not cause degradation of marine life in or near the area. The board may ask
for an examination and statement by a qualified marine biologist regarding the impact of the project
and that statement shall show no significant adverse impact on marine life.

739.10 - Expiration of Approval
Approval of the site plan and any building permit issued for development within the scope of this or-
dinance shall expire after a period of two (2) years, if not substantially completed as approved under
section 736 the Thomaston Planning Board shall order the applicant to comply within a time certain un-
less the applicant can show good cause why the project is not completed as approved and why the ap-
proval should be modified.

739.11 — Site-Plan Review

a) The Code Enforcement Officer may approve and allow minor field adjustments to an approved site
plan if the CEO is satisfied that such changes have no adverse effect upon approval criteria or condi-
tions of approval.

b) Upon request of an applicant, the Planning Board may allow amendments to an approved site plan
without requiring a new site-plan application if the board is satisfied by majority vote that such
amendment has only minor or no new effect upon approval criteria or conditions of approval. If the
board is satisfied by the above criteria that the matter may be heard as an amendment, the board
may allow an amendment if it is satisfied the amendment meets the site- plan approval criteria.

c) Notice of the consideration of a request for an amendment to a site plan by the Planning Board shall
be accomplished by posting the agenda and publication at least seven (7) days prior to the board
meeting.

739.12 - Penalty
Failure to comply with the order of the Thomaston Planning Board shall constitute a violation of this ar-
ticle and shall be subject to a fine of not less than one hundred (100) dollars a day or more then two
thousand five hundred (2,500) dollars per day; each day is considered an additional violation. State Law
Reference: 30A MRS 4452
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ARTICLE V
WIND-ENERGY CONVERSION SYSTEM

Section 740 Authority

The Thomaston Planning Board is vested with the authority to review and approve, conditionally approve or
reject any application for wind-energy conversion systems (also referred to as “Wind Turbines”).

The purpose of this Ordinance is to alleviate dependence on fossil-fuel energy sources by encouraging the de-
velopment of on-site energy production and consumption by providing standards for alternative wind-power
energy. The wind-energy conversion provision set forth in this Ordinance is intended to protect the public
health and safety, promote the general welfare of the community and conserve the environment, wildlife habi-
tat, fisheries and unique natural areas; and to fit wind-energy conversion systems (WECS) harmoniously into
the fabric of the community.

Not withstanding, and in addition to any other provision of this Article, before granting Site Plan Approval for
any land-use activity described in this section, the Planning Board must find that the proposed plan will com-
ply with such of the following standards as are applicable:

740.1 Exemptions:
The following is exempt from the provisions of this Article:

a) A WECS on property owned, leased or otherwise controlled by the Town of Thomaston.

740.2 Location:
A WECS is a permitted use in all districts. On lots less than five (5) acres, no more than one (1) WECS
shall be allowed. On lots of five acres or more, up to three (3) WECS shall be allowed.

740.3 Capacity:
A WECS shall have a maximum capacity of 10 KW in all districts except for the Commercial, and In-
dustrial districts where the maximum capacity shall be 100 KW.

740.4 Setbacks:
All parts of the WECS shall be setback from all property lines a distance equal to the height of the
wind-system structure measured from the ground to the system’s highest point and the required mini-
mum setback of the district in which it is located.

740.5 Height:
A WECS shall have a maximum height of 80 feet in all districts as measured from the ground level to
the system’s highest point except for the commercial and Industrial districts where the maximum
height shall be 140 feet as measured from the ground level to the system’s highest point.

163



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

704.6 Noise:
The WECS shall not exceed 45 dBA as measured at the property line in all districts except for the
Commercial, and Industrial districts, where the WECS shall not exceed 55 dBA as measured at the
property line. A WECS may exceed 65 dBA in the Commercial, and Industrial districts and 55 dBA in
all other districts during short-term events such as severe wind storms.

740.7 Submission Requirements:
In addition to all of the relevant site-plan review submission requirements listed in Section 737, the fol-
lowing submissions shall be required unless waived by the Planning Board.

740.7.1 A completed Wind-Energy System application checklist provided by the Code Enforcement Of-
fice.

740.7.2 Description of the project, including specific information on the type, size, tower type and
height, rotor material and diameter, rated power output, performance, safety and noise, manufac-
turer, model and serial number of the WECS.

740.7.3 A site plan showing the planned location of the WECS and location of the distance to setback
lines, property lines, roads, driveways, ROWs and any overhead utility lines on the subject property
and adjacent properties within 300 Feet.

740.7.4 A scaled representation of the WECS showing system height and evidence that the proposed
height does not exceed the height recommendation by the manufacturer of the system.

740.7.5 A line drawing of the electrical components of the system in sufficient detail to establish that the
installation conforms to all applicable electrical codes.

740.7.6 Emergency and normal shutdown procedures.

740.7.7 If connection to the publicly regulated utility grid is proposed, a copy of the contract between
applicant and utility verifying that the proposed connection is acceptable, and/or evidence making
clear that the utility is aware of the proposed connection and finds it acceptable.

740.7.8 Photographs of the proposed site.

740.7.9 The Planning Board may require a scenic assessment consisting of one or more of the following:

a) A visual analysis composed of elevation drawings of the proposed WECS and any other proposed
structures, showing height above ground level. The analysis shall also indicate the color treatment of
the system’s components and any visual screening incorporated into the site that is intended to lessen
the system’s visual prominence.

b) A landscaping plan indicating the proposed placement of the facility on the site; location of existing
trees and other significant site features; and the method of fencing, if any.

c) A narrative discussing the extent to which the WECS would be visible from a designated scenic re-
source, the tree-line elevation of vegetation within 100 feet and the distance to the proposed facility
from the designated scenic resources noted viewpoints.
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740.8 Design Standards:

740.8.1 The minimum distance between the ground and any wind-turbine blades of a WECS shall be 25
feet as measured at the lowest arc of the blades.

740.8.2 A WECS shall be equipped with both manual and automatic over-speed controls.

740.8.3 The WECS shall be operated and located such that no disruptive electromagnetic interference
with signal transmission or reception is caused beyond the site. If it has been demonstrated that the
system is causing disruptive interference beyond the site, the system operator shall promptly elimi-
nate the disruptive interference or cease operation of the system.

740.8.4 The WECS shall be designed and installed such that public access via step bolts or a ladder is
prevented for a minimum of 12 feet above the ground.

740.8.5 The WECS shall be a non-reflective color that blends the system and its components into the
surrounding landscape to the greatest extent possible and incorporates non-reflective surfaces to
minimize any visual disruptions.

740.8.6 All on-site electrical wires associated with the system shall be installed underground except for
“tie-ins” to a public-utility company transmission poles, towers and lines. This standard may be
modified by the Planning Board if the project terrain is determined to be unsuitable for underground
installation.

740.8.7 The WECS shall not be lighted unless required by the FAA.

740.8.8 The WECS shall not display any permanent or temporary signs, writing, symbols, logos or any
graphic representation of any kind except appropriate manufacturer’s or installer’s identification
and warning signs.

740.9 Abandonment:
A WECS that is not generating electricity for twelve (12) consecutive months shall be deemed aban-
doned and shall be dismantled and removed from the property by the owner within 120 days of receipt
of notice from the Town of Thomaston.
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ARTICLE VI STREET CONSTRUCTION & EXCAVATIONS

Section 742 Authority

This article is adopted pursuant to 23 MRS Section 3381 and 30-A MRS Section 3001.

Section 743 Purpose

This ordinance is designed to permit necessary digging and excavation in Thomaston streets, establishing an
application and permit procedure therefore, providing for measures to protect underground facilities and re-
store the surface of the street to a durable, “as-new” condition.

Section 744 Intent

It is necessary from time to time for those owners, corporations, persons, firms or the water district to excavate
Thomaston streets to install or repair underground facilities. The Town of Thomaston, Maine intends that such
excavations be rebuilt to the standards necessary to eliminate the later development of unsafe and offensive
bumps or sags in the road surface, protecting the value and safety of the Thomaston road network. This ordi-
nance establishes excavation permit procedures and is in conjunction with “Town of Thomaston - Road Con-
struction and Acceptance Ordinance.”

Section 745 Penalty

Any person, firm or corporation that shall violate a provision of this ordinance or fails to comply with any of
the requirements thereof, shall be punished by a fine not to exceed one thousand dollars ($1,000.00).

Section 746 Street Opening Permit

No person, corporation or legal entity shall cut a curb or construct or maintain a driveway entrance or ap-
proach within the right-of-way of any street in the Town of Thomaston without a written permit from the
Thomaston Code Enforcement Officer and the approval of the Thomaston Public Works Director. Such a right-
of-way shall be determined by full width of the right-of-way as laid out by the Town of Thomaston. Curb cuts and
driveway entrances shall be at the expense of the applicant, and the work shall be performed to the satisfaction
of the Thomaston Public Works Director. This section shall not apply to public work performed by or under the
direction of the Thomaston Public Works Director. The following conditions shall be considered before a per-
mit is issued:
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746.1  Safe Access

Reasonable ingress and egress to property abutting a Town of Thomaston street shall not be denied, but safe ac-
cess, with respect to grades, sight-distance, intersections, vehicular and pedestrian traffic volume, schools, el-
derly and handicapped housing and other traffic generators and any other elements to adequately protect and
promote the safety of the traveling public shall be considered before any permit is issued.

746.2 Driveways cut into Existing Sidewalks

When driveways are cut into existing sidewalks, curbing must be cut back at least four (4) feet on each side of
the driveway opening. Replacement curbing must be re-laid with ends tapered from seven (7) inches high (or
equivalent height of existing curbing) to no more than one and one-half (1.5) inches at the driveway.

746.3 Driveway Slope across Sidewalks

Driveways must be constructed to slope towards the gutter line of the street at a grade of no less than one-
quarter inch (.25”) per foot and no more than one-half inch (.5”) per foot across the complete width of the
sidewalk.

746.4 When Permit Required

No permit shall be required for an existing driveway entrance or approach unless the grade, location or degree
of kind of use of some is changed, in which case a permit shall be required.

746.5 Driveway or Entrance Width and Distance Between

No permit issued under this section shall allow for a driveway or entrance of more than thirty (30) feet in width
and if more than one driveway or entrance is requested for the same parcel of land, a minimum of fifty (50) feet
shall be required between driveways or entrances.

Section 747 When Permit Issued

No Street or sidewalk opening permit will be issued between November 1 in any one year and March 15 in the
following year except for emergency excavations as determined by the Thomaston Public Works Director. (See
Section 1-5B).

Section 748 Fee

A fee in accordance with Section 704.8 shall be paid prior to the issuance of any permit under this section.

167



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code

Section 749 Charges

6/12/2019

When the Town of Thomaston’s equipment, materials and/or personnel charges are established as being not in
excess of the reasonable cost of the replacement of the Street and Sidewalk openings, the following rates shall

be charged:
Street Opening Charges (per square yard)

749.1 Streets paved within 2 years

Up to 25 Sq. Yds.

749.1.1 Bituminous Concrete 4” or more in depth $60
749.1.2 Bituminous Concrete less than 4” in depth $50
749.2 Streets paved over two years
749.2.1 Bituminous Concrete 4” or more in depth $34
749.2.2 Bituminous Concrete less than 4” in depth $25
749.2.3 Bituminous Concrete over Portland Cement Concrete $34
749.3 Other Areas
749.3.1 Bituminous Treated Surface of Shoulder $20
749.3.2 Plain Gravel Surface $5
749.3.3 Grass Esplanade $8
749.3.4 Bituminous Concrete Curbing $4
749.3.5 Granite Curbing-Removal or Realignment $11
749.3.6 Granite Curbing-Installation $17
749.4 Sidewalk
749.4.1 Bituminous Concrete Sidewalk $17
749.4.2 Portland Cement Concrete Sidewalk $24
749.4.3 Brick Sidewalk $15
749.4.4 Brick Sidewalk on Concrete Base $30
749.4.5 Gravel Sidewalk $8

per linear foot
per linear foot
per linear foot

Section 750 Minimum Charges

$54
$40

$30
$23
$30

$17
$4
$8

$17
$24
$15
$30
$38

Over 25 Sq. Yds.

There will be a minimum charge made for any street or sidewalk opening equivalent to three square yards as-

sessed at the appropriate unit rate listed in Section 749.

Section 751 Three or More Openings in a Sequence

Where three or more street openings are made in sequence, adjacent openings being 15 feet or less from center
to center, the responsible party will be charged for one opening measured from the first opening to the last

opening.
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Section 752 General

The responsible party may request the Town of Thomaston’s permission to contract privately for the street or
sidewalk repairs. Street and sidewalk repair work must be done to the Town of Thomaston’s specifications as
stated below and in Section 729 “Road Design and Construction Standards” and is subject to frequent inspec-
tion by the Thomaston Public Works Director or his or her designated agent.

Section 753 Performance Bond

After reviewing the scope of work applied for with the responsible party and private contractor, the Thomaston
Public Works Director may require the responsible party to post a performance bond computed at the appro-
priate unit rate cited above in Section 749, Ten times the estimated area of the opening.

Section 754 Violations

The bond or check shall be conditional upon the performance of any work by the applicant for which a specific
permit is issued in compliance with the requirements of this article.

754.1-Proper performance of the work shall include the repair or replacement of any public or privately
owned property damaged in the course of the work.

754.2-The bond or check shall further be conditional upon the applicant’'s maintenance of any areas in a
condition approximating as nearly as possible that which existed prior to the excavation for a period of
two years (twenty-four months) from the date upon which the refilled excavation is accepted by the
Thomaston Public Works Director or his or her representative. Any settlement of the refilled surface of
the excavation within the two-year period shall be deemed to be conclusive evidence of defective back-
filling by the applicant.

754.3-In any case in which the applicant neglects or refuses to complete any such excavation in accord-
ance with the requirements of this ordinance or the “Town of Thomaston Street Design and Construction
Standards” Ordinance or to correct substandard work after demand made within said two-year period,
the Town of Thomaston may complete the work, perform any necessary repairs and reimburse the costs
of doing so from the check or bond or charge the same to the applicant.

Section 755 Inspections

The permitted shall cooperate in the making of inspections for the performance of work by the Thomaston Pub-
lic Works Director or his or her representative. The permitted shall notify the Thomaston Public Works Director
so that an inspection can be made before any backfilling is done. The permitted shall also notify the Thomaston
Public Works Director of the completion of work in order that the final inspection can be made to determine
whether the work has been done in a manner acceptable to the Town of Thomaston. Prior to any such acceptance,
the permitted shall have his workers and equipment available to return to the excavation on short notice to
make corrections in the work specified by the Thomaston Public Works Director or his or her representative.
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Section 756 Standards

The party performing the street-opening work by virtue of having acquired a permit agrees to perform the
work in accordance with the following:

756.1-The street and/or sidewalk surface shall be cut in a line prior to excavation. The cut portion of the
surface of the street and/or sidewalk shall be cut back an additional twelve (12) inches on each side be-
yond the sides of the actual opening necessary to perform the work.

756.2-On all streets, where a permanent pavement has been built, a period of two months shall elapse after
a trench has been backfilled before the permanent surface is replaced, and during this two-month peri-
od, a temporary surface of premixed bituminous material shall be used. On all other streets, the trench
shall be patched with premixed bituminous material, as soon as the backfilling has been completed.

756.3-Excavated material will be allowed for use as backfill as long as it contains no rocks or pavement
chunks larger than six inches (6”) diameter and can be compacted to meet the requirements of the
“Town of Thomaston Street Design and Construction Standards” Ordinance. Pipes carrying heated sub-
stances will be thoroughly insulated.

756.4-The last eighteen inches (18”) of backfill shall be a bank run or screened gravel having a maximum
partial diameter of four inches (4”); fine sand is unacceptable.

756.5-The backfill shall be placed in nine (9) inch lifts and compacted by power tampers.
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ARTICLE VII WIRELESS TELECOMMUNICATIONS
FACILITIES

Section 757 Wireless Telecommunications Facilities

757.1  Applicability

This section applies to all construction and expansion of wireless telecommunications facilities, including
communication facilities and towers, except as provided in 757.2.

757.2 Exemptions
The following are exempt from the provisions of this Ordinance:

757.2.1-Wireless Telecommunications Facility.
Wireless communication facilities for telecommunications by public officials.

757.2.2-Amateur (ham) radio stations.
Amateur (ham) radio stations licensed by the Federal Telecommunications Commission (FCC).

757.2.3-Parabolic antenna.
Parabolic Antennas less than seven (7) feet in diameter that are an accessory use of the property.

757.2.4-Maintenance or repair.
Maintenance, repair or reconstruction of a wireless telecommunications facility and related equipment,
provided that there is no change in the height or any other dimension of the facility.

757.2.5-Temporary wireless telecommunications facility.
Temporary wireless telecommunications facility, in operation for a maximum period of one hundred
eighty (180) days.

757.2.6-Antennas as Accessory Uses.
An antenna that is an accessory use to a residential dwelling unit.

757.3  Site-Plan Review Application

Wireless telecommunications facilities, including expansions of existing facilities, shall comply with the appli-
cation requirements of the Town of Thomaston Land Use Ordinance. Article IV, Site-Plan Review, and shall also
include the following additional information:

757.3.1-A copy of the FCC license for the facility, or a signed statement from the owner or operator of the
facility attesting that the facility will comply with FCC regulations.

757.3.2-A USGS 7.5-minute topographic map showing the current location of all structures and wireless
telecommunications facilities above 150 feet in height above ground level, except antennas located on
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roof tops, within a five (5) mile radius of the proposed facility. This requirement shall be deemed to
have been met if the applicant submits current information (i.e. within thirty days of the date the appli-
cation is filed) from the FCC Tower Registration Database. Include documentation of longitude and lati-
tude.

757.3.3-A site plan prepared and certified by a professional engineer registered in Maine indicating the lo-
cation, type and height of the proposed facility, antenna capacity, on-site and abutting off-site land us-
es, means of access, setbacks from property lines. The site plan must include certification by a profes-
sional engineer registered in Maine that the proposed facility complies with all-American National
Standards Institute (ANSI) and other applicable technical codes.

757.3.4-Elevation drawings of the proposed facility, and any other proposed structures. Showing height
above ground level.

757.3.5-A landscaping plan indicating the proposed placement of the facility on the site; location of exist-
ing structures, trees, and other significant site features; the type and location of plants proposed to
screen the facility; the method of fencing, the color of the structure, and the proposed lighting method.

757.3.6-Photo simulations of the proposed facility. Each photo must be labeled with the line of sight, eleva-
tion, and with the date taken imprinted on the photograph. The photos must show the color of the fa-
cility and method of screening.

757.3.7-A written description of how the proposed facility fits into the applicant's telecommunications
network. This submission requirement does not require disclosure of confidential business information.

757.3.8-Evidence demonstrating that no existing building, site, or structure can accommodate the appli-
cant's proposed facility, which may consist of any one or more of the following:

a) Evidence that no existing facilities are located within the targeted market coverage area as required
to meet applicant's engineering requirements.

b) Evidence that existing facilities do not have sufficient height or cannot be increased in height at a rea-
sonable cost to meet the applicant's engineering requirements.

c) Evidence that existing facilities do not have sufficient structural strength to support applicant's pro-
posed antenna and related equipment. Specifically:

i. Planned, necessary equipment would exceed the structural capacity of the existing facility,
considering the existing and planned use of those facilities, and these existing facilities can-
not be reinforced to accommodate the new equipment.

ii. The applicant's proposed antenna or equipment would cause electromagnetic interference
with the antenna on the existing towers or structures, or the antenna equipment on the exist-
ing facility would cause interference with the applicant's proposed antenna.

iii. Existing or approved facilities do not have space on which planned equipment can be
placed so it can function effectively.
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d) For facilities existing prior to the effective date of this amendment, the fees, costs, or contractual

provisions required by the owner in order to share or adapt an existing facility are unreasonable.
Costs exceeding the pro rata share of a new facility development are presumed to be unreasonable.
This evidence shall also be satisfactory for a tower built after the passage of this amendment there-
to.

757.3.9-A signed statement stating that the owner of the wireless telecommunications facility and his or
her successors and assigns agree to:

a)

b)
<)

d)

Respond in a timely, comprehensive manner to a request for information from a potential collocation
applicant, in exchange for a reasonable fee not in excess of the actual cost of preparing a response;

Negotiate in good faith for shared use of the wireless telecommunications facility by third parties;

Allow shared use of the wireless telecommunications facility if an applicant agrees in writing to pay
reasonable charges for co-location;

Require no more than a reasonable charge for shared use, based on community rates and generally
accepted accounting principles. This charge may include, but is not limited to, a pro rata share of the
cost of site selection, planning project administration, land costs, site design, construction, financing,
return on equity, depreciation, and all of the costs of adapting the tower or equipment to accommo-
date a shared user without causing electromagnetic interference. The amortization of the above costs
by the facility owner shall be accomplished at a reasonable rate, over the useful life span of the facili-

ty.

757.3.10-A form of surety approved by the Planning Board to pay for the costs of removing the facility if it
is abandoned.

757.4

Standards

757.4.1-Location.
The Commercial and Industrial zones East of Dragon Products and further described by 712.2, Bounda-
ry Description, Route 1 East Commercial District (Rockland Line) and 713.2 Industrial Zone-Route 1
East. Also that portion of the Town of Thomaston Pollution Control Facility in the R-1 Rural Residential &
Farming District and that portion of the R-3 Urban Residential District, further described by the Com-
piled Boundary Survey Map drawn by Joseph G. LaBranche, Jr.PLS, July 1995.

757.4.2-Siting on Municipal Property.
If an applicant proposes to locate a new wireless telecommunications facility on municipal property, or
expand an existing facility on municipal property, the applicant must show the following:

a)
b)
<)

The proposed location complies with applicable municipal policies and ordinances.
The proposed facility will not interfere with the intended purpose of the property.

The applicant has adequate liability insurance and a lease agreement with the municipality that in-
cludes reasonable compensation for the use of the property and other provisions to safeguard the
public rights and interests in the property.
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757.4.3-Design for Collocation.

A new or expanded wireless telecommunications facility and related equipment must be designed and
constructed to accommodate future collocation of at least three additional wireless telecommunications
facilities or providers, except any public or private wireless telecommunication antennas 100 feet or less
shall not be required to accommodate the additional three facilities or providers. Collocation shall not
be considered an expansion. It shall also be the responsibility of the applicant to investigate the use of
any existing antenna already in place before or after adoption of this ordinance and make use of said
antenna, if feasible, with the owner’s permission. Any lease agreement would be between the applicant
and the owner of record.

757.4.4 Height.
The maximum height of new or expanded wireless telecommunications facilities shall be 199 feet from
the top of the base. The facility shall be designed to collapse in a manner that does not harm other
property.

757.4.5-Setbacks.
A new or expanded wireless telecommunications facility must comply with the setback requirements
set forth in the Town of Thomaston Land Use Ordinance, or be set back one hundred five percent (105%)
of its height from all property lines or other independent structures, whichever is greater. The setback
may be satisfied by including the areas outside the property boundaries if secured by an easement. An
antenna is exempt from the setback requirement if it extends no more than five (5) feet horizontally
from the edge of the structure to which it is attached, and it does not encroach upon an abutting prop-
erty.

757.4.6-Landscaping.
The base of a new or expanded wireless telecommunications facility must be screened with plants from
view by abutting properties, to the maximum extent practicable. Existing plants and natural landforms
on the Site shall also be preserved to the maximum extent practicable.

757.4.7-Fencing.
A new or expanded wireless telecommunications facility must be fenced with a secured perimeter fence
of a height of eight (8) feet to discourage trespass on the facility and to discourage climbing on any
structure by trespassers.

757.4.8-Lighting.
A new or expanded wireless telecommunications facility must be illuminated as necessary to comply
with FAA or other applicable state, federal and local requirements or Site-Plan Review conditions. Se-
curity lighting may be used as long as it is shielded to be down directional to retain light within the
boundaries of the site, to the maximum extent practicable.

757.4.9-Color and Materials.
A new or expanded wireless telecommunications facility must be constructed with materials and colors
that match or blend with the surrounding natural or built environment, to the maximum extent practi-
cable. Unless otherwise required, muted colors, earth tones, and subdued hues shall be used.

757.4.10-Structural Standards.
A new or expanded wireless telecommunications facility must comply with the current Electronic In-
dustries Association/Telecommunications Industries Association (EIA/TLA) 222 Revision Standard enti-
tled "Structural Standards for Steel Antenna Towers and Antenna Supporting Structures."
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757.4.11-Noise.
Except during construction, repair, or replacement, operation of a back-up power generator at any time
during a power failure and testing of a back-up generator between 8 a.m. and 9 p.m. are exempt from
existing municipal noise standards.

757.5 Standard Conditions of Approval

The following standard conditions of approval shall be a part of any approval issued by the Planning Board.
Reference to the conditions of approval shall be clearly noted on the final approved site plan, and shall include:

757.5.1-The owner of the wireless telecommunications facility and his or her successors and assigns agree
to:

a) Respond in a timely, comprehensive manner to a request for information from a potential collocation
applicant, in exchange for a reasonable fee not in excess of the actual cost of preparing a response;

b) Negotiate in good faith for shared use of the wireless telecommunications facility by third parties;

c) Allow shared use of the wireless telecommunications facility if an applicant agrees in writing to pay
reasonable charges for collocation.

d) Require no more than a reasonable charge for shared use of the wireless telecommunications facility,
based on community rates and generally accepted accounting principles. This charge may include,
but is not limited to, a pro rata share of the cost of site selection, planning project administration,
land costs, site design, construction and maintenance. Financing, return on equity, depreciation, and
all of the costs of adapting the tower or equipment to accommodate a shared user without causing
electromagnetic interference. The amortization of the above costs by the facility owner shall be ac-
complished at a reasonable rate, over the life span of the useful life of the wireless telecommunica-
tions facility.

757.6 Abandonment

A wireless telecommunications facility that is not operated for a continuous period of twelve (12) months shall
be considered abandoned. The Code Enforcement Officer shall notify the owner of an abandoned facility in
writing and order the removal of the facility within ninety (90) days of receipt of a written notice. The owner of
the facility shall have thirty (30) days from the receipt of the notice to demonstrate to the CEO that the facility
has not been abandoned.

If the Owner fails to show that the facility has not been abandoned, the owner shall have sixty (60) days to re-
move the facility. If the facility is not removed within this time period, the municipality may remove the facility
at the owner’s expense. The owner of the facility shall pay all site reclamation costs deemed necessary and rea-
sonable to return the site to its pre-construction condition, including the removal of roads, and reestablishment
of vegetation.

If a surety has been given to the municipality to ensure removal of the facility. The owner of the facility may

apply to the Planning Board for release of the surety when the facility and related equipment are removed to
the satisfaction of the Planning Board.
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CHAPTER 10

Definitions

1001 Unless specifically defined below, words and phrases used in this Ordinance shall have the same mean-
ing as they have in common law and to give this ordinance its most reasonable application. Words used
in the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word “may” is permissive; “shall” is mandatory and not discretionary.

1002 Terms Not Defined - Whenever a term is not defined in any ordinance, it is intended to have the meaning
set forth in any state statute, if defined by that statute. In the event of a conflict between the definition of
this ordinance and that contained in said statute, the definition in said statute shall apply.

1003 Specific Definitions
ANSI - shall mean American National Standards Institute.
ASME - shall mean American Society of Mechanical Engineers.
ASCE - shall mean American Society of Civil Engineers.
ASTM - shall mean American Society for Testing and Materials.

Abutter - Any person who owns property that is contiguous to the property boundary, including owners or
property directly across a public or private right-of-way.

Accessory Structure - A subordinate structure or a portion of the main building, the use of which is inci-
dental to that of the main or principal building.

A deck or similar extension of the principal building or a garage attached to the principal building by a
roof or common wall is considered part of the principal building.

Accessory Use - A use customarily incidental and subordinate to the principal building or use and located
on the same lot with such principal building or use. A dwelling shall not be considered an accessory use,
except for a dwelling unit for a resident owner or security personnel and their family providing security
for a permitted or conditional use. Accessory uses, when aggregated shall not subordinate the principal
use of the lot.

Addition — An extension or increase in floor area or height of a building or structure.

Adjacent Grade - means the natural elevation of the ground surface prior to construction next to the pro-
posed walls of a structure.

Aggrieved party - an owner of land whose property is directly or indirectly affected by the granting or deni-
al of a permit or variance under this Ordinance; a person whose land abuts land for which a permit or
variance has been granted; or any other person or group of persons who have suffered particularized in-
jury as a result of the granting or denial of such permit or variance.
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Agriculture - the production, keeping or maintenance for sale or lease, of plants and/or animals, including
but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy products; poul-
try and poultry products; livestock; fruits and vegetables; and ornamental and greenhouse products.
Agriculture does not include forest management and timber harvesting activities. SD
See also Small Scale Farming/Gardening.

Agriculture Building - A structure designed and constructed to house farm implements, hay, grain, poul-
try, livestock or other horticultural products.

Ambient Air - means that portion of the atmosphere, external to buildings, to which the general public has
access.

Animal and Marine Matter - Any product or derivative of animal or plant life.

Animals, small - small-animal specialties such as, but not limited to, chickens and other fowl, rabbits and
other fur-bearing animals; aviaries; worm farms; rats, mice, ferrets; guinea pigs; excepting personal
household pets, such as cats and dogs, not otherwise regulated by ordinance. For the purposes of the
Town’s ordinances, also includes miniature species such as, but not limited to panda cows, miniature
horses, micro-pigs, or pygmy goats.

Animals, large - farm or game animals such as, but not limited to, cattle, horses, goats, sheep, pigs, bison,
llamas, or alpacas.

Antenna — A system of poles, panels, rods, reflecting discs or similar devices used for the transmission and
reception of radio or electromagnetic-frequency signals.

Antenna Height — The vertical distance measured from the base of the antenna support structure at grade
to the highest point of the structure, even if said highest point is an antenna. Measurement of tower
height shall include antenna and other appurtenances and shall be measured from the top of the base
pad of the facility. If the support structure is on a sloped grade, then the average between the highest
and lowest grades shall be used in calculating the antenna height.

Apartment Building - A building arranged, intended or designed to be occupied by two or more families
living in an independent dwelling unit.

Apartment Unit - A single self-contained dwelling unit that occupies only part of a building.

Aquaculture Facilities - the growing or propagation of harvestable freshwater, estuarine, or marine plant
or animal species.

Area of Special Flood Hazard - means the land in the floodplain having a one percent (1%) or greater
chance of flooding in any given year, as specifically identified in the Flood Insurance Rate Map cited in
Article I of this Ordinance.

Art Gallery - a business providing space for the display and sale of graphic art, sculpture, textiles and pho-
tographs to the public.

Arterial Streets - major traffic routes connecting communities or substantial portions of communities.

177



Thomaston Ordinances, Chapter 7, Land Use, Chapter 10, Definitions & Chapter 3, ICC Building Code 6/12/2019

Assisted Living Facility - A housing facility for people with disabilities. These facilities provide supervision
or assistance with activities of daily living; coordination of services by outside health care providers;
and monitoring of resident activities to help to ensure their health, safety, and well-being.

Auto Body Repair (Collision Repair) - Restoring a damaged vehicle back to its original condition. Some of
the processes include automotive body construction, welding, sheet metal repair, frame straightening,
adjusting body panels, replacing damaged automobile parts, paint and refinishing, and estimating the
cost.

Automobile Repair Garage: - a business that services and repairs automobiles, vans and light trucks.
Auto Sales Lot - a commercial lot designed primarily for the conveyance of new and used vehicles.

Bank - An establishment for the custody, loan, exchange, or issue of money, for the extension of credit, and
for facilitating the transmission of funds.

Basal Area - the area of cross-section of a tree stem at four and one-half (4.5) feet above ground level, inclu-
sive of bark.

Base Flood - means the flood having a one percent (1%) chance of being equaled or exceeded in any given
year, commonly called the 100-year flood.

Basement — any area of a structure with a floor-to-ceiling of 6 feet or more and having more than 50% of its
volume below the existing ground level.

Bed & Breakfast - An owner-occupied dwelling in which up to four (4) sleeping rooms (Airbnb limited to
one (1) sleeping room), without kitchen facilities in the rooms, are, for a fee, occupied by travelers and
other transient guests staying for a limited duration of less than two (2) weeks and that does not pro-
vide full-service dining, but may serve breakfast and/or an afternoon snack to guests only.

Beauty Salon or Barber Shop - An establishment for the hairdressing, manicuring, or other cosmetic treat-
ment of men and women, including sale of hair products but excluding a tattoo facility.

Berth - the place where a vessel lies when at anchor or when secured to a wharf.

Best Available Control Technology (BACT) - means an emission-limitation process based on the maxi-
mum degree of reduction for each odor-causing pollutant emitted from or that results from the source,
which on a case-by-case basis, taking into account energy, environmental and economic impact, and
other costs, determines is achievable for such source through application of production processes or
available methods, systems, and techniques. In no event shall application of BACT result in emissions
of any pollutant that would cause objectionable odors by any applicable standards under this Ordi-
nance. If the technological or economic limitations on this application of measurement methodology to
a particular source would make the imposition of an emission standard infeasible, a design, equipment,
work practice, operational standards or combination thereof may be proscribed instead to satisfy the
requirements for the application of BACT. Such standards shall, to the degree possible, set forth the
emission reduction achievable by implementation of such design, equipment, work practice or opera-
tion, and shall provide for compliance by means that achieve equivalent results. This BACT standard
includes emission limitation that we achieved in practice by that class or category of source nationally
under air emission permits of any state and as required under the United States Clean Air Act, 42 USC
S 1857, as amended, by the United States Environmental Protection Agency (EPA), and as may be docu-
mented in the BACT Clearinghouse published by the EPA for the class or category of source.
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Best management practices (BMP) — methods, measures, practices and design techniques that will prevent
or reduce to the lowest reasonable practicable level the pollution of surface waters and adverse impacts
on critical areas. BMPs proposed for any development must as a minimum meet all requirements of
other applicable town ordinances.

Biochemical Oxygen Demand (BOD) shall mean the quantity of oxygen utilized in the biochemical oxida-
tion of organic matter under standard laboratory procedure in five (5) days at 20 degrees C, expressed
in milligrams per liter.

Boarding Care/ Residential Care Facility - A facility designed to provide those who require assisted living
services both living quarters and proper care. These facilities can either be located in a small residential
home or a large modern facility. All Boarding Care/Residential Living Facilities must meet Maine State
Regulations Governing the Licensing and Functioning of Assisted Housing Programs.

Boat-Launching Facility - a facility designed primarily for the launching and landing of watercraft, and that
may include an access ramp, docking area, and parking spaces for vehicles and trailers.

Boat/Ship Yard - a facility, whether open or enclosed, providing one or more of the following services to
the public: boat/ship construction, boat/ship storage.

Bowling Alley - A facility or building equipped to play the game of bowling.

Buffer Area - a part of a property or entire property, which is not built upon and is specifically intended to
separate and thus minimize the effects of a land-use activity on adjacent properties or on sensitive nat-
ural resources.

Building - any structure having a roof supported by columns or walls and intended for the shelter, housing
or enclosure of persons, animals or chattel. Each portion of a building, separated from other portions
by a fire wall, shall be considered as a separate structure. See Structure.

Shall mean a structure built, erected and framed of component structural parts designed for the hous-

ing, shelter, enclosure, or support of persons, animals, or property of any kind.

Building Drain - shall mean that part of the lowest horizontal piping of a drainage system that receives the
discharge from soil, waste, and other drainage pipes inside the walls of the building and conveys it to
the building sewer. The building drain extends eight (8) feet (2.44 meters) outside the inner fact of the
building wall.

Building Sewer - shall mean the extension from the building drain to the public sewer or other place of
disposal, also called house connection.

Bulkhead - a permanent, solid structure, vertical or sloped towards the land, built along the shore to retain
and protect the upland from wave and water erosion.

Bureau of Forestry— State of Maine Department of Agriculture, Conservation, and Forestry, Bureau of Forestry.

Business and Professional Offices - any building or portion of a building wherein services are performed
involving predominantly administrative, professional, or clerical operations.
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cm - shall mean centimeter.

CS - shall mean Commercial Standards.

Campground - any area or tract of land to accommodate two (2) or more parties in temporary living quar-
ters, including, but not limited to tents, recreational vehicles or other shelters.

Canopy - the more or less continuous cover formed by tree crowns in a wooded area.

Car Wash Facility - a building or portion thereof containing facilities for washing automobiles using produc-
tion-line or methods for a chain conveyor, blower, steam-cleaning device or other mechanical devices or
providing space, water, equipment or soap for the complete or partial hand-washing of automobiles,
whether by operator or customer.

Cemetery, mausoleum or columbarium - land or structures used for interment of the dead or their remains.
Includes animal cemeteries; cemetery real estate operations; cemetery associations; cemetery, cremato-
ry, mausoleum and columbarium operations, including funeral parlors accessory to a cemetery, crema-
tory or columbarium.

Per 13 MSA §1341 (1) crematoria and mausoleums may only be sited on the grounds of a cemetery that
is 20 acres or more in size and that has been in existence for 2 or more years.

Per 13 MSA §1341 (2) columbaria may only be sited on the grounds of a cemetery that is 5 acres or more
in size and that has been in existence for 2 or more years.

Certificate of Compliance -a document signed by the Code Enforcement Officer stating that a structure is
in compliance with all of the provisions of this ordinance.

Change of Use — the use of a building or land that is in any manner different from the previous use by way
of function, operation, extent, products sold or manufactured and the like, but not including a change
in ownership or occupancy unless the nature of the use, as described above, is changed.

Channel - that area enclosed by the mean low-water lines along the northerly and southerly sides of the
natural channel of the St. George River.

Churches - places of worship, with or without living quarters for persons engaged in carrying on church
activities, and shall not Include a separate structure or accessory structure such as a religious school,
Sunday school, etc., provided any such church is recognized under the laws of the State of Maine and
under the laws of the United States of America as a charitable organization.

Clear Passage Zone - a 50 foot-wide area in the north side of the Corps of Engineers’ layout channel. North
side of zone shall be 20 feet and 35 feet from north layout channel line as shown on attached mooring
plan.

Cluster Development - a subdivision or development in which the lot sizes are reduced below those nor-
mally required, a maximum of twenty-five (25) percent, in return for the provision of permanent open
space owned in common by lot and/or unit owners, the Town or a land conservation organization.
Clustering shall not be used to increase the maximum residential dwelling density.

A parceling of land in which the lots may not contain all the yards and/or total width required in the
zone in which they are located due to their configuration, although the resulting density of the subdivi-
sion does not exceed or other restricted building areas.
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A subdivision or development in which the lot sizes are reduced below those normally required in re-
turn for the provision of permanent open space in common by lot and/or unit owners, the town or a
land conservation organization and approved by the Planning Board.

Coastal Wetland - all tidal and sub-tidal lands; all lands below any identifiable debris line left by tidal ac-
tion; all lands with vegetation present that is tolerant of salt water and occurs primarily in a salt water
or estuarine habitat; and any swamp, marsh, bog, beach, flat or other contiguous low land that is sub-
ject to tidal action during the highest tide level for the year in which an activity is proposed as identi-
fied in tide tables published by the National Ocean Service. Coastal wetlands may include portions of
coastal sand dunes.

NOTE: All areas below the highest annual tide level are coastal wetlands. These areas may consist of rocky ledges,
sand and cobble beaches, mud flats, etc., in addition to salt marshes and salt meadows.

Code Enforcement Officer - any person certified under Title 30-A MRS, Section 4451 (including exceptions
in subsection 4451, paragraph 1) and employed by a municipality to enforce all applicable comprehen-
sive planning and land-use laws and ordinances. Shall mean the Building inspector of the Town of
Thomaston.

Collector Streets - Any street that carries the traffic to and from the major arterial streets to local access
streets, or directly to destinations, or to serve local traffic generators.

Co-location — the use of a wireless telecommunications facility by more than one wireless telecommunica-
tions provider.

Columbarium — a wall or other similar structure designed to permanently hold the cremated remains of the
deceased.

Combined Sewer - shall mean a sewer intended to receive both wastewater and storm or surface water.

Commercial fishing activities - activities directly related to commercial fishing and those commercial activi-
ties commonly associated with or supportive of commercial fishing, such as the manufacture or sale of
ice, bait and nets, and the sale, manufacture, installation or repair of boats, engines and other equipment
commonly used on boats.

Commercial use - the use of lands, buildings, or structures, other than a "home occupation,” defined below,
the intent and result of which activity is the production of income from the buying and selling of goods
and/or services, exclusive of rental of residential buildings and/or dwelling units.

Commercial Mooring - mooring assigned to a commercial enterprise involved in sales, service, storage,
construction, repair or operation of vessels for hire rather than to specific vessels that may be used by a
suitable sized vessel with the permission of such commercial enterprise to which the mooring is as-
signed.

Complete Final Plan Application: an application presented to the Planning Board that includes (1) required
fee; (2) completed application form and associated drawings; and (3) Planning Board notification stating
that all submissions required for Final Plan approval have been received by the Planning Board.
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Comprehensive Economic Impact Area - means the geographic area affected by proposed large-scale retail
development. This area includes the municipal and abutting municipalities.

Comprehensive Economic Impact Study - means a municipal study that estimates the effects of a large-
scale retail development on the local economy, downtown and community pursuant to Section 736.11,
Subsection 4.

Comprehensive Plan: - any part or element of the overall plan for development of the Town as defined in
30A MRS Chapter 187, as the same may be amended from time to time.

Conditional Use - a conditional use is a use that would not be appropriate generally or without restriction
throughout the zoning district but that, if controlled as to number, area, location, or relation to the
neighborhood, would promote the public health, safety, welfare, morals, order, comfort, convenience,
appearance, prosperity, or general welfare. Conditional Uses shall be transferable; however, should a
conditional use cease for a period of one (1) year, said conditional use shall expire and require Planning
Board approval in order to resume.

Congregate Housing - a residence in which tenants have private rooms but share common areas, such as
kitchens, dining room, living room and bathroom. A multifamily dwelling consisting of private dwell-
ing units and central dining facilities within which a supportive services program serves occupants
who are unable to live independently yet do not require the constant supervision or intensive health
care available at intermediate care or skilled nursing facilities, who services have been certified by the
appropriate state agency.

Construction Drawings: - drawings showing the location, profile, grades, size and type of drains, sewers,
water mains, underground power and telephone ducts, pavements, cross-sections of roads, miscellane-
ous structures, drainage and other easements, and similar items.

Contiguous Lots: - lots in the same ownership that adjoin at any line or point, except that they are on oppo-
site sides of a public or private road shall be each considered a separate tract or parcel.

Corner Lot - A lot located at the intersection of two or more streets. A lot abutting on a curved street or
streets shall be considered a corner lot if straight lines drawn from the foremost point of the side lot
lines to the foremost point of the lot (or an extension of the lot where it has been rounded by a street
radius) are at an interior angle of less than 135 degrees.

(1) Such corner lots shall be deemed to have a side yard rather than a front yard between the principal
building and side street.

(2) Such side yard shall not be less than the side- yard requirements of uses located on the side street,
or no less than other non-conforming existing structures on said side street.

(3) Such corner lots located at the intersection of two streets, shall be deemed to have a side rather than
a front yard between the principal building and the abutting property on the side street.

(4) A side street is that which the property does not have an address number on.

(5) All such side yards described above shall conform with the specific regulations related to yard
space and related building height contained in the district provisions of this Ordinance.

(6) In any district where a front yard is required, no structure, fence, or planting shall be maintained
within 30 feet of any corner street lot line intersection and within the required front yard, above a
height of 3 feet above curb level or so as to interfere with traffic visibility across the corner.
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Coverage - that percentage of the plot or lot area covered by the building area and all non-vegetated surfac-
es such as, but not limited to, paved roads, driveways and parking lots.

Cremating or cremation - a process for the reduction of bodily remains by fire or heat.

Crematory - a building fitted with appliances for the purpose of cremating human remains and includes
everything incidental and ancillary thereto.

Day Care Facility - A place, program, or organization that takes care of children or adults during the day.
Deer Yards - as referenced by 38 MRS §480-B(10), “Significant wildlife habitat.”

Degrees C - shall mean degrees Celsius.

Degrees F - shall mean degrees Fahrenheit.

DEP - shall mean State of Maine Department of Environmental Protection.

Densely developed - any commercial, industrial or compact residential area of 10 or more acres with a den-
sity of at least one principal structure per two (2) acres. This criterion is used to determine the amount of
development in a floodplain, and whether or not an area meets the shoreland zoning requirements for
Resource Protection designation.

Development- means any man-made change caused by individuals or entities to improved or unimproved
real estate, including but not limited to the construction of buildings or other structures; the construc-
tion of additions or substantial improvements to buildings or other structures; mining, dredging, fill-
ing, grading, paving, excavation, drilling operations or storage of equipment or materials. . A change in
land use involving alteration of the land, water or vegetation, or the addition or alteration of structures
or other construction not naturally occurring.

Dimensional requirements - numerical standards relating to spatial relationships including but not limited
to setback, lot area, shore frontage and structure height.

Disability - any disability infirmity, malformation, disfigurement, congenital defect or mental condition
caused by bodily injury, accident, disease, birth defect, environmental conditions or illness; including
the physical or mental condition of a person, which constitutes a substantial handicap as determined
by a physician or in the case of mental handicap, by a psychiatrist or psychologist, as well as any other
health or sensory impairment which requires special education, vocational rehabilitation or related ser-
vices.

Dock - the slip or waterway extending between two piers or projecting wharves or cut into the land for the
reception of vessels.

Downtown - means the central business district of a community that serves as the center for socioeconomic
interaction in the community and is characterized by a cohesive core of commercial and mixed-use
buildings, often interspersed with civic, religious and residential buildings and public spaces, typically
arranged along the main street and intersecting side streets, walkable and served by public infrastruc-
ture.
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Drainage Ditch - a channel for storm water that may be dry during certain times of the year. Drainage
ditches may include intermittent streams, but not "streams" as defined elsewhere in this Ordinance.

Driveway - a private vehicular entrance from a road or right-of-way. The driveway itself shall not consti-
tute the means of legal access along which frontage may be measured. A vehicular access-way less than
five hundred (500) feet in length serving two single—family dwellings or one two-family dwelling or
less.

Dwelling - a building designed or used as the living quarters for one or more families. The term shall not
be deemed to include motel, rooming house, or trailer.

Dwelling Unit - a room or group of rooms forming a habitable unit for one family with facilities used or in-
tended to be used for living, sleeping, cooking, and eating. The term shall not be deemed to include
trailer.

EPA - shall mean United States Environmental Protection Agency.
Easement - shall mean an acquired legal right for the specific use of land owned by others.

Elderly Congregate Housing: - a type of multifamily dwelling including multiple individual rooms or
dwelling units, to be occupied by elderly persons as residential shared-living environment. Such con-
struction will normally include small individual apartments, combined with shared community space,
shared dining facilities, housekeeping services, personal care and assistance, transportation assistance
and specialized shared services such as medical-support services and physical therapy.

Elevated Building - means a non-basement building (i) built, in the case of a building in Zones A, to have
the top of the elevated floor elevated above the ground level by means of pilings, columns, post, piers,
or "stilts;" and (ii) adequately anchored so as not to impair the structural integrity of the building dur-
ing a flood of up to one foot above the magnitude of the base flood. In the case of Zones A, "elevated
building" also includes a building elevated by means of fill or solid-foundation perimeter walls with
Hydraulic openings sufficient to facilitate the unimpeded movement of flood waters, as required in Sec-
tion 806.11.

Elevation Certificate - an official form (FEMA Form 81-31, 02/06 , as amended) that (i) is used to verify
compliance with the floodplain-management regulations of the National Flood Insurance Program;
and, (ii) is required as a condition for purchasing flood insurance.

Emergency Operations - operations conducted for the public health, safety or general welfare, such as pro-
tection of resources including human lives, property and livestock from the threat of immediate de-
struction, loss or injury and the protection of natural resources and law-enforcement activities. Shall
not include the ongoing overnight residential use other than a declared emergency situation.

Entertainment - shall include any amusement, performance, exhibition or diversion for patron or custom-
ers Of the licensed premises whether provided by professional or amateur entertainers, by patrons or
full-time or part-time employees of the licensed premises whose incidental duties including activities
with entertainment value.
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Essential Services — gas, electrical or communication facilities; steam, fuel, electric-power or water- trans-
mission or distribution lines, towers and related equipment; telephone cables or lines, poles and related
equipment;, gas, oil, water, slurry or other similar pipelines; municipal sewerage lines, collection or
supply systems; and associated storage tanks. Such systems may include towers, poles, wires, mains,
drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and similar ac-
cessories, but shall not include service drops or buildings which are necessary for the furnishing of
such services.

Establishment — a place of business together with its employees, merchandise, equipment, etc. (Webster).
Each individual business outlet shall be considered a separate establishment.

Expansion — the addition of antennas, towers, or other devices to an existing structure.

Expansion of a structure - an increase in the footprint or volume of a structure, including all extensions such
as, but not limited to: attached decks, garages, porches and greenhouses.

Expansion of use —the addition of one or more months to a use’s operating season; the use of more footprint
of a structure or ground area devoted to a particular use.

FAA — The Federal Aviation Administration, or its lawful successor.
FCC - The Federal Communications Commission, or its lawful successor.

Family - one or more persons occupying a premise and living as a single housekeeping unit as distin-
guished from a group occupying a rooming house or motel.

Farmer’s Market - a physical retail market featuring foods sold directly by farmers to consumers that oper-
ates multiple times per year during daylight hours typically consisting of booths, tables or stands, out-
doors or indoors, where farmers sell fruits, vegetables, meats, or other raw or minimally processed food
stuffs. Crafts, prepared foods and beverages made by the farmers may also be sold as an accessory to
the sale of raw or minimally processed food stuffs. A farm stand offering products produced on and lo-
cated on a farmer’s own property is not a Farmer’s Market unless other non-resident farmers are also
selling items at that same location.

Fast Food Restaurant - A specific type of restaurant characterized both by its fast food cuisine and by min-
imal table service. Food served in fast food restaurants is offered from a limited menu; is cooked in
bulk in advance and kept hot; is finished and packaged to order; and is usually available ready to take
away, though seating may be provided.

Fast Food Take Out Stand, Walk up only - Small sandwich shops or food concession stands offering food
to walk-up customers for take away consumption.

Final Subdivision Plan - the final drawings, on which the subdivider’s plot of subdivision is presented to
the Planning Board for approval and that, if approved, shall be filed for recording with the Select Board
and the Knox County Registry of Deeds.

Financial Service - a service listed under U.S. Standard Industrial Classification Codes 60 through 67 inclu-
sive, and including accounting and bookkeeping, banking, other credit agencies, security and commod-
ity brokers and service, insurance, real-estate and investment services.
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Fish and Shellfish Loading, Processing, Depuration and Storage — The loading, processing depuration or
storage of seafood harvest or harvests. Depuration is used to treat shellfish with low levels of contami-
nation by placing the harvested shellfish into tanks of high quality water so they will purge any con-
taminants stored in their gut.

Float - a structure, permanent or temporary, supported by its buoyancy, whether attached to the shore, a
wharf, a pier, or moored to the bottom, having no installed means of propulsion, and constructed with
a deck. Temporary as used herein, means a structure that remains in the water for less than seven (7)
months in any consecutive twelve (12) months. No structure shall extend more than four (4) feet above
the deck of the Flood and no dwelling shall be located thereon.

Floatable oil - is oil, fat, or grease in a physical state such that it will separate by gravity from wastewater
by treatment in an approved pretreatment facility. A wastewater shall be considered free of floatable oil
if it is properly pretreated and the wastewater does not interfere with the collection system.

Flood or Flooding - means:

(1) A general and temporary condition of partial or complete inundation of normally dry land areas
from:

(a) The overflow of inland or tidal waters.
(b) The unusual and rapid accumulation of runoff of surface waters from any source.

(2) The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels
or suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge,
or by some similarly unusual and unforeseeable event that results in flooding as defined in para-
graph (1)(a) of this definition.

Flood Elevation Study - Means an examination, evaluation and determination of flood hazards and, if ap-
propriate, corresponding water-surface elevations.

Flood Insurance Rate Map (FIRM) - means an official map of a community, on which the Administrator of
the Federal Insurance Administration has delineated both the special hazard areas and the risk premium
zones applicable to the community.

Floodplain or Flood-prone Area- means any land area susceptible to being inundated by water from any
source (see definition of “flooding”).

Floodplain Management - means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans,
flood-control works, and floodplain management regulations.

Floodplain Management Regulations - means zoning ordinances, subdivision regulations, building codes,
health regulations, special-purpose ordinances (such as a floodplain) ordinance, grading ordinance,
and erosion-control ordinance) and other applications of police power. The term describes such state or
local regulations, in any combination thereof, that provide standards for the purpose of flood-damage
prevention and reduction.
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Flood Proofing- means any combination of structural and non-structural additions, changes, or adjust-
ments to structures that reduce or eliminate flood damage to real estate or improved real property, wa-
ter and sanitary facilities, structures and their contents.

Floodway - the channel of a river or other watercourse and adjacent land areas that must be reserved in or-
der to discharge the 100-year flood without cumulatively increasing the water surface elevation by more
than one foot in height.

Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior walls.

Footprint - the entire area of ground covered by the structure(s) on a lot, including but not limited to canti-
levered or similar overhanging extensions, as well as unenclosed structures, such as patios and decks.

Forested wetland - a freshwater wetland dominated by live woody vegetation that is six (6) meters tall (ap-
proximately twenty (20) feet) or taller.

Foundation - the supporting substructure of a building or other structure excluding wooden sills and post
supports, but including basements, slabs, sills, posts, frost walls, or other base consisting of concrete,
block, brick or similar material.

Freeboard - means a factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors such as wave action,
bridge openings, and the hydrological effect of urbanization of the watershed, that could contribute to
flood heights greater than the height calculated for a selected size flood and floodway conditions.

Freshwater wetland - freshwater swamps, marshes, bogs and similar areas, other than forested wetlands,
which are:

(1) of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a surface water
body, excluding any river, stream or brook, such that in a natural state, the combined surface area
is in excess of 10 acres; and

(2) inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.

Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to
the criteria of this definition. For the purposes of this Ordinance, freshwater wetlands are two (2) acres
or greater in size.
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Frontage:

The full length of a plot of land or a building measured alongside the road onto which the plot or build-
ing fronts. For the purposes of these regulations, the following ways shall constitute legal access to a lot
along which frontage may be measured:

(1) A way accepted by or established as belonging to the Town of Thomaston, or the State of Maine,
provided access is not specifically prohibited;

(2) A way, whether dedicated to public ownership or not, as shown on approved subdivision plan.

(3) A private way approved by the Planning Board and plotted by a registered land surveyor, dedicat-
ed and recorded at the Registry of Deeds.

Functionally water-dependent uses or structures - those uses or structures that require, for their primary
purpose, location on submerged lands or that require direct access to, or location in, coastal or inland
waters and that can not be located away from these waters. The uses include, but are not limited to
commercial and recreational fishing and boating facilities, excluding recreational boat storage buildings;
finfish and shellfish processing; fish-related storage and retail and wholesale fish-marketing facilities;
waterfront dock and port facilities, shipyards and boat-building facilities; marinas, navigation aids, ba-
sins and channels; shoreline structures necessary for erosion control purposes such as retaining walls;
industrial uses dependent upon water-borne transportation or requiring large volumes of cooling or
processing water that cannot reasonably be located or operated at an inland site; and uses that primarily
provide general public access to coastal or inland waters such as port facilities that are necessary for the
loading and unloading of cargo or passengers.

Funeral homes - A business that provides burial and funeral services for the dead and their families. These
services may include a prepared wake and funeral, and the provision of a chapel for the funeral.

Garbage - shall mean the animal and vegetable waste resulting from the handling, preparation, cooking,
and serving of food.

Gasoline Station - Any place of business at which gasoline, other motor fuels or motor oil are sold to the
public for use in a motor vehicle, regardless of any other business on the premises and that may In-
volve servicing or repairing vehicles. For the purpose of this Ordinance, gasoline station shall not be
Included within the term "retail sales or business."

Grandfather Clause — Legal provision that exempts a business, class of persons, etc. from a new regulation
that would affect prior rights or privileges. As being in existence and legal prior to adoption of the arti-
cle.

Great pond - any inland body of water which in a natural state has a surface area in excess of ten acres, and
any inland body of water artificially formed or increased which has a surface area in excess of thirty
(30) acres except for the purposes of this Ordinance, where the artificially formed or increased inland
body of water is completely surrounded by land held by a single owner.

Great pond classified GPA - any great pond classified GPA, pursuant to 38 M.R.S. Article 4-A Section 465-
A. This classification includes some, but not all impoundments of rivers that are defined as great
ponds.
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Gross Floor Area - means the aggregate of the areas of each floor of a building or structure, including ac-
cessory structures, measured between the exterior faces of the exterior walls or limits of the building
structure at the level of each floor.

Ground Cover — small plants, fallen leaves, needles and twigs, and the partially decayed organic matter of
the forest floor.

Harbor - that portion of Thomaston’s tidal waters between a projection of the centerline of Knox Street in-
tersecting with the granite beacon westward_to the Cushing Bridge.

Harbor Master - an officer appointed by the Selectmen and employed by the Town of Thomaston to enforce
the ordinances of the Town as regard with the Harbor and all tidal waters of the Town, with the power
to make arrests and to work with and for the Thomaston Harbor Committee and to serve as ex-officio
advisor to the Committee.

Hazard Tree — A tree with a structural defect, combination of defects, or disease resulting in a structural de-
fect that under the normal range of environmental conditions at the site exhibits a high probability of
failure and loss of a major structural component of the tree in a manner that will strike a target. A nor-
mal range of environmental conditions does not include meteorological anomalies, such as, but not lim-
ited to: hurricanes; hurricane-force winds; tornados; microbursts; or significant ice storm events. Haz-
ard trees also include those trees that pose a serious and imminent risk to bank stability. A target is the
area where personal injury or property damage could occur if the tree or a portion of the tree fails. Tar-
gets include roads, driveways, parking areas, structures, campsites, and any other developed area
where people frequently gather and linger.

Health Club - A usually commercial establishment having members who pay a fee to use its health and fit-
ness facilities and equipment.

Health Service - an out-patient medical or fitness service provided to humans, including physicians, den-
tists, and other health practitioners, clinical services, medical testing or analysis services, and health
and exercise services.

Height — the vertical measurement from the point on the ground at the mean finish grade adjoining the
foundation as calculated by averaging the highest and lowest finished grade around the building or
structure, to the highest point of the building or structure. The highest point shall exclude farm-
building components, flagpoles, chimneys, ventilators, skylights, domes, water towers, bell towers,
church spires, processing towers, tanks bulkheads, or other building-accessory features usually erected
at a height greater than the main roofs of buildings.

Height of a Structure - the vertical measurement from grade to the highest point of the roof beams in flat
roofs; to the highest point on the deck of mansard roofs; to a level midway between the level of the
eaves and highest point of pitched roofs or hip roofs; or to a level two-thirds of the distance from the
level of the eaves to the highest point of gambrel roofs. For this purpose, the level of the eaves shall be
taken to mean the highest level where the plane of the roof intersects the plane of the outside wall on a
side containing the eaves. The vertical distance between the mean original (prior t to construction)
grade at the downbhill side of the structure and the highest point of the structure, excluding chimneys,
steeples, antennas, and similar appurtenances that have no floor area.
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Historic Structure — Means any structure that is:

)

)

®)

)

Listed individually in the National Register of Historic Places (a listing maintained by the Depart-
ment of the Interior) or preliminarily determined by the Secretary of the Interior as meeting the re-
quirements for individual listing on the National Register;

Certified or preliminarily determined by the Secretary of the Interior as contributing to the histori-
cal significance of a registered historic district or a district preliminarily determined by the Secre-
tary of the Interior to qualify as a registered historic district;

Individually listed on a state inventory of historic places in states with historic-preservation pro-
grams that have been approved by the Secretary of the Interior; or

Individually listed on a local inventory of historic places in communities with historic-preservation
programs that have been certified either;

(a) By an approved state program as determined by the Secretary of the Interior, or

(b) Directly by the Secretary of the Interior in states without approved programs.

Home Occupation - an occupation or profession that is: customarily carried on in a dwelling unit or in a
building or other structure accessory to a dwelling unit; carried on by a member of the family residing
in the dwelling unit; clearly incidental to and compatible with the residential use of the property and
surrounding residential uses; secondary to the use of the dwelling unit for residential purposes; con-
forms with the following conditions:

@™

)

©)

4)

®)

The occupation or profession shall be carried on wholly within the principal building or within a
building or other structure accessory thereto.

Not more than one (1) person outside the family shall be employed in the home occupation. There
shall be no stock in trade made off-premises for resale.

The home occupation shall include the retailing only of items actually produced on the premises
and shall not utilize more than 50% of the total floor area of the dwelling unit plus accessory struc-
ture.

There shall be no exterior display, no exterior sign (except as expressly permitted by the district
regulations of this Ordinance), no exterior storage of materials and no other exterior indication of
the home occupation or variation from the residential character of the principal building

No nuisance, offensive noise, vibration, smoke, dust, odors, heat, glare, traffic or parking shall be
generated. In furtherance of the standard, no commercial or industrial machinery, ovens or other
equipment normally associated with a commercial or industrial scale facility shall be used by a
home occupation to process goods, materials, or foods.

Horse Boarding Facility - A facility for the keeping and training of horses which are not owned by the oc-
cupant or owner of the property.

Hotel - An establishment that provides lodging and usually meals, entertainment, and various personal
services for the public.

ICR - shall mean Industrial Cost Recovery.
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Impervious Surface - mainly artificial structures, such as pavements (roads, sidewalks, driveways and
parking lots) that are covered by impenetrable materials such as asphalt, concrete, brick, stone; large
areas of natural stone or ledge; or the area covered by the rooftops of buildings.

Increase in nonconformity of a structure — Any change in a structure or property which causes further de-
viation from the dimensional standard(s) creating the nonconformity such as, but not limited to reduc-
tion in water body, tributary stream or wetland setback distance, increase in lot coverage or increase in
height of a structure. Property changes or structure expansions which either meet the dimensional
standard or which cause no further increase in the linear extent of nonconformance of the existing struc-
ture shall not be considered to increase nonconformity. For example, there is no increase in nonconform-
ity with the setback requirement for water bodies, wetlands or tributary streams if the expansion extends
no further into the required setback area than does any portion of the existing nonconforming structure.
Hence, a structure may be expanded laterally provided that the expansion extends no closer to the water
body, tributary stream or wetland than the closest portion of the existing structure from that water body,
tributary stream or wetland. Included in this allowance are expansions that in-fill irregularly shaped
structures.

Individual private campsite - an area of land that is not associated with a campground, but which is devel-
oped for repeated camping by only one group not to exceed ten (10) individuals and which involves site
improvements which may include but not be limited to gravel pads, parking areas, fire places, or tent
platforms.

Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing of goods, or the
extraction of minerals.

Industrial Wastes - shall mean the wastewater from industrial processes, trade or business as distinct from
domestic or sanitary wastes.

Inn - A public lodging house serving food and drink to travelers; small hotel.

Institutional — a nonprofit or quasi-public use, or institution such as a church, library, public or private
school, hospital, or municipally owned or operated building, structure or land used for public purpose.

Junk Yard - a lot or part thereof, exposed to the elements, that is used for the sale or for the storage of
secondhand products or materials, including, but not limited to, automobile parts, building supplies,
bottles, papers, household appliances, old scrap iron, copper, brass and/or other metals. Also includes
the out-of-doors storage of three or more vehicles and/or vessels whose state-required registration has
been lapsed for more than a year, and/or that do not display state-required license plates, and/or are
without state-required inspection certificates affixed thereto, and/or for the storage of three or more ve-
hicles and/or vessels which cannot pass the State inspection test and/or are inoperable in their existing
condition.

Kennel - a commercial establishment or nonprofit animal shelter in which dogs, cats or other similar ani-
mals are housed, bred, boarded, trained, sold or groomed.

kg - shall mean kilograms.

1. - shall mean liters.
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Landing - A place for landing or discharging persons or things, as from a vessel.

Land Use Permit - means a municipal permit or approval required by a municipal land ordinance, site-plan
ordinance, subdivision ordinance, zoning ordinance or building-permit ordinance or by the state sub-
division law pursuant to 736.11.4(a).

Large Animals - farm or game animals such as, but not limited to, cattle, horses, goats, sheep, pigs, bison,
llamas, or alpacas.

Laundry and Dry Cleaning Facility - A commercial establishment where clothing and other fabrics are
washed or cleaned.

Legal Access - In real estate, the right and ability to get to the property.

License — shall include any person, individual, firm, association, corporation or other legal entity that is the
holder of a license for the sale of liquor to be consumed on premises owned by said licensee or any
agent or employee of any such licensee.

Line of Sight — The direct view of the object from the designated scenic resource.

Locally Established Datum - means, for purposes of this ordinance, an elevation established for a specific
site to which all other elevations at the site are references. This elevation is generally not referenced to
the National Geodetic Vertical Datum (NGVD) or any other established datum and is used in areas
where Mean Sea Level data is too far from a specific site to be practically used.

Local Residential Street - any street that affords direct access to houses and places of business that do not
generate significant amounts of traffic. These streets are always to be designed and constructed so as to
discourage through-traffic of any type.

Lot - a parcel of land in single ownership described in a deed or on a plan occupied or capable of being oc-
cupied by one building and the accessory buildings or uses customarily incidental to it, including such
open spaces are required by this Ordinance and having frontage upon an approved street or private
right-of-way.

Lots of forty (40) acres or more shall be counted as lots for purposes of subdivision review.

Lot area - the area of land enclosed within the boundary lines of a lot, minus land below the normal high-
water line of a water body or upland edge of a wetland and areas beneath roads serving more than two
lots.

Lot Coverage — the area of a lot covered by buildings, structures, and any impervious substance such as, but
not limited to, paving.

Lowest Floor - means the lowest floor of the lowest enclosed area (including basement). An unfinished or
flood-resistant enclosure, usable solely for parking of vehicles, building access, or storage in an area
other than a basement area is not considered a building’s lowest floor, provided that such enclosure is
not built so as to render the structure in violation of the applicable non-elevation design requirements
Section 806.11 of this ordinance.
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Lumber Yard - An establishment where timber and sometimes other building materials are stored or sold.
M. - shall mean meter.
mg/l. - Shall mean milligrams per liter.

Manufacturing - means converting processed raw materials into a finished product, complete and ready
for the final use for which it is intended, or so completed that in the ordinary course of business of the
concern it is ready to be put on the market for sale to any person wishing to buy it.

Manufactured/Mobile Home - A single-family house constructed entirely in a controlled factory environ-
ment, built to the federal Manufactured Home Construction and Safety Standards known as the “HUD
code”. The requirement to have a wheeled chassis permanently attached differentiates "manufac-
tured/mobile housing” from other types of prefabricated homes, such as modular homes.

1) The two major forms of manufactured/mobile homes are single-wides and double-wides.

a) Single-wides are sixteen feet or less in width and can be towed to their site as a single unit,
whereas

b) Double-wides are twenty-four feet or more wide and are towed to their site in two separate
units, which are then joined together.

2) Manufactured/Mobile homes are not self-propelled vehicles containing housekeeping space inside
them: Such vehicles are more properly referred to as motor homes or RVs.

3) For Land Use and Development purposes, this definition includes those units constructed after June
15, 1976 that the manufacturer certifies are constructed in compliance with HUD standards, and are
14 feet or more in width and are 750 or more in square feet in size

Manufactured/Mobile Home Park - a parcel (or contiguous parcels) of land under unified ownership ap-
proved by the Town for the placement of two or more manufactured/mobile homes on lots for rent or
sale.

Marina - A business establishment having frontage on navigable water and, as its principal use, providing
for hire offshore moorings or docking facilities for boats, and which may also provide accessory ser-
vices such as boat and related sales, boat repair and construction, indoor and outdoor storage of boats
and marine equipment, bait and tackle shops and marine fuel-service facilities.

Maritime activities - the construction, repair, storage, loading and unloading of boats, chandlery and other
commercial activities designed and intended to facilitate maritime trade.

Marine-Related Retail and Service Use - a retail or service activity primarily selling and servicing boats,
marine engines, equipment, accessories and supplies used by commercial or recreational boat owners,
or providing services to boat owners such as documentation, insurance, management, brokerage and
security.

Market value - the estimated price a property will bring in the open market and under prevailing market
conditions in a sale between a willing seller and a willing buyer, both conversant with the property and
with prevailing general price levels. SD

Mausoleum — an above-ground building designed to permanently hold the remains of the deceased.
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Mean Sea Level- means, for purposes of the National Flood Insurance Program, the National Geodetic Verti-
cal Datum (NGVD) of 1929.

Medical facility - a facility, licensed by the State of Maine, providing acute medical, surgical and/or psycho-
logical care on an in-patient basis and that may also provide emergency and other care on an out-
patient basis; or an institution providing, but not limited to, overnight health services, primarily for in-
patient and medical or surgical care for the sick or injured, including as an integral part of the institu-
tion such related facilities as laboratories, out-patient departments, training facilities, central-services
facilities and staff offices.

Mineral exploration — hand-sampling, test-boring, or other methods of determining the nature or extent of
mineral resources that create minimal disturbance to the land and which include reasonable measures to
restore the land to its original condition.

Mineral extraction - any operation within any twelve (12) month period which removes more than one
hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like material from
its natural location and to transport the product removed, away from the extraction site.

Minimum lot width - the closest distance between the side lot lines of a lot. When only two lot lines extend
into the shoreland zone, both lot lines shall be considered to be side-lot lines.

Minor Development — means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions whose value is less than 50% of the market val-
ue of the structure. It includes, but is not limited to: accessory structures as provided for in section
806.9: mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment
or materials, deposition or extraction of materials, public or private sewage-disposal systems or water-
supply facilities that do not involve structures; and non-structural projects such as bridges, towers,
fencing and pipelines, wharves and piers.

Mobile Home - See “Manufactured/Mobile Home”, above.
Mobile Home Park — See “Manufactured/Mobile Home Park”, above.

Modular Home — A type of prefabricated housing assembled in factories, transportable in one or more sec-
tions, which are not constructed on a permanent chassis. When delivered to their intended site of use
the house sections are lifted onto the foundation by a crane where they are permanently anchored.
Modular homes can be built to multi-story heights. Once assembled on the site, they are essentially in-
distinguishable from typical site-built homes.

Mooring - A fixed and adequate means of securing watercraft to a specified location upon Thomaston’s
Tidal Waters. Permit(s) must be obtained for all watercraft moorings from the Harbor Master/Harbor
Committee and , possibly , ACOE, depending on the type of mooring.

Motel - a building or group of detached or connected buildings designed or intended or used primarily for
the providing of sleeping accommodations for automobile travelers and having a parking space adja-
cent to a sleeping room. An automobile court or a tourist court with more than one unit or a motor
lodge shall be deemed to be a motel.

Motor Vehicle — Unless otherwise defined by specific sections of the Ordinance, this term means the same
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as the term “Vehicle”.

Municipal Reviewing Authority - means the municipal planning board, agency or office or, if none, the
municipal officers.

Multiple sign - a group of signs clustered together in a single structure or compositional unit.

Multi-unit residential - A residential structure containing two (2) or more individually owned residential
dwelling units.

Municipal uses and buildings - any structure used by, or used of any space solely for the conduct of gov-
ernmental affairs of the municipality, its agents, officers, officials, employees and its subsidiary agencies.

NEIWPCC - shall mean New England Interstate Wastewater Pollution Control Commission.
NPC - shall mean National Plumbing Code.

National Geodetic Vertical Datum (NGVD) — means the National Vertical Datum, whose standard was es-
tablished in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based
upon mean sea level in 1929 and also has been called “1929 Mean Sea Level (MSL)”

Native - indigenous to the local forests.

Natural Outlet - shall mean any outlet, including storm sewers and combined sewer overflows, into a wa-
tercourse, pond, ditch, lake or other body of surface or groundwater.

Neighborhood Store - a retail store that occupies less than two thousand five hundred (2,500) square feet of
total floor area, which may include the sale of prepared food for take-out.

Net Residential Acreage - the gross available acreage less the area required for streets or access and less the
areas of any portions of the site that are unsuitable for development because of topography, natural
drainage or subsoil conditions. An acre shall be considered equal to 40,000 square feet of land area.

New Construction- means structures for which the "start of construction” commenced on or after the effec-
tive date of a floodplain-management regulation adopted by a community and includes any subsequent
improvements to such structures.

Non-conforming condition — non-conforming lot, structure or use which is allowed solely because it was in
lawful existence at the time this ordinance or subsequent amendment took effect.

Non-Conforming lot - a single lot of record which, at the effective date of adoption or amendment of this
Ordinance, does not meet the minimum lot area, lot area per dwelling unit or frontage requirements of
the District in which it is located, but was legal when created.

Non-Conforming Structure - a structure which does not meet any one or more of the following dimensional
requirements: the setback, height, lot-coverage or footprint of the District in which it is located but
which is allowed solely because it was in lawful existence at the time this Ordinance or subsequent
amendments took effect.
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Non-conforming use - Use of buildings, structures, premises, land or parts thereof which is not allowed in
the district in which it is situated, but which is allowed to remain solely because it was in lawful exist-
ence at the time this ordinance or subsequent amendments took effect.

A building, structure or use of land existing at the time of enactment of this Ordinance and that does
not conform to the regulations of the district or zone in which it is situated.

Non-native invasive species of vegetation - species of vegetation listed by the Maine Department of Agri-
culture, Conservation and Forestry as being invasive in Maine ecosystems and not native to Maine eco-
systems.

Normal high-water line (NHWL) (non-tidal waters) - that line which is apparent from visible markings,
changes in the character of soils due to prolonged action of the water or changes in vegetation, and
which distinguishes between predominantly aquatic and predominantly terrestrial land. Areas contigu-
ous with rivers and great ponds that support non-forested wetland vegetation and hydric soils and that
are at the same or lower elevation as the water level of the river or great pond during the period of nor-
mal high-water are considered part of the river or great pond. Adjacent to tidal waters, setbacks are
measured from the upland edge of the “coastal wetland”.

Nursing home - a facility maintained for the purpose of providing skilled nursing care and medical supervi-
sion at a lower level than that available in a hospital.

Obstruction - a mooring, a vessel, floats and any object that impedes navigation is defined as an obstruc-
tion.

Odor - shall mean that property of an emission that stimulates the sense of smell.

Odor Concentration - the number of cubic feet that one cubic foot of sample will occupy when diluted to
the odor threshold. It is a measure of the number of odor units in one cubic foot of the sample. It is ex-
pressed in odor units per cubic foot.

Odor Unit - one cubic foot of air at the odor threshold.

Official Submittal Date - the time of a submission of a pre-application plan, preliminary plan, or Final Plan
shall be considered to be the date of written acknowledgement by the Planning Board of the receipt of a
completed application. Upon receipt of an application, the Planning Board shall issue a dated receipt.
Within thirty (30) days of this receipt, the Planning Board shall notify the applicant in writing, either that
the application is a complete application, or if it is incomplete, shall specific the additional information
needed to complete the application. The date of notification of a complete application shall constitute
the official submittal date.

100-year flood see “Base Flood.”

Outlet stream - any perennial or intermittent stream, as shown on the most recent highest resolution ver-
sion of the national hydrography dataset available from the United States Geological Survey on the
website of the United States Geological Survey or the national map that flows from a freshwater wet-
land.
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ppm - shall mean parts per million.

Parabolic Antenna — (Also known as a satellite dish antenna): An antenna that is bowl-shaped, designed for
the reception and transmission of radio-frequency communication signals in a specific directional pat-
tern.

Parking Space - means an area of not less than 9 foot x 18 foot, one hundred sixty two (162) square feet, ex-
clusive of drives or aisles giving access thereto, accessible from streets or aisles leading to streets and
usable for the storage or parking of passenger vehicles. Parking space or access thereto shall be con-
strued as to be usable year round.

Permitted Use - A use by right that is specifically authorized in a particular zoning district.

Person - An individual, firm, company, association, society, corporation, joint-stock company, municipali-
ty, or quasi-municipal agency, trust, estate, partnership, co-partnership, governmental agency, two or
more individuals having a joint or common interest or other legal entity or their legal representative,
agent or assigns.

pH- shall mean the logarithm of the reciprocal of the hydrogen-ion concentration. The concentration is the
weight of hydrogen-ions, in grams, per liter of solution. Neutral water, for example, has pH value of 7
and a hydrogen-ion concentration of 10-7.

Pier - a permanent or temporary structure, located generally perpendicular to the shore, supported by pil-
ing, cribbing or solid fill, having a deck or platform suitable for the berthing, loading, unloading, or
servicing of vessels. Temporary, as used herein, means any structure that remains in the water for less
than seven (7) months in any consecutive twelve (12) months. Except for mooring devices, safety;
equipment, equipment and structures directly associated with the services rendered to vessels using
the pier, no building or structure shall extend above the level of the deck of the pier and no dwelling
shall be located thereon.

Piers, docks, wharves, bridges and other structures and uses extending over or beyond the normal high-
water line or within a wetland- A permanent or temporary structure, located generally perpendicular to
the shore, supported by piling, cribbing or solid fill, having a deck or platform suitable for the berthing,
loading, unloading or servicing of vessels.

Temporary: any structure that remains in or over the water for less than seven (7) months in any con-
secutive twelve (12) months.

Permanent: any structure that remains in or over the water for seven (7) months or more in any period
of twelve (12) consecutive months’

Piggery - a building or portion thereof, or an enclosure, used or designed for the keeping of pigs.

Planning Board - The Planning Board of the Town of Thomaston as created by 30A MRS §4324.

Pollutant - shall mean to include but is not limited to dredged spoil, solid waste, junk, sewage sludge, mu-
nitions, chemicals, biological, or radiological materials, oil, petroleum products or by-products, heat,

wrecked, or discarded equipment, rock, sand, dirt, and industrial, municipal, domestic, commercial, or
agricultural wastes of any kind.
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Preliminary Subdivision Plan - the preliminary drawing for a subdivision indicating the proposed layout
of the subdivision and such other information as may be required by these regulations. Approval of a
preliminary subdivision plan shall not constitute approval of the final subdivision plan.

Prime Farm Land - land that has not been urbanized, has slopes that are predominantly eight percent or
less, and that has soils identified by the National Cooperative Soils Survey as within one or more of the
following soils classifications: Agawam, Buxton, Charlton, Elmwood, Paxton, Sudbury, Sutton, and Wood-
bridge.

Principal structure - a structure other than one which is used for purposes wholly incidental or accessory to
the use of another structure or use on the same lot.

Principal use - a use other than one which is wholly incidental or accessory to another use on the same lot.

Private Rights-of-Ways: - a way that the general public has no right to pass over by foot or by vehicle, and
for which the Town has no maintenance responsibility.

Process - any action, operation, or treatment and the equipment used in connection therewith, and all
methods or forms of manufacturing or processing that may emit smoke, particulate matter or gaseous
matter. Also a series of changes taking place in a definite manner.

Processing Facility — any land area, structure, equipment, machine, device, system or combination thereof
that operates to reduce volume or change the chemical or physical characteristics. Processing facilities
include, but not limited to facilities that employ shredding, bailing, mechanical and magnetic separa-
tion, and composting or other stabilization techniques to reduce or otherwise change the nature of the
product.

Professional Service - a professional service other than a financial service, or health service, as defined in
this Ordinance. Such professional services include advertising and public relations, and radio, televi-
sion and movie businesses, engineering, surveying, computer and data-processing, photocopying and
blueprinting, law, management and other professional consulting, personnel supply, secretarial, social
services, business services, and other services clearly similar in nature and purpose to those listed here.

Properly Shredded Garbage - shall mean the wastes from the handling, preparation, cooking, and serving
of food that have been shredded to such a degree that all particles will be carried freely under the flow
conditions normally prevailing in public sewers, with no particle greater than one-half (.5) inch (1.27
centimeters ) in any dimension.

Public and private education facilities - See Schools.

Public facility - any facility, including, but not limited to, buildings, property, recreation areas, and roads,
which are owned, leased, or otherwise operated, or funded by a governmental body or public entity.

Public Open Space and Recreational Use - a park; playground; forest preserve; wildlife habitat; hiking or
bridle path; or active recreational facility such as a ball field, tennis court, beach or launching ramp;
owned or controlled by the municipality or an agency, board or commission thereof; which is primarily
open but that includes those buildings and structures associated with the facility.
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Public Recreational Facility — a regionally or locally significant facility, as defined and identified either by
state statute or in Thomaston’s Comprehensive Plan, designed to serve the recreational needs of munic-
ipal property owners.

Public Sewer - shall mean a common sewer owned, operated, and maintained by public authority, or gov-
ernmental agency.

Public Utilities - those essential, public services, such as water, electricity, telephone, gas and transporta-
tion, whether publicly or privately owned, that are regulated by the Maine Public Utilities Commission,
the Maine Department of Transportation, or the Federal Communications Commission. The provisions of this
Ordinance shall apply to those buildings and structures located outside of public rights-of-way, but
shall not apply to facilities, either above or below ground, lying wholly within public rights-of-way.

Pump Station - A facility including pumps and equipment for pumping fluids from one place to another.
They are used for a variety of infrastructure systems, such as the supply of water to consumers and the
removal of sewage to processing sites.

Quasi-Public Facility - a facility for a recognized public purpose, such as an auditorium, library, park or
museum, which is operated by a not-for-profit organization or by a public agency other than a munici-

pality.

Recent Floodplain Soils - the following soil ser